(3tey T5%0) -
Al
, r
.~ UNITED STATES : m -
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS z
O
FILES |
5U
o
-0
CAUTION! *
&
Positively no papers to be
added to or taken from this \
file, except by an employee
of the Records Management
Section.
—
‘ \‘
e
I
A
o) o
" F
g R
- 3
u- U, 8. GCOVERNMENT PRINTING OFFICE : 1973 O - 522.225 j

GHP ADD-RDD-V026-D0001 Page 1 of 1



A i S R T s ————

£

4

« &he text of the current § 77.

.. Josed changes to Part 77. It akbo wei-}

.“n b

o ths effective period elapses without
oasor action. The determination must
n be exicnded, in some Cases, many

P~ X e Tt is, therofore, proposed that, If ==

8 application for an FCC permit has
hedh made, the effective period of a no

h rd determinstion be 18 months. To
m this peed § 7738ty could be
smelkied to read: “The time required to
. #ppifkto the Commission for a construc-
tion 1Rrmit but not more than 18 months
after e effcctive date of the determina-
n'.!
-m'me w Subpart F would be entitled
Niscre@mary Review Procedures.” As
“{ags aireRly been noted, the current S8ub-

part E xfuld be redesignated as Subpart
€. The Qv change would be the re-
~pumberingiof its sections.

- Bection W .41 would be entitled “Scope™

arnd it woul} read as follows: “This sub-

part identilles those persons who may
petition fort discretionary review of a
§ . determinatio} issued under 17718 or
“N135, or o1 or extension of 8 deter-
. .soinstipn unddr § 7739, applies to time
“$mits within Wiich the petition must be
ied. and descries the form uml manner

of submitta] an \ rocessing.”

A new § T1.43.Wntitled “pPetition Eligi-
Sility.” would chhtain the text of the
present § 77.37(a R} A new § 7745, entitled
“Petition Submit®l.” would include the

T peresent § TTAT(D) Ytedesignated subpara-
© graph (a). Section{"7.45(h) would read:
b} A petition musk contain a full state-
ment of the serofautical basis upon
~ which it is made, inqquding valid reasons
why the determinathn, revision or ex-
‘gension made by the Regional Director,
or his designee, should be reviewed. It
‘ghould contain new ormation and
{imcts not previously cinsidered or dis-
seussed during the aerofautical study. I
the petition for review of the determina-
tion, revision or extensio} is based on an
error In procedure, appgcation of ob-
struction standards or fonclusion, it

.. should be so stated.”
4 A oex §TT47, entitled §Petition Ex-
amination and Review,” wWpuld contain
T(c) (1) and
<21 except that the referencg to Bubpart
E in }17.3%7¢ {2y would befhanged to
Subpart G. Bection 7747 woull also con-
Zain a provision that acknowWedgement
wifl be made to the petitioner §nd to the
sponsor that the petition hasibeen re-
. aeived and it will be considered Yand that
" §he determination is not and wii not be
¥nal pending disposition of the petition.

The current Sudb-art F will b§ redes-

Mgnated Bubpart H. In additiof) it is
Tecommended that the title be nged
% “Antcnna Farms.” As has beel pre-
wiously discussed, the use of thelword
*establishment” might imply thal es-

tablishing antenna farms &5 an FAA
Rmhtary tunctisn when, in fact, §nly
prod is~

Pederal, Communications
sion is suthopized to perform this { c-
Blon. Therefore. R 15 sugrested that ¢
eurrent § 77.71(s) de amended 1o refl t
The FAA aolicits the comments of &
"Mnterested persons on the foregoing pro

cs any sugrestions on uxe need tm-
ther m'mwolthhmp e =

been dct.cm!ned t.hat the teuu-
id be minimal ang ‘that an

evaluatioMpursuant to the policy state.
ment publhed by the Bocretary of |
Transporta 41 FR 16200) & not
required

forth, Office ﬁf the
{Secs. 313(s) and 1301
ation Act of 1058 (49 UM
£ec. 8(c), Department of
(49 USBLC. §1655(¢2)).)

Issued fn Weshington. DL,
1071,

Rarmonn G, Beran
'ﬁmtor. Afr Trafic B

m Doc. 7712083 Piled 6-15-77:8:45

DEPARTMENT OF THE INTERIOR
Bureau of Indisn Affalrs ‘
{25CFRPart 54)

PROCEDURES GOVERNING DETERMINA-
TION THAT INDIAN GROUP IS A FED-
ERALLY RECOGNIZED {NDIAN TRIBE

#ssuance of New Part
AGENCY: Burcsu of Indian Affairs,
ACTION: Proposed rule.

SUMMARY: The Bureau proposes pew
regulations that would establish proce-
dures to govern the determination that
an Indion group Is a federally recognLed
Indian tribe. The recent increase in th
munber of such requests before the Dc
partment necessitates the development
of procedires to enable that a uniform
and objective approach be 1aken to their
evaluation,

ADDRESSES: Writtcn comments should
be directed to: Director, Office of Indian
Bervices, Bureau of Indian Affairs, 13th
and T Streets. NW., Washington, D.C.

e
- 5hes

FOR FURTHER INFORMATION CON-
TACT:
Mr. Lestie N. Gay, Jr.. Diviston of Tri-
bal Government Bervices, Branch of
Tribal Relations, Telephone: (202
343435,

1 musc.swaﬂ.aoml-lt

% ‘1\,»‘4 o

devcxopmcm of procedurrs to =nable um
‘& uniform and objective apprmch he
»-taxen in their evaluation,
lssue theze rogulations 8 mtkah
<5 US.C. 301, and Scctions 463 and $88 3
of the ncvmcd statutes 25 U.BC
9) and 230 PDMiand2, - iR

"Bubchapter G of Chapter I of Title !Sd =y

ghe Code of Federal Recula
as follows:

PA TM—-PROGEDU&ES GD\-’ERN!NG mE
.~ DETERMINATION THAT AN IHNDIAN

here the penﬂom 1s uhﬂlﬁ
‘Notice of reecipt of the petition.

Porm and content of the petition.
Processing of the petition.

Action by the Commissianer. d&

Avrmorrry: § US.C. 301: secs. wui

"3@"‘*

E 1M N “Drelinbiions. _

@) "Secretary™ mnnst e &nﬂuy e

of the Interior or hh :uummcd Fepee-
sentative, .

) “Commissioner™ mn: mm
missioner of Indian m!n or lz.b u
thorized representative.

(g) “Burcau” saeans the Bumu ol’!w
dian Affairs.

{4} *“Department” Lieans tho Dc:mrt- ‘

ment of the Interior.

{e¢} “Indian m.xp. seferred o m
Terein as “group.” means any community
of persons of zndxan. Ale.x*.. or Estm
extraction. :

<) “Federally Wecognized Tribe”
means any Indian group within ke -
United States that the Secretary of the

Interior Acknowledges to have hag and -
should continue 1o have the sté‘tmﬁ L

domestic dependent soversion.

-@etermining which Indian groups i

have the status of fedarally rerarnised -

Indian tribes. These reputations f-Alnot
apply to sany group which fas Dreafly

been recopmnized hy the Becreta ryw'tm ’

Interior.
#8543 “’ may p('dtiu.

Any Indian group in the 'ﬂ’n!tr‘ Sta!.es -

which deolieves that it has the staiusof &
federally recognized Indian tribe soay

T R I M e

submil within one year from the cflcctive -
date of these resulations s petitim Te- -

BUPPLEMENTARY INFORMATION: questing that the Secretary scknowlodge .

Various Indian groups th roughout the
United Btates, thinking it in their best
foterest, have requested the Sccretary of

" the Interior to “recognize” them as an

Indian tribe. Heretolore, the sparsity of
such requests permitted an acknoviedg-
axnit of & group’s status to be at the
siscretion of the Secretary or representa-
Limutu!ebwmmem.‘thetmtm-
crease In the number of such mm

»uch status. e
5519 Thm!hcmhm!- =

npeﬂummnesth‘u
That an Indisn group has the Satus wf -
& Tederally recormized InZian rive el *
" e filed with the Commissioner of Indian

ANairs in Washington, DC. 20245, -
{a«l.s Mnﬂmi’ld‘thrprmm‘
Within trn days alier recetving & peti-
cunmtubner shall acknow!
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edge receint of such petition and shall
fiave published in the Froerar RecISTER A
notice of such receipt, Including the
name and Jocation of the Indian group
" submitting the petition and the date it
was rreeived. The notice shall also indi-
catc where a copy of the petition may be

.‘LQ‘IOPOSEO IULB

t.'n Is not nor an ﬂ.s mcmbvrs the

subjeet of conpressional legisiation lcr»

minating the Feders] relationship.

46 _Has been a party to a treatyjr..dctcnmﬂa.ton will_“be RApal

ngreement with the Unlted Btates, or &
R successor in interest to an Indian tribe
which was party to & treaty or agree-

" date of the potice.

examined Jocally. The notice shall invite ment with the United States, which
comments concerning the petition, which  treaty or agrecment was ratified by Con-
comments shull be considcred by the gress and remains in offect. Por purposes
Commissioner in connection with his re-

received by him within sixty days of the - members are principaliy descendants of
the trite in question, which has evolved

#5356 Form snd content of the petition. ;’?&&emugg :n?:.t::‘; gsupr:sc::

‘The petition may be in any readable entity., assumed at Icast some of the
“Yorm which eclearly indicates that it s rights, oblizations, and traditions of the
8 petition requesting the Becretary to tribe in question. If the group has been s
scknowledge that the Indian group has party to a treaty or ogreement with the
the status of a federally recognized In- United States, which froety or agreement

dian tribe. It shall include at least the Wwas not ratifled by Congress, the Com-

- following: missioner’s report shall indicate, to the
(8) A statement of the facts and ar- extent pomble. the ressons for nonrati-

~ Fuments which the petitioners believe Beatio
T il establish that their group is a fed- !?b Has been designated & tribe by an

- ‘erally recognized Indian tribe which has Act of Congress. Exccutive Ordar, or ju-

““been and should continue to be dealt dicial decision, or in the legisiative his-

- of this paragraph, “successor in interest™ -
wiew as specified In § 54.7 of this part, if  to a tribe means an Indian group whose

“Agency

" -with as such by the United States.
» ) A Hst of all current members of
the group. and & copy of each available
« Yormer list of members.
4¢) A eopy of the group's governing
" document or, In the chsence of such writ-
ten document, a statcmeont describing
fully the procedures which govern the
aflairs of the group and its membership
standards.
$ 547  Processing of the petition”
i) Upon recelpt of a petition, the
‘Commissioner shall cauze a review to be

1 conducted to determine vhether the
¥, group is a federally recornized Indian

. '8 tribe which has been and should con-

“tinue to be dealt with as such by the

tory of g bil! which was subsequently en-
acted into law.

(8! Has, or has been treated by a state
or by a Feceral Governmoent Agency as
having. collective rights in land, water,
funds or other assets, or collective hunt.
ing and fishing rights.

97 Has received scrvices {rom any
Federal or state agenny (the report shail
specify the exact nature and extent of
such services, whemcr incidental or
otherwise).

1107 Has as membcrs principally per-
sons who are not :re'xzbe 5 of any other
Incian tribe.

§ 348 Actionbhy C‘nmmmsnoﬂﬂ'.
(a} The Commistioner's repsrt shall

United States. The review shall include 5tate his eonclurian us to whether the
-considerstion of the petition and, to the Petitioning group has had the siotus of
extent necessary. verification of the ® federally recognized Inc'an tride and
Tactual statements contained therein 8Should continue to be dealt with as such

and an opportunily to present oral
. arguments,

© 4b) The Commiscioner may regquire
«"That the group provide additional infor-

--smation, especially about {i; members, in.

“elnding but not limited to the age, Indian

—ancestry, nature of tribal afiliation, and

‘W  sddresses of individual members, On the

R basis ef this reviex the Commissioner
{  shall muke & written roport to the peti-
3 tioner and intesested poriies setting
2 dorth his findings and conciusions as to
23 the group's status. All timely fOled petf-
“- tions sliall be disposed of no later than
Shree years from the etfective date of
3§  these regulations.
“42) The Commissioner's report shall
‘ deanl specifically with whether the group:

Ly. :
(2} Has as members principally per-
- sons of common ethnojfogical origins.
- 43y Exercises

"Bs members,

- 14) Has a specific arca which the

, o801,
* group elther pmuy mhnbm or ‘has  tpme eflective immadiately. Rdw«‘ Stona Departmert of
R Mﬂnmmchutm tmsunuut &m

& 1) Manifests 8 sense of social soli- -
Amri .

by the United States,

b The Commissinner shall determine
that an Indizn grounr ts o federally rec.
ornized Indian tribe vhencver the group
saticfics paragraphs (1..5) and (10% of
£ 54 Trcd so lonr as ot least one other
paragraph of that scction is also satis-

{c' The Commnissiorer shall deier-
mire that an Indian group & not a fed-
erally recognized Indian tribe if the
group fails to salu:fv paracraphs (§)-
15 and 10 of :sucb» along with at

ast one other paragraph of that scc-

Lon,

wd) A nmmry of the Comml..dm::r’t
report and his determination as to the
group’s status shall k¢ published in the
Froinarw Recrstex and shad! be snbyect

20 review by the Secrotary. who may, by -

acting within thirty days of such pub-
lication, sunersede that delermination.

wsuch thirty-day pertod. the Commizsion-
ef&‘ettrmlmﬁon shall be final, and be- .

political suthority ower -&f L Becrelary takes no action witiun.

eontmry to nm ‘m:u!e by m\cﬂmmtse

‘=mioner. he may auporseue the ©Ormmis-

Lwboner's determination. ‘The W’l .

““therea! shall be pﬁ‘ﬁw}nm
acclstn. C S e

“The primary aothor dl thk g
I Mr. Leslic N. Gay. Jr. CLi4 Firanch
of Tribal Relations. Bumn oI Indlan
Amurs. 1202! MHW £ Ty i

. “Havuow V. ‘mea. -
2 leling Deputy Commissioner =
: . of Ixdian uwa

mmﬂ—m m;«a—a’m

ENVIRDNMENTAL ‘PRUTECM I ',
L AGENCY
T {40 CFR 7en32)
- JPRL ¥M7-3]

PROVAL AND PRCMULGATION OF
IMPLEMENTATION PLANS -

o amconmm-rm
AG Y: ‘t:nwcnmml ?rptwum

~§>

ACTION
BTN

Prcpcscdrﬂe CRT
Y: Turough this potior #IPA
Proposes ® approve. vith exception, we-
visians to {he Arizona Etate Impiomen.
tation Plag (SIP1. These revisions in.
¢lude Statel regulations for wehicle tn-

rpection ‘mafitenance. gRuic COM- i
pound emissi§ns {zoin stationmrs sources .
detritions, periicuiste emissions from -

stationary solyces, X-sertions of juris-

~_giction, ambie}: alr gty mmum.*.;;

sulfur pompouny emiecors, earban mon-
oxide emissions Lram srationary sources,
nitrogen oxide §missions, soe. iseel.
lanecus (general Nreruistions. Ino revi-
sions were submitfed to EPA an Argust
20. 1973, Aurust X0. 1974, February 3,
1873. Seplember 14
23, 1976 -

DATES: Comments th: July 18,1877,

ADDRESSES: Send mments to: Re-
gmonal Administrator § Ao Kir moll
Harardous diaterizls Thetsion] Xif Pwo-
grams Branch. Aricond Nevaga Patfe
Isiands Section 1A-4+, WPA Rrwom IX.
300 Catiforrin s.reet.sn. Fra Aisce. CA
P11

LAvailnbility of Bm A l‘-opies b~
the Stte revitions, the EP Emhwnn

1935, and Sanuary

Report, and this Foorra: R N!tk.'t”
are evaiinide for public n<deq i during
normal busine: s oo, ::.’.!h': A Megmn
IX Library at e 20 2ve adr s and &t
the following locations:

_ Public Inforrintion Referedpe LPnfl
‘Room 2022 (EPA Librarys, ! "

Btreet, SW., Wadungten, DO YL "0 - - -
Arirona Deprrimen: of Heallll Seev-
ices. Bumuoxmrrcnmm Cantrol,

.
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RICHARD d. Cuncse
Jonn M. R, PATERSON

DOMLDG ALEXAXNDER

DEPUTY TORNEYS GENE

JosEsH E. BRENNAN
ATTORNLY GEHERAL

mm |OR DEPT. G, ,‘,/g/} O 1:, o
JuL. 13 977 J/ﬁv LF STATE OF MAINE

SOLICH TOR ‘DEMWHE Arrorney GENERAL -

DOCKE - AUGUSTA, MAINE 04333

July 8, 1977

James W. Mcorman

Assistant Attorney General

Land & Natural Resources Division
Department of Justice

wWashington, D.C.

Lec H. Krulitz, Solicitor
Department of Interior
washington, D.C.

Re: U.S8. v. Maine - Indian land Claims
Propo sed Rulemaklng, 42 C.,F. R 30647-48

Gpntlemen:

Enclosed is a copy of a letter we recently sent to the
Department of Interior regarding the above rules, which copy I
am sending to each of you for your direct attention.

Inasmuch as the issue of tribal existence will be an issue
in Maine, Mashpee and elsewhere, it would be wholly inappropriate
for the Department of Interior to adopt regulations which might
affect the judicial resolution of this issue. At the same time,
however, it is not our desire to interfere with the distributi on
of federal economic assistance to the Maine tribes. I therefore
urge you to amend the rules as proposed in the enclosed letter.

_ Sincerely,

SEPH E, BRENNAN

torney General

JEB:mfe

cc: Peter Taft ' , . -

.@-b
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y N NERA . ;
/ ATTORNEY GENER « w,m ) ONALD O roemse o
’ - ) DEPUTY ATTORNEYS GE

s R -
/; -
Ve
: STATEOFMAINE ] C e

_ DEPARTMEN‘I’ OF THE .A:r'romr GENERAL
d . AUGUSTA, , MAINE 04333

. July 7, 1977
Dlrector, A : ‘ o e ..
Office of Indlan Services .- : Lo Cmeegere
Bureau of Indian Affairs - ' L

"18th and C Streets, N.W. -
washington, D. €. 20245 _ - T o0

Re: Proposed Procedures Governlng Determlnatlon that Indlan
‘ Group is a Federally Recognized indian Tribe.

Dear Mr. Director:

-

On Thursday, June 16, 1977, the Department of Interior,
: Bureau of Indian Affairs, published in 42 Federal Register
K ' 30647-30648 proposed rules governing the method by which the:
: " Department of Interior would make determlnatlons that certain
: . Indian groups were or ought‘to be Federally Recognized Indian
tribes. Comments on the proposed regulations are required to
" be submitted before July 18, 1977. We have reviewed those pro-
! posed regulations and would offer the following comments.

Officials of the State of Maine have for many years advocat
Federal recognition of the Indians in Maine in order that those
Indians might receive the benefit of programs which, although
created to improve the social and economic condition of all
Indians, have traditionally been only used for the benefit of
western Indian tribes. That position by elected officials in
Maine ‘long predates the initiation of the current pending Indiar

. land claims litigation. The current proposed regulations insofz
as they appear to provide a procedure whereby any Indian group
might become Federally recognized is consistent with this long-
standing position by the State of Maine. I therefore believe t]
proposed regulations to be a fair and equitable approach and
would in general support their adoption.

However, the regulations as drafted do create several prob
which I believe can be cured without interfering with the basic

objective of the Department of Interior.

GHP ADD-RDD-V026-00004 Dare 1 ~¢ A



As noted above, I understand that the purpose of recogni-~
tion would be to make Indian groups in Maine eligible for receipt’
of benefits pursuant to special Indian legislation. The purpose
of tbhe regulation is not to effect or have any impact upon pending
.1and claims or other suits by Indian tribes or groups wherever
located. Nevertheless, it is possible that as currently drafted
the regulations may have precisely that impact. Thé definition of
"Federally Recognized Tribe" in § 54.1(f) is so woided that the
~granting of such status to a tribe might well be used as an after-
the- fact argument by a tribe or group of Indians in litigation in
Maine or elsewhere that for purposes unrelated to the intent of
this regulation the partlcular tribe or group of Indians was as a
matter of law entltled to part1cular status 1n lltlgatlon. ' ‘

Specifically, one of the issues ra;sed in both phe Maine and
Massachusetts land claim litigation is the qQuestion of whether .or
not the plaintiff "tribes" are tribes within the meaning of the )
Nonintercourse Act, 25 U.S.C. § 177, The standard by which tribal
status is to be determined under the Nonintercourse Act or.any
other act which creates certain legal rights for the Indian groups
are complicated both factually and legally. 1indeed the standard
for tribal status appears to have changed significantly over the
last 200 or 300 years. - All of these issues have yet to be resolvec
in any actual litigation.. It is possible, however, that the ex~
tension of Federal recognltlon under the proposed regulations in
25 C.F. R. part 54 might be 'used by an Indian group to argue that
they were a tribe for purposes of the Nonlntercourse Act or other

similar acts.

I believe that it is approprlate to adopt a regulatlon whlch
would make the Maine and Massachusetts tribes eligible for Federal
programs but that it would be most unfair to promulgate a regulati.
which would conceivably have some effect on the pending land claim:
I therefore urge you to amend the definition of “Federally

Recognlzed Tribe" by

(1) deleting the phrase "domestic dependent sovereign"

(2) inserting specific statutory ‘references to federal indian
aid programs to which such Federal recognltlon would apply, and

(3) addlng to the definition a prOV1SO that:

“prov1ded however, that such Indian group
shall be deemed to be a tribe only for the
purposes of eligibility for federally funded
programs designed to provide social, economic,

GHP ADD-RDD-V026-D0004 Page 2 of 3



. edu ational of other similar sistance to

- such groups and that such Indian groups shall
‘not be deemed by these regulations to con--
stitute a tribe for any other purposes."

-
e

I believe that amendment of the'propoéed regulations as sug-

.gested above would achieve the end of permitting-all Indian group

to be eligible . for federally assisted social and economic aid
programs and at the same time not affeﬂtlng one way or. the other
any pending 11tlgatlon. A S . .

.,.;,,f S e aenees e e o -

I would apprecxate very much’ your direct response to these.
comments and your advising:us whether or pot you intend to 1mple~”
ment the same and the reasons for your decision. '‘As I am sure.
you can apprec1ate, this 4is a matter of great szgnlflcance to th:
Stiate of Maine and other states who are facing potential claims
under the Nonintercourse Act or otherwise from Indian groups.

Sincerely,
OSFPH E. BRENNAN
Attorney General
JEB: jg
cc: Honorable James B. Longley

Maine Congressional Delegation
All East Coast Attorney's General

GHP ADD-RDD-V026-D0004 Pane 2 ~f 2
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sponsor action. The determb sn must
then be extend-.d. In some ¢. S, mam’\
* times. It is, therefore, proposed that, b G
© an appiication for an PCC permit has
been made, the effective period of 1 no
hazard determination be 18 months. To
‘meet this need §177.39(d)(1) could be
_ amendzd to read: “The time required to
_ apply to the Commlssion for & construc-
tion permit but not more than 18 months-
after the effective date of the determina
tion.”™
The new Subpart F would be entitled
* eDiscretionary Review Procedures” As
“has already been noted, the current Sub-
“~ “part E would be redesignated as Subpart |
" G. The only change would be the re-
numbeﬁng of its sections.
. Section 77.41 would be entitied “Scope
2 " and it would read ss follows: “This sub-
"7~ part identifies thoge persons who may .
3{is T petition for a discretiopary review of a
determination issued under §§77.19 or:-
©. 7135, or revision or extension of 8 deter-’ ;

limits within which the petition must be -
- filed. and describes the form and manner
of submittal and processing™

- biLty,” wounld cpniain the text of
“~-present § 77.37(a), A new § 77.45,¢htitled
© *petition Submittal,” would include the
= present § 77.37(b) rede.signated subpara-
graph <8). Section 77.45(b) would read:
(b} A petition must conlain a full state-
mentr of the aeronautical basis upon .
" which it is made, including valid reasons
~ why the determlnation revision or ex-
it tensfon made by the Regional Director,
o>’ or his desigpee, should be reviewed. It
t‘s should contaln pew Information and
£ facts hot previously considered or dis-
cussed during the geronautical study. I
'; the petition for review of the determina-
-, tion, revision or extension 1s based on an
“error in procedure, appllcation of ob-,
- struction standards o1 conclu.mon. h.
should be so stated ™ o
~ A.new §77.47, entitled “Petmon Ex-
amination and Review,™ would contain
. the text of the surrent § 77.37(c) (1) and.

e e s "Nndcml -i-.‘ s ehtisd

¥

TN e A

Yo

."ur‘ l\‘

s E in §77.37(c) (2) would be changed o
Subpart G. Section 77.47 would 2lso con-
= tain & provision that scknowledgement
= will be made to the petitioner and to the
" sponsor that the petition has been re-
t.- ceived and it' will be considered, and that
the determination is not and wlli not be
_Nnal pending disposition of the petition. -
£ The current Subpart F will be redes- -
. lgnated Subpart H. In saddition, #t is
3 recommended that the title be cha.nged
to "Antenna Farm$." As has been pre-
viously discussed, the use of the word
“establishment™ might imply thalt es-
tablishing antenna farms Is en FAA
- regulatory function when. in fact, only
- the Federal Communications Commis-
«. . sion is avthorized to perform this func~
=< - tion. Therefore, it Is suggested that the
current ¥ 77.71(a) be nmended to reflect
this. .
The FAA solicits the com.mcnt.s of aJl
interested persons on the foregoing pro-
posed changes to Part 77. It also wel-

Bk 43 0 122

Y

-~ razuired.

= ynination under §.77.39, spplies to time ..

3 A new § 77.43, entitled “Petition mg- -

42), except that the reference to Subpart - -

RASILICS MWL) PUEBRTOWIVIA WL WIT T T 10T

further revision of this part,
_‘ - EVALUATION OF IMpacTs'
It ha.s been delermined that the regu-

.

- Jatory impact of this proposed amend-

ment would be minfmal! and that an
evaluation pursuant to the policy state.
ment published by the Secretary of
‘Transportation (41 FR 16200) is not -

Dmrrx.\u D\PORVA'HQN

'rhe principal authors of this docu-
ment are William E. Broadwater, Alr
Trafc Service, and Richard W, Dan-
forth, Office af the Chief Counsel,

{Secs. 313(a) .and 1101 of the Federal Avx-
mtion Act of 1958 (49 USC §J 1354, 1501);

Lec. (c)y Depariment of 'I‘nmporutton act
{49 us ~) 1655(c}).) .

“Issued in Wa.sh:.ngton. DC on .?une 2,
1977 et
: e mmormG Brrances,
D:rectar Alr Trcﬂic Servicc

*s

{FR Doc.TT-17083 P‘}Jed 6-15-77.8:45 l.m]

. DEPARTMENT. OF _THE INTERIOR
Burear oﬂndnankAﬂanm '
[25CFRPart54 ]

_PROCEDURES GOVERNING DETERMINA-

TION THAT INDIAN GROUP 1S A FED-
ERALLY RECOGNIZED {NDIAN TRIBE .

. [ tssuanceof NewPart
AGENCY: Bureau of Indlan AﬂaLrs
ACTION: Proposed ruJe ’ .

SUT»(MARY. The Bu:eau prdposes new
regulations that would establish proce-
dures to govern the determination that
an Indian group is & federally recognized
Indian tribe. The recent Increase in the
nurnber of such requests before the De-
partment pecessitates the development
-of procedures to enable that a uniform
and objcctire nppmach be t.aken to thelr
ev uation. : - :

L TES: Comments must be received on
or before July 18, 1977.

ADDRESSES: Written comments should
be directed to: Director, Office of Indian
Services, Bureau of Indiap Affairs, 18th
and C Street.s. hW 'Wash]ngbon_ DC.
20248,

FOR FURTKEIR B\'P'ORMATIO’Q CON-
TACT: ~

Mr. LaHeN Gaa' Jr vais:on of Tri-
bal Governmeont Services, Branch of
Tribal Relations, Te)ephqne €202,
3434045,

SU?PLEAEENTARY IN'EORMATION:‘
Varfous Indian groups throughout the
United States, thinking it {n thelr best
interest, have requested the Secretary of
the Interior to “recognize™ them as an
Indian tribe. Heretofore, the sparsity of
such requests permitied an acknowledg-
ment of a group’s status to be at the
discretion of the Secretary or representa-
tives of the Department. ‘The recent in-
crease in the number of such requests
berore t.he Department necessitates the’

FEOERAL IEG!S!’E& YOL 42, NO. HG—YHU!SDAY JUNE 16, 1977

T Sec,

- X )

aevelopment o procedures 1o enRd.
a_uniform and objective approal.
taken to thelr evaluation. =+ -
. The suthority for the Commissione
{ssue these regulations Is contalnec
(5 U.S.C. 301), and Sections 463 and
of the rev‘lsed statutes (25 USB.C. 2
8),and230DM1end2.
1’: {s proposed to add a pew Part 5
Subchapter G of Chapter T of Title 2,

. the Code of Pederal R.czulauons ter

as follows: C e - .
PART 54— PROCEDURES GGYERN!NGI )
DETERMINATION = THAT AN IND
GROUP IS A FEDERALLY RECOGNM

INDIAN TRlBE .

54.1
- 542 S
543 Who may p-etman .
Where the petition iy ta bc med.

Notice of reecipt of the petition.”

Porm and content of the ;xtftlon S
84.7 Processing of the petition.-s- :
S48 Action by the comm.}.s:!aner.- SN

ATTHORITY: 50..56 302 “Secs. 4631.nd4
{2$U_SC 2and9) Q,‘?GDMIde

'§54.1 Defnitions o3 "<e,:«.,.fv :
- (8) “Secretary” means the Secrete

545
54.8

" of the Tuterior or hh. authorized tepr
~ sentative, -~ -

’f'o-' Rt -

Ab) “Commissioner™ means the Coz
missioner of Indian Affalrs or his a
thorized representative. = woi% % .

(<) "Burmu meam Lhe Burwu of
dian Affairs, . VT ~

[{-}] 'Department“ means 1.he Depar
‘ment of the Interior. - a5 . |
*. (¢) “Indisn group,” re!:rred to‘ al:
hereln 8s “group,” means any communi!
of persons of Indian, A}eut, or Bkhx
extraction.” = -

() “Federally Recognlzed Tribe
means any Indlan group within th
United States that the Secretary of th
Interfor Acknowledges to have-had gn
should continue to have the st.atus ot

s s 2

The pu:posc of this partls ‘1o establis
a Departmental procedure and policy fo
determnining which Indian groups shoul
have the status of federally recognize«
Indlan tribes, These regulations shall no
apply to any group which has slread:
been recognized by the Secretary of th(

vn.

Intcx'ior. _‘
§ 543 Who may pcuuon.

Any Ind:an group in the Umted Statz:
which believes that it has the status of »
federally recognized Indian™tribe msay
gubmit within one year from the eflective
date of these regulations a petition re-
questing that the Secremry ucknow!edgc
such status.

-5 54.4 W’hcre tbc pemum is 10 be filed.

A petition requesting acknowledgment
that an Indian group has the status of
a federally recognized Indian tribe gshall
be filed with the Commissioner of Indian
Affairs in Weshington, D.C. 20245,

§ 54.5 -Notice of receipt of the pemion.

Within ten days after recefving & peti-
t.lon. the Commissioner shall acknowl-
. B

¥ C B .

-

o 13

P
1
Sat
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o i SR SRR S .. .-
edge receipt of such petition 2 shall
have Hudblished in the Frorrat K 1ema’
notice of such receipt, including. the
name and location of the Indian group
submitting the petition and the date it

' was received. The notice shall also indl-
s gate where a copy of the petition may be
examined locally. The notlce shall invite .

© comments concerning the petition, which

dian tribe, It shalt lncYude at lea.st the

-

->~~ tribe which Las been and should con- . ‘=
tinue to_be dealt with as such by.the -

- standards. 7.3

cpmments shall be considered by the

Commissioner In connection with his re- -

view as specified in § 54.7 of this part, it
reteived by him within slxt.y days ot the
date o! the notice.:., : .

8 53.6 Form and content of !he pchhon. -
The petition may be in any resdable -

“form which clearly Indicates that it Is
-s petition requesting the Secretary to -
aanowledge that the Indian group has
, the status of a federally recognized In-

following:™-T 7. .

{a) A state.ment of the fncts and a:r« .

guments which the petitioners belleve -

will establish that their group is'a Ied-. :

erally recognized Indran tribe which has--

__been and should continue to bexdealt
. with as such by.the United States. 7,;.

(b)) A list’ of a]l ‘current membery of
Lhe group. and a copy of each’ avaﬂab]e
lormer list of members, . LrmEeas o,

(¢) A copy ol the group's goéverning
document or, in the absence of such writ-

. ten -document, a statement describlng
fully the précedures which govern the 7

affairs of the group and jts membership

(a) Upon receipu of a pet!tion the
" Commissicner shall cause a review to be
conducted to determine whelher. the
group is a federally recognized Indian

" United States. The review shall include

consideration of the petition a.nd, to the *
“extent - necessary, .
* factual statements contained: theiein..

" apd an Opportunity to present’ oraI

”

- mation, especially about iis
cluding but pot limited to t.he age, Indian .

'v ~w- i |

arguments. .

© . th) The Co'nnilsszoner _fnay fequire i

that the group provide additional {nfor-
members, in-

mncestry, nature of tribal’afliation, and *

addresses of individual members. On the -

basis of this review the Commissioner:

. shall make a written report to the peti~

tioner and interssted parties detting
forth his findings and conclusions as to

the group’s status. All timely filed peti-"

tions shell be disposed of no later than -
three years from the cﬂective date of
these regulations, .
- {€) The Commissioner's report shall

" deal specifically with whether the group:

.J K

'xsrxs nct. nor are itc members the
subject of rongressional legislation
mirating the Federal relationship.

.. (6)_Has been = party to a treaty or
agrcement with the United States, or is

& successor In interest to an Indian tribe _

“which ‘was party to a trealy or agree-
rment - with the United States, which
treaty or sgreement was ratifled by Con-
gress and remains in 2fect. For purposes
of this paragraph, *suscessor In Interest™
to a tribe means an Indian group whose
‘members are principally descendants of

.-the tribe in question, which has evolved -

from the tribe by a contintous process
of social evolution, and which has, as an
entity,“ assumed st least some of the

.Yribe in question. Xf the zroup has been a

_party o = treaty or agreement with the -

United States, which treaty or agreement

missioner's report shall indicate, to the
Textent poasxble the reasons ror nomatl-
ﬁcaﬁon; et N

LTX “Has been deslznated a tr!be by m
Act of Congress, Executive Order, or ju-
diclal’ decislon, or in the legisiative his-

2" tory of a bill wh!ch was suhsequent.ly en~ -

l»ch?d into law.
"(8) Has, or has teen treated by a sfate

T ~or by & Federal Government Agency as

“having, collective righis in land, water,
".funds .or other assets, or eollective hunt-

ing and fishing rights. | .. e

(9). _Has recelved services frOm any
Federa] or state agenrsy (the report shall

. specify the exact nature and extent of

- such - services, whether incidcntal or

#(10) Has a3 members pﬁndpsuy per- - okide emlssions from stationary source

sons who are not members Ot any other
Indian’ tnbe: g o

53.8 - AcUon by Commmnoner.

muta) ‘I‘he Commlssioner’s report shall
state his-conclusion as to whether the
petitioning group has had the status of

verification “of .the - % federally ‘recognized Indian tribe and

,5hould cuntinue to be dealt vd.n as such

by nited States. -
1 } The Commissioner_ shall determine
at an Indian group is's federally rec-

ognized Tndlan tribe whenever the group

- satisfies paragraphs (1-5) and (10). of
§ 54 71c) so long 8s at least one other
paragra h ot that secticn Ls a]so satis-
fied. a

recognized Indian tribe if the
group. falls to satisfy paragraphs (1)~
“(5)-and (10 of § 54.7(b) along with at

.least one other paragraph o{ that sec-

“tion. "
Ad) A summary of the Commissxoner 'S

report and his delermination as to the
group’s status shall be publithed in the
Feorrat Recisten and shall be subject

(§ 9/ ManUﬁLs 2 sense of soc_ial son-ﬁ to review by the Secretary, who inay. by

-
-
-

darity. 7.

(2) Has as member:. principally per--

sons of common ethnological origins. -
(3) Exercises political authority over
. Its members. - . e
{4) Has "a  specific area which - the

- *
ERORT

group e&ither presently mhabxts or has -

inhabited historically,

- acting within thirty dags of such pub-

lication, supersede that determination.

If trhe Secretary takes no action within
such thirty-day period, the Ccmmission-

er’s ‘detertnination shall be final, and be-

view. me Secretazy reachs a conclusion

rights, obligations, and traditions of the .-

- 'was -not ratified by Congress, the Com- . °

Agency_ . T A.

-come effective immediately. If, after re~

contrary to that made by the Comr.
sioner, he may supersede the Comml:
sioner’s determinstion. The Secretary’
determination will be final and notic
thereo! shall be pubu_shed in the ﬁn:u
RECISTER. - ..:-
The primary suthor of t,h;!s documc:
is Mr. Leslie N. Gay, Jr., Chlef, Branc’

of Tribal Relations, Bureau -of India

m"‘

A!Iaim, (202) 3‘534045-

-

.

. Ramoxa V. Bories, '“.5
Acting Deputy Commissioner -
ST T o] Imhan Adarr

[E’R Doc 77-—1?200 ?lied 6—15—11 8:45 u.ut_

ENV!RONMENTAL PROTECT%ON
= AGENCY .

[40 CFR Part 52]
LIPRL 'n'r»s}

PPROVAL AND PROMULG&TION of"
IMPLEMENTAT!ON PLANS: =+

- Air Po!!o‘hon Conlrol State uf Nuonz -
AGENCY mvbonment;ﬂ Pmte'-t!c

-
I N

ACTION: émposed rule.

SUMMARY. Through “this nouce E?
proposes to approve, with exception, ¥«
visions to the Arizona State Implemer
“tation Plan (SIF). These revisions Ir
clude State regulations for vehlclc ir
" spection/malintenance, -organic -con
pound emissions from stationary source
definitions, particulate emissions fro
stationary sources, assertions of juri
diction, “ambient air quality standaré
sulfur compound emissions, carbon mo:

nitrogen oxide emissions, sand misce
-laneous (general) regulations. The rev
slons were submitted to EPA on Augu
20, 1973, August 30, 1974, February:
1875, September 16 19?5 and Janua
23,1978, Tl

. Ty
DATES Comment.s by Ju)y 18. I97'l

ADDRESSES: Scnd comments %o R
glonal - Administrator,. Attn: Alr ‘ar
Hazardous Materials Division, Alr Pr
grams Branch, Arizona-Nevada-Pacls
Islands Section (A-4), EPA Reglon T
100 California Street San P‘ranc[sco C
931!1. ’ - L T

T Avallability ol' document.s Copim
“the State revisions, the EPA. Evaluatl
Report, and this Prperal RecisTer noti
are available for public Inspection durb
normal business hours at the EPA Regl
TX Library at the above addrms and
the following locations: = °

Public Information Rererencc Un
Room 2922 (EPA Library), 401 “}
Street, SW., Washington, D.C, 20450.

Arizona Department of Health -Ser
fces, Bureau of Air Pollution Contr
31740 West Adams strect Pbc-enix i
85007, - -7~

Arizona Dcpartment or Health Ser
fces, Bureau of Air Pollution Contr
Northern Regional Ofice, 2501 Nor
- Fourth Streel, Suite 14 Flagsuﬂ. ‘
86001, . el e

Arfzonsa Department of Health. .Ser
lces, Bureau of Air Pouution Contr

- ”',.

‘~‘--_t
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*
“mm DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
K
ra430 ¥ FEDERAL INSURANCE ADMINISTRATION L7Z L7L o
WASHINGT®N, D. C. 20410 7 e
’ V :
: : IN REPLY REFER TO:
M TR B |
Director ' FLO=-1-3
Office of Indian Services AT
Bureau of Indian Affairs . , (}9?

18th and C Streets, N. W.
Washington, D. C, 20245

Dear Sir:

This is in response to your invitation to comment on the Bureau of
Indian Affair's proposed rule concerning procedures for determining
that an Indian group is a federally recognized Indian tribe.

In order to participate in the National Flood Insurance Program, a
community must adopt flood plain management regulations meeting our
minimum requirements. For the purpose of determining commmity
eligibility, we have defined ''community" to include "any Indian
tribe or Alaska native village or authorized native organization,
which has authority to adopt and enforce flood plain management
regulations for the areas within its jurisdiction.”

Consequently, it is important for us to establish which tribes have
this authority. We rely largely on a tribe being federally or state
recognized.

We encourage your efforts to formalize the procedure for designating
federally recognized tribes. Additionally, we recommend that a list
be published every year of the tribes which are currently federally
recognized. This would be a valuable resource in our work.

You may be interested in evaluating the effects of the enclosed,
recently signed Executive Order 11988 as it pertains to federal
involvement in flood plains on tribal lands.

If you have any questions, please let us know.

Slncerely, o e

/*\:/%fu e zr/ ’ ,‘/(/t/’;‘/{ﬁ-““” “IN:""N’ - Wtj

J. Robert Hunter
Deputy Federal Insurance Admlnlstrator

Enclosure

U : ®J§
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FOR I. DIATE RELEASE MAY 24, 1977

.

Office of the White Mouse Press Secretary

THE WHITE HOUSE

EXECUTIVE ORDER

- e s am W e we

FLOODPLAIN MANAGEMENT .

By virtue of the authority vested in me by the
Constitution and statutes of the United States of America,
and as Presldent of the Uni. :d States of Ameriea, in
furtherance of the National Environmental Policy Act of
1969, as amended (42 U.S.C, 4321 et seq.), the Natiomal
Flood Insurance Act of 1968, as amended (42 U.S.C. 4001
et seq.), and the Flood Disaster Protection Act of 1973
[Public Law 93-234, 87 Stat. 975), in order to avold to
the extent possible the long and short term adverse impacts
assoclated with the occupancy and modification of flood=-
plains and to avoid direct or indirect support of floodplain
development wherever there 1is a practicable alternative, 1t
18 hereby ordered as follows:

Section 1. Each agency shall provide leadership and
shall take actlon to reduce the risk of flood loss, to
minimize the impact of floods on human safety, health
and welfare, and to restore and preserve the natural and
beneficial values served by floodplains in carrying ocut its
responaibilities for (1) acquiring, managing, and disposing
of Pederal lands and facilities; {2) providing Federally
undertaken, financed, or assisted construction and lmprove-
ments; and (3) conducting Federal activitiles and programs
affecting land use, including but not limited to water and
related¢ land resources planning, regulating, and licensing
activities, '

Sec. 2. In carrying out the activities described in
Section 1 of this Order, each agency has a responsibllity to
evaluate the potential effe.“s of any actions it may take in
a floodplain; to ensure that its planning programs and
budget requests reflect consideration of flood hazards and
floodplain management; and to presceribe procedures to
implement the policies and requirements of thias Order,
a8 follows:

{a){1) Before taking an action, each agency shall
determine whether the proposed action will occur in a
floodplain -~ for major Federal actions significantly
affecting the quality of the human environment, the
evaluation required below will be included in any statement
prepared under Section 102(2}(C) of the National Enviren=-
mental Policy Act. This determination shall be made
sccording to a Department of Housing and Urban Development
(EUD) floodplain map or a more detalled map of an area, ir
available. If such maps are not available, the agency shall d
make a determination of the location of the floodplaln based
on the best available information. The Water Resources
Council shall issue guidance on this information not later
than October 1, 1977.

(2) If an agency has determined to, or proposes to,
eonduct, support, or allow an action to be located in a
floodplain, the agency shall consider alternatives to avold
adverse effects and incomnatible development in the flood-
plains. If the head of the agency finds that the only
practicable alternative concidtent with the law and with

. more
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the policy set forth in this Order requires siting in a
floodplain, the agency shall, prior to taking action,

{1) design or modify its action in order to minimize potential
harm to or within the floodplain, conaistent with regulations
issued in accord with Section 2(d) of this Order, and

{(i4) prepare and circulate a notice containing an explanation.
of why the action is proposed to be located in the floodplain.

(3) PFor programs subject to the Office of Management

and Budget Circular A-95, the agency shall send the notice,
not to exceed three pages in length including a location
map, to the state and areawide A«95 clearinghouses for the
%eographic areas affected., The notice shall include: -

1) the reasons why the action is proposed to be located Tk
in a floodplain; (11) a statement indicating whether the
action conforms to applicable state or local floodplain
protection standards and (111) a list of the alternatives
considered. Agencies shall endeavor to allow a brief comment
perlod prior to taking any action.

(4) Each agency shall alsc provide opportunity for
early public review of any plans or proposals for actions
in floodplainsb in accordance with Section 2(b)of Executive
Order No., 11514, as amended, ineluding the development of
procedures to accomplish this objective for Federal actions
whose impact 1s not significant enough to require the
preparation of an envirommental impact statement under
Section 102(2){(C) of the National Environmental Policy Act
of 1969, as amended. :

(b) Any requests for new authorizations or appropriations
transmitted to the Office of Management and Budget shall
indicate, if an action to be proposed will be located 1n a
floodplain, whether the proposed action 18 in accord with
thls Order,

(¢) Each agency shall take floodplain management into
account when formulating or evaluating any water and land
use plans and shell require land and water resources use
appropriate to the degree of hazard involved. Agencles
shall include adequate provision for the evaluation and
consideration of flood hazards in the regulations and
operating procedures for the licenses, permits, loan or
grants-in-aid programs that they administer. Agencles
shall also encourage and provide appropriate guidance to
applicants to evaluate the effects of their proposals in
floodplains prior to submitting applications for Federal
licenses, permits, loans or grants.

{d) As allowed by law, each agency shall 1ssue or
amend existing regulations and procecdures within one year
to comply with this Order. These procedures shall incorporate
the Unified National Program for Floodplain Management of
the Water Resources Council, and shall explain the means
that the agency will employ to pursue the nonhazardous use
of riverine, coastal and other floodplains in connection
with the activities under its authority. To the extent
possible, existing processes, such as those of the Council
on Environmental Quality and the Water Resources Council,
shall be utllized to fulfill the requirements of this Order.
Agencies shall prepare their procedures in consultation
with the Water Resources Council, the Federal Insurance
Administration, and the Council on Environmental Quality,
and shall update such procedures as necessary. :

Sec. 3. In addition to the requirements of Secetion 2, -
agencies with responsibilities for Federal real property
and facilities shall take the followling measures:

{a) The regulations and procedures established
under Section 2{d) of this Order shall, at a minimum,
require the constructicn of Federal structures and

more

GHP ADD-RDD-V026-D0008 Page 2 of 4




3

facilities to be in accordance with the standards and
criterlia and to be consistent with the intent of those
promulgated under the National Flood Insurance Program.
They shall deviate cnly to the extent that the standards
of the Flood Insurance Program are demonstrably inappro-
priate for a given type of structure or facility. . .

(b) If, after compliance with the requirements
of this Order, new construction of structures or
facilities are to be located in a floodplain, accepted
flocdproofing and other flood protection measures shall .
be applied teo new construction or rehabilitation. To
achleve flood protection, agenciles shall, wherever
practicable, elevate structures above the base Tlood s
level rather than filling in land. i )

(e) If property used by the general public has
suffered flood damage or is located in an identified
flood hazard area, the responsible agency shall provide
on structures, and other places where appropriate, con-
8pilcuous delineation of past and probable flood height
in order to enhance public awareness of and knowledge
‘about flood hazards. ' ’

{(d) - When property in floodplains is proposed for
lease, easement, right-of-way, or disposal to non~Federal
public or private parties, the Federal agency shall (1)
reference in the conveyance those uses that are restricted
under identifiedé Federal, State or local floodplain
regulations; and (2) attach other appropriate restrictions
to the uses of properties by the grantee or purchaser and
any successors, except where prohibited by law; or (3)
withhold such properties from conveyance.

Sec., 4, In addition to any responsibillties under this
Order and Sectlons 202 and 205 of the Flood Disaster
Protection Act of 1973, as amended (42 U.S.C. 4106 and 4128),
agencies which guarantee, approve, regulate, or insure any
financial transaction which is related to an area located
in a floodplain shall, prior to completing action on such
transaction, inform any private parties participating 1in the
transaction of the hazards of locating structures in the
floodplain,

Sec. 5. The head of each agency shall submit a revort
to the Council on Envirommental Quality and to the Water
Resources Council on June 30, 1978, regarding the status
of their procedures and the impact of this Order on the
agency's operations. Thereafter, the Water Resources
Council shall periodically evaluate agency procedures and
their effectiveness.

Sec. 6. As used in this Order:

{a) The term "agency®™ shall have the same meanling as
the term "Executive agency' in Section 105 of Title 5 of
the United States Code and shall include the military
departments; the directives contained in this Order, i
however, are meant to apply only to those agencles which
perform the activities described in Sectlon 1 which are
located in or affecting floodplzains.

(b} The term "base flood"™ shall mean that flood which
has a one percent or greater chance of occurrence in any
glven year.

(¢} The term "floodplain®™ shall mean the lowland and
relatively flat areas adjoining inland and coastal waters
including floodprone areass of offshore islands, including
at a minimum, that area subject to a one percent or greater
chance of flooding in any given year.

more
(OVER)
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Sec. 7. Executive Order No. 11296 of August 10, 1966,
is hereby revoked. All actions, procedures, and issuances
taken under that Order and st1ll in effect shall remaln 1in -
effect until modified by appropriate authority under the
terms of this Order.

Sec. 8. Nothing in this Order shall apply to assistance
provided for emergency work essential to save lives and
protect property and public health and safety, performed
pursuant to Sections 305 and 306 of the Disaster Rellef
Act of 1974 (88 Stat. 148, 42 U.S.C. 5145.and 5146).

Sec. 9. To the extent the provisions .of Section 2(a) ,
of this Order are applicable to projects covered by <
Section 104(h) of the Housing and Community Development
Act of 1974, as amended (88 Stat. 640, L2 U.S.C. 5304(h)),
the responsibilities under those provisions may be assumed
by the appropriate applicant, if the applicant has also
assumed, with respect to such projects, all of the respon-
sibilities for environmental review, decisionmaking, and
action pursuant to the National Environmental Policy Act
of 1969, as amended. : -

" JIMMY CARTER

THE WHITE HOUSE,
May 24, 1977.
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©F COUNSEL. July 15, 1877

STEWART L. UDALL

Hans Walker, Jr.

Acting Associate Solicitor

Office of the Solicitor

United States Department of Interior
18th and C Streets, N.W.

Washington, D.C.

Dear Hans:

With respect to the proposed rule making regarding
recognition of Indian groups, some questions occur to me
regarding the intention of the proposed regulations insofar
as it relates to Alaska.

Section 54.7(c) (5) excludes groups which have been
the subject of termination legislation. I think we need to
know promptly whether the Department regards ANCSA as a form
of "Congressional Legislation terminating the Federal
relationship.

A second question concerns Section 54.7(c) (3). If
political is taken in the ordinary sense, you will have
excluded almost every native group in the State of Alaska
regardless of whether ANCSA is a termination statute.

I hesitate to prepare comments without having some
idea of your thinking on these questions. Therefore I
would appreciate a reply as soon as possible. Please do
not hesitate to phone me regarding this. ’

Kindest regards.

Sincerely yours,

n/((/

Edward Welnberg

EW/kad : | \
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20245 : ‘.‘4‘ .
: oAl
gﬂ ¢ ‘6'(_,4 ?3‘;;
IN REPLY REFER TO! e: 5 :: K
NS
Tribal Government Services R . ' ' »
o, MAY g7 g
a7 4 .
€ \ :\L«A',“ W {24 o 2" ' 7 * ’
'T' S R \{’ P
I R ™
by B {_;9
To: Ms. Cathy Clifford, Office of the

Federal Register

From: Leslie N. Gay, Jr., Chief, Branch of
Tribal Relations, Bureau of Indian Affairs

Subject: New summary for proposed procedures Governing
the Determination that an Indian Group is a
Federally Recognized Indian Tribe

Please change the SUMMARY in the document "PROCEDURES
GOVERNING THE DETERMINATION THAT AN INDIAN GROUP IS A
FEDERALLY RECOGNIZED INDIAN TRIBE" recently submitted
to you for publication as proposed rules to read as follows:

SUMMARY: The Bureau proposes new regulations

that would establish procedures to govern the
determination that an Indian group is a federally
recognized Indian tribe. The recent increase in

the number of such requests before the Department
necessitates the development of procedures to enable
that a uniform and objective approach be taken

to their evaluation.

Jr.
of Tribal Relations

Chief, Bran

\)O\'UT' On

A
&

\\QWCAN
2 N
TNgIND

7:6.191° &
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

. MAY 4 I
(2% CFR Part 54) Y\f‘ ‘9‘?75.

PROCEDURES GOVERNING THE DETERMINATION THAT AN
" INDIAN GROUP IS A FEDERALLY RECOGNIZED
INDIAN TRIBE ) ’

Issuance of New Part
AGENCY: Bureau of Indian Affairs;jhtﬁrivwg;
ACTION: Proposed Rule.

. 1
o) At éu«‘i‘u" S Rk yr !
SUMMARY: The Bureau proposes te-add—a—n

T o‘
MWMMW&—M? o
chde-otﬁggﬂenalvgegulationsf~vmbe~punpose~o£“theMES}-«}9ﬁﬁT ‘4:;
{O
~New—?ab%~54wis~t5y;stablish procedures to govern '343 o
c

the determination that an Indian group is a
federally recognized Indian tribe,—>The recent

increase in the number of such requests before

o —

the Department necessitates the development of
procedures to enable that a uniform and objectivo

approach be taken to their evaluation.

DATES: Comments must be received on or before:

30 days after date of publication of this notice

in the FEDERAL REGISTER.

ADDRESSES: Written comments should be directed
to: Director, Office of Indian Services, Bureau
of Indian Affairs, 18th and C Street, N, W.,

Washington, D. C. 20245.

GHP ADD-RDD-V026-D0011 Page 1 of 1



A * OVERSET *
DEPARTMENT OF THE INTERIOR
Bureau of indian Affairs
[25 CFR Part 54]

PROCEDURES GOVERNING DETERMINA-
TION THAT AN INDIAN GROUP 1S A FED- 3
ERALLY RECOGNIZED INDIAN TRIBE iy

Issuance of New Part

N May 4, 1977,
AGENCY: Bureau of Indian Affairs, In- 5.
terior,

ACTION: Proposed Rule.

EUMMARY: The Bureau proposes hew -

regulations that would establish proce- - -

dures to govern the determination that

on Indian group is a federally recognized o N

Indisn tribe. The recent increase in the - -

number of such requests before the De- .

partment necessitates the development N - T
of procedures to enable that a"uniform- .
and objective approach be taken to their
evaluation. ‘

DATES: Co t be received on
or before: June 15, 1877

ADDRESSES: Written comments
should be directed to: Director, Office of
Indian Services, Buresu of Indian Af-
fairs, 18th snd C Street, N.W., Wash-
ington, D.C. 20245,

FOR. FURTHER INFORMATION CON-~.
TACT:
Mr. Leslie N. Gay, Jr, Division of
Tribal Government Services, Branch of
Tribal Relations, Telephone: (202)
3434045

BUPPLEMENTARY INFORMATION:
Various Indien groups throughout the
United States, thinking it in their best
itrterest. have requested the Secretary of
the Interior to “recognize” them as an
Indian tribe. Heretofore, the sparsity of
such requests permitted an acknowledg-
ment of & group's status to be at the
diseretion of the Secretary or represents
atives of the Depariment. The recent in-
srease in the number of such requests
before the Department necessitates the -
development of procedures to enable that
a oniform and objective approach be
taken to their evaluation. !

The authority for the Commissioner
to issue these regulations ls contained in
(5 U.8.C. 301), and sections 463 and 465
of the revised statutes (25 U.S.C. 2 and
9),and230DM 1and 2, - .

It is proposed to add a new Part 54 {0~
Subchapter G of Chapter T of Title 25
of the Code of Federal Regulalions to-
read as follows:

PART B4A—PROCEDURES GOVERNING THE
DETERMINATION THAT AN INDIAN
GROUP IS A FEDERALLY RECOGNIZED
INDIAN TRIBE

”

Bec.

84.1 Definitions.

Purpose,

Who msy petition.

Whers to file the petltion,

Notice of receipt of the petition.
Form and content of the petition.
Processing of the petition,

Actton by the Commissioner,

AdTHORTIY: 5TUEC, 301; 25 UEO. 2and 8;
230 DM 1snd3. -

2TIRLIL
[ R R RN

§:54.1 Definitions,

- (a) “Befretary means the Secretary of
ﬂ:f Intérior or lils authorized represent=-
ative, - R

(by “Commissioner” mieahs the Comw.
missioner of Indian’ Affafrs Or his au- '
thorized representative. T

(¢) “Bureau” means the Bureau of -~
Indian Affairs.

) “Department” means the Depart=
ment of the Interior.

{e) “Indian group,” referred {o also
herein as group,” mesns any community
of poreone of Indinn, Alout, or Relblmo -
exiraction. L e

(£ “Federally recognized tribe", means
any Indian group within the ,Uhibed
States that the Secretary of the Interior
ecknowledges t0 havg had end <beulg
coniuue to have the status o1 a domestic
dependent sovereien, R

§54.2 Purpose,

The purpose of this part Is to estah-
lish & Departmental procedure and policy
for determining which Indian groups
hould have (he stutus of federally
Tccognized Indian tribes. These regula-
tions shall not apply to any group which.
has already been recognized by the Sece
retary of the Interipr,

4
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\, DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs ' .
MAY 4 1977
(25 CFR Part . .
PROCEDURES GOVERNING THE DEJERMINATION THAT AN -

INDIAN GROUP IS A FEDERALLY RECOGNIZED
INDIAN TRIBE :

Issuance of/New Part

AGENCY: Bureau of Indian/ Affairs.

ACTION: Proposed Ryle

SUMMARY: The Bureau oposes to add a new Part 54

to Subchapter G, Chaptetr I, of Title 25 of the
Code of Federal Reg¢gulations. The purpose of the
New Part 54 is ;é/establish\procedures to govern
the determinatjon that an Indjan group is a

federally recognized Indian tribe.

DATES = Coqﬁents must be received\gn or before:

30 days aﬁéer date of publication this notice QQ/

/
in the F?DERAL REGISTER.

/
/

ADDRESSﬁS: Written comments should be \directed
to:s Dﬁrector, Office of Indian Services\\Bureau
3 \

of Indian Affairs, 18th and C Street, N. W.,

Washington, D. C. 20245,
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judicial decision, or in the 1egislative
history of a bill which was sﬁbéeqﬁéntlyxr
enacted into law. A

{8) Has, or has been treétéd;by a
state or by a Federal Government.ﬁgency I
as having, collective rights in land,
water, funds or other aésets, or collect{ve
hunting and fishing rights.

(9) Has received services from any
Federal or state agency (the report shall
specify the exact nature and extent of
such services, whether incidental or
otherwise}.

(10) Has as members principally
persons who are not members of any other
Indian tribe.

§54.8 Action by Commissioner.

(a) The Commissioner's report shall state
his conclusion as to whether the petitioning group
has had the status of a federally recognized
Indian tribe and should continue to be dealt with
as such by the United States.
(b} Acknowledgment that an Indian group
is a federally recognized Indian tribe shall be made

9
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wherever the group satisfies paragraphs 1-5 and 1d
of Sectlon 54, 7(c) of this part, so long as at
least one other paragraph of that section,is.aisb
satisfied.

(c) Determination that an'Indiag group is
not a federally recognized Indian tribe shaii_be
made where a group fails to éatisfy paragraphé 1-5
and 10 of Section 54.7(b) of this part, along with-
at least one other paragraph of that section.

(d) The Commissioner's acknowledgment that
whether the Indian group has the status of a
federally recognized Indian tribe, shall be
subject to review by the Secretary, who may, by
acting within 30 days thereof, supersede that
action. Following the 30 days provided for
Secretarial review, notice shall be published
in the FEDERAL REGISTER that the Commissioner's
acknowledgment is in effect, or there shall be
published instead the Secretary's contrary
determination stating the grounds on which his
determination has been reached that the group is

not a federally recognized Inﬁianatnibegg

/%‘7‘“% f/ g z

Acting Deputy Commissioner of Indlan A

10 *FD&§ALPE“1q1fv
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548 Action by the Commissioner.
AvuTHORITY: 5 UB.C. 301, 25U.S.C. 2ana® ¥
20 DM L and 2,

§:54.1 Definitions.

<(a) “Befretary meana the Secretary of ™
the Intérior or ks autliorized represente-~

ative, -,
(b) “Commissioner” nleaps: the Comw.:

missioner of Tndien. Affafre Ay his =ue ,;

thorized representative. e

(¢} “Bureau” means the Bureau of-

Indian Aftairs.

(d) “Department” means the Departe
ment of the Interior,

(e} “Indian group,” referred to also
herein as group,” means any community
of persone of Indiasn, Alows; or Deleiwws.
extraction, i

L ad
{f) *Federally recognized tribe¥ means -

any Indian group within- the ,United -

States that the Secretary of the Interior
scknowledges 1o have had and shoulld
continue to have the status of & domestio
dependent soverelgn, T

§54.2 Purpose,

The purpose of this part is to esteb-
1lish a Departmental procedure and policy
for determining which Indian groups-
should have the status of federally
recognized Indian tribes. These regula-
tions shall not apply to any group which.
has aiready been recognized by the Sece
retary of the Interior,

'8 54.3  Who may petition.

Any Indian group in the United States
which believes that it has the status of &
federally recognized Indian tribe may
submit within one year from the effective:
date of these regulations a petition re-
questing that the Secretary acknowledge
such status,

§54.4 Where the petition iz to be filed,

A petition requesting acknowledgment
that an Indian group has the status of a
federally recognized Indian tribe shall
be filed with the Commissioner of Indlan
Affairs in Washington, D.C. 20245,

§54.5 Notice of roceipt of the petition.

* Within ten days after receiving a pet{~
tion. the Commissioner shall acknowl-
edge receipt of such petition and shall
-have published in the Feprnat REcISTER
a notice of such receipt, including the
name and location of the Indian group
submitting the petition and the date it
was received. The notice shall also indi~
cate where a copy of the petition may be
examined locally. The no e shall invite
comments oconcerning  he petition,
which comments shall be considered by
the Commissioner in connection with his
review as specified in § 54.9, if recetved
by him within sixty days of the date of
the notice, :

§ 54.6 TForm and content of the petition,

‘e petition may be o any readable
form which clearly indicates that it is
a petition requesting the Secretary to ac~
knowledge that the Indian group has the
status of a federally recognized Indian
tribe. It shall include at least the fol-
lowing: R

(8} A statement of the facts and ar-
guments which the petitioners believe
will establish that their group is a fed-
erally recognized Indian tribe which has
been and should continue to be dealt
‘with as such by the United States,

(o) A list of all current members of
the group, and a copy of each available
former list ol members.

{(¢) A copy of the group's governing
document or. in the absence of such
wrilten document, a statement describ-
ing fully the procedures which govern
the affairs of the group and its member=
ship standards.

A
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of your members have one-half degree or more Indian blood, We should
point cut that even {f it is found that some of your group were eligible,
the taking of land in trust for them is purely discretionary under the
statute

»

1 hope these comments have been helpful to you,
| Sineceorely,

(e

cc: Office of Management and Budget (William Nichols)
Area Director, Eastern Area Office
Scott Keep, Rm. 6447

cc: lSecretary's File

Secretary's Reading File (2)

cc: BIA'!'s Surname
BIiA's BCCO
BIA's Commr, Reading File
BIA's Chrony 440
BlA's Mailroom :
BIA's Holdup:L, GAY:dlb, 4/11/77, Rtypd. 4/12/77, Cass, II-

GHP ADD-RDD-V026-D0013 Page 1 of 1



SM

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

EXTENSION OF TIME FOR WRITTEN COMMENTS
ON PROPOSED PROCEDURES GOVERNING
DETERMINATION THAT AN INDIAN GROUP IS A FEDERALLY
RECOGNIZED INDIAN TRIBE

AGENCY: Bureau of Indian Affairs.
ACTION: Extension of comment period.

SUMMARY: The Bureau of Indian Affairs is extending the
comment period for the proposed procedures governing the
determination that an Indian group is a federally recognized
Indian tribe (42 FR 30647, June W¥ 1977). This extension is
granted because of numerous requests from interested parties
desiring more time to review this proposal.

DATES: Comments must be received by August 18, 1977,

ADDRESS: Written comments should be directed to Director,
Office of Indian Services, Bureau of Indian Affairs, 18th and C
Streets, N.W,, Washington, D.C. 20245,

FOR FURTHER INFORMATION CONTACT: Mr. Leslie Gay, Jr.,
Division of Tribal Government Services, Branch of Tribal
Relations, Telephone: (202) 343-4045,

SUPPLEMENTARY INFORMATION: This proposed rule making
is published in exercise of authority delegated by the Secretary
of the Interior to the Commissioner of Indian Affairs by 230 DM 2.

The deadline for comments on the proposed regulations that
will govern the Department's determination that an Indian group
is a federally recognized Indian tribe is hereby extended to
Agaet 18, 1977, The proposed regulations were published at
42 FR 30647 on June 16, 1977,

Acting Deputy Commissioner
of Indian Affairs
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

EXTENSION OF TIME FOR WRITTEN COMMENTS
ON PROPOSED PROCEDURES GOVERNING
DETERMINATION THAT AN INDIAN GROUP IS A FEDERALLY
RECOGNIZED INDIAN TRIBE

AGENCY: Bureau of Indian Affairs, AVG 10 1977

ACTION: Extension of comment period.

SUMMARY: The Bureau of Indian Affairs is extending the
comment period for the proposed procedures governing the
determination that an Indian group is a federally recognized
Indian tribe (42 FR 30647, June 16, 1977). This extension is
granted because of numerous requests from interested parties
desiring more time to review this proposal.

DATES: Comments must be received by August 18, 1977,

ADDRESS: Written comments should be directed to Director,
Office of Indian Services, Bureau of Indian Affairs, 18th and C
Streets, N.W., Washington, D,C, 20245.

FOR FURTHER INFORMATION CONTACT: Mr, Leslie Gay, Jr.,
Division of Tribal Government Services, Branch of Tribal
Relations, Telephone: (202) 343-4045,

SUPPLEMENTARY INFORMATION: This proposed rule making
is published in exercise of authority delegated by the Secretary
of the Interior to the Commissioner of Indian Affairs by 230 DM 2,

The deadline for comments on the proposed regulations that
will goverr: ihe Department's determination that an Indian group
is a federally recognized Indian tribe is hereby extended to
September 18, 1977, The proposed regulations were published at
42 FR 30647 on June 16, 1977,

(Sgd.)y Raymond V. Butler

Acting Deputy Commissioner
of Indian Affairs
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DEPARTMENT OF THE INTERIOR JUL 201977
Bureau of Indian Affairs

EXTENSION OF TIME FOR WRITTEN COMMENTS
ON PROPOSED PROCEDURES GOVERNING
mmmmmmmmaw
T RECOGNIZED INDIAN TRIBE ; .
msf notice is published in exercise of suthority dtlegatod
bythowetxyofthemiotﬁthecmiuimr of Indian

Affairs by 230 D 2.

The deadline for comments on the -proposed regulations that
will govern the Department's determination that an Indian group
is a federally recognized Indian tribe i{s hereby extended to

Angust 18, 1977, The proposed regulations were published at
42 FR 30617 on June 16, 1977.

(Sgd) Raymond V. Butler

Acting Deputy Commissioner
of Indian Affairs
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DEPARTMENT OF THE INTERIOR JuL 201877
Bureau of Indian Affairs

EXTENSION OF TIME FOR WRITTEN COMMENTS
ON PROPOSED PROCEDURES GOVERNING

DETERMINATION THAT AN INDIAN GROUP IS A FEDERALLY
@w . FECOGNIZED INDIAN TRIBE

nilmtioehpublim inmtcheofu:thodty delegated
bythosouemyotthcxmlorﬁmmiuimrofmw )

Affaire by 230 Dnt 2.

The deadline for comments on the -proposed regulations that
will govern the Department's determination that an Indian group
is a federally recognized Indian tribe is hereby extended to

August 18, 1977, The proposed regulations were published at
42 FR 30617 on June 16, 1977.

(Sgd) Ravmond V. Butler

Acting Deputy Comsissioner
of Indian Affairs
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NLE coFY

SURNLME

Tribal Government Services
Acting Deputy Commissioner of Indian Affairs M / D / l\(ﬂ il 7 A
)

Director, Office of Indian Services -

Request for Extension of Time for Filing Comments on Proposed N
Federal Recognition Regulations

We would like to request an extension of time for filing comments,

We have had several requests for an extension of time for filing comments
on the proposed Federal recognition regulations, We believe these
requests are reasonable and therefore have drafted the attached notice

for your signature #nd subsequent publication in the Federal Register.

vy

Director, Office of Indian Services

cc: Code 130
Code 850

cc: lﬁumame
BCCO
Commr, Reading File
Chrony 440
Mailroom -
Holdup:JShapard:dlb:ext. 4045:8/10/77:Cass. 19-A
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OPTIONAL FORM MO. 10
JULY 3873 EOITION
OSA FPMR (41 CFR) 101-11.8

UNITED STATES GOVERNMENT

Memorandum

Tribal Government Services

To * Acting Deputy Commissioner of Indian Affairs DATE:

FROM : Director, Office of Indian Services

SUBJECT: Request for Extension of Time for Filing Comments on Proposed
Federal Recognition Regulations

We would like to request an extension of time for filing comments.

We have had several requests for an extension of time for filing comments
on the proposed Federal recognition regulations. We believe these
requests are reasonable and therefore have drafted the attached notice

for your signature and subsequent publication in the Federal Register,

(o . foor

Director, Office of Indian Services

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

$010-110
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DEPARTMENT OF THE INTERIOR JuL 201977
Bureau of Indian Affairs
EXTENSION OF TIME FOR WRITTEN COMMENTS
ON PROPOSED PROCEDURES GOVERNING

DETERMINATION THAT AN INDIAN GROUP IS A FEDERALLY
_RECOGNIZED INDIAN TRIBE

v Preposed Fule Talcny
- This mt-ieeﬂis published in exercise of authority delegated

by the Secretary of the Interior to the Commissioner of Indian

Affairs by 230 DM 2.

The deadline for comments on the proposed regulations that

v will govern the Department's determination that an Indian group
is a federally recognized Indian tribe is hereby extended to

August 18, 1977.,.The proposed regulations were published at

42 FR 306)7 on June 16, 1977.

/3%4.‘47 v Bl

Acting Deputy Commissioner
of Indian Affairs
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months effective period elapses without
spon-or action. The determination must
wvhea be extended, in some cases, many
times. It is. therefore, prorosed tbat. if
an application for an PCC permit has
been made, the effective period of a no
hazard determination be 1§ months. To
meet this need §77.39(d) 1) ~copld be
amended to read: “The time required to
apply to the Commission for a construc-
t:on permit but not more than 18 months
after the effective date of the determina-
tion.”

The new Subpart F would be entitled
“Discretionary Review Procedures.” As
has already been noted, the current Sub-
part E would be redesignated as Subpart
G. The only change would be the re-
numbering of its sections.

Section 77.41 would be entitled “Bcope”
and it would read as follows: “This sub-
part identifies those persons who may
petition for a discretionary review of a
determination issued under §877.19 or
71.35, or revision or extension of & deter-
mination under § 77.39, applies to time
limits within which the petition must be
filed. and describes the form and manner
of submittal and processing.”

A new § 771.43, entitled “Petition Eligi-
bility,” wonld contain the text of the
present § 77.37(a). A new § 77.45, entitled
“Petition Submittal,” would include the
present § 77.37(b) redesignated subpara-
graph-(a). Section 77.45(b) would read:
“(b) A petition must contain a full state-
ment of the aeronautical basis upon
which it §s made, including valid reasons
why the determination, revision or ex-
tension made by the Regional Director,
or his designee, should be reviewed. It
should contain new information and
facts not previously considered or dis-
cussed during the aeronautical study. If
the petition for review of the determina-
tion, revision or extension s based on an
error in procedure, applicztion of ob-
struction standards or couclusion, it
should be so stated.”

A new § 7747, entitled “Petition Ex-
amination and Review.,” would contain
the text of the current § 77.37(c) (1) and
121, except that the reference to Subpart
E in § 77.37(c3(2) would be changed to
Subpart G. Section 77.47 would also con-
tain a provision that acknowledgement
will be made to the petitioner and to the
sponsor that the petition has been re-
ceived and it will be considered, and that
the determination is not and will not be
final pending disposition of the petition.

The current Subrart F will be redes-
ignated Subpart H. In addition, it is
recommended that the title be changed
Lo “Antenna Farms.” As has been pre-
viously discussed, the use of the word
“establishment™ might imply that es-
tablishing antenna farms is an FAA
regulatory function when, in fact, only
the Federal Communications Commis-
sion is authorized to perform this func-
tion. Therefore, it is suggested that the
current § 77.71(a) be amended to reflect
this.

The FAA solicits the comments of all
interested persons on the foregoing pro-

posed changes to Part 77. It also wel-

‘ FEDERAL REGISTER, VOL. 42, NO, H16—~TRURSDAY, JUNE 1

PROPOSED RULES

comes any suggestions on the need for
further revision of this part.

EVALUATION OF IMPACTS

It has been determined that the regu-
latory impact of this proposed amend-
ment would be minimal and that an
evaluatiol! ‘pursuant to the policy state-
ment published by the Sccretary of
Transportation (41 FR 162000 is not
required. :

DRAFTING INFORMATION

The principal authors of this docu-
ment are William E. Broadwater, Air
Traffic Service, and Richard W. Dan-
forth, Office of the Chief Counsel.
{Secs. 313(na) and 1101 of the Federal! Avi-
ation Act of 1858 (49 U.BC. §} 1354, 1501);
Eec. 6ic), Depariment of Transportation Act
(43 US.C. §1655(¢e)}.)

Issued in Washington. D.C. on June 2.
1877,
RaYMOND G. BELANGER,
Director, Air Traffic Service.

[FR DocT7-17083 Filed 6-15-T7:8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
f25CFRPart54]

PROCEDURES GOVERNING DETERMINA.
TION THAT INDIAN GROUP IS A FED-
ERALLY RECOGNIZED INDIAN TRIBE

Issuance of New Part
AGERCY: Buresu of Indian Affairs.
ACTION: Proposed rule.

BUMMARY: The Bureau proposes new
regulations that would establish proce-
dures {0 govern the determination that
an Indian group is a federally recognized
Indian tribe. The recent increase in the
number of such requests before the De-
partment necessitates the development
of procedures to enable that a uniform
and objective approach be taken to their
evaluation.

DATES: Comments must be received on
or before July 18, 1977.

ADDRESSES: Written comments should

be directed to: Director, Office of Indian

Services, Bureau of Indian Aflairs, 18th

ggg C Streets, NW., Washington, D.C.
43.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Leslie N. Gay, Jr., Division of Tri-
bal Government Services, Branch of
Tribal Relations, Telephone: (202
343-4045.

SUPPLEMENTARY INFORMATION:
Various Indian groups throughout the
United States, thinking it in their best
interest, have requested the Secretary of
the Interior to “recognize” them as an
Indian tribe, Heretofore, the sparsity of
such requests permitied an acknowledg-
ment of 8 group's status to be at the
discretion of the SBecretary or representa-
tives of the Department. The recent in-
crease in the number of such requests
before the Department necessitates the

[
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development of procedures to enable that
A uniform and objective approach be
taken to their evaluation,

The authority for the Comimissioner to
issue these regulations is contained in
{6 U.5.C. 3017, and Sections 463 and 485
of the revised statutes (25 US.C. 2 and
9, and 230 DM 1 and 2.

It fs proposed to add a new Part 54 to
Subchapter G of Chapter I of Title 25 of
the Code of Federal Regulations to read
as follows:

PART 54--PROCEDURES GOVERNING THE
DETERMINATION THAT AN INDIAN
GROUP IS A FEDERALLY RECOGNIZED
INDIAN TRIBE

Sec.

54.1 Definttions.

54.2 Purpose.

54.3 Who may petition.

544 Where the petition is t5 be filed.
54.5 Notice of reecipt of the petition.
54.6 Form and content of the petition.
54.7 Processing of the petition.

54.8 Action by the Commissioner.

AUTHORTYY: § US.C. 30!, secs 453 and 465
(5US.C.2andp); 230 DM 1 and 2.

§ 541

(8} “Secretary” means the Sccretary
of the Interior or his authorized repre-
sentative.

(b} “Commissioner” means the Com-
missioner of Indian Affairs or his au-
thorized representative.

{¢) “Bureau” means the Bureau of In-
dian Aflairs,

(d) “Department” means the Depart-
ment of the Interior.

¢e) “Indian group," referrcd to also
herein as “group.’ means any community
of persons of Indian, Aleut, or Eskimo
extraction,

ify “Federally cognized  Tribe™
means any Indian group within the
United States that the Secretary of the
Interior Acknowledges to have had and
should continue to have the status of a
domestic dependent sovereign.

§ $4.2 Purpose.

The purpose of this part is to establish
a Departmental procedure and policy for
determining which Indian groups should
have the status of fecerally recognized
Indian tribes. These regulations shall not
apply. to any group which has already
been recognized by the Secretary of the
Interior.

§53.3  Who may petition.

Any Indian group in the United States
which believes that it has the status of a
federally recognized Indian tribe may
submit within one year from the effective
date of these regulations a petition re-
questing that the Secretary acknowledge
such status.

§55.4 Where the petition is to be filed.

A petition requesting acknowledgment
that an Indlan group has the status of
8 federally recognized Incian tribe shall
be filed with the Commissioner of Indian
Affairs i i . 20245,

.5 Notice of receipt of the petition.

Within ten days after receiving a peti-
tion, the Commissioner shall acknowl-

Definitions.
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edge receint o petition and shill
have publis#@d in the FEneral REGISTER
ti 9f such rcceipt, including the

was received. The notice shall alco indi-
cate where a copy of the petition may be
examined locallv. The notice shall invite

Commissioner in connection with his 1
jew as specif?ed in §_54.’I of this i

rec Kty
date of t
§ 51.6 Form and content of the petition.

The petition may be in any readable
form which clearly indicates that it is
a petition requesting the Secretary to
acknowledge that the Indisn group has
the status of a federally recognized In-
dian tribe. It shall include at least the
following: .

{a3) A statement of the facts and ar-
guments which the petitioners believe
will establish that their group is a fed-
erally recognized Indian tribe which has
beent and should continve to be dealt
with as such by the United States.

by A list of all current members of
the group, and a copy of each available
former list of memters.

(c) A copy of the group's governing
document or, in the absence of such writ-
ten document, a statcmant describing
fuliy the procedures which govern the
afiairs of the group and its membership
standards.

§ 53.7 Processing of the petition,”

(a) Upon receipt of a petition, the
Cormmissioner shall rause a review to be
conducted to determine whether the
group is a federally recognized Indian
trive which has been and should con-
tinue to be dealt with as such by the
United States. The review shall include
consideration of the petition and, to the
extent necessary. verification of the
factual statements contained thereln
and an opportunily to present oral
arguments,

tb+ The Commissioner may require
that the group provide additional infor-
mation, especially about it members, in-
cluding but net limited to the age. Indian
ancestry, nature of trinal afiliation, and
addresses of individual members. On the
basis of this review the Coramissioner
shall muke a written report to the peti-

ioner and interested parties setting

forth his findings and conciusions as to
the group's status. All timely filed peti-
tions shall be disposed ¢f no later than
three years from the eflective date of
these regulations,

tc) The Commissioner's report shall
deal specifically with whether the group:

(13 Manifests a sense of social soli- -

darity.

{22 Has as members principally per-
sons of commeon ethnological origins.

(3+ Exercises political authority over
its members.

4y Has a specific area which the
group either presently inhabits or has
inhabited historically.

comments concerning the petition, which
comments shall be considered by the

PROPOSED RULES

3 Is not, nor are its members, the
subject of conpgressional legislation ter-
minating the Federal relationship.

6 Has been a party to a treaty or
agrecment with the United States, or is
a successor in interest to an Indian tribe
‘hich was party to a treaty or agree-
went with the United States, which
treaty or agreement was ratified by Con-
gress and remains in <ffect. For purposes
of this paragraph, “successor in interest”
to a tribe means an Indian group whose

« members are principally descendants of

the tribe in question, which has evolved
from the tribe by a coatinuous process
of social evolution, a1 which has, as an
entity, assumed at least some of the
rights, obligations, and traditions of the
tribe in ¢ uestion. If the group has been a
party to a freaty or agreement with the
United States, which treaty or agreement
was not ratifled by Congress, the Com-
missioner's report shall indicate, to the
extent possible, the reasons for nonrati-
fication.

(1) Has been designated a tribe by an
Act of Congress, Exccutive Order, or ju-
dicial decision, or in the lJegislative his~
tory of a bill which was subsequently en-
acted into law,

(8) Has, or has teen treated by a state
or by a Federal Government Agency as
having, collective rights in land, water,
funds or other assets, or collective hunt-
ing and fishing rights.

(8) Has received cservices from any
Federal or state agen~y (the report shall
specify the exact nature angd extent of
such services, whether incidental or
otherwise!.

t10) Has os membors principallv per-
sons who are not memhers of any other
Indian tribe.

§54.8

(a) The Commissioner's report shall
state his conclusion gs to whether the
petitioning group has had the slatus of
a federally recognized Indian tribe and
should continue to be deall with as such
by the United States.

th) The Commissinner shall determine
that an Indian groun is a federally rec-
ogmized Indian tribe whenevear the group
satisfies paragraphs (1.5 and (10} of
$£54.7¢) s0 long as =t least one other
paragraph of that scction is also satis-
fied.
(¢c) The Commisstoner shall deter-
mirie that an Indian groun is not a fed-
erally recognized Indian tribe if the
group fails to satisfv paragraphs (1)=-
(5} and (10 of §354.7(b) along with at
least one other paragraph of thal sec-
tion.

) A summary of the Commissiorer's
report and his determiration as to the
group’s status shall he published in the
Feze2ai REGISTER and shall be subject
to review by the Secretary, who may. by
acting within thirty days of such pub-
liciuon, suversede that determination.
If the Secretary takes no actien within
such thirty-day period, the Commirsion-
€3’y dztermination snall ke final, and be-
come effective immediately. If, after re-
view, the Secretary reaches a conclusion

Action by Commis<ioner,

FEDERAL REGISTER, VOL. 42. NO. 116—~THURSDAY, JUNE

contraty to that made by the Commis-
sioner. he may supersode the Commis-
sioner's determination. The Secretary’s
deterningtion will be final! and notice
thereof shall be published in tite FEDERAL
REGISTER.

The primary author of this document
is Mr. Lesiie N. Gay. Jr., Chief. Branch
of Tribal Relations, Bureau of Indian
Affairs, (2021 343-4045.

Ravymond V. BUTLER,
Acting Deputy Commissioner
¢! Indian Afair.
|FR Doc.77-17200 Filed £-15-77,8:45 am)

-

ENVIRONMENTAL PROTECTION
AGENCY

{40 CFR Part 52 )
[FRL 747-4)

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Ajr Poiiution Control, State of Arizona

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: Through this notice EPA
proposes to approve, with exception, re-
visions to the Arizera State Implemen-
tation Plan (SIP), These revisions in-
clude State regulaticns for vehicle in-
spection ‘'maintenan~e, organic com-
pound emissions fro:s stationry scurces
definitions, particulate emissions from
stationary sources, assertions of juris-
diction. amtient air guality standards,
sufur compound cmissions, carbon mon-
oxide emissions fron: sralionary sources,
nitrogen oxide emizsitng, anc miscel-
lanecus (generalr revuintions, The revi-
sions were submitted to EPA on August
20, 1873, August 36, 1874, February 3.
1875, September 16. 1875, and January
23, 1976,

DATES: Comments by: July 18, 1877,

ADDRESSES: 8end ¢cmments to: Re-
gicnal Adminisirater. Attn: Air aad
Harordeus Materizls Division, Air Pro-
grams Branch, Aniccna-Nevada-FPacific
Islands fertion s 4-4 . ZPA Rezion 1X.
100 Calilorria Surect, 821 Fraueisco, CA
93111,

Availability of documents: Copies of
the State revisions, the EPA Evaluation
Newert, and this Fro
are avaii- ble for oub
normal busingss ko ?
IX Library at e above
the following locations:

Pudlic Inform=ztien Reference Unit,
Reom 2022 (EPA I izraryr, 401 37

Street, SW., Washing:om. D.C. 20460,
Arizona Departmens of Herlth Serve
ices Bureou of Air Pollution Control.
1740 West Adams Sur=et, Pheenix, AZ
83047,
Ar:roni Departmser: of Health Serv-
ices. Bureau of Air Poiiution Control,

Northern Regional! CTre, 2361 North
Fourtn Street, Suite 4 Flagstaff, AZ
LI IER

Arizona Departmen: of Health Serv-
ices. Bureau of Air Posution Control,

16, 1977
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SURHAME

AN =

Tribal Government Services e

1r. Karl Armstrong S

Executive Vice President & Executive R T e
Dirzactor

Konia~, Inc.

Harobr View Complex v G s

P. O. Dox 745 *

Kodiak, Alaska 98615

Dear Mr, Armstrong:

In response to your June 21 request for copies of the proposed regulations

on Federal recognition, enclosed are ten copies of the proposal, Please

note the deadline for comments has been extended until September 18,

Sincerely,
Chief, Branch of Tribal Relations

Enclosures

cc:/ Surname
y 440
Mailroom
Holdup:JShapard:dlb:ext. 4045:8/12/77:Cass. 19-B

GHP ADD-RDD-V026-D0022 Page 1 of 1




KONIAG, INC. HARBOR VIEW COMPLEX

Director of Indian Services
Bureau of Indian Affairs
Department of Interior
Washington, D.C. 20013

Dear Sirs:
Please send us at leas

copies—--0f the proposed reg
nition of Indian Groups.

KA/es

‘P.0. Box 746

3/4

(807) 486 - 4147 KODIAK, ALASKA 83615

June 21, 1977

t one copy~-preferably ten
ulations on the Federal Recog-

Sincerely,

KONIAG, INC.

Karl Armstrong
Executive!Vice President &
Executive Director

GHP ADD-RDD-V026-D0023 Page 1 of 1

.




DEPARTMENT OF THE IRTERIOR
Bureau of Indian Affairs

JuL 201977
EXTENSION OF TIME FOR WRITTEN COMMENTS

ON PROPOSLD PROCEDURES GOVERWING
DETERMINATION THAT AN INDIAN GROUP IS A FEDERALLY
RECOGNIZED INDIAN TRIBE
This notice is published in exercise of authority delegated
by the Secretary of the Interior to the Commissioner of Indian

Affairs by 230 DM 2.

The deadline for comments on the proposed requlations that
will govern the Department's determination that an Indian group
is a federally recognized Indian tribe is hereby extended to
August 16, 1577, The proposed regulations were published at

42 FR 30617 on June 16, 1977,

(ogd) Raymond V. Butler

Acting Deputy Commissioner
Certified to be a true Copy of Indian Affairs

W i JJ) ‘
Certifying Officer \‘R

\‘*{"u
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UNITED STATES W
DEPARTMENT OF THE INTERIOR (=7

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

May 11, 1977 ICARAY

To: Bill Gershuny
From: Leo Krulitz

Subject: "Recognition"
I understand that regulations are now being prepared in draft

form regarding the criterion for tribal recognition. I would

like to review those proposed regulations prior to their being

a

Leo Krulitz

published in draft form.

TIO
QO\‘U N &
2 (&

N 2
2 “
< m
Q Z
T £

o% 2

(2 ’ 1©
77619

GHP ADD-RDD-V026-D0025 Page 1 of 1




United Swates Department of the In. sor

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY RIFER TO:

JUL 291977

Cowlitz Tribe of Indians
c/o Joseph E. Clogquet
Roy Wilson
2815 Dale Lane East
Tacoma, Washington 98424

Dear Messrs. Cloquet and Wilson:

In response to your recguest that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the question of "recognition"
was under review.

We have now proposed regulations which, when finalized, will
enable us to proceed to act upon requests for "recognition."
In the event you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for your information. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have any gquestions, the regulations indicate where I

may be reached.

Sincerely,

ten 1)

ief ancp of
Trlbal Relatlons

Enclosure

bcc: Docket's file
DIA reading files (2)
SKeep's file (2)
JTalawyma's file
BIA Surname
Chron
Mailroom
BCCO

\Coge—440, Attn. LGay
SOL/DIA/SKeep:jt:07/29/77:x5134:

GHP ADD-RDD-V026-D0026 Page 1 of 1
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United States Department of the Interior

BUREAU U1 INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IX REPLY REXER TO5

JUL 2 91977

Jamestown Clallam Tribe

c/o Emily Mansfield

Legal Services Center

5308 Ballard Avenue, N.W.
Seattle, Washington 98107

Dear Ms. Mansfield:

In response to your request that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the guestion of “"recognition”
was under review.

We have now proposed regulations which, when finalized, will
enahle us to proceed to act upon requests for "recognition."
In the event you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for your information. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have any gquestions, the regulations indicate where I

may be reached.
?Z;

Chlef r nch of
Trlbal Relatiors

Slncerely,

Enclosure

bcec: Docket's file
DIA reading files {2)
SKeep's file (2)
JTalawyma's file
BIA Surname
Chron
Mailroom
BCCO
((Code 440, Attn. LGay
A

SOL/DIA/SKeep:jt:07/29/77:x5134;

~
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SURNANZ

t4gd) Lestie N. Gay, J |

June 20, 1977

Dear Petitioner:

In response to your request that the Secretary of the Interior designate
your group a federally recognized Indian tribe, you were advised that

the question of ''recognition’ was under review, In conjunction with

that response, we indicated that when any decision affecting ''recognition’
was reached you would be advised.

We have now proposed regulations which, when finalized, will enable
us to proceed to act upon requests for ''recognition.' Enclosed is a
copy of these regulations for your information. You will note that
any comments you might have must be received no later than July IE.
Meanwhile, should you have any questions, the regulations indicate
where I may be reached.

Sincerely,
(gl Leslie N. Gay, B

Chief, Branch of Tribal Relaticns

Enclosure

cc: /Surmame

Chrony 440
Mailroom
Holdup:LGAY:d1lb:6/20/77:Cass. VII-B
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

I REPLY KEFER TOS

June 20, 1977

Dear Petitioner:

In response to your request that the Secretary of the Interior designate
your group a federally recognized Indian tribe, you were advised that

the question of ''recognition” was under review. In conjunction with

that response, we indicated that when any decision affecting ''recognition"
was reached you would be advised,

We have now proposed regulations which, when finalized, will enable
us to proceed to act upon requests for ''recognition.' Enclosed is a
copy of these regulations for your information. You will note that
any comments you might have must be received no later than July 18,
Meanwhile, should you have any questions, the regulations indicate
where I may be reached,

Sincerely,

Chief, Branch pf Tribal Reldtiions

Enclosure

CONSERVE
AMERICA'S

ENERGY

Save Energy and You Serve Americal
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United dStates Department of the In.crior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

June 20, 1977

Dear Petitioner:

In response to your request that the Secretary of the Interior designate
your group & federally recognized Indian tribe, you were advised that
the question of ''recognition” was under review. In conjunction with

that response, we indicated that when any decision affecting "'recognition"
was reached you would be advised.

We have now proposed regulations wmch when finalized, will enable
us to proceed to act upon requests for ' recogmtmn. " Enclosed is a
copy of these regulations for your information. You will note that
any comments you might have must be received no later than July 18,
Meanwhile, should 'wou have any questions, the regulations indicate
where I may be reached,

Sincerely,
(Sgd) Leslie N. Gay, Jr,

Chief, Branch of Tribal Relations

Enclosure
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DEPARIMENT OF THE INTERIOR
Bureau of Indian Affairs JUL 20 1977

EXTENSION OF TIME FOR WRITTEN COMMENTS
OR PROPOSED PROCEDURES GOVERNING
PETERMINATION THAT AN INDIAN GROUP 1S A FEDERALLY
RECOGNIZED INDIAN TRIBE
This notice is published in exercise of authority delegated
by the Secretary of the Interior to the Cammissioner of Indian

Affairs by 230 DM 2.

The deadline for comments on the proposed regulations that
will govern the Department's determination that an Indian group
is a federally recognized Indian tribe is hereby extended to
August 18, 1977. The proposed regulations were published at

42 FR 30617 on June 16, 1577,

(Sgd) Raymond V. Butler

Acting Deputy Commissioner
of Indian Affairs
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FILE COPY
SURNEME

A

pepARTMENT OF THE Intertor  JUL 201877 -
Bureau of Indian Affairs /

‘ P
TENSION OF TIME FOR WRITTEN COHMEMNTS ! : %70

1! EROPOSED PIOCEDUES GOVERIING ; : -
LETERVMIATION THAT AN IHDIAH GROUP IS A FEDERALLY ; WM |
ROCOGNIZED LiDIAN TRIDE L e e

This notice is published in exercise of authority delegated
by the Secretary of the Interior to the Commissioner of Indian
Affairs by 230 L 2.

The deadline for comments on the propesed regulations that
will govern the Department's determination that an Indian grouc
is a federally recognized Indian tribe is heréby extended to
Avgust 16, 1377. The proposed regulations were published at
42 FK 30617 on June 16, 1977,

) (Sgd) Raymond V. Butler

Acting Dezuty Commissioner
of InGian Affairs

cc:  [Surname

Lony 440
Holdup:LGay:dlb:ext. 4045:7/19/77:Cass. Tape II
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masnths cn’cctivc' period elnpses without
sponsor action, The determination must
then be extended, in some cases, many
tirnes. It is. therefore, proposed thoet, if
an application for an FCC permit has
been made. the cffective period of a no
hazard determiinatisn be 18 months. To
mect this need §77.39«dy«1 could be
amended to reid: “The time required to
apply to the Commission for a consiruc-
tion permit but not more than 18 months
after the eflective date of the determina-
tion.” .

The new Subpart ¥ would be entitled
“Oiseretionary Review Procedures.”™ As
has alre dy been noted, the current Sub-
part E would be redesipnated as Subpart
G. The only change would be the re-
numbering of its sections.

Section 77.41 would be entitlcd **Scope™
and it would read as follows: "This sub-
part identifies thesze persons 1\:ho may
petition for a discretionary review of a
determination issued under $§77.19 or
71.35. or revision or extension of a deter-
minstion under §77.39. applies to tine
lLimits within which the petition must be
filed, and describes the form and manner
of submittn] and processing.”

A new § 77.43, entitled “Petition Eligi-
bility.” would contain the text of the
present § 77.37¢a’. A new § 77.45, entitled
“Petition Submittal,” would include the
present § 77.37(b) redesignated subpara-
groph (ar. Section 7V7.45tbh» would read:
“ibr A potition must condain a full state-
ment of the zacronautical basis upon
whish it is made. intiuding valid reasons
why the determination, revision or ex-
tensicn mnde by the Regional Director,
or his designee, should be reviewed. It
shouid contain new information and
facts not previously considered or dis-
cusscd during thic aeronauntical study. If
the petition for review of the determiina-
tion. revision or extension is based onan
error i procedure, application of ob-
struction standards or conclusion, it
should be so stated.”

A new §7747. entitled “Petition Ex-
aminotion and Review,” would contain
the text of the current § 77.37(¢ (1 and
12+, exrept that the reforence to Subpart
E i §77.3Ttecr 12y would te changed to
Subpart G. Section 7747 weuld also con-
tain a provision that acknowledgement
will be made to the petiticner and to the
spomsttthat the petitisn has been re-
ceived and it will be considered, and that
the determnination is not and will not be
finz] pending disposition of the petition.

The current Subrart F will be redes-
ienated Subpart H. In addition, it is
recommonded that the Litle be changed
to "Antenna Farnms.” As has been pre-
viously discussed, the use of the word
“establishment” micht imply that es-
tahlishing antenna farms 13 an FAA
regulatory furnction when. in fact. oniy
the Federal Communications Commis-
sion is authorized to perform this func-
tion. Therefore, it is suprested that the
current § 77.71(a) be amonded to reflect

“this.

. *'* The FAA solicits the comments of all

“Intercsted persons on the foregoing pro-

- ““posed’ changes to Part 77, It also wel-

™

PROPOSED RULES

comes any sargestions on the need for
further revision of this part.

EVALUATION OF IMPACTS

It has been determined that the refu-
latory impact of this proposed amend-
ment would be minimal and that an
evaluatiornf ‘pursuant to the policy state.
ment published by the Scerctary of
Transpartation (4] FR 162000 is not
reguired.

D=RAFTING INFORMATION

The princinal authors of this docu-
ment are William E. Breadwater, Air
Traffic Service. and Richard W. Dan-
forth, Oflice of the Chief Counsel.
{Secs. 313/a} &nd 1101 o! the Federal Avi
at:on Act of 1838 (49 U.SC. §% 1354, 1501);
fec. 61c), Depariment of Transportation Act
{49 USC. §16551¢)).)

Issued iIn Washington. D.C. on June 2.
1977,
Raymorp G. BELANGER,
Director, Air Trafic Scrvice.

[FR Doc.77-17C33 Filed €-15-77.8:45 am}

DEPARTMENT CF THE INTERIOR

z

Bureau of Indian Alfzirs
[25CFR Part 54 )

ROCEDURES CGOVERNING I}ETERWILQ
TION THAT INDIAN GROUP IS A FED
ERALLY RECCCGNIZED INDIAN TRIBE

Issuance of New Part
AGENCY: Burcau of Ind:ian Afairs.
ACTION: Proposed rule.

SUMMARY: The Bureau prepeses new
regulations that would estabiish proce-
dures 1o pgovern the crminaticn that
an Indian group is a¥ederally recornized
Indian tribe. The recent irfcreace i the
number of such regucsts before the De-
partment nevezsiigies the development

of procedu? ,m\;mbic that a uniform
Iero2ch be tnken to their

and objectiye
e';a:untirin;j
DATES: Tommonts must be received on

or befcre July 18, 1577,
ADDRESSES: Written comments should
be directed to: Director, Gice of Indian
Services. Bureay of Indian Affairs, 18th
and € Streets, N.W., Washington, D.C.
027,
FOR FURTHER INTORMATION CON-
TACT:
AMr. Leslie N Gay, JOr. Divisiord of Tri-
bal Government Services, Dranch of
Tribal Relations, Telephone: 1202
23-4045.
SUPPLEMENTARY INFOIMATION:
Various Indian groups tiroughout the
United States, thinking it in their best

‘interest, have requested the Secretary of

the Interier to "recognize” them as an
Indian tribe. Heretolore, the sparsity of
such requests permitted an acknowledg-
ment of a group's status to be at the

discretion of the Secretary or representa-
tivgy of the Department. The recent in-:
crease in the number of such requests
before the Department necessitates the
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taken ta their evaluation,
The authority for the Commis.oner to

'v} J0617

development of procedures to enable that
a unilorm and eohjeetive approach b

fenun thesn reculations & econtained in
(S U.SC. 20D, and Sections 450 nurd 465

of the revised statutes 25 UsC 2 and

9y, and 230 DM 1and 2.

) 1s praposed to ndd o YEW Do
Sukchapter G of Chapter T of T 25 of
the Code of Federal Regulations to read
as follov:s:

PART 52 —PROCEDURES GOVETHING THE
DETERMINATION THAT N INDIAN
GROUP 1S A FEDERALLY RiCUGHIZED
INDIAN TRIBE

Sec.
541
542
53.3
AR
54 5
544

Definltions.
Purpose.
Wno may petition.

Where the peiftion 15 1o be filed.
Notice ¢f reocipt of the petilion,
Form und coatent of the potilinn
8547 FProceerini of e pe 1.
54.5 Action by the Comrsissioner.

Avrroarry: 6 U.S.C. 361 ners. 13
(25U 20, 24019 230D 1 and 2.
§51.1

@) " Sorretnry” treans the £ creory
of the Interior or his auithisrivon so2ie-
sentative. :

iby “Commissiones” means Vo Conmi-
missioner of Ind:ian ANalrs or s au-
theorized renresentative.

(¢) "Fureau” meanus the Dorenaal In-
dian Aflairs.

tdy “Departmen! iz
ment of the Interier.

(e "Indian group,” relertod
herein us “group.” meansany ¢
of persons of Indinn, Alest o
1,
ofs cFedoradly
means pny  iocion

Definitions,

e ThLe YN e o b
LILF AL DAY

Reoo ruized Tunie™
.

croup solun the

United &tates inas the Seoret ol the
Interior Ac wlediies 1 have ad and
should continue to have the 1w of a

domestic dependent sovereiny
§ 312 Purpose.

The purpose of this prrt s b
a Degortiuentdd pr ! d .
determininy whivh

snot
ady
b

been resopsized by the Sceictur o]
Interior.
34.3  VWho muy petition.
Any Indinn group in the Unite ! Stotes
whicl Budeves that it hos the stat s of a
fcderally recopnized InZian trir may
subnmut within one vear from: thic « Tective
date of these regulitiong a petiton re-
questing that the Seerctary acknowledge
such stalus,
§351.1
A petition requesting acknovicosment
that an Indian group has the status of
& federally recogmzed Indian trihwe shall
b filed with the Comnaienioner of indian
AfTairs in Washington, DC. 20245,

Wheee the petition is 1o he filed,

§g§€'s Notice of receipt of the petition.

“Vithin ten days after recelving a peti-
tien, the Commissioner shall acknowl-

16, 1977
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edge receint oY such petition and shall
bave published in the FEpenAL REGISTER A
notice of such rveceipt, including the
name and location of the Indian group
submitting the pelition and the date it
was reeeived, The notice shall also indi-
cate where a copy of the petition may be
examined locally. The notice shall invite
comments concerning the petition, which
comments shall be considered by the
Commissioner in connection with his re-
view as specified in § §4.7 of this part, if
reccived by him within sixty days of the -
date of the notice.

§ S1.6 Form and content of the petition.

The petition may be In any readable
form which clearly indicates that it is
a petitlon requesting the Secretary to
acknowledge that the Indian group has
the status of a federally recognized In-
dian tribe. It shall include at least the
following:

{a) A statement of the facts and ar-
guments which the petitioners believe
will establish that their group is a fed-
erally recognized Indian tribe which has
been and should continue to be dealt
with as such by the United States.

(by A list of all current members of
the group, and a copy of ¢ach available
former list of moembers.

() A copy of the group's governing
daocument or, in the absence of such writ-
ten document, a statement describing
fully the procedures which govern the
aflairs of the group and its memuership
standards.

§ 51.7 Processing of the petition”

(a) Upon receipt of a petition. the
Commissioner shall cauze a review to be
corducted to determine whethier the
group is a federally recopnized Indian
tribe which has been and should cen-
tinue to be dealt with as such by the
United EStates. The revicw shall include
considerciion of the petition and, to the
extent necessary. verification of the
factual statements contained therein
and an opportunily to present oral
arguments.

th) The Commissioner may require
- that the group provide additional infor-
mation, especially about it: members, in-
cluding but not limited to Lthe age, Indian
anecestry, nature of tribal afiliation, and
&ddresses of individual members. On the
basis of thiz review the Coramissioner
shall muke a written report to the peti-
tioner and intecested pories setting
forth his findings and corclusions as to
the group’s status. Al timely filed pecti-
tions shall be disposed of no later than
tinree years from the eilective date of
these regulations.

te} The Conmunissioner’s report shall
dieal specifieally with whether the group:

1) Manifests a sense of social soli-.
darily.

(2) Has as membhers principally per«
sons of common ethnological origins.

3 Exercises political authority over
its members,

4 Has a specitic area which the
group cither presently inhabits or has
‘Inhabited historically.

PROPOSED RULES

15y Is not, nor are {ts members, the
stibject of congressional legislation ter-
minuting the Federal relationship.

6 IHas boen a party to a treaty or
agroement with the United States, or s
a successor in interest to an Indian tribe
which was party to a trcaty or agree-
ment with the United States, which
treaty or agreement was ratificd by Con-
gress and remains in offect. Por purposcs
of this paragraph, “sucees:or 1 interest”
to a tribe mecans an Indian group whose
mcmbers are principally descendants of
the trike in question, which has evolved
from the tribe by a continhuous process
of sccial evolution, and vhich has, as an
entity. assumed at lcast seme of the
rights, obligations, and traditions of the
tribe in question. If the group has been a
party to a treaty or oxreement with the
United States, which troaty or agreement
was not ratified by Congress, the Come-
missioner's report shall indicate, to the
extent possible, the reasons for nonrati-
fication.

«Ty Has been desicnated a tribe by an
Act of Congress, Exccutive Order, or ju-
dicial decisinn. or in the legislative hise
tory of a bill which was subsequently en-
acted into law,

(87 Has, or has been treated by a state
or by a Feceral Government Agency as
having. collective richts in land, water,
funds or othier assets. or collective hunt-
ing and fiching rights.

15 Flas received servieces from any
Federal or state agenny (the report shall
specify the exact nature and extnnt of
such services, whether incidental or
otherwisey,

€10y Has as membeors principally per-
sons who are not members of any other
Indian trive,

§ 518 Action by Cunemissioner,

(2} The Commissicuier's report shall
state his conclusinn as to whether the
petitisning group has had the siotus of
a federally recognized Indan tribe and
should continue t9 be dealt with as such

3 the United &tates.

(b+ The Commis-sianer shall detormine
that an Indion g is a fedarally rec-
ognized Indian tribe whenever the group
satisfes paragraphs 1.3 and 18 of
$547:¢) s0 lonz as ot least one other
gag.x;;raph of that section is also satis-

ec.

(¢} The Cemmnis.ionier shall deter-
mire that an Indian oroup is not a fed-
eraliy recognuirzed Inddian trike f the
group fajls to satxiv pararraphs (15~
(5 and (10 of §54.%¢bs aiong with at
least one other paragraph of that sec-
tion.

«d) A summary of the Commissierer's
report and his determination as to the
group’s status shall be published In the
Fecezat RecisTerR and shall be subject
to review by the Secrsiary. who mav, by
acting within thirty days of such pub-
feation. supersede that determinciion.
It the Secretary takes no action within
such ihirty-day period, the Commission-
er'’s determination shall be final, and be-
eome cffective immediately, If, after re-
wiew, the Secretary reaches a conclusion

FEDERAL REGISTER, YOL. 42, NO. 1156-—THURIDAY, JUNE

-

-y

e’

contrary to that made by the Commis-
sioner. he may supersede the Cammis-
sioner’s determination. The Saeretary’s
deternmination wiil Le final and notice
hereol siiall be publiahied in the FroeraL
REGISTER. R

1 primary author of this document
is Alr. Leslie N Gay, Jr, Ch: 1. Branch
of Tribal Relations. Bureau of Indian
Affairs, €202) 343-4043.

. Ravmoxo V. Brrirn,

Acting Deputy Commisaioner
of Indicn Affcir.

[FR Dnoc.77-17200 Plicd 6-15-77,8:45 am|

*

ENVIRONIAENTAL FROTECTION
AGENCY
[40CFR ~art52 )
{FRL 747-3]

APPROVAL AND FRCMULGATION OF
IMPLEMEINTATION PLANG

Air Poilution Cortrol, State of Arizona

AGENCY: Envircnmenial Protection
Agency.

ACTION: Prepuoscd ruls,

SUMMARY: Tuwrcugh this notice EPA

preposes to approve, witnh exceuiion, re-
visions S0 the Arizora Eiate Ivsplemens
tation Plan (SI?). These revisions in-

clude State regulations for wehicle in-
FpEClion ‘maintenaneg, oigaidic  ¢om-
pound emissions {ren stati SMUTCER
defrations, particulate em: s from
statisnary sources, a@sertishs Hurise

diction, ambient air guality siunda
suatfur eompound caissiors, c“b m mm-
oxide emissions from: svati v !

nitroge:: oxide emi 2
lanecus tgencrxl: resuiations. The rovi-
s;o‘.s were submitted to EPA on AU ust
20. 1973, Aupust 30. 1974, P! ;:::wr} 3.
19.o Septemter 18, 1873, and January

. 1875,

DA'I’ES: Comments by: Juiy 18, 1877,

ADDRESSES: S°nd commens 1o Ro-
gional Administrator. At Alr smad
IInzardcus Llaterizls Division, Air Pro-
rams Branch, Arpona-Novada-racific
Islands Sectiorn (A-4+, EPA Reiien IX,
100 Califorran 8irect. San Fra.oweo, €A

91111,
Availability of decuments: Copiss of

the State revicions, the EFA Evainution
Tepoary, “ad this Fooeral Bnaisten notice
avc srvaiinbie for pukiie tmeper? daring

normal Duastness ours ot the BPA Foejon
IN Liarary at the absve addvers. anst &t
tiv following locations:

Px.o.xc Information Reference Unit.
Ream 2009 (EPA lirarmvs, 401 M7
Sm‘et. SW., Washington, D.C 26160

Arzana Depnrtmons of Headth Serve
tres, Burezu of Air Pollition Control.
1710 West Adams Streer, Phoenix, AZ
830497,

Arimona Departmient of HMealth Serv-
fees, Bureaat of Air Pollution Control,
Northern Regicnal CTece. 2351 Nortlh
Fourthh Street, Suite 4 Flagsiall, AZ
86661,

Arizona Department of Healtl: Serv-
fces, Bureau of Air Pollution Control,

16, 1977
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United States Department of the Interior

BUREAU Ut INDIAN AFFAIRS
WASHINGTON, D. C. 20245

DN REPLY LITER TO:

JUL 2 9 1977

Snohomish Tribe

c/o0 Alfred Cooper

5101 - 27th Avenue, Vest
Everett, Washington 98203

Dear Mr. Cooper:

In response to your request that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the guestion of "recognition"
was under review.

We have now proposed regulations which, when finalized, will
enable us to proceed to act upon reguests for "recognition.”
In the event you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for your information. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have any questions, the regulations indicate where I

may be reac&gd.

Sincerely,

// A /’f& 6/
(DY teer '

Chief, Branc
Trlbal Relatlons

Enclosure

bcc: Docket's file
DIA reading files (2)
SKeep's file (2)
JTalawyma's file
IBIA Surname
Chron
Mailroom
BCCO
Code 440, Attn. LGay

SOL/DIA/SKeep:jt:07/29/77:x5134:
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REFLY REFER 700

JUL 291377

Samish Tribe

c/0 Robert Wooten

P.0. Box 217

Anacortes, Washington 98221

Dear Mr. Wooten:

In response to your reqguest that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the guestion of "recognition”
was under review.

We have now proposed regulations which, when finalized, will
enable us to proceed to act upon reguests for “recognition.”
In the event you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for yvour information. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have ary questions, the regulations indicate where I

may be reached.

Sincerely,

e '/
el PR

Chief, Brdnch of 77
Tribal Relations

Enclosure

bcc: Docket's file
DIA reading files (2)
SKeep's file (2)
JTalawyma's file
rname
Chron
Mailroom

BCCO
Code 440, Attn. LGay

SOL/DIA/SKecp:jt:07/29/77:x5134:

N

GHP ADD-RDD-V026-D0035 Page 1 of 1



United States Departiment of the In._sior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

TN REPLY ISIZR TGS

JUL 291977

Cowlitz Tribe of Indians
c/o Joseph E. Cloguet
Roy Wilson
2815 Dale Lane East
Tacoma, Washington 98424

Dear Messrs. Cloguet and Wilson:

In response to your request that the Secretary of the
Interior designate vour group a federally recognized Indian
tribe, you were advised that the question of "recognition"
was under review.

We have now proposed regulations which, when finalized, will
enable us to proceed to act upon requests for "recognition.®
In the event you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for your informaticn. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have any questions, the regulations indicate where I

may be reached.

Sincerely,

1ef kjénc /7

Tribal Relatlons

Enclosure

bcec: Docket's file
DIA reading files (2)
SKeep's file (2)
JTalawyma's file
(BlA Surname
Chron
Mailrocm
BCCO
Code 440, Attn. LGay

SOL/DIA/SKeep:jt:07/29/77:%x5134:

~
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United States Department of the Interior

BURLALU O INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY REFER TO:

JUL 2 91977

Jamestown Clallam Tribe

c/0 Emily Mansfield

Legal Services Center

5308 Ballard Avenue, N,W.
Seattle, Washington 98107

Dear Ms. Mansfield:

In response to your request that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the question of "recognition®
was under review.

We have now proposed regulations which, when finalized, will.
enable us to proceed to act upon reguests for “recognition.™”
In the evert you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for your information. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have any questions, the regulations indicate where I

may be reached.

Sincerely,

Zoilbh

Chief, éranch of
Trlbal Relatiors

Enclosure

bce: Docket's file
DIA reading files {2)
SKeep's file (2)
JTalawyma's file

\ BIA Surname
hron
Mailroom
BCCO
Code 440, Attn. LGay

SOL/DIA/SKeep:jt:07/29/77:%x5134;
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United States Department of the Inverior
BUREAU OF INDIAN AFFAILRS
WASHINGTON, D. C. 20245

IN REPLY RZIZR TOS

JUL 2 91977

Snohomish Tribe

c/o Alfred Cooper

5101 - 27th Avenue, West
Everett, Washington 98203

Dear Mr. Cooper:

In response to your request that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the question of "recognition"
was under review.

We have now proposed regulations which, when finalized, will
enable us to proceed to act upon reguests for "recognition."
In the event you missed the publication of these prooosed
regulations in the Federal Register, we are enclosing a

copy for your information. The original comment deadline of
July 18 has been extended to August 18. Meanwhile, should
you have any guestions, the regulations indicate where I
may be reached. :

Sincerely,

//” ,/’4/‘6,
Chief, Brancp’of

Tribal Relations

Enclosure

becc: Docket's file
DIA reading files (2)
SKeep's file (2)
JTalawyma's file
BIA Surname
Chron
Mailroom
BCCO
L(_Zg_clg_ilio , Attn. LGay

SOL/D1M/SKecp:jt:07/29/77:x5134:
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United States Department of the Interior

BURLAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

XN REFLY REFER To8

JUL 2 91977

Samish Tribe

c/o Robert Wooten

P.O. Box 217

Anacortes, Washington 98221

Dear Mr. Wooten:

In response to your regquest that the Secretary of the
Interior designate your group a federally recognized Indian
tribe, you were advised that the question of “"recognition"
was under review.

We have now proposed requlations which, when finalized, will
enable us to proceed to act upon requests for "recognition.”
In the event you missed the publication of these proposed
regulations in the Federal Register, we are enclosing a

copy for vyour information. The original comment deadline of
July 18 has been extended to August 18, Meanwhile, should
you have any questions, the regulations indicate where I

may be reached.

Sincerely,

4>€;;ﬁ a//i <y - 1

Chief, Brdnch of
Tribal Relations

Enclosure

bcc: Docket's file
DIA reading files (2)
SKeep's file (2)
JTalawyma's file
BIA Surname
Chron
Mailroom
BCCO

|Code 440, Attn. LGay

SOL/DIA/SKeep:jt:07/29/77:x5134:
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TO

FROM

SUBJECT:

210-110

* Chief, Division of Tribal Government Services .

GRA rPmMe ;‘l‘cl'kﬁ wi.i1.6

UNITED STATES GOVERNMENT

Memorandum

‘ribal Government Services

* Acting Deputy Commissioner of Indian Affairs DATE:

Status of Federal Recognition Project

To date we have received forty-two letters commenting on the proposed
regulations governing Federal recognition, The comments in general
have been favorable to the concept embodied by the regulations, i.e.,
acknowledgment of an historic relationship with the Federal Government,
Of the forty~two letters received, six opposed the entire project (one
threatening court action if we attempted to recognize any new groups),
two misunderstood the reason for the comment period and submitted
petitions for recognition, and the rest (thirty-four) were favorable

to the idez, Virtually all of the latter letters contained excellent
suggestions for modifying the regulations and will have a substantial
impact on the final form, A breakdown of the contributors of the
comments is as follows:

A. Five from individuals including an anthropologist, a
Bureau of Indian Affairs' employee and three citizens.

B. Two from the State of Maine Attorney General's office,
C. Three from other Federal Agencies (HEW, HUD, Agriculture).

D. Four from Interior Department Regional Solicitors
(Salt Lake, Atlanta, Portland, and Tulsa),

E. Three from Bureau of Indian Affairs' Superintendents.
F. Eight from attorneys for tribes or groups of Indians
(four-unrecognized, one-recognized, and three-not able to
determine).

G. Three from Legal Aid Service institutions (NARF, California
Indian Legal Services, Upper Peninsula Legal Services, Inc. ).

H. Three from native associations or corporations.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

GHP ADD-RDD-V026-D0040 Page 1 of 2



I. Two from pan Indian groups (NTCA and AAIA),

J. Ome from a State reservation group. ¢
K. Three from recognized tribes or tribal associations
(directly-not through an attorney) Tlingit~Haida, 13th Regional
Corporation and the Small Tribes of Western Washington
(STOWW),

L. Five from unrecognized groups,

M. One from Senator Abourezk reflecting the American
Indian Policy Review Commission's attitude,

The period for comments has been extended until September 18, There
has been a noticeable decline in comments since the initial closing date
of July 18, Publication of the extension is not expected to bring in
many new comments,

Work has begun on categorizing the comments, relating each to a specific
section in the regulations, A comprehensive analysis of the comments
can be expected by October 3rd. A target date for a rough draft of

the final regulations would be October 21,

Dennis L. Petersen
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9/13/78:¢9
attached is a list of the people this letter and enclosure was mailed too

1
ext,4045:

4
i
.
H

jm

up: BShapard:

It
(4
[s]

i

FILE 8OPY
SUBNANE

;ﬁw;«t?ﬁﬁbfﬂf

SEP 1 4 1978

Governrent Services

7

nclosed i5 a conv of the final reaulations on Faleral acknowledafant

of Indian tribes which were published in the Federsl Reaister on
Sentanber 5, The reazulations will becore effsctive on fictoher §,

The Division of Trikal Governrent Tervires ie currently in the orocess

of astahlishing an nffice for the Fadsrpl Acknowledement Project,
we axpect the office to be staffed and cosrational bv Gctober 10,

As required by Section 54,6 (b} 0f the reqnlations & list of all

Indian tribes which are recomized and receivim services of Indian

Atfairs ghall »e published in the Fedarsl Peaister on or hefore
January 2, 1979.

Alen, on or before Januery 2, as reouire? by Section S4.F (o),
quidelines for the format of metitions will be mailed to arouns
interested in metitionino and others interested in the rrocese,
thile vze of the surcests) forrat is not recuired, we beliewe it
will seed the mrocessing of metitions, The cuidelines will Pleo

includr susgestions concerning where to zeek assistance in rrerarim

a retition.

Patitions on file will be returned o arours alona with the quidelinee,

This is to provide the nctitioner with an oorortunity to review,
revice and suprlerent the metition,

We are in the oprocess of revisim our mailim list, If veu desire
to remzin on the mailing list for Federal acknowlafmmant, nlezce
let us know.

If vou have anv cuestions concerninc the reoculations or the retitionino

rrocess, write:

¥

Rureau of Indian Affzirs
Trihzl Covermment Services
Federal Acknowledarent Proiect
Department of the Interior

18 & C Streeta YN, W.
washington, DL C. 20245

Rincerelv,

{Sgd) Robert Pennington

BCTING Chicf, Division of Tribal
Government Services

Enclosure
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«® "SONNY' PEACOCK ’ HUGH WRIGHT

Councilman Councilman

MONT COTTER JUANITA McQUISTION
Chief Secretary-Treasurer
Post Office Box 276 Route 1, Box 168

Miami, Oklahoma 74354

G , Oklah 74344
Grove ahoma Phone: 918 542-5996

Phone: 918-786-5320
Business: 918-542-9275

September 2, 1977 ’I)‘/ ,\’\
\

Mr. Les Gay

Chief, Tribal Operations

Division of Tribal Government Services
United States Department of the Interior
Room 464

Washington, D.C. 20240

Dear Mr. Gay:

Reference is made to Federal Recognition of Indian Tribes, published in
the Federal Register June 16, 1977,

Please find enclosed a copy of a letter to Chairman Abourezk from Mr.
Mont Cotter, Chief of the Wyandotte Tribe of Oklahoma. We would like
to use this letter as comment towards the pending legislation.

53 rely,

AN

Ll o~

¢I'atude H. Killion
Business Manager

CHK:so

Enclosure
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affaifs
(25 CFR Part 54) ‘
PROCEDURES GOVERNING THE DETERMINATION THAT AN

INDIAN GROUP IS A FEDERALLY RECOGNIZED
INDIAN TRIBE

Issuance of New Part
AGENCY: Bureau of Indian Affairs,.
ACTION: Proposed Rule.

SUNMMARY: The Bureau proposes to add a new Part 54
to Subchavter G, Chapter I, of Title 25 of the
Code of Federal Regulations. The purvose of the
New Part 54 is to establish procedures to govern
the determination that an Indian group is a

federally recognized Indian tribe.

DATES: Comments must be received on or before:
30 days after date of publication of this notice

in the FEDERAL REGISTER.

ADDRESSES: Written comments should be directed
to: Director, Office of Indian Services, Bureau
of Indian Affairs, 18th and C Street, N. W.,

Wwashington, D. C. 20245,
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Tribal Government Services. [ C{ 77

‘Commissioner of Indian Affairs M 0/(1

Director, Office of Indian Services

Procedures Governing the Determination that an Indién Group is a Federally
Recognized Indian Tribe

We are enclosing a proposed addition of 2 new part to Subchapter G, Chapter I
of Title 25 of the Cede of Federal Regulations. It governs the determination
that an Indian group is a federally recognized Indian tribe.

We recommend the enclosed proposed addition be approved and transmitted
to the Federal Register Division for Publication., Interested persons will

have 30 days after the date of publication in which to submit their comments
and/or suggestions on the proposed addition to regulations,

Eirectol, Office af%e mces

Enclosure
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FOR FURTHER INFORMATION CONTACT:
Mr. Leslie N. Gay, Jr., Division of Tribal
Government Services, Branch of Tribal Rélations,1

Telephone: (202)343-4045.

SUPPLEMENTARY INFORMATION: Various Indian groups
throughout the United States,gthinking it in fheir
best interest, have requested the Secretary of the -
Interior to "recognize" them as an Indian tribe.
Heretofore, the sparsity of such requests
permitted an acknowledgment of a group's status

to be at the discretion of the Secretary or
representatives of the Departmenl. The recent
increase in the number of such requests before

the Department necessitates the development of
procedures to enable that a uniform and objective
approach be taken to their evaluation.

The authority for the Commissioner to issue
these regulations is contained in (5 U.S.C. 301),
and Sections 463 and 465 of the revised statutes
(25 U.S.C. 2 and 9), and 230 DM 1 and 2.

It is proposed to add a new Part 54 to Sub-
chapter G of Chapter I of Title 25 of the Code of
Federal regulations to read as follows:

2
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PART 54 -- PROCEDURES GOVERNING THE DETERMINATION
THAT AW INDIAN GROUP IS A FEDERALLY -
RECOGNIZED INDIAN TRIBE

Sec, o

54.1 Definitions.

54,2 Purpose,

54.3 Who may petition.

54.4 Where to file the petition,

54.5 Notice of receipt of the petition.
54.%6 Form and content of the petition.
54,7 Processing of the petition.

54.8 Action by the Commissioner,
AUTHORITY:

§54,1 Definitions.

(a) "Secretary" means the Secretary of the.
Interior or his authorized representative.
(b} "Commissioner” means the Commissioner of

Indian Affairs or his authorized representative.

{c) "Bureau" means the Bureau of Indisan
Affairs.
(d) "Department" means the Department of the

Interior.

(e) "Indian group," referred to also herein
as "group," means any community of persons of
Indian, Aleut, or Eskimo extraction.

(£) "FEDERALLY RECOGNIZED TRIBE" means any
Indian group within the United States that the

Secretary of the Interior acknowledges to have had

and should continue to have the status of a

eiamassa—

e

3
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domestic dependent sovereign.

b

§54,2 Purpose;

The purpose of this part is to éstablish a:
Departmental procedure and‘policy for d;termining I
which Indian groups should haye the status cf
federally recognized Indian tribes. These regﬁla*
tions shall not apply to any group which has
already been recognized by the Secretary of the

Interior.

§54.3 Who may petition.

Any Indian group in the United States which
believes that it has the status of a feaevally
recognized Indian trive may submit within one
year from the effective date of these regulations
a petition reguesting that the Secretary
acknowledgé such status.

§54.4 Where the petition is to be filed.

A petition requesting acknowledgment that an
Indian group has the status of a federally
recognized Indian tribe shall be filed with the
Commissioner of Indian Affairs in Washington, D.C.
20245,

§54.5 Notice of receint of the petition.

Within ten days after receiving a petition,

4
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thé Commissioner shall acknowledge receipt of
such petition and shall have pubiished;in<the‘
FEDERAL REGISTER a notice of such receipt,
including the name and location of theiIndiaﬁ
group submitting the petition and the ﬁéte it : el
was received. The notice shall also indicate
where a copy of the petition-may be examined
locally. The notice shall invite comments
concerning the petition, which comments shall be
considered by the Commissioner in connection with
his review as specified in Section 54.7 of this
part, if received by him within sixty days of the
date of the notice.

§54.6 Form and content of the petition,

The petition may ce in any readable form
which clearly indicates that it is a petition

requesting the Secretary to acknowledge that the

e e et e
o et

Indian group has the status of a federally
ﬁ_‘mu
recognized Indian tribe. It shall include at

UNPRS

least thevfollowing:

(a) A statement of the facts and

e |

arguments which the petitioners believe will
establish that their group is a federally

recognized Indian tribe which has been and

5
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should continue to be dealt with as such by ;he;

(b} A list of all cur?ent~membeés of the
gioup, and a copy of each available former list of
menbers, | | -

(c) A copy of the group's governing document
or, in the absence of such written document, a
statement describing fuily the procédures which
govern the affairs of the group and its membership

standards.

§%4.7 Processing of the petition,

(a) Upon receipt of a petition, the
Commissioner shall cause a review to be conducted
to determine whether the group is a federally
recognized Indian tribe which has been and should
continue to be dealt with as such by the United
States. The review shall include consideration of
the petition and, to the extent necessary, verifi-
cation of the factual statements contained therein
and an opportunity to presenf oral argquments.

(b) The Commissioner may require that the
group provide additional information, especially -
about its members, including but not limited to

the age, Indian ancestry, nature of tribal

6
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affiliation, and addresses of individual'membersg
On the basis of this review the Commiséionér éh;ll
make a written report to the petitionec4and f;?
interested parties setting forth his findings and
conclusions as to the group's status. All timeély
filed petitions shall be disposed of no later
than three years from the effective date of
these regulations.

(c) The Commissioner's report shall deal
specifically with whether the group:

(1) Manifests a sense of social
solidarity.

(2) Bas as members principally
persons of common ethnological origins.

(3) Exercises political authority
over its members.

(4) Has a specific area which the
group either presently inhabits or has
inhabited historically.

{5} 1Is not, nor are its menmnbers,
the subject of congressional legislation
terminating the Federal relationship.

7
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(6) Has been a party to a treaﬁy
or agreement with the United States, or
is a successor in interest to an Indian
tribe which was party to a treaty or
agreement with the Uniteé States, which
treaty or agreement was ratified by
Congress and remains in effect. For
purposes of this paragraph, "successor
in interest" to a tribe‘means an Indian
group whose members are principally
descendants of the tribe in question,.
which has evolved from the tribe by a
continuous process of social evolution,
and which has, as an entity, assumed at
least some of the rights, obligations,
and traditions of the tribe in guestion.
1f the group has been a party to a treaty
or agreement with the United States, which
treaty or agreement was not ratified by
Congress, the Commissioner's report shall
indicate, to the extent possible, the
reasons for nonratification.

(7) Has been designated a tribe by

an Act of Congress, Executive Order, or

8
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judiciai decision, or in the legislative
history of aibill which was Subséqﬁéht1y 
enacﬁed into law. |

{(8) Has, or has been trea£e6~by a
state or by a Federal Government Agency
as having, collective rights in land, |
water, funds or other assets, or collectiQe
hunting and fishing rights.

(9) Has received services from any
Federal or state agency (the report shall
specify the exact nature and extent of
such services, whether incidental or
otherwise).

(10) Has as members principally
persons who are not members of any other
Indian tribe.

§54.8 Action by Commissioner.

(a) The Commissiocner's report shall state
his conclusion as to whether the petitioning group
has had the status of a federally recognized
Indian tribe and should continue to be dealt with
as such by the United States.
{(b) Acknowledgment that an Indian group
is a federally recognized Indian tribe shall be made

9

GHP ADD-RDD-V026-D0045 Page 8 of 9




wherever the group satisfies paragraphs 1-5 and 107
of Section 54.7(c3 of this part, so‘léng_ﬁé at
least one other paragraph of thét section is also
satisfied.

(c) Determination that an Indian group is
not a federally recognized Ingian tribe shall’be
made where a group fails to satisfy paragraphsvl—S
and 10 of Section 54.7(b) of this part, along with
at least one other paragraph of that section.

(d) The Commissioner's acknowledgment that
whether the Indian group has the status of a
fedérally recognized Indian tribe, shall be
subject to review by the Secretary, who may, by
acting within 30 days thereof, supersede that
action. Following the 30 days provided for
Secretarial review, notice shall be published
in the FEDERAL REGISTER that the Commissioner's
acknowledgment is in effect, or there shall be
published instead the Secretary's contrary
determination stating the grounds on which his
determination has been reached that the group 1is

not a federally recognized Indian tribe.
.

@Mwé Wil
c)i_wb&b‘\Commissioner of Indian Affairs
Y ' -
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B * OVERSET *

§ 54.7 Processing of the petition,

(a) Upon receipt of a petition, the
Commuissioner shall cause & review to bé
conducted to determine whether the
group is a federally recognized Indian
tribe which has been and should con- - ’ . -
tinue to be dealth with as such by the : .

United States. The review shall include
consideration of the petition and, to the s
extent necessary, verification of the fac- -
tual statments contained therein and an
opportunity to present oral arguments.

(b) The Commissioner may require
that the group provide additional infor- B
mation, especially about its members, . h
including but not limited to the age, In- :
dian ancestry, nature of tribal affilia- : P
tion, and addresses of individual mem- n H
bers. On the basis of this review the
Commissioner shall make a written re-
port to the petitioner and interested
parties setting forth his findings and
conclusions as to the group’s status. All
timely filed petitions shall be disposed’
of no later than three years from the
effective date of these regulations.

(¢) The Commissioner's report shall
deal specifically with whether the

oup:

(1) Manifests a gense of social solidar«
ity.

(2) Has as members principally pers-
sons of common ethnological origins.

_ (3} Exercises political authority over
its members.

(4) Has a specific aren which the:
group either presently inhabits or has
inhabited historically.

(5) Is not, nor are its members, the
subject of congressional legislation ter-
minating the Federal relationship.

(6) Has been a party to a treaty or’

agreement with the United States, or
Is a successor in interest to an Indian
tribe which was party to a treaty or
dgreement with the United States,
which treaty or agreement was ratified
by Congress and remains in effect. For
purpores of this paragraph, “successor in
interest” to a tribe means an Indian
group whose members are principally’
descendants of the tribe in question,
which has evolved from the tribe by a
dontinuous process of social evolution,
and which has, as an entity, assumed at
Ieast some of the rights, obligations, and
traditions of the tribe in question. If the
group has been a party to a treaty or
dgreement with the United States. which
treaty or agreement was not ratified by
Congress, the Commissioner’s report
shall indicate, to the extent possible, the
reasons for nonratification.
. (D Has been designated a tribe by
an Act of Congress, Executive Order,
¢r judicial decision, or in the legislative
history of a bill which was subsequently
enacted into law., )

(8) Has, or has beeh treated by a
state or by a Federal Government Ageri-
¢y as having, collective rights in land,
water, funds or other assets, or collec«
tive hunting and fishing rights.

(9) Has received services from any
Federal or state agency (the report shall
specify the exact nature and extent of
such services, whether incidental or
otherwise).

(10) Has as members principally per-
sons who are not members of any other
Indian tribe.

§ 54.8 Action by Commissioner.

(a) The Commissioner's report shall
state his conclusion as to whether the
petitioning group has had the status of a
federally recognized Indian tribe and
should continue to be dealt with as such

2 Comm i ssiane~ Shmil by the United States;
Al “that an Indian
edevm. e group_is a federallv recognized Indian
ibe Bali-be-madewherev@®fhe group

ITnbe e group
satisfles paragraphs (1-5) afd (10 of
§ 54.7(¢c), so long as at least one other
paragraph of that section is also satis-

whenever

€) PDetemminedion, that an Indian

« Commissioner group s not a federafly recogniz

ratl determine dian tribe
fails to satisfy paragraphs (1)=(
(10) of § 54.7(b¥at least one other para- ~— 2leng w. K

graph of that section.
Nd' The Commissioner's acknorleds-
menf that whether the Indian gronphas

A7 by the St
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Tedlrm nt —— group is = federally récognized Indlan
YfIIWM whenever

' satisfies paragraphs (1-5) afd (105 of

£54.7(c). 8o Jong as at least one other

paragraph of that section is also satis-

fled.
Detemmination that an !ndlan
he Commessivner Wy recognized £
Shatl determina dian tribe Ehall-bo-mede-where 39 oy A

falls to satisfly paragraphs ¢1)-(

graph of that seclion,
d) The Commissioner’s acknowl-

80 days provided
jet, notice shall be

BERAL RECISTER that

RayMonp V. BUTLER,
Acting Deputy Commissioner of
Indian Afairs,
/ {FR Doe.77-13900 Plied 5-13-77;8:45 am]
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A * OVERSET *
DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
{25 CFR Part 54]

PROCEDURES GOVERNING DETERMINA.
TION THAT AN INDIAN GROUP IS A FED-
ERALLY RECOGNIZED INDIAN TRIBE

Issuance of New Part

May 4, 1877,

AGENCY: Bureau of Indian Aflairs, In
terior,

ACTION: Proposed Rule,

SUMMARY: The Bureau proposes new
regulations that would establish proce-
dures to govern the determination that
an Indian group i5 a federally recognized
Indian tribe. The recent increase jn the
number of such requests before the De~
partment necessitates the development
of procedures to enable that a uniform
and objective approach be taken to their
evaluation.

DATES: Comments must be received on
or before: June 15, 1977,

ADDRESSES: Written comments
should be directed to: Director, Office of
Indien Services, Bureau of Indian Af-
fairs, 18th and C Street, N'W., Wash~
ington, D.C. 20245,

FOR FURTHER INFORMATION CON~
TACT: °

Mr. Leslie N. Gay, Jr.. Division of
Tribal Government Services, Branch of
Tribal Relations, Telephone: (202}
343-4045,

SUPPLEMENTARY  INFORMATION:
Varjous Indian groups throughout the
United States. thinking it in thelr best
interest, have requested the Secretary of
the Interior to “recognize” them as an
Indian tribe, Hevetofore, the sparsity of
such reguests permitted an acknowledg~
ment of a group's status to be at the
discretion of the Secretary or represent-
atives nf the Department. The recent in-
crease in the number of such requests
before the Department necessitates the
development of procedures to enable that
a uniform and objective approach be
taken to their evalustion,

The authority for the Commissioner
to issue these regulations is contained in
(5 U.8.C. 301}, and sections 483 ang 465
of the revised statutes (25 U.S.C. 2 and
9, and 230 DM 1 and 2. .

It is proposed to add a new Part 54 to
Subchapter G of Chapler 1 of Title 25
of the Code of Federal Regulations to
read as follows:

PART 54— PROCEDURES GOVERNING THE
DETERMINATION THAT AN INDIAN
GROUP 1S A FEDERALLY RECOGNIZED
INDIAN TRIBE

Sec,

54.1 Definitlons,

543 Purpose.

54.3 Who may petition,

544 Where to flle the petition,

54.5 Notice of receipt of the petition,
546 Yorm and content of the petition.
5.7 Processing of the petition,

b4.8  Action by the Commissioner,

AvTHORITY: 5 US.C. 301; 25 UV5.C.28nd 8
230 DM 1 and 2.

§ 54.1 Definivions.

(a) “Becretary means the Secretary of

the Interior or his authorized represent-
ative.

(b} “Commissioner” means the Come
missioner of Indian Aflairs or bhis au~
thorized representative.

¢y “Bureau” means the Bureau of
Indian Affairs.

(&) “Department” means the Depart-
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AUTHORITY: 8 US.C. 301; 26 USC. 2and @
230 DM 1 enda 2.

§54.1 Definitions.

{a) “Secretary means the Secretary of
the Interior or his authorized represent- -

ative.

() “Commissioner” means the Come
missioner of Indian Affairs or his au-
thorized representative,

{c) “Bureail” means the Bureau of
Indian Affairs.

{d) “Department’” means the Depart-
ment of the Interior,

(e) “Indisn group,” referred to also
herein as group,” means any corimunity
of persons of Indian, Aleut, or Eskimo
extraction.

(f) “Federally recognized tribe” ineans

any Indian group within the United |
States that the Secretary of the Interior -
acknowledges to have had and should =

continue to have the status of a domestic,
dependent sovereign.

§ 542 Purpose.

. The purpose of this part is to estabd-

lish a Departmental procedure and policy
for determining which Indian groups
should - havk the status of federally
recognized Indian tribes. These regula~

tions shall not apply to any eroup which

has already been recognized by the Sec~
retary of the Interior.

\§ 34.3 Who may petition,

~, Any Indian group in the United States
which believes that it has the status of a
federally recognized Indian tribe may
submit within one year from the effective
date of these regulations a petition re-
questing that the Secretary acknowledge
such status,

§ 54.4 Where the p