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'Tbe w Bu,bpart P 111:011\d be entitled 
,_m ru\l"f Re\·1ew Pro::edures.- All 

.,,_a aln: y been DOted. the current Sub-
-:Ptrt E ld be redesi;nated as Subpart 
0. The Jy dlanr:e •·ould be &be re

bM'iniW>'f Its tee:Uons. 
.4.1 nuld be entitled .. SC'ope .. 
read as f oU0\\'5: "'l"his .sub· 

Ulose persons 1l'bo ma1 
d.is.ereUonan· nvlew of a 
tssued under II 1'1.19 or 
nor extension of a deter
a '77 .39. appUes fD t.lme 
lch lobe petition must be 
es the form and manner 

roct!5Sing :• 
titled .. Petition Ellgl
taln the text of the 
A new 177.4.5. entitled 
1." •·ouJd include the 

, ·,.-esent t Tl.37<bl designated subpara-
IJAPh taL Section ';'7.4S<b,l v>ould read: 
••tb) A petition mt ,(;Ontain a f.uU &tlte· 
ment of lobe aero utica! basis upon 
'll:'hieb tt ts made. m uding valid rea&ons 
as- &he determlna n, re\'lslon or ex
tomslon m'lde by the cgional Dinttor. 
or IUs des!enee. $hou be revie~d. It 
1lbouJd contain ne111; ormation and 
Vaets not preriouslr c nslJered or dis· 
~ during t..'le aero utica! stud~·. U 
&he pet!tlon for revteu· the determina
Uon. reVision or extens!o Is based on an 
error 1n procedure. ap ':=atlon of ob
lltl'U::t.ion standan:!s or onclusion. it 

, .Z.ould be so statect~ 
j A new I 1'1.47, entiUPd Petition Ex· 

{ amlnatton and ae,·iew," uld conuin 
~ &he text of the current J 77. 7(C) Ill t.nd 
· ,.2,. ueept that the refe-ren to Subp3rt 

E Ill 117.S7icl121 «<-ould be h:mgeod to 
Subpart 0. Section '11.47 u·ou also con
tltn • pt'O\ision that aekno Pdgement 
will be made to the petitioner nd to the 
aponsor that the petition has been re
•lved and It ..-m be eonsidere!L nd that 
.lbe determination Is not and w not be 
llnaJ pending disposition of the tltion. 

The current Sub::-art F will !Tdes• 
tln&Wd Subpart H. ln addit it Is 
'ftCOmmcnded that the title be n&ed 
to •Antennt. Jl'llnns:· As has bee pre
wlou5ly discussed, thf!' use of the v.:ord 
"'e'ltabllshml'nt" might imply tha 
~b.liliblne antenna tnmu t1 an AA 

•. .,!!culator:J f1mctlon when. tn fact. nly 
·- Pederat, Communic:ttiOns .!s-

Idon Is auth~ t.o perform this f c· 
tieo. 'Ttten:f'Oft. ft tl SUgfCSted that e 
curT'f!'nt I '17.7lla) 1M! amcndf!'d tore t ... 

The FAA IDlklts tbf!' commeata f/l a 
·1Dieres\ed persons on the rorecotnr pro 

, ,;JIOied ~ ao ran 11. n abio ..-e.~-

(llec:s. atalal IUllll uot 
at.toa Act or 111511 (U U.lt 
£ee. eu::), Department or Tn<&u><>rl 
(U V..8.C •• UL5StcJ J.l 

1ssued Ill Wubincton. D.C. 
1171. 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Atfalnl 

( 25 CFR Part 54) 
PROCEDURES GDVERNINS DETERMINA· 

TIDN THAT INDIAN GROUP IS A FEO. 
£RAUY RECOGNIZED INDIAN TRIBE 

Issuance of New Part 
AGENCY: Bureau o! lllc:Uan Mains. 
AC'nON: Proposed rule. 

Stl':MI.tARY: The Bureau proposes new 
regulations that would establish proce
c!ures to C:O\'ern the determination U:.at 
an Indian croup Is t. !e:terally recognl.:ed 
ln:lian tribe. The recent Increase 1n the 
nu:nber o! .such requests before the De
partment nece$S.ltates the developme-nt 
of procedures to enable that a un.Uorm 
and objecti\'C appi'03Cb be Uken t.o their 
e'l'aluaUon. 

D.,TES: Commmts must be recet\"t!d on 
or before .July 18. 1977. 

ADDRESSES: Written comments .shoUld 
be directed to: Director. O!!iC<e of Indllln 
Senices. Bureau of Indian Alfalrs. lith 
and C Street&. N.W., Wasblnet.on. D.C. 
20~.;~. 

FOR f'ORTHER lli."FFRJ.l.'TlON CON
TACT: 

Mr. LesHe N. 0:17. Jr .. Division of Tri
bal Government Sen'!ces, Branch of 
Tribal Relatlo:as, Telephone: <2021 
'143-40&5. 
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AUGUSTA, MAINE 04333 

James l"l. Moorman 
Assistant Attorney General 

July 8, 1977 

Land & Natural Resources Division 
Department of Justice 
~vashington, D.C. 

Leo H. Krulitz, Solicitor 
Department of Interior 
washington 1 D.c. 

Re: U.S. v. Maine - Indian Land Claims 
Proposed Rulemaking; 42 C.F.R. 30647-48 

Gentlemen: 

RlCIIARD ~- I.,UM<.l' 

JOliN M. R. PATF.RSON 

DONALD G. At..EXA!"Df.R 

Enclosed is a copy of a letter we recently sent to the 
Department of Interior regarding the above rules,· which copy I 
am sending to each of you for your direct attention. 

Inasmuch as the issue of tribal existence will be an issue 
in ~aine, ~Bshpee and elsewhere, it would be wholly inappropriate 
for the Department of Interior to adopt regulations which might 
affect the judicial resolution of this issue. At the same time, 
however, it is not our desire to interfere with the distribution 
of federal economic assistance to the Maine tribes. I therefore 
urge' you to amend the rules as proposed in the enclosed letter • 

JEB:mfe 

.. 
.·ill! 

cc : Peter Taft 

Sincerely, 

q~~~~ 
@.torney General 
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/-;:~TORN£'!' GENERA 

/, ' • OE:PUTl' ATTORNEYS Gt 
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STATE OF MAINE 

DEPARTMENT OF THE .ATTORNEY GENERAL 

AUGUSTA, MAINE 04333 

_Jul_-y 7, 1977 

Director, 
Office of Indian services . .. -· 
Bureau of Indian Affairs 

·18th and C Streets,·N.W. 
washingto~, D. c. 20245 

. . 

.. _. .. ~~. , .. 

_ .... _ 

Re: Proposed Procedures Governing Determination that Indian 
G.roup is a Federally Recognized Indian Tribe. 

Dear Mr. Director: 

On Thursday, June 16, 1977,· the Department of Interior, 
Bureau of Indian Affairs~ published in 42 Federal Register 
30647-30648 proposed·r~les governing the method_by which the 
Department of Interior would make determinatior;s that certain 
Indian groups were or ought to be Federally Recognized Indian 
tribes. Comments on the propos_ed regulations are required to 
be submitted before July 18, 1977. We have reviewed those pro
posed regulations and would offer the following comments. 

Officials of the State of Maine have for many years advocat 
Federal recognition of the Indians in Maine in order that those 
Indians might receive the benefit of programs which~ although 
created to improve the social and economic condition of all 
Indians, have traditionally been only used for the benefit of 
western Indian tribes. That position by elected officials in 
Maine 'iong predates the initiation of the current pending Indiar 
land claims litigation. The current proposed regulations insofc 
as they appear to provide a procedure whereby any Indian group 
might become Federally recognized is consistent with this long
standing position by the State of Maine. I therefore believe ~ 
proposed regulations to be a fair and equitable approach and 
would in general support their adoption. 

However, the regulations as drafted do create several prob 
which I believe can be cured without interfering with the basic 
objective of the Department of Interior. 
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As noted above, ! understqnd that the purpose of recogni
tion would be to make Indian groups in.Maine eligible_for receipt
of benefits puq;uant to special I~dian legislation. The purpose 
of t~.e regula ti6n is not to effect" or have any_ impact upon pending 
-land claims or other suits by Indian tribe·s or groups ·wherever 
located. Nevertheless, it l.s possible that as ·currentiy drafted 
th~ regulations may·have precisely that impact. The_definition of 
"Federally Recognized Tribe" in§ 54.l(f) is. so·worded that. the 
granting of such status to a tribe might well )>e used as an after
the- fact argument by a trihe or group of Indians in liti.gat"ion in 
Maine ·o-r elsewhere that for,. purposes unrelated to the intent: of 
this regulation the par-ticular tribe or _group of Indians ·was as a 
matter of law entitled to pa:rticul,ar status_ in l•it~gation •. 

'- .. ~~ ·-·- . -

Specifically, on's of the issues raised .. in both -~he Maine and 
Massachusetts land claim litigation 1s the quest.ion of whetner _or 
not the plaintiff "tribes 11 are tribes within the meaning of the 
Nonintercourse Act, 25 U.S .c. § 177 ~ The standard by which trib.al 
status is to be determined under the N-onintercourse Act or any 
othe~ act which creates certain legal rights for the Indian groups 
are complicated both factually and legally. Inde-ed the standard 
for tribal status appears to have changed significantly over· the 
last 200 or 300 years. · All of these issues have yet- to be resolve< 
in any actual litigation._ It is possible, however, that the ex-

.. tension of Federal recognition tinder the proposed regulations in 
25 c .F .R.· Part 54 might be "used by an Indian group to a·rgue that 
they were a tribe for purposes of the Nonintercourse Act or other - . . -
similar acts. 

I believe that it is appropriate to adopt a regulation which 
would make the Maine and Massachusetts tribes eligible for Federal 
programs but that it would be most unfair to promulgate a regulati• 
which would conceivably have some effect on the pending land claim: 
I therefore urge you to amend the definition of "Federally 
Recognized Tribe" by ... 

(1) deleting the phrase "domestic dependent sovereign" 

(2) inserting specific statutory references to federal Indian 
aid programs to which such Federal recognition would apply, and 

{3) adding to the definition a provis~ that: 

,;provided, however, that such Indian group 
shall be deemed to be a tribe only for the 
purposes of eligibility for federally funded 
programs designed to provide social, economic, 

GHP ADD-RDD-V026-D0004 Page 2 of 3 



/· 
/ 

/ 

·. 
\ 

ed~ ~tional or other similar sistance to 
such groups and that such Indian groups shall 

·not be deemed by these regulations to con
stitutea'tribe for any other purpose~." 

I believe that amendment.of the proposed regulations a.s sug-
. gest.ed above would achieve the end of permi t.ting ·all Indian group 
to be eligible-for federally-~s~isted.so<;:ial and econ9mic- aid 
programs and at the same time not affecting ~ne ~ay or the other 
any pending litigation. · .. 

" • ~·~ •,,'!•;~·-IJl ~ W u~r,., •"••• • ~.JI 

- -· .. 

·· · I would appreci.ate v~;.y :in~~h:.y~u~·- dfrect· resp~ns~· to these. 
comments and your advising~ us whether or. not:; you intend to imp~e-- · 
ment the same and the reasons for your decisib~~ ··As I ~m ~ur~. · 
ybu C?-n appreciate, this •iS a matter o·f great· significanc·e to th1 
state of Maine and other states who are facing potential claims 
under the Nonintercourse Act or otherwise from Indian groups. 

Sincerely, 
.-

~£~~ 
Ufos£~E. BRENNAN . .. 

Attorney General 

JEB: jg 

cc: Honorable James B. Longley 
Maine Congressional Delegation 
All East coast Attorney's General 

' ' 

.· __ .,_ 
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..mon\.a:a. IICUe\,;t..&vc v~• •uu r.ta.j.J:-.-~11 ""'""'"'u"'"' """a•~ ..... u . ..J •""-6&.~ ... •vu.::> uu ••. .u~ ~,..- , tor ae\'eJOpment oi proce<:~ure:s to enan~ 
~ i;>Onsor action. Tne determh 1n must further revision of this part. •. • a. unl!orm and obje-ctive approa.c.. 
-~-.·. tllen be extendr,d. In some r~ ..s: manY •... ·· · .E\'ALUATJON or IMPACTs· taken to their evaluation.. .... :. 
;t;.. t.l.mes. It is. therefore, proposed that. U .·. · .... · ~. 'lbe authority !or the Commlsslont 
sf· · an app'Jicatlon for an PCC permit. has It has been determined tnat. tlle regu- Issue these regula t!ons Is contal.ne-< 
.,.... been made. the d!'eeUve period of -a no ·· Jatory Impact of t.hls pro~ed amend- (5 U.S.C. 301>. and Sections 463 IL!ld ;t:: ha:z.ud det.ermlnatlon be 18 months. To mc:nt. \t'Ould be m!nfmal a.nd tnat an of the reviSed rt.atutes (25 U.S.C. 2 

J
{ri_· 'meet th!s need 1'77.39(d)(l) could be e\·aluation pur.;u.ant to the policy .state- l),and230PM1aod2 .. :· ::, 
t_-; arr.end-::d t.o read: "The Ume requ.lred to ment publi!.hed by the Secretary of It ls proposed to ad<! a n~ Part 5 
• • apply to the Commission for a construe--.. ~an.spor1.atlon (41 FR J 62001 . 1s . not · Subchaptet G of Chapter I of Title 2 .• 
~-~:. Uon permit but not more than 18 months· r~uired. ,. . the Code of Federal Rei'uJaUons t.o r 
f -~ ~~': .. ~e_etrectlve_ date of th. ~ detenn1nJI.- ritu.rn.-;c; IJm:iRY.AnoH as foUov.-s: ·. _ :._ . 

'§··· The ne'l\' Subpart. F would bC entitled The princi~ authors of this docu-:- PA~~~~~~URi~:Tov!~NI~r?o1 
f: . "Discretionary Re\iew' Pro::edures_:· As mer.t are William.. E. Broadv;ater, Air GROUP' IS A FEDERAllY RECOGNI.t r :· .:has already been neoted, the current Sub- Tra.!!lc Service. a~d Richard W. ~n- INDIAN TRIBE • . 

i},~- ~~rtri:ew~~: ~~:~age:~~:U\1 ~! ~~P~: : !:~ '~~:.:!d~~o~~~~~0:e~e~t A:,~ ~! ~~~~~-~ ~ .... :./_··-~;~_,. __ {_~:-~--:~.::::_·.r.i.J:--:·:_;,..·~·-~.-',·.--.~.--.... · !:.:.-::::: numbering of Jt.s sectlo~.. . : atton Act of 1958 (49 tr.S.C. U 13:>4, 1301)·: • .,...... • ~..--- .. _ . ___ - ,.;_.-=..:;. ,-_ t.:: .. ·· Section 77.41 would be ent!tl~d "Scope" See • .6Cclt ~par~ent or Tr.aruporh.tlon Act· 64 .3 Who may petiUon . :-.~; ,:._;. .... 
_ 'i:,;·.' and It '1\'0Uid read a.s .follows: "This sub- 149 tr.s.C.} J65.5(e)) .) .• , · . · 64.4 Wben: the pc:tltJo~ h b be rued.""':'·. 
~ :[~.: ~ part identifies th~e persons V>ho may . · · Issued in Wa.shirlgton, D.C. on Jun 2 M-3 Notice or ~lpt oul:le petltton. · 
·i !'·.• ·. petltlon for a discretlooa ry review of a 1977. . . . .. . · . .. ; e • 64.6 Perm and. coount or the p<>titlon. -
~tJ. ·. dete~lnatlon ~&sued· ~der. II 77.19 or.:· '= . .': .~,:.:. · R.An.rol'o"li G. Bu.\.tlc;r.a:, 54.7 l'rc><:o!ss1J:l& ol the p<>ttUon. ·•·· ~ ··: 

i~:.:::,:. 77.35, or revision or ext.en.slon of a deter- ·'· .: • Direc!cr, Air Traffic Servii:.e M.B AeUon bJ the Comml.s.s1a:nerr .. ,; .: · 
:c-.~- min~ttlon under ·1.77.39, applies to time .~ · ·- · · • · Ain-HoUTT: s'u.s.c. sOl;·~~-463 ~d.·~ 

·~;f_;;_ limits \ll.ithln which the petltlon must be · ... fi"R Do<;;T7-l70B3 ru~ IJ-l:>-77i 8 =45 ut~J (25 u.s.c. 2 and II): ~o DM 1 a.ne2'2. : 

··-?~· filed. and describes the form and manner . . § 54.1 Defi~iu~n._: ;· .. ~.-~.-.-.' • .e.··~.-r-·~--.-('.·: _ 
~ft~.~. cr submithl and processing.'"· .· .. :: . • ·, ·DEPARTMENT- OF. THE INTERIOR . · -.:::_ , 
<~Y-;.: ··' -A new J 77.43, entitled .. PetiUo~Ellgi-· 9 • f : • · · (a) "~ecretary• means ·the·Secrete. 
.,i ~, . b!Lty,• ,_,tJuld ·cpntal.n the text. of .- · ·. · . Un!l.lt c lnd•an Afft•rs • of the I.uterlor or ll.Js aut.harized iepr 
,:~_:::·-preseot§'77.37(a).Anewl'17.45, titled .• , .. · ... [~CFRPartS-4] sentattve ... ·· .. ·.·- ........ ~--= 
;';;_..:: · •·Petition Submitta:l.'' wou1d include the . PROCEDURES GOVERNING DETERMINA- • .(b) ~Commissioner" m~·tbe Coc 
i _,~-~~-present§ '77.37(b) redeslgn:3ted 6ubpara- TION THAT fNDIAH GROUP IS A FED- missioner of IndiAn A1f.a.lrs or his a 
·; -"! .. ~~.:. graph {al. Section 77.4SCb) would read: ERAU.Y RECOGNIZED INDIAN TRIBE thorlzed representative. ·-:• ,.:~o:-~·':~'.· ' 
· ~ ....... - ... {bl ApetltlonmustcontalnafullEtlte- · · (c) MBureau"meanstheBure:auo!D 

~: J·_¥, . inentr; of the aeronautical basis upon. . .' Issuance of New Part . dian Affairs .. · · :~-:_?"f::,::-·,_· 
• ·~-: il·hlch It Is made, including valid reasons AGE..'{CY; Bureau C>f Indian· Aff~trs: · . (ell "Department" means the Pepar 
., Iii:-~- \t'hy the determination, revision or ex- ACTION: Pro-~~__. rule. ment of the Interior ... • .:.-~:-;;;"~-:; . 
: .~-{: tension m1de by tne Regional Director. ~ '- (e) "Indian group," re!err~ to aJ: 
~ ~:. or his deslgDee, should be reviewed. It StJMAfARY;· The B~eau proposes ne.w herein as *'group," means any comm\mJ~ 
· ...:::-,..should contain new ln!ormatlon and regulations that would establish proce- of persons of Indian. Aleut, or Eskirr 
:~~-: facts hot previously considered or dis- dures to govern the determination that extraction..':: · _,.._.•,,:.}?-;....,:'.:~'.' 

i ~"->-..:. cussed during the a.enmautlcal study. II an Indian group is a federally recog-rilied (f) "'FederaDy ReCo~~ --rrnx 
~-·~ the petition for review of the determl.na- .Indian tribe. 'The' recent. increase 1n the means any Indian group'·wit:b..fn ih 

• ~-~-: ·. tion. revision or e.xt.enslon Is based on an number of such requests before the De- Unit~ States thllt. the secretary Df th 
; ~:'error _in procedure, appllcat.lon of ob-. partme.nt Deces5ltate:s the deveJopr.nent. Interior AckDo~ledges to have -had an 

• -. ~ struction standard.'i or conclusioo., It of proce<lu.."1!:5 to enable that a uniform should continue to have the status of 
';:.;;; .sbouhf be ~0 stated.:" --::-~ . -:-: . _;;.:. . II.Dd objective approach be taken to their domestic depeodeot ·sove~ ~,_,. v·· ~· 
:~:·;~~~i;';;n1.~~7~~~\~~~ ;:~~ti=n~~ ~v';lTESuati.on...Co~·~e~·ts'= .' .t~·b .... I_ .. - § 54.2 p'!·~:<·~~~~;:;?'~;; 
if.:.. the text ofthe OW're:.nt. 177.37(c) n> and ~~e.fo~ J·=.:zs 1r:7~s e rece v""" on The purpose of this j>artl.S:to establis~ 
:,.;,_ l2l. ercept that the reference to Subpart. · ....,. • • · a Depl\rtmeotal procedu.n: :a.nd -policy fo 
-~-;~ E 1n J 77.37(c) (2) would be changed to ADDRESSES: Writt.en-c~mments should determining which Indian groups sboult 

:: · Subpart G. Section '17.47 \t'Ould also coo:. be directed to: Director, Otnce of Indian have the status of .federally~ 
, . :~ lain a provision that ~c;knowledgement Sery1ce:s. Bureau of Indian Affairs, 18th Indtao tribes. 'These regulations shall no 
· .,- v•ill be rna de to the ;pet1t1oner and to the and C St.reet.s. N.W ~ Washington. D.C. apply to any group which h&s :e.lreait 
,!t . sponsor that the petition has been re- :20245 •. ~· : . .. been recogni.zed by the secretary o.f th• 
J£> · celved and ~t' ~ be considered. and that FOR FURTHER n.TORMA TlON CON- Inter lor~ ·. :~0.=j; _ > : -:· :.;.:1·~::::~:7 :;· •.• 

·~~· the det.erm.maUon is not and 'lrlll not be TACT: ... § 54.3 . Who may petition..-'...;;.:::(~~-
J~~ _ftnal peoding dlsposiUon or the petition.. · - ·· . Any'Indian group 1n the United Sta~ 
:;:: The current Subpart F wUl be redes- · Mr. Leille N. Gay, Jr~ DiviSion o! Trl-!L · '-at.ed Subpart H. In addition, tt ... bal Government Services, Braoch of which believes tha't it has the status of • .., " ""' T fed era Uy reoognlud Ind!a.n •. b'lbe may 
.;~ · reccmmended that the title be changed nbal Rel.aUons, Telephqne: (202• submit wlthln one year !rom tl:ie etrecUve 
f:, t.:l "Antenna Farm.S." As has been pre- 34:l--404S. date or L'lese regulations a pet1Uon re-
i~ viou.sly discussed. the use of the "'ord SUPPI..DJ:E:I'.'TARY .INFORMATION: questing that the Secretary acknod~e 
~~ "establishment" mlght Imply that e.s- Various Indian fn'OUJ'S throughout the such status.. • ;. __ .. 
'· tablishing antenna farms Is an FAA United States. thinkl.n .. It 1n •'-•lr best • · 
J I to r tl h 

.. ........ ll 54.4 Where an• --&ilion ia 'ao llo! "'J- ... 
,,: . regu a ry unc on w en.. in f:a.c:t.. only interest. h:n-e requested t.he Secretary of • ~ r- " ""' 
~:;- the Fe<leral CommunJcatlons Commis- the Interior to "'recognize" them as an A petition requesting aetnowledgment 
!2 slon Is authorized to perform this tunc- Indian tribe . .Heretofore, the spar.sity of that :a.n Indian eroup h&s the status of 
··:- t.ion. Therefore. It J.o; suggested that. the auch requests pe.-mitted an acknor.ledg- a federally recoe:nlzed Indian trfbe &haD 
;. current J 77.71 (a) b•e amended to retlect. tnent of a a:roup's status to be at the be tiled with the Con:u:nlssiooer of Indian k this. · · discretion of.tbe Secretary or represent&- Aft'alrs In '?'e..shlng1on, D.C. 20245. 
;;. The FAA solicits the comments of ali . lives of the Department. The recent in- § 54.5 ·1'\otiu of ~"e"C~eipt of the pelilio,;. 
:~:. Interested per.sons on the foregoing pro- crease tn the number of such requests Witllin ten' days alter receiving a pet.l
•·. posed chan,es to Part 77. It also wet- before the Depart.mcot. n~esslt.ates Ule • · t.lon, the Commissioner ~&hall acknowl-
!Cii. -. 
t--·,. 
·~-'-,..:.. 
• ,.._ <; 

i~
:~:::.·. 

'l~/·. 

. . . 
flDfiAl IEGIStU., VOL 42, NO. 11~THUtSDAY', JUNE 16, 1977 . -
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. ' . ::-;~::·~·: ,. ·... .. '. ·:·•· ..... ~.- .~~~ .. ..:' ~,_.... - . ... 
edge recelot ot suc.h petition., shall -·~l!ir·Is not. nor an 1ts membeD, •l-Ie contrary to that made by the Comr.. 
h;n·.e published ln the FEn!:RAL R .n:a a· subJect' o! r.onnesslonal lrgl.slatlon s.loner, he may supersede the Comm.J: 
not1ce or such receipt. lncludtni. the m!DattDg the Federal relatloo.sh1p. . aloner's detennlnatlon, The Secretary· 
na!'tle and location o[ the Indian group · f6> Has been a party to a treaty or determination wU1. be t!nal and notlc 
submitting the petition and the date lt . agreime.nt with the United States, or 1s thereof shall be publlihed In the P!:nnA 
"'as recei,.-ed. 'Ibe noUce shdl also indl- a successor In Interest to an Indla.rr tribe • R~:cxsn:lf. · • ·!: 

• ~-cate Where a copy Of the petition may be "which "Wa.s party to I. treaty Or a.gree- . ' :, .• · ••• :; 
. . ex:tm1n~ locally. The DoUce shall lnvlte . :rnent. 'With the United $ta ~.-which The primary author or t.hJs docume.r: 

co~ments concerning the petition,' which tre-a~·or agreement was nti.tled b-' Con- :. ~b~sl~eratl~~:.· ~~ec;_~~~f ~~ 
c_prnr.aents :shall be considered by th~ ITe'IS and remains In ~!Teet. For purposes Affal . (202) 343-4045_ . . . · _ -.·~· 
~,;om:nlssloner 1n connection with 1:\ls re- ot this parag-raph, "su~~es.sor In Interest'' ·.,--~. . ·. · · . . . . · · . ·;-~·~ 
'fiew. as s;>ecl~ed in J 54.7 or this par~. t! -~~tribe mearu an Ind.:an noup wbo.se -~ ... · . · RAYMOND V. Bun;'!· :.."j; 
re~en:~ by him v.lthin sixty days o!.the members are pr!nclpally descendants of · ·Acting Deputy Com.mfssrantr"'· 
da~ or the' noUce.: • , ..-. '..:.-'.; "-i:· ,~,.,~ • .the tribe in question. v.h.lch. has evolved ·. ·.- .. • .. ~: · :;._. · ';~ of Indian Al!atr/ 
§ .>t.6 Fo;;,. ~ • .;d <-on;.,nt '.;r tt..,'~;iii;.n ·.trot m 

1
U:lale tribe by- ~-c .. ontln

1
uous process ·IFR Doc.'ri-17200 n1.;d s..·i5-n;a:4:> Ul.I 

.., . . -~ _,. o soc evolution, liUw wb ch has, as an · - ·.•. ·. · · • · · • · ·--
The petition may be In any readable · entlt;r;··a.ssumed at lnst some or the · · · 

form ":hlcb clearly indicates that .tt 1.s • rights.- obltga.t!oo.s, :.'Uld tra.d!UotiS of the· .· ENVIRONMENTAL PROTECTION 
a petition requesting the Secretary to •. 'tribe In question. It the ::roup has been •. -.. : · • . "': AGENCY . . · · .r~ ':i•;:; 

. acknowledge _that t~e Indian group has _party to a treaty or aneeme.nt ?itb. the -,.. · i: :_; 2·. '[ 4o CFR Pe~rt 52] ·. ':";'"·~~< 
.·. tJ:le status or a federally recognized In-. UnltedStates,whlcb tnatyorag-reement ';:: · ··.-~ . · · ... :'-::·":"~"%'·: 

d1an tribe:._I! ,sball include at least :the· _was not ratified by Congress, t.be Com- ~-· .. ~: .:.... .. -lf'l'lL 'Ji7-SJ :: .•. •• :-.. .>~ 
following: -<.-.:..,-~ . - ·. _. _,.:;:_;::,.,;;:..:;._;,;;:_;_~~~ioner'a report shall l:Ddlcate, to U:le ~· APPROVAL AND PROMULGATION Of' 

tal A statement of the facts and &.r,- . ,extent po.sslble, the rea.•<oo.s for nonratl· , ·: -:; , IMPLE~ENTATJON PLANS: .• ,.,_;. 
cuments whlch t.be petitioners believe ~.tl.catloll.;.·.:.:-'.~·.· ~--· · · · -·'::. _;.,.~- • • · • · •. , · ·. ·' ,-,.~ 
v.ill establlib that th_eir ITOUp 1s .a '!ed~ -:·,: ~nr:B:a.S -been deslgnated a 'trtbe' by an.· <" Air Pollut~~~-~ntr~l~ ;t~te ~f Aruo~~ 
erally recognized Indran tribe which has- .. Act ar Congress, Execut.'ve Order. or Ju- AGENCY:. EnvlronmenW Proted!o 
been ~d .:sb!!uld contl.nue to 'be <deal~~- dlcjal· decision. or ln the legis~atlve his- · Ag~cy~ • ·:.:·~~-.:!':--::;:$-=.:;. · ·t: ; ]~-i:-:':~-~ 
~1th as such. by,~ t.be United State3, -;::~•: ..:. _tory or a bill w~lch was subsequenUy en- ·ACTION; Propos'i!d iule:"' ·:; · . . : ,;. ·-:':!"'::..'::· 

fbl A list of all current members of · acted Into law~· . · _ . ._,._ · ·. - -- ... , -. · ... ~ ' ·7' · . -~.:;>::-r• 
. ~. the noup. a.rid'a copy ot each ·avall~ble __ : •· f8>. Ba.s, or hM l::een treated by a sfa.te SUMMARY~ .Through U?ls not!ce.EP 

· .• former l\.~t or mernbers •.. :.,.., .... ;::.;,:;:·::.:.::.or by &:.Federal Government Age.ncf!IS proposes to appr<?ve, with exception. r1 
.. _ (c) A copy or: .the noup's govern!ilg . having. collective rights 1n land, water, Visions t.o the AriZona. State_ Implemer 

documl.'nt or, !n the absence of .such writ- .funds .or other as.~ets. or collective bunt- tatlon Plan CSIPl. These revlsfons_ lr 
ten ·docume~t,-. a statement des-cribing-· ·_ing.a.nd ttshln.g rights. . .. ·.·. , . .. . --·· ·. elude State regulation.'! for vehJcl~ II 
fully the procedures whlc.h govern the ·~· , f91 .Has received services from any tt:pect!on/malntenance, . ·organic · c:on 
affairs· of the group and .Its membership": FedP.ru or state agen-;y cthe report shall pound emissions from stationary :sourc£ 
standards. 1 ;~~.-., ., ·. ·.: __ ;- _ , :· ,_:,:'. ..• ;· spedly the exact nature and eitent. of del'lnltlons.: particulate emissions fro 

. ~ : .-.._-.- · • · ...... ·:.~::..:.:·:• ;_":·'_~ suc.h _·.services whether ·incidental or stationary sources. assertions of juri 
§ 5-S. 7 P~~~-•ng o: _th.,_p-ettloon.-, .. ;!~';··~~:otherWi.se) _...,~;- · _ ·. - . . . _ . ·- . _ diction, ·ambient. alr quality- st.?.ndarc 

. la) _Upon· ,receipt of _a peUtlon, 'the · :-no> Has·as'members principally per- . .st;Jfurt;ompound emissions, carb;on mo1 
Comm!ssicner shan cause a·review to be sons who are not members of any other oidde emlssf?ns from stationary sourc( 
conducted to. deteormlne whether. the Indian ·-bibe;;~ · . . . . ,. nitrogen ox1de emissions, and mlsce 
group 1s a federally_ recognized Indlan · - ·· -:-:.o· ·;-~-::-·- • • • • • laneous Cgeneral} regulations. The rev 

_ _,...._ trib& lVhich l:a.s 'b!!en and .should con- " §~ S:J·~ -~-".!-':'.0" b! ComtT'UM•on.,.r. .. &Ions were submitted to EPA on Augu 
tinue to_ be dealt with as such by-the .·:•;.{8.?~-Tbe Commissioner's report shali 20, 1973, August 30, 1974, February· 
Unit-ed States. The review shall. include 15t11te. bi.s.-conclus!on as to whether the 1975, September' IS, 1975, and Js.nua 

. COtiSI~eration of the petition an~ to the: petitioning _ITOUp has had. t.be s~tus or 23, 1976 .•. , .... :;.~: of:;;:=~":'- ·-.. : :· , ~ ~-~ 
rx'P.nt · necessary •. verification of. .ths. . a federally recognized Indian tribe and DATES: Comments by; July 18, 1~77. 
factual statements contained: therein :. should continuE. to b~ dealt"''~ a.s such ·· ·- · • · -- ' ·'. -- :' 

· and an opportunlty to present. oral ~1 nited states. · . · ' ADDRESSES: Send comments -to: _R 
.. ; argUments-: ..... :.-*_ , • .. ~ .... ~,:.. ::~; ·' ~ ) lbe t'om.misslone-r .. sball determine Etonal · Admi.nistratar, A~tn ~ .. A1r at 

cb) The Co:nmissioner _may require . at an Indla.n lfl'OUP Is a federally rec- Hazardous Materials DI'VIslon, Alr Pr 
that the gr.:~up provide additional tnt or- ognlzed lndlan tribe whenever the g:roup lll"3..nS Branch,_ Ar!zona-Ne\·ada-PaciJ 

·~ mation~ espeei.8.11y about it.:; members tn- satisfies- pa:ragraph.s (!-5l and (J.Ol. of Islands Section fA.-4>. EPA Re-glo~·r 
eluding but not limited to the- age, Indian . t 54.. 7!c) so long as at. least one ot.he.r 100 carn:om!':~t.r::e._t~ ~a~ ~nc~; ~ 
ancestry, nature or trlbara!:iliatlon and ·~parag:ra h of that sechon ls.also satls- 9~111. . - ·-- .•. , - · . . -- · .. 
addresses of indlviduaJ members. oit the ·.fie-d. _ • .: . ~- • - --·· Ava!JabDity or documents: Copies 
basis or this review the Commissioner. ·'.~· ~ Tbe Corrunlssloner shall. deter-. the State rertslons, the EPA- Evaluati< 
shall make a written report to the petl.:.. ne that an Indlait group 1.s not a fed- Report. and this F'tr>EIIAL REciST£11. noll 
tloner and 1nterested parties setting . recognized Indian t.rfbe. 1t the are.avallab~e for public Inspection du:i.J 
forth his findings and' conclusions !IS to group. falls to satisfy paragraphs fl) _ 'llormal bus mess hours at the EPA_ Reg I, 
the group·s status. All timel.;r 1iled :peU-· . (5) ·and no of f 54.7fbl along with at IX Library at the abov.e address. and 
tioos sha-ll bE> di.sJ.osed or no later than ~least one other paral{raph of that .see- th~~~ow~ loca.\;ons. R r •· '~ ~ 
thn .. e years !rom the effective date o! .tioo.'.. , . -· tc orma on e erence .. n 
these regulations. ~. _,_ ., ·.; •. ,-,·- :-· .,<d) A summary of the Commis.sil;mer'a R~om 2922 fEPA Library>, 401 ~ 

( ) Th C 1 · . r' . rt .... sh. all report and h.1s det.errolnat!on as to the St.!eet, SW., Washington, D.C. 204!Xl. 

d
. cl .t;. allomm .. ths;Jonhe ths relbpo . ""'Oup's status shall be publis.."'ed in the . A.rtzona'Department of Health ·Ser 
ea spect .. c "Wl 110 e er e group: •· 1 B or Alr p n t1 c t n > Mant!ests a sense or so'clal soli- • FE:PV!A.t. Rt:ctsn:a and shall be .subject. ces, ureau o u on on r 

darity. . • "" - ,·.,- t.o review by t.he Secretar:;. who may, by ~~~g7 West Adams ~t.z:_eet, Pboe~·= ~ 
12l Has as members principally per·· act!ng withtn thirty d.a,;s of such pub· ~na Department or Health Ser 

sons or cornm.:~n ethnolog1cal origins .. lkaUon. supersede that detennlnatlon. f B ol ••- .,.._11 ti c t 
· · · II the Se-::retary ta'·es no act! within ces, ureau .n..u """' u on en r 

_C3> Exerctses J:OIIt:cal authortt:r over- . t~ da ~ on Northern Regional Ot!lce. 2501 Nor 
Its members. ·- • ·._ '· . .,·.-..:'·.· •. --;:... .· ~~.t.hlr Y- Y penod, the Comml.sslon- . Pourtb Street., Sult.e 14 Flagstaff, ' 

f4, Has . a . sped.fic area wblcb . the .er~ det.e~atlon shall be finl!l.. and be- 86001. .. ·' ~--' . ·.:· ' : • . :;. : ~ :;· 
,-roup either .presently inhabits or has .:~me etf'ect!ve lrnmedlalely. II, arter re- Arizona Department or Health -Ser 
inhabited historically .. -:: ..._ .. ::.: •: ...... vlew,.tbe ~ecretary .rea.ches a conclwlon lc:es. Bureau of Air Pollution Contr . :·· .. ..... ':'. -:~.::~~~;·:1~:~~=~;:~- ~.--. ·-· · .. • . . :-·-· .. . .,.~ -· .. . -~ :: . 

... .. ,. ,.. < '"• .. lt. ~ .. ' .* :.· • .... _· ~'-• .•.• ··.'-·.·.:_~.7·~,.' 
L' -' : ' • .- . ·- ~ '!"- "" •.;; . • • # • f • : -·. '•' -w .....,.. ' .. ~_-::.. ;.;. 

•. ·: - • ~:;_-noEUl lfG!STU. _'{OL <42, NO. Ht.-ll!UI!SDAY JUJ14f 16' 1917 . .: . :~· ·· 

· ··· : /;~i,_!i.·-~-·~ .. -.·-.. ~:.~t·r_~-~-f:!-~-~.f.~_~·-(.-.-~_r_·~.~~~~.:_:~·.·._~.-,~:.~ .. -_.-:.~_:.___ - · :~·:~~~->- ·- ..,.~:\~h-- · -~ ~.,_:;:,~::~i 
........ - :;-"" - - .·· ~ :;;:~.·~·: :-~·~.i_}? ~· ;~·. . .- ·- .. ... ...:.,.. .... -.· ., . i 

GHP ADD-RDD-V026-D0005 p f 



-·-

·/I Vivian M. Willianson 
. . .Rte. 7, Box 663 
•. · . Pensacola, Fla. 32506 --~ 

GHP ADD-RDD-V026-D0006 Pa e 1 of 1 



'DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

FEDERAL INSURANCE ADMINISTFIATION 

Director 
Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N. W. 
Washington, D. C. 20245 

Dear Sir: 

WASHINGTI'";N, 0. C. 20410 

' 
Jut. 7 1977 

This is in response to your invitation to comment on the Bureau of 
Indian Affair's proposed rule concerning procedures £or determining 
that an Indian group is a federally recognized Indian tribe. 

In order to participate in the National Flood Insurance Program, a 
community must adopt flood plain management regulations meeting our 
minimum requirements. For the purpose of determining COl11IlUllity 
eligibility, we have defined "community" to include "any Indian 
tribe or Alaska native village or authorized native organization, 
which has authority to adopt and enforce flood plain management 
regulations for the areas within its jurisdiction. n 

Consequently, it is important for us to establish which tribes have 
this authority. We rely largely on a tribe being federally or state 
recognized. 

We encourage your efforts to formalize the procedure for designating 
federally recognized tribes. Additionally, we recommend that a list 
be published every year of the tribes which are currently federally 
recognized. This would be a valuable resource in our work. 

You may be interested in evaluating the effects of the enclosed, 
recently signed Executive Order 11988 as it pertains to federal 
involvement in flood plains on tribal lands. 

If you have any questions, please let us know. 
• .~?' /.· 

srncerely, ____ 

8
_ %.// __ _, __ 

1 --~ /.· p/ ; . r2/ / 4{' _ . __.-::· . x7.~. ' • , " c/. y _,: . ;,-r' /'L---- .. 
<.~ y~ ( 

J. Robert Hunter 
Deputy Federal Insurance Administ~ator 

, ~· I 

Enclosure 
!• 

u 

.. ' 
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... 
FOR I. DIATE RELEASE MAY 24, 1977 

Office of the White House Press Secretary 

-------------------------------------------------------------
THE WHITE HOUSE 

EXECUTIVE ORDER __ .;. ___ _ 

FLOODPLAIN MANAGEMENT 

· By Virtue or the authority vested in me by the 
Constitution and statutes or the United States or America, 
and as President of' the Uni :d States of America, in 
turtheranee of the National Environmental Polley Act or 
1969, as amended (42 U.S.C, 4321 et ~.)l the National 
Flood Insurance Act of 1968, as amended (~2 u.s.c. 4001 
et ~·), and the Flood Disaster Protection Act of 1973 
f'ublrc Law 93-234, 87 Stat. 975), in order to avoid to 
the extent possible the long and short term adverse impacts 
associated with the occupancy and modification of flood
plains and to avoid direct or indirect support of floodplain 
development wherever there is a practicable alternative, it 
is hereby ordered as follows: 

Section 1. Each agency shall provide leadership and 
shall take action to reduce the risk of flood loss, to 
minimize the impact of floods on human safety, health 
and welfare, and to restore and preserve the natural and 
beneficial values served by floodplains in carrying out its 
responsibilities for (l) acquirin~, managing, and disposing 
of Federal lands and facilities; (2) providin~ Federally 
undertaken, financed, or assisted construction and improve
ments; and (3) conducting Federal activities and programs 
affecting land use, including but not limited to water and 
related land resources planning, regulating, and licensing 
activities. 

Sec. 2. In carrying out the activities described in 
Section 1 of this Order, each agency has a responsibility to 
evaluate the potential effe~~s of any actions it may take in 
a floodplain; to ensure that its planning pro~arns and 
budget requests reflect consideration of flood hazards and 
floodplain management; and to prescribe procedures to 
implement the policies and requirements of this Order, 
as follows: 

(a)(l) Before taking an action, each agency shall 
determine whether the proposed action will occur in a 
floodplain -- for major Federal actions si~ifieantly 
affecting the quality of the human environment, the 
evaluation required below will be included in any statement 
prepared under Section l02(2)(C) of the National Environ
mental Policy Act. This determination shall be made 
according to a Department of Housing and Urban Development 
(HUD) floodplain map or a more detailed map of an area, if 
available. If such maps are not available, the agency shall 
make a determination of the location of the floodplain based 
on the best available information. The Water Resources 
Council shall issue guidance on this information not later 
than October 1, 1977. 

(2) If an agency has determined to, or proposes to, 
conduct, support, or allow an action to be located in a 
floodplain, the agency shall consider alternatives to avoid 
adverse effects and incomnatible development in the flood
plain3. If the head of the agency finds that the only 
practicable alternative con:::~ stent with the lal't and with 

more 
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the policy set rorth in this Order requires siting in a 
floodplain, the agency shall, prior to taking action, 
(1) design or modify its action in order to minimize potential 
harm to or within the floodplain, consistent with regulations 
issued in accord with Section 2(d) or this· Order, an~ 
(11) prepare and circulate a notice conta1nin~~: an· explanation 
Of Why the action is proposed to be located in .the floodplain. 

C 3) Por programs subJect to the Office or Mana,:reme·nt 
and Budget Circular A-95, the agency shall send the notice, 
not to exceed three pages in length 1nclud1n~ a location 
map, to the state and areawide A-95 clearinvnouses for the 
geographic areas affected. The notice shall include: 
(i) the reasons why the action is proposed .t·o be located 
in a floodplain; (ii) a statement indicatin~ whether the 
action conforms to applicable state or local floodplain 
protection standards and (iii) a list or the alternatives 
considered. Agencies shall endeavor to allow a brief· comment 
period prior to taking any action. 

(4) Each agency shall also provide opportunity for 
early public review of any plans or proposals for actions 
in floodplains, in accordance with Section 2(b)of Executive 
Order No. 1151q, as amended, includin~ the development of 
procedures to accomplish this objective for Federal actions 
whose impact is not significant enough to require the 
preparation of an environmental impact statement under 
Section l02(2)(C) of the National Environmental Policy Act 
of 1969, tu1 amended. · 

(b) Any requests for new authorizations or appropriations 
transmitted to the Office of Mana~ement and Budget shall 
indicate, if an action to be proposed will be located in a 
floodplain, whether the proposed action j,s in accord with 
this Order. 

(c) Each agency shall take floodplain mana~ement into 
account when formulating or evaluating any water and land 
use plans and shall require land and water resources use 
appropriate to the degree of hazard involved. Agencies 
shall include adequate provision for the evaluation .and 
consideration of flood hazards in the re~lations and 
operating procedures for the licenses, permits, loan or 
grants-in-aid programs that they administer. Agencies 
shall also encourage and provide appropriate guidance to 
applicants to evaluate the effects of their proposals in 
floodplains prior to eubm1ttin~ applications for Federal 
licenses, permits, loans or grants. 

(d) As allowed by law, each agency shall issue or 
amend existing regulations and procedures within one year 
to comply with this Order. These procedures shall incorporate 
the Unified National Program for Floodplain Mana~ement of 
the Water Resources Council, and shall explain the means 
that the agency will employ to pursue the nonhazardous use 
of riverine, coastal and other floodplains in connection 
with the activities under its authority. To the extent 
possible, existing processes, such as those of the Council 
on Environmental Quality and the Water Resources Council, 
shall be utilized to fulfill the requirements of this Order. 
Agencies shall prepare their procedures in consultation 
with the Water Resources Council, the Federal Insurance 
Administration, and the Council on Environmental Quality, 
and shall update such procedures as necessary. 

Sec. 3. In addition to the requirements of Section 2, 
agencies with responsibilities for Federal real property 
and facilities shall take th~ followin~ measures: 

(a) The regulations and procedures established 
under Section 2(d) of this Order shall. at a minimum, 
require the construction of Federal structures and 

more 

., 
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facilities to be in accordance with the standards and 
criteria and to be consistent with the intent of those 
promulgated under the National Flood Insurance Pro~ram. 
They shall deviate only to the extent. that the standards 
Of the Flood In~urance Program are deJ!lonstJ"ably inapp.ro
priate for a given type of structure or facilj,ty. 

(b) If·, after compli~ce with the requirements 
or this Order, new construction of structures or 
facilities are to be located in a floodplain, accepted 
t'loodproofinp; and other flood protection measures shall 
be applied to new construction or rehabilitation. To 
achieve flood protection, agencies shall, wherever 
practicable, elevate structures above the base flood 
level rather than filling 1n land. 

(c) If property used by the general public has 
suffered flood damage or is located in an identified 
flood hazard area, the respons~ble a~ency shall provide 
on structures, and other places where appropriate, con
spicuous delineation of past and probable flood hei¢ht 
in order to enhance public awareness of and knowled~e 
about flood hazards. 

(d) When property in floodplains is proposed for 
lease, easement, right-of-way, or disposal to non-Federal 
public or private parties, the Federal agency shall (l) 
reference in the conveyance those uses that are restricted 
under identified Federal, State or local floodplain 
regulations; and (2) attach other appropriate restrictions 
to the uses or properties by the grantee or purchaser and 
any successors, except where prohibited by law; or (3) 
withhold such properties from conveyance. 

Sec. 4. In addition to any responsibilities under this 
Order and Sections 202 and 205 of the Flood Disaster 
Protection Act of 1973, as amended (42 u.s.c. 4106 and 4128), 
agencies which guarantee, approve, regulate, or insure any 
financial transaction which is related to an. area located 
1n a floodplain shall, prior to completing action on such 
transaction, inform any private parties participating in the 
transaction of the hazards or locating structures in the 
floodplain. 

Sec. 5. The head of each agency shall submit a reoort 
to the Council on Environmental Quality and to the Water 
Resources Council on June 30, 1978, regarding the status 
of their procedures and the imoact of th:l.s Order on the 
agency's operations. Thereafter, the Water Resources 
Council shall periodically evaluate agency procedures and 
their effectiveness. 

See. 6. As used in this Order: 

(a) The term "agency" shall have the same meaning as 
the term "Executive agency" in Section 105 of Title 5 of 
the United States Code and shall include the military 
departments; the directives contained in this Order, 
however, are meant to apply·only to those a~encies which 
perform the activities described in Section 1 which are 
located in or affecting rloodplains. 

(b) The term "base flood" shall mean that flood which 
has a one percent or greater chance of occurrence in any 
given year. 

(c) The term "floodplain" shall mean the lowland and 
relatively flat areas adjoining inland and coastal waters 
including floodprone areas of offshore islands, including 
at a minimum, that area subject to a one percent or greater 
chance of flooding in any given year. 

more 
(OVER) 
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Sec. 7. Executive Order No. 11296 of August ~0, 1966, 
is hereby revoked. All action~, procedures, and issuances 
taken under that Order and still in effect shall re~Ain in 
effect until modified by appropriate authority under the 
terms of this Qrder. 

Sec. 8. Nothing in this Order shall apply to ass :!.stance 
provided tor. emergency work essential to save lives and 
protect property and public health and safety, performed 
pursuant to Sections 305 and 306 of the Disaster Renef. 
Act or 1974 (88 Stat. 148, 42 u.s.c. 5145 and 5146). 

Sec. 9. To the extent the provisions .or Section 2{a) 
of this Order are applicable to projects covered by 
Section 104(h) of the Housing and Communit-y Development 
Act of 1974, as amended (88 Stat. 640, ~2 u.s.c. 5304(h)), 
the responsibilities under those provis1.ons may be assumed 
by the appropriate applicant, if the applicant has also 
assumed, with respect to such projects, all of the respon
sibilities for environmental review, decisionmaking, and 
action pursuant to the National Environmental Policy Act 
of 1969, as amended. 

THE WHITE HOUSE, 
May 24, 1977. 

JIMMY CARTER 

' f f fl 
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0,. COUPIIStL· 

STEWART L.UOALI.. 

July 15, 1977 

Hans Walker, Jr. 
Acting Associate Solicitor 
Office of the Solicitor 
United State~ Department of Interior 
18th and C Streets, N.W. 
Washington, D.C. 

Dear Hans: 

With respect to the proposed rule making regarding 
recognition of Indian groups, some questions occur to me 
regarding the intention of the proposed regulations insofar 
as it relates to Alaska. 

Section 54.7(c) (5) excludes groups which have been 
the subject of termination legislation. I think we need to 
know promptly whether the Department regards &~CSA as a form 
of "Congressional Legislation terminating the Federal 
relationship." 

A second question concerns Section 54.7(c) (3). If 
political is taken in the ordinary sense, you will have 
excluded almost every native group in the State of Alaska 
regardless of whether ANCSA is a termination statute. 

I hesitate to prepare comments without having some 
idea of your thinking on these questions. Therefore I 
would appreciate a reply as soon as possible. Please do 
not hesitate to phone me regarding this. 

Kindest regards. 

Sincerely yours, 
: "\ -. /! ' .. 

. (I.((): . ( : / 
Edward Weinber@' 

EW/kad \ 
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lN REPLY R£FER TO: 

Untted States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D.C. 20245 

Tribal Government Services 

To: 

~ 
.... / 

~·· I 

MAY 1.1 1977 

Ms. Cathy Clifford, Office of the 
Federal Register 

From: Leslie N. Gay, Jr., Chief, Branch of 
Tribal Relations, Bureau of Indian Affairs 

Subject: New summary for proposed procedures Governing 
the Determination that an Indian Group is a 
Federally Recognized Indian Tribe 

Please change the SUMMARY in the document "PROCEDURES 
GOVERNING THE DETERMINATION THAT AN INDIAN GROUP IS A 
FEDERALLY RECOGNIZED INDIAN TRIBE" recently submitted 
to you for publication as pro~osed rules to read as follows: 

SUMMARY: The Bureau proposes new regulations 
that would establish procedures to govern the 
determination that an Indian group is a federally 
recognized Indian tribe. The recent increase in 
the number of such requests before the Department 
necessitates the development of procedures to enable 
that a uniform and objective approach be taken 
to their evaluation. 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(2S CFR Part 54) 

PROCEDURES GOVERNING THE DETERMilqATION THAT AN 
INDIAN GROUP IS A FEDERALLY RECOGNIZED 

INDIAN TRIBE 

Issuance of New Part 

AGENCY: Bureau of Indian Affairs)Tntui'OV"() 

ACTION: Proposed Rule. 

'. 

,P'\..C.l.-L) . ILL tt.-J_IJ- tc'>L..5 -H-~ ~.~;"v.L/ 
SUMMARY: The Bureau proposes ~d-a-n~ • 

-~-er 'fl, etrapnr--i--~£--l!'·H·l-e-2-~--- ~,_,..., 
rC-ode--of_£_e_de.r.aL.JtegulaHons. -Tll-e-put.pOs.e-o-f-the ~- fJ '"'0 c.J.5 

~ .13- t(O 
-New--Pftr-t;--54-ts--t:ti establish procedures to govern "3'f c.-V" 

the determination that an Indian group is a 

federally recognized Indian tribe.------~The recent 

increase in the number of such requests before 

the Department necessitates the development of 

procedures to enable that a uniform and objectiv~ 

approach be taken to their evaluatio~. 

DATES: Comments must be received on or before: 

30 days aft~r date of publication of this notice 

in the FEDERAL REGISTER. 

ADDRESSES: Written comments should be directed 

to: Director, Office of Indian Services, Bureau 

of Indian Affairs, 18th and C Street, N. w., 

Washington, D. c. 20245. 
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A * OVERSET * 
DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affains 

[25 CF'R Part 54] 
PROCEDURES GOVERNING DETERIIIINA• 

TION THAT AN INDIAN GROUP IS A FED
ERALLY RECOGNIZED INDIAN TRIBE 

Issuance of New Part 

MAY 4. 1977, 
AGENCY; Bureau of Indian Alfaiis, In· 
terior. 
ACTION; Proposed Rule. 
SUMMARY: The Bureau proposes new 
regulatloru that would establish proce• 
dures to govern the determination that· 
an Indian group is a federally recognized 
Indian tribe. The recent increa.se tn the 

( ) number Of SUCh requests before the De· 
" · partment necessitates tbe develo"pment 
l()...c' r of procedures to enable that a:·uni:fol'l!li. 
-- and objective approach be taken to their 

(
) evalua tlon~ 

DATES: C~o~~ri~~~~~~~ l. or before:~~:une 15.1977 

ADDRESSES: Written comments 
should be directed to: Director. Office of 
Indian Services. Bureau of Indian Af· 
fairs, 18th and C Street. N.W .. Wash• 
ington, D.C. 20245. 

FOR. FURTHER INPoRMATION CON• 
TACT: 

Mr. Leslie N. Oay, Jr .. Division of 
Tribal Government Services, Branch of 
Tribal Relations. Telephone: (202) 
343-4045. 

SUPPLEMENTARY INFORMATION: 
Various Indian groupS througnout the 
United States. thinking it ln their best 
Interest. have requested the Secretary of 
the Interior to "t·ecognize" them as an 
Indian tribe. Heretofore, the sparsity of 
such requests permitted an acknowledg
ment of a group's status to be at the 
discretion o! the Secretary or represent• 
atives of the Department. The recent In· 
crense In the numbe!' of such requests 
before the Department necessitates the 
development of procedures to enable that 
a !lnlform o.nd obJective approach be 
taken to their evalua tlon. · 

The authority for the Commissioner 
to issue these regulations Is contained In 
<5 tJ.s.c. 301 l. and sections 463 and 465 
of the revised statutes (25 u.s.c. 2 and 
9l, and 230 DM 1 and 2. · 

It Is proposed to add a new Part 54 to ' 
Subchapter G of Chapter I of Title 25 
of the Code of Federal Regulations to 
read as follows: 
PART 54-PROCEDURES GOVERNING TME 

DETERMINATION THAT AN INDIAN 
GROUP IS A FEDERALLY RECOGNIZED 
INDIAN TRIBE 

Sec. 
64.1 l>efln!t!ons. 
54.2 Putpose. 
64.3 WM may ptt!tlon. 
54.4 When ro ftle the petition. 
64.5 Notice rYf receipt of the petttton. 
&4.6 Form and content of the petition. 
M.7 Processing ol' t.ne petttton. 
54.8 Actton by the Comm.J.ss1oner. 

1st~~'!;;"di. u.s.c. 301; 25 U.S.O. 2 aa~ll; •· 

§:54.1 Definlllnn•, 
· ia\ ''Secretary meal'ls the Secretary of •· 

tb.e Interior or !ils authorized represent,._·· 
atlve. 

(b! "Commissioner" mea!)s tpe com~-.· 
missioner of Indian· Affairs or "his au.· , 
thorized represen tatlve. .. .· '~' 

(C) "Bureau" means the Bureau of· 
Indian Atrairs. 

fdl "DePartment" means Ute Depart• 
ment of the Interior. 

(el "Indian group," referred to also 
herein a.s group," means any community 
ol f:"t:tll"aono ol ~'U"'"• Alout, OT' ~cokbno · 
extraction. • .... _, 

([) "Federally recognize<! tribe'(. means 
any Indian group within the .tTni!:!!d 
States tnat the Secrelary of t.he Interior 
ackno"l\'ledges 'to har~. harl om! <··~··ld 
contume to have the status 01 a domestic 
dependent sovereign. 
§ 54.2 Purpose, 

The purpose of this part l.s to estab· 
l~h a Departmental procedure and policy 
for determining which Indian groups 
i::lJnuld lJave the stHtU.s of fcc~caJI~· 
lccog.nized Indlall tllbes. TI1ese regula· 
tlons ahall not apply to any group which. 
has already been recognized by the Sec· 
retary of Ute Interior. 
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AGENCY: 

ACTION: 

DEPARTMENT OF THE 

Bureau of Indian 
MAY 4. 1977 

(25 CFR Part 

GOVERNING THE DE ERMINATION THAT AN 
GROUP IS A FEDE LLY RECOGNIZED 

INDIAN TR BE 

SUMMARY: The Bure~J oposes to add a new Part 54 

to Subchapter G, c;ept~, of Title 25 of the 

Code of Federal R'gulatiofts. The purpose of the 

New Part 54 is ti establis~procedures to govern 

the determinati~n that an In~·~· an group is a 

federally rec,gnized Indian tr be. 
I 
I · a b DATES: comrents must be rece1ve \on or efore: 

30 days at fer date of publication ~ this not ice tV 
I 

in the FEDERAL REGISTER. 
I 

I 
I 

ADDRESSES: Written comments should be irected 

to: Director, Office of Indian Services\ Bureau 
\ 

of Injian Affairs, 18th and C Street, N. W., 

Washington, D. C. 20245. 
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judicial decision, or in the legislative 

history of a bill which was subsequently· 

enacted into law. 

(8) Has, or has been treatedby a 

state or by a Federal Government .Agency 

as having, collective rights in land, 

water, funds or other assets, or collective 

hunting and fishing rights. 

(9) Has received services from any 

Federal or state agency (the report shall 

specify the exact nature and extent of 

such services, whether incidental or 

otherwise). 

(10) Has as members principally 

persons who are not members of any other 

Indian tribe. 

§54.8 Action by Commissioner. 

(a) The Commissioner's report shall state 

his conclusion as to whether the petitioning group 

has had the status of a federally recognized 

Indian tribe and should continue to be dealt with 

as such by the United States. 

(b) Acknowledgment that an Indian group 

is a federally recognized Indian tribe shall be made 

9 
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wherever the group satisfies paragraphs 1-5 and 10 

of Section 54.7(c) of this part, so long as at 

least one other paragraph of that section.is .also 

satisfied. 

(c) Determination that an Indian group is 

not a federally recognized Indian tribe shall be 

made where a group fails to satisfy paragraphs 1-5 

and 10 of Section 54.7(b) of this part, along with 

at least one other paragraph of that section. 

(d) The Commissioner's acknowledgment that 

whether the Indian group has the status of a 

federally recognized Indian tribe, shall be 

subject to review by the Secretary, who may, by 

acting within 30 days thereof, supersede that 

action. Following the 30 days provided for 

Secretarial review, notice shall be published 

in the FEDERAL REGISTER that the Commissioner's 

acknowledgment is in effect, or there shall be 

published instead the Secretary's contrary 

determination stating the grounds on which his 

determination has been reached that the group is 

not a federally recognized Iftdi·an~.t.t:,iPe..;::!> 
t.~;-. ' :'. l, ': : i:>;_ ' ;,. 

~~ 'f :· f; t \ ,., .. ' :: ' ' a . ' ~ Q J 

. - 11~~/<rd tf ~ . 
Actmg Deputy Commissioner of Ind1an Arfa1rs 

H 1· • , · -~~- OF irii· 
10 F>:OtRAL P.t~ISH F: 
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M.a Actton by tho Comm.Wtoner .. 

23~~~-~d;, u.s.c. aot: 2~ tr.s.o. a and 9; •· 

§:54.1 Deflnitlono. 
··(a) ''Sel!retary means the Seeretary or'~ 

tl:le Interklr or lils autllor!Zed represent .... -
ative. · • 

(bl "Commlll.sloner" nleal!a:tj:\e Com.w.c· 
missioner o• Tndie~·. ~ffa!r< "r 'his "'.!,• ' 
thorl.!l~d repn,seflta:t!Ve. ... · '-J, 

(Cl "Bureau" means the Bureau of··· 
Indian Affairs. 

(dJ "DePQrtment" means the De!lllrt• 
ment of the Interior. 

(eJ "Indian group," referred to also 
herein as group," means any communlt:V 
of ~on• of Xn.d:l_, ...-...:a • ...,... .,,. ., .. ~. ........ 
extraction. , •• • .. 

(f) "Federally reeognlzeq tribe'( means 
any Indian group within· the ;tfnj~d 
States that the Secretary of the Ihterlor 
acknl:>wledges ·to have had and ,;houlll 
continue to have the status of a domest!O 
dependent sovereign, 
§ 54.2 Pnrpooe, 

The purpooe of this part Is to estab" 
lll;h a Departmental pt·ocedure and policY 
tor determining which Indian grouPS 
should have the status of federally 
recOgnized Indian tribes. These regula· 
tions shall not apply to any group which. 
has already been recognized by the Sec• 
reta.rY or the Interior • 

. II 54.3 Who may petition, 

Any Indian group In the United States 
which believes that it has the •tatus of a 
federally recognized Indian tribe may 
submit within one year from the effective• 
date of these regulations a petition re
questing that the Secretary acknowledge 
such status. 
§ 5<1.4 Where the petilion is to be filed. 

A petition requesting acknowledgment 
that an Indian group has the status of a 
federally recognized Indian tribe shall 
be ftled with the Commissioner of Indian 
Affail'S in Washington, D.C. 20245, 

§ 54.5 Notice of r~eipt ot the pttiti~n. 
·Within ten days after receiving a petl· 

tlon. the Commissioner shall acknowl
edge receipt of such petition Rnd shall 
have published in the FEDERAL REGfSTEit 
e. notice of such reeeipt, Including the 
name and location of the Indian group 
submitting the petition and the date it 
was received. The notice shall also indi
cate where n copy of the petition may be 
examined locally. The no ~e shall invite 
comments concerning , .he petition, 
which comments shall be considered by 
the Commissioner in connection with hi& 
review as specltled in I 54.7, if received 
by him within sixty days of the date of 
the notice. ' 
§ 5'1c.6 Form •nd eontentnf the petition. 

The petition may be ln .. ny readable 
torm which clearly Indicates that it is 
a petition reQuesting the Secret~.ry to ac• 
knowledge that the Indian group has the 
starus of a federally recognized Indian 
tribe. It shall include at least the fol
lowin!: 

(a) A statement of the facls and ar• 
guments which the petitioner~; believe 
wm establish that their group is e. fed• 
erally recogniZed Indian tribe lVhich has 
been and should continue to be dealt 
with as such by the United States. 

<b) A list of all current members of 
the group, and a copy of each available 
fonner list or members. 

! c l A copy of the group's governing 
document or. in the absence of •uch 
written document. a statement describ~ 
Ins tully the procedures wh!ch govern 
the affairs of the group and its member~ 
ship stand:uds. 
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-a-

of ..,oar membera have GDe-half degNe or more ln4l.an blood. We llhould 
point aut that even if 1t u fGUDd tbat •am• of J"''U" graup were eligible. 
the taldng ot land In trut for them ts pllftly di~retlcnary •der tbe 
.tatute. 

1 !lope tbeM comment• llan been belpftll to ,... 

SIDeereJ.7. 

($(~ .. ~~~ 
~OC...f~~ 

G&CJL f'. A:t<!D:Rt1! 
&BCR8'1'A1t! 

cc: Office of Management and Budget (William Nichols) 
Area Director. Eastern Area Office 
Scott Keep. Rm. 6447 

cc: l.se.crgta.ry's File 
Secretary's Reading File (2) 

cc: BIA 1s Surname 
BIA's BCCO 
BIA's Commr. Reading File 
BIA 1s Chrony 440 
BIA 1 s :Mailroom 
BIA's Holdup:L. GAY:dlb, 4/11/77, Rtypd. 4/12/77, Cass. II-A 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

EXTENSION OF TIME FOR WRITTEN COMMENTS 
ON PROPa3ED PROCEDURES GOVERNING 

DETEHMINA TION THAT AN INDIAN GROUP IS A FEDERALLY 
RECOGNIZED INDIAN TRIBE 

AGENCY: Bureau of Indian Affairs. 

ACTION: Extension of comment period. 

SUMM~RY: The Bureau of Indian Affairs is extending the 
comment period for the proposed procedures governing the 
determination that an Indian group is a federally recognized 
Indian tribe (42 FR 30647. June ~ 1977 ). This extension is 
granted because of numerous requests from interested parties 
desiring more time to review this proposal. 

DATES.: Comments must be received by August 18, 1977. 

ADDR~S: Written comments should be directed to Director. 
Office of Indian Services. Bureau of Indian Affairs. 18th and C 
Streets. N. W., Washington, D. C. 20245. 

FOR FURTHER INFORMATION CONTACT: Mr. Leslie Gay. Jr., 
Division of Tribal Government Services, Branch of Tribal 
Relations. Telephone: (202) 343-4045. 

SUPPLEMENTARY INFORMATION: This proposed rule making 
is published in exercise of authority delegated by the Secretary 
of the Interior to the Commissioner of Indian Affairs by 230 DM 2. 

The deadline for comments on the proposed regulations that 
will govern the Department's determination that an Indian group 
is a federally recognized Indian tribe is hereby extended to 

l-..,._~ .&a~\i181t 18, 1977. The proposed regulations were published at Ciil..,.---- 42 FR 30647 on June 16, 1977. 

Acting Deputy Commissioner 
of Indian Affairs 
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DEPARTMENT OF THE INTERIOR 
Bureau of mdian Affairs 

EXTEl\l'SION OF TII\1E FOR WRITTEN COIVII\IENTS 
ON PROPOSED PROCEDURES GOVERNTI\G 

DETERMINATION THAT AN INDIAN GROUP 1S A FEDERALLY 
RECOGNIZED INDIAN TRIBE 

AGENCY: Bureau of Indian Affairs, AUG 1 0 lSll 

ACTION: Extension of comment period. 

SUIVIlVIARY: The Bureau of Indian Affairs is extending the 
comment period for the proposed procedures governing the 
determination that an Indian group is a federally recognized 
Indian tribe (42 FR 30647, June 16, 1977). This extension is 
granted because of numerous requests from interested parties 
desiring more time to review this proposal. 

DATES: Comments must be received by August 18, 1977, 

ADDRESS: Written comments should be directed to Director, 
Office of Indian Services, Bureau of Indian Affairs, 18th and C 
Streets. N. W., Washington, D.C. 20245, 

FOR FURTHER INFORMATION CONTACT: Mr. Leslie Gay, Jr., 
Division of Tribal Government Services, Branch of Tribal 
Relations, Telephone: (202) 343-4045, 

~;UPPLEIVIENTARY L'N'FORIVIATION: This proposed rule making 
is published in exercise of authority delegated by the Secretary 
of the Interior to the Commissioner of Indian Affairs by 230 DIVI 2. 

The deadline for comments on the proposed regulations that 
will govern ihe Department's determination that an Indian group 
is a federally recognized Indian tribe is hereby extended to 
September 18, 1977. The proposed regulations were published at 
42 FR 30647 on Ju::1e 16, 1977. 

(Sgd.) Raymond V. Butlet 

Acting Deputy Commissioner 
of Indian Affairs 
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DEP~ OF '!'HE IN'l'ERIOR 
Bureau of Indian Affairs 

EX'l'ENSIOO OF TIM£ fOR WRIT'l"EN aJIB1'l'S 
OR P10POSED P.RX:fiXJ&<; ~ 

~elf !HAT M IM>IM GlaJp IS A I'IIDI!:lWU 
~::.- RD:XXIIII!D DmiAii DIBE 

' 

JUL 2 0 1977 

tiU.a notice ia pabli.llbed in u.r:ciae of 11Dt.bo£1ty delepted 
' 

by tbe ~etay of the Iater' lor Q tbe o:-laioner of Indt.n , . ,. .~ 

: ~. 
Affaue by 230 111 2. 

'!be deadline for CCURi'tts on the ·proposed regulations that 

will gover:n tbe Depaltaent 's detersination that m Indian group 

is a federally recognized Indian tribe is hereby extended to 

August 18, 1977. 1'be pr;oposed regulations were published at 

42 FR 30617 m June 16, 1977. 

r-~ ... ~. 

-~ ~~ 

Ji.f: 
to}~ 

~~ 
~· ~~" 

(Sgd} Raymond V. Butler 
Acting Deputy ec-issioner 

of Indian Affairs 
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IEP~ OF mE IN'J.'ERIOR 
Bureau of Indian Affairs 

JUL 2 01977 

BX'!ENSIOO OF TIME lOR 'h1Un. O»>BBrlS 
Ql PJll.lalED P.lOCBIXJ.ii!:S ~ 

DEiitliiJllllTICIJ '1'BAT M DIJI.Ill GlOlP lS A PfD!:P&Il.J 
~ JaXlQiiiBD IR)IAif !ltiBE 

~J -.:r '· 
~._~ ... 
.U Dl:lltice ia pablblbed ill ..-eille of aat:boc ity delegated 
~ . 

by tblt. &lfXetllry of t:be IDtel' lor tiO the ca.iaioner of Iftdbn 
•ot 

A.ffalre ·b.r 230 Ill 2. 
;0:. ", 

The deadli.ntt foe o: fienta on tbe ·proposed regulations tbat 

will govern tbe Depal:tment 'a deteraination tbat ., Indian group 

is a federally recognized Indian tribe is bel:eby ext:eneled to 

August 16, 1977. !he pr:opoaed regulations were publi.Bhed at 

42 FR 30617 en June 16, 1977. 

f.\. ~. 

C.t 
a• 
:II 

•• it ... 

(Sgd) Raymond V. Butler 
Acti.nq Deputy ea.iuloner 

of Indian Affairs 

. ~ . 

\.~ ··~ 
.. ..,.'1'41···· 
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Tribal Govemment Services 

Acting Deputy Commlaslcmer of Indian Arralra fr1JVi\11 
Director. Office of Indian Services 

Request for Extension of Time for Filing Comments en Proposed 
Federal Recognition Regulatims 

We would like to request an extension of time for filing comments. 

f'ILI COPJ 

We have had several requests for an ex:tensim of time for filing comments 

m the proposed Federal recognition regulaticns. We beUeve these 

requests are reascoable and therefore have drafted the attached notice 

for your signature and subsequent pubUcation in the Federal Register. 

cc: Code 130 
Code 850 

cc:~ame 
BCCO 
Commr. Reading File 
Chrony 440 
Mailroom 

Director. Office of Indian Services 

Holdup:JShapard:dlb:ex:t. 4045:8/10/77:Cass. 19-A 
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J1'ROM 

OPI'IONAL I'OilM NO, 10 
.IULY 1073 II:OITION 
OSA I'I'MII 1•1 CP'I'II 101·11.0 

UNITED STATES GOVERNMENT 

Memorandum 
Tribal Government Services 

Acting Deputy Commissioner of Indian Affairs 

Director, Office of Indian Services 

DATE: 

!IUBJECT: Request for Extension of Time for Filing Comments on Proposed 
Federal Recognition Regulations 

We would like to request an extension of time for filing comments. 

We have had several requests for an extension of time for filing comments 

on the proposed Federal recognition regulations. We believe these 

requests are reasonable and therefore have drafted the attached notice 

for your signature and subsequent publication in the Federal Register. 

{/L_J-~ 
Director. Office of Indian Services 

l 
1010.110 
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DEPAR'IMENT OF THE INI'ERIOR 
Bureau of Indian Affairs 

JUL 2 0 1~77. 

EX'IENSION OF TIME FOR WRITTEN COMMENTS 
ON PRJPOSED PRXEDURES OOVERNING 

ETERMINATION THAT AN INDIAN GroUP IS A FEDERALLY 
·~--~REOJGN~. !ZED }NOlAN TRIBE 
r--·~.o. h-. ...... 1'\'\t..~" 

This ~5ieeAis published in exercise of authority delegated 

by the Secretary of the Interior to the Commissioner of Indian 

Affairs t¥ 230 DM 2. 

The deadline for comments on the proposed regulations that 

will govern the Department's determination that an Indian group 

is a federally recognized Indian tribe is hereby extended to 

August 18, 1977. The proposed regulations were published at 

42 FR 30617 on June 16, 1977. 

Acting Deputy Commissioner 
of Indian Affairs 
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• PROPOSED RULES 306H 

mcmths effective period el:lpses without 
SI10I1>Jr action. The determmntion must 
thc<t be extended, in some cases, many 
times;, It is. therefore, proposed th;~t, if 
an application for an PCC permit has 
been made. the effective period of a no 
hazard determination be lS months, To 
m~>ct this need § 77.391dl t11 could be 
amended to read: "Tile time required to 
apply to the Commission for a construe~ 
tlOn permit but not more than 18 months 
after the elfective date of the determina
tion." 

comes anr .sugg~>stions on the need for 
further re\·ision of this part. 

de\;clopm~nt of procedu!"l'.s to enable that 
a uniform and objf'ctil·e approach be 
taken to thrir evaluation. 

The new Subpart F would be entitled 
"Discretionary Review Pro:edures:· As 
has alre~dy been noted, the current Sub
p1rt E would be redesignated as Subpart 
Q, The only change would be the re
numbering of Its sections. 

Section 77.41 'li\'OUld be entitled "Seope" 
and it would read as follows: "This sub
part identifies those persons who may 
petition for a discretionan· review of a 
determination issued under B 77.19 or 
77.35. or revision or extension of a deter~ 
min"'tion under § 77.39, applies to time 
limits within '1\'hich the petition must be 
filed. and describes the form and manner 
of submitt1l and processing" 

A new ~ 77.43, entitled "Petition Eligi
bility," would contain the text of the 
present§ 77.37<a>. A new§ 77.45. entitled 
"Petition Submittal." would Include the 
present§ 77.37<bl redesignated subpara
graph·<al. Section 77.45Cbl would read: 
"• b • A petition must contain a fullst:l.te· 
ment of the aeronautical basis upon 
which It Is made, including valid reasons 
why the determination, revision or ex
tension m'\de bY the RE'gional Director, 
or his designee, should be reviewed. It 
~hould contain new information and 
facts not previously considered or dis· 
cussed during the aeronautical study. If 
the petition !or review of the determina
tion. revision or extension is based on an 
t>rror in procedure, applic:o~~ion of ob
f'truction standards or conclusion, It 
should be so stated." 

A new t 77.47. entitled "Petition Ex
amination and Review." would contain 
the text o! the current§ 77.37tcl 11 l and 
•2 1. except that the reference to Subpart 
E in § 77.37rcl <21 would be changed to 
Subpart G. Section 77.47 would also con
tain a provision that acknowledgement 
will be made to the petitioner and to the 
sponsor that the petition has been re
ceived and it will be considered, and that 
the determ.ination is not and will not be 
final pending disposition of the petition. 

The current Sub~art F will be redes
ignated Subpart H. In addition, it i.s 
recommended that the title be changed 
t:> "Antenna Farms." As has been pre· 
viously discussed, the use of the 'll:ord 
"establishment" might imply that es
tablishing antenna farms is an FAA 
regulatory function when. in fact. only 
the Federal Communkations commis
sion is authorized to perform this func
tion. Therefore. it Is suggested that the 
current ~ 77.7llal be amended to reflect 
this. 

The FAA solicits tbe comments of all 
interested persons on Ule foregoing pro
posed changes to Part 77. It also wei-

EVALUATION OF IMPACTS 

It has been determined that the regu
latory impact of this proposed amend
mt'nt would be minimal and that an 
e•·aluatiori 'pursuant to the policy state
ment published by the Secretary of 
Transportation C41 FR 16200> Is not 
required. 

DRAFl'lNG INFORMATION 

The principal authors of this docu
ment are William E. Broadwater. Air 
Traffic Service. and Richard w. Dan· 
forth, Office of the Chief Counsel. 
(Sees, 313!a) and 1101 or the Federal AVI· 
atton Act of 1958 (49 U.S.C. t1 1354, 1501); 
eec. ll!c), Department or Transportation Act 
(49 U.S.C. ll655(c)) .) 

Issued in Washington. D.C. on June 2. 
1977. 

RAYMOND G. BELANGER, 
Director, Air Traffic Service. 

lFR Doc,77-l7083 Filed 6-15-7'7;8:45 amJ 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

[ 25 CFR Part 54] 

PROCEDURES GOVERNING DETERMINA· 
TION THAT INDIAN GROUP IS A FED· 
£RAllY RECOGNIZED INDIAN TRIBE 

Issuance of New Part 

AGENCY: Bureau of Indian Alfairs. 
ACTION: Proposed rule. 

Stn.IMARY: The Bureau proposes nev; 
regulations that woUld establish proce
dures to govern the determination that 
an Indian group is a federally recognized 
Indian tribe. Tile recent increase in the 
number of such requests before the De
partment necessitates the development 
of procedures to enable that a uniform 
and objective approach be taken to their 
evaluation. 

DATES: Comments must be received on 
or before July 18. 1977. 

ADDRESSES: Written comments should 
be directed to: Director. Office of Indian 
Services, Bureau of Indian Affairs, 18th 
and C Streets, N.W., Washington D c 
20245. • . . 

FOR FURTHER Il\"FFR11ATION CON
TACT: 

Mr. Leslie N. Gay, Jr .. Division of Tri
bal Government Sen•ices, Branch of 
Tribal Relations, Telephone: (202J 
343-4045. 

S~LEMENTA'RY INFORMATION: 
Vanous Indian groups throughout the 
United States, thinking It ln their best 
interest, have requested the Secretary of 
the Interior to ''recognize" them as an 
Indian tribe. Heretofore, the sparsity of 
such requests permitted an acknov:Jedg
ment of a group's status to be at the 
discretion of the Secretary or representa· 
tives of the Department. Tile recent In
crease in the number of such requests 
before the Department necessitates the 

The authority for the Comml>5ioner to 
is~ue these ret::ulatlons is contained ln 
[5 U.S,C. 30ll, and Sections 463 and 465 
of the revised statutes 125 U.S.C. 2 and 
91. and 230 D::O.ll and 2. 

It is proposed to add a nev: Part 54 to 
Subchapter G of Chapter I of Title 25 of 
the Code of Federal Regulations to read 
asfollo'll."S: 

PART 54-PROCEDURES GOVERNING THE 
DETERMINATION THAT AN IND!AN 
GROUP IS A FEDERAllY RECOGNIZED 
INDIAN TRIBE 

Sec. 
54,1 Del'lnttlons, 
.54.2 Purpose. 
54.3 Who may petition. 
54,4 Where the petition h t:> be filed. 
54.5 Notice or reeclpt of the petition 
54.6 Form and content of the petition, 
54.7 Processing or the peutton, 
54.8 Action by the Conun!sstoner. 

At"THORrTY; 5 U.S,C. 301: sees 4C3 anct 465 
(2.5 u.s.c. 2 a.nel 9); 230 o:.r 1 ane12, 

§ St.l Definilions. 

cal "Secretary" means the SecrEtary 
of the Interior or his authorized repre- • 
sentattve. 

lbt "Commissioner" means the Com
missioner or Indian A1fa~s or his au
thorized representative. 

(Cl "Bureau" means the Bureau o!In· 
dian Affairs. 

Cd> "Department" means the Depart
ment of the Interior. 

(el "Indian group," referred to also 
herein as "group," means any community 
or persons of Indian. Alec:t, or Eskimo 
extraction. 

If> "Federally Reco,::nized Tnbe" 
means any Indi::m group within the 
United States that the Se~ret:uy of the 
Interior Acknou·Jedges :.0 h1n·e had and 
shocld continue to have thE- stst:1s of a 
domestic dependent soverel~;r •. 
§ 54.2 PurpOSl'. · 

Tbe purpose of this part is to rstablish 
a Departmental proce\l·.Jre and policy for 
determining which Indian groups should 
have the status of fed~rall~· rerogmzed 
Indian tribes. These regulatioas shall not 
apply to any group v.·hich has already 
been recognized by the Secretary of t.'le 
Interior. 

§ 54.3 Who may pt"lition. 

Any Indian group in the United States 
which believes that it has the status of a 
federally recognized Indian tribe may 
submit within one year from tht effective 
date of these regulations a pet!tion re
questing that the Seeretan· acknowledge 
such astatus. 

§ 5 l • .f '\l'hc:rc: the pt<lhion is to h .. fil<'d. 

A petJtion requesting acknowledgment 
that an Indian group has the status of 
a federally recognized Ind1an tribe shall 
be filed with the Commlss!oner of Indian 
Alfairs · · . 20245. 

.5 
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301il8 PROPOSED RULES 

ed~=:e recei>1t o petitio~ and sh J 15, Is not. nor are its members, the 
han• pub· ed in the F'ED<RAL REGISTER subject of congressional legislation ter-
notlr of such re:ceipt. including the minating the Federal relationship. 
n. e and location of the Indian group 16• Ha~ been a party to a treaty or 

bmitting the petition and the date it agrecmcr:t with the Uni!Rd Statrs, or is 
~·as received. The notice shall alw lndl- a successor in Interest to an Indian tribe 
cGte where a copy of the petition may be ·hlch was party to a treaty or agree-
ex.Hninro locall:v. The notice shall invite 1ent l'<'lth the U!lited States, whi~h 
comments concerning the petition, which treaty or agreement was ratified by Con
comments shall be considered by the gre<;s and remains in ~!Ted. For purposes 
Commissioner in connection with his r of this ;:>aragraph, ''suect>s.cor in inte-rest" 

·ew a1< spt>cified in ~ 54.7 of this . if t.o a tribe means an Indi::m group whose 
rec by him w1 · ~ty s of the · members are principally desceudant.~ of 
date of t the tribe in question, which has evolv!'d 

§ 51.6 Form and l'Dnlml of the prtition. 

The petition may bi~ In any readable 
form ·which clearly indicates that It is 
a Petition reQuesting the secretary to 
acknowledge that the Indian group has 
the status of a federally recognized In· 
dian tribe. It shall include at least the 
followln:;: 

I a 1 A stateme'1t of the bets and ar-
, g11ments which the petiti:mers believe 

will e-stablish that the-ir group is a fed
Prally rt>cognized Indian tribe which has 
bePn and snould con"inue to be dealt 
with as such by the United S!ateos. 

ib l A list of all current members of 
the- group, and a copy of each available 
former list of members. 

< c I A copy of the group's governing 
doeument or, in the :1bscnceo of such writ
ten document, a statcm:~nt describing 
fully the procedures which govern the 
affairs of the group and its membership 
standards. 

§ 5 I. 7 PrOC"f's•in~: of lhf' pt"lilion: 

!a l Upon receipt of a. peotitlon, the 
Co!'1mis<ioner shall •'ause a reYiew to be 
conducted to determine \~·hether the 
group is a federally :recognized Indian 
tribe which has been and should con
tinue to b" dealt with a& suth by the 
United States. The re\'icw shall include 
consideration of the p'etition and, to the 
extt>llt necessary. \'erification of the 
factual statements contai.>ed therein 
and an opportunity to present oral 
arguments. 

'b' The Commis~ioner may require 
that the group pro\'idc additional infor
matl::n. especially about lt.< members, in
cludin.: but not limited to the age. Indian 
ar;ce;,try, nature of tri::>al a!:ihation, and 
ac.<1rc~.;es o! indi\'idual members. On the 
bas1s of this revie-w the Commissioner 
~h:1ll n:~1ke a written rrport tQ the peti
t;oner and intNesteod parties setting 
forth his findings and conclusions as to 
the group's status. All tm;e:y filed peti
tJOns shall be disposed of no later than 
three years from the e11ective date of 
these regulations. 

1c > The Commi;.sioner·s report shall 
deal <;pecifkaJly \•:ith wl~c·th~r tl1e troup: 

111 .Manifests a sense o! social soli- . 
darltY. 

12.1 Has as members prL"Ccipallv per
sons of commcn eothno!ogiral origtns. 
. 13' Exerc!ses J;olitJeal au~hority over 
Its members. 

14 1 Has a specific area vthich the 
group either presently i:lhab;ts or has 
inhabited hl~torically, 

from the tribe by a ro~1tinuous process 
of social evolution, ai!~ which has, as an 
e;Itity, assumed at kast some of the 
rights. obligations. and traditions of the 
tribe in .:. .Jestion. If the r::roup has bee-n a 
party to a treaty or agreement with the 
Unite-d StatE's, whieh treaty or agre-ement 
was not ratified by Congress, the Com
missione-r's report ;,hall indicate-, t.o the 
exte-nt possible, the reasons for nonrati
tication. 

i 7l Has bee:1 designated a tribe by an 
Act of Congress, E~.:rt:tive Order, or ju
dicial dE'Clsion, or in the legislative his· 
tory of a bill which was subseqUently en
ac!Rd into law. 

181 Has. or has !::ern treated by a state 
or b;· a Federal Goven1ment Agency as 
having, collective- rights in land, wate-r. 
funds or other assets. or collective hunt
ing and fishing rights. 

<9l Has rrceivE'd services from any 
FedP.ral or state agcr.".y !the report shall 
specify the e-xact na~ure and exti'nt of 
such services. whether incidental or 
otherwise l. 

llO\ Has os members principa!lv per
sons who arc not n:emb€rs of any other 
Indian tribe. 

§ 54.8 ,\rtiou h, Conuni~·ion<'r. 

Ia) The Commissioner's report shall 
st:~te his com:lusio:; a~ to whethe-r the 
petitioning group has had the st:ltus of 
a federally rccogn;n·d Ind:an tribe and 
should continue to be dealt with as such 
by the- United States. 

<bl The Commis<icmH shall determine 
th:2: an Indinn g~ou0 i~ a federally :-~c
ognized Indian tribe whenen~r the gro"Jp 
satisfies paragraphs 1 !··5' and no 1 of 
~ 54 7' c l so lor:g as !! t least one other 
paragraph of that ~;cctio:l is also satis
fied. 

lc) The Commlh,lO:ler shall deter
rr.!r.e t~at an Indi:m ;::ro,;;. is not a fed
erally recognizPd Indian tribe if the 
group fails to sat:~fy paragraphs 'll-
151 and (}0 of ~ 54.71bl alang with at 
least one other parar;raph of thaL sec
tion. 

\d) A l>Wnmary of the C'ommis."ior.er's 
report and his determ;r.ation as to the 
group's status shall be published in the 
FE':'l:?."L R~::ciSl'ER and shall be subject 
tQ re>"iew by the- SecrPiary. who maY. by 
a'"tL'1g within thir!y d~ys of such pub
Jic-::~:cm. supersede that determln:nion. 
If th<> Secretary takes no actl0n within 
such thirty-day period, the Commi~sion
E'r·s d;::terrrtination shall tc final, a'1d be
come eftectivt! immediately. If, a!te; re
view. the Secretary reaches a conclusion 

contrary to that n::~c!e by the Commls
sion;>r. he may sUJ'f!"'t'de thco Ccmmjs
sioncr's deterrninat ion The Secretary's 
det.f:r:n:!nation '"''n t:e !:r:a! a~:d notJce 
thereof shall be pt:b)Ls::ed in tile F'EllERt.L 
REGISTER. 

Thl' primary aut~or cf thi5 docume-nt 
is l\:r. L<';lie N. Gay. Jr., Cl<it:f. Branch 
of Tribal Reb.tions. B'.U"t>au of Indian 
Affairs, 1202; 343-4045. 

RAYMOND V. E!vTLF.R, 
Acting Deputy Commis.1ioner 

c! Indian Affair. 
IFR Doc.i7-17200 Fll~d t'-15-77;8:45 am) . 
ENVIRONMENTAl PROTECTION 

AGENCY 
[ 40 CFR Part 52 ] 

fFRL 74~-3) 

APPROVAL AND PROI.'ULGATION OF 
IMPLEMENTATION PLANS 

Air Po:! uti on Control, State of Arizona 
AGENCY: Environrr.t-::tal Protection 
Agency. 

ACTION: Proposed n;:e. 

Su":\!MARY: Through this notke EPA 
pro post's to appro,·e. '' :th t>xceptlon, reo
visions to the Arizcr:a ~tate Implemen
tation Plan i SIP 1, T!:e~e re,·i>io::.s in
clude- State regula !i-::.s for vehicle in
Fpection ·mamtt>nnr."<'. orgaJ;ic corn
pound emi.~!'iorts L·o;~~ 5-:atkll~_--.r: .. · scurce~ 
de::mtlons. part:r::l:.:e emisoions from 
stat::mary soCJrcP,, a;,ertions of juris
c!iction. amtiE'nt air c;·:ality standards, 
su:!'ur compound c:n1::~~or.s. carbon mon
oxide emissions fm::: ~·:>:ionary soc:rees, 
t:itro[:'Cn OXlde Pr.~i.~~!-""'::s. ar..c- m:sce1-
l<r:-:ec::Js 'general· r!?.:c.:.~:ion~. The ren
sions were su:;,rr:itted to EPA on Au;;ust 
20. 1973, Au;:::ust 30. !974, Fo:b:-.::1ry 3. 
1975. September 16. 19';5, and Januan-
23. 1976. 
DATES: Commcr.ts by July 18, 1077. 

AD;:)RESSES· Send cc:r:ments to: Re
glcnal Adm:ni;;tr~~c:- Attn: Air a~:::! 
Haz::rdcus ::\!.1ter:::J3 D:·::slon. Air Pro
gr2:T>' Br~:;:-h. Arl.:c:-.J .. ~e,·n.C:t-Pac!ftc 
Islands Sl'rtion 'A-4 · ~PA RP~ion IX. 
100 Califcrrj<: StH~c·, S:<r. Fr:~':C'i~,'o, CA 
9Ull. 

A '':lihbility o! don::r:ents: CoPies of 
the State re\!:''l:ms, t::e EPA Evaluation 
F!e~crt. r:.nd th1s F1.:o:::- ~: ro:r.tsTr:-. noti~e 
a:-r Z\·aii·· Ule for p~~t::: ::-:,perti(·:~ d..;:-l!J;; 
no!"~3.! bus~1:r::s l:c ... :~.~ ::.: ::10 LP:~ ... Rt:":::.c;: 
IX !..:brary at C~f' ab:~·t: addre~s. ar·~d 2-t 
tl:" followmg Jocatw:-:s · 

Pub!ic Inform:o:ur·n Referent!' Unit. 
Rc::;m 2n2 'EPA l c::·ary'. 401 •·M" 
Strf'rt, SW .. Wa<h:ngt'r .. DC. :20~CO. 

Arizona Dt>;.lUtmr::·. cf Hc~\th Serv
ice~ Bure~.u ot A1r Prllution Control. 
174j West Ada~;; ~::"·:•. Phoe:".iX. AZ 
85007. 

Ar::-011:1. Dep~ rtn;er: of Hec:lth Serv
ices. Bureac: of Air ?c·ll;.~tion Control. 
N'o;tht>rn Region a! 0:": ::e. 2501 North 
Fc:.:•<t;o. Stred. Sc::t.:: :,t Fl:l;;.<taft. AZ 
8(;0vL 

Arizona Departm<!r:: o:' Health Serv
ices. Bureau of Air ?,;;:;:.~tion Control. 
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Trilial Government Services 

l'.:r. Y...a.rl Armstrong 
Executive Vice President & Executive 

Director 
Konia':?". Inc. 
Harobr View Complex 
P. 0. Box 7'46 
Kodia!~, Alaska 99 515 

Dear Mr. Armstrong: 

SURHH!E 

In response to your June 21 request for copies of the proposed regulations 

on Federal recognition. enclosed are ten copies of the proposal. Please 

note the deadline for comments has been extended until September 18. 

Enclosures 

cc: I Surname 
~y440 

Mailroom 

Sincerely, 

~ x~ ~:u..a- ~. 
Chief • Branch of Tribal Relations 

Holdup:JShapard:dlb:ext. 4045:8/12/77:Cass. 19-B 
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KONIAG,INC. HARBOR VIEW COMPLEX 

Director of Indian Services 
Bureau of Indian Affairs 
Department of Interior 
Washington,, D.C. 20013 

Dear Sirs: 

(9071 486·4147 KODIAK, ALASKA 99615 

June 21, 1977 

Please send us at least one copy--preferably ten 
copies--of the proposed regulations on the Federal Recog
nition of Indian Groups. 

KA/es 

Sincerely, 

@INC[·_,..~ 
Karl Arms rong 
Executive Vice President & 
Executive Director 

GHP ADD-RDD-V026-D0023 Page 1 of 1 



- .. 
i 

D.EPARIMENT OF THE INTERIOR 
Bureau of Indian Affaits 

EX'IENSION OF TIME FOR WRITTEN COMl'£NTS 
ON PfOPOS.E.D Pa:x;EDURES OOVERNING 

DETERMINATION THAT AN INDIAN GRXJP IS A FEDERALLY 
REOJQUZED INDIAN TRIBE 

JUL 2 0 1977 

This notice is published in exercise of authority delegated 

by the Secretary of the Interior to the COOrnissioner of Indian 

Affairs by 230 DM 2. 

The deadline for conments on the proposed u~gulations that 

will govez n the Department •s determination that an Indian group 

is a federally recognized Indian tribe is hereby extended to 

August l& •. 1!177. Tne proposed regulations were published at 

4.2 FR 30617 oo June 16, 1977. 

) 

Certified to be a true Copy 

l..)gd) Raymond V. BuNer 

Acting Deputy Conmissioner 
of Indian Affairs 

. . ~·~4. } ~ ' 
Certifying Officer ·~ ~ ~ 

~ -~ ) '{ 
~ ,l( 

~<t/' 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 

To: Bill Gershuny 

From: leo Krul itz 

Subject: "Recognition" 

WASHINGTON, DC 20240 

May 11, 1977 

I understand that regulations are now being prepared in draft 

fonn rega1r-ding the criterion for tribal recognition. I would 

like to rE~view those proposed regulations prior to their being 

published in draft form. 

leo Krulitz 
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United ~na.tes Departtnent of the In. tior 
BURL\U uF 1?\DIA:--.: AFFAIRS 

WASHINGTON, D. C. 20245 

Cowlitz Tribe of Indians 
c/o Joseph E. Cloquet 

Roy Wilson 
2815 Dale Lane East 
Tacoma, Washington 98424 

Dear Messrs. Cloquet and Wilson: 

JUL 2 9 1977 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information. Theoriginal comme:nt deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma's file 
BIA Surname 

Chron 
Mailroom 
BCCO 
\££~ 440, Attn. LGay 

Sincerely, 

SOL/DIA/SKeep:jt:07/29/77:x5134: 
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. 
lJnited States Departn1ent of the Interior 

BUHEAU Ui INDIAN AFFAIRS 
WASHINGTON, D. C. 20245 

Jamestown Clallam Tribe 
c/o Emily Mansfield 
Legal Services Center 
5308 Ballard Avenue, N.W. 
Seattle, Washington 98107 

Dear Ms. Mansfield: 

JUL 2 91977 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information~ -The-original comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Sincerely, 

'-irtf:~. /~-
Enclosure 

bee: Docket's file 
DIA reading files {2) 
SKeep's file (2) 
JTalawyma•s file 
BIA Surname 

Chron 
Mailroom 
BCCO 

~>de 440, Attn. LGay --SOL/DIA/SKeep:jt:07/29/77:x51~4: 
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f'llf COl'~ 

June 20. 1977 

Dear Petitioner: 

In respons•e to your request that the Secretary of the Interior designate 
your group a federally reco~nized Indian tribe. you were advised that 
the question of "recognition was under review. In conjunction with 
that response. we indicated that when any decision affecting "recognition" 
was reached you would be advised. 

We have now proposed regulations which. when finalized. will enable 
us to proc€~ed to act upon requests for "recognition." Enclosed is a 
copy of these regulations for your information. You will note that 
any comm€~nts you might have must be received no later than July IS. 
Meanwhile,. should you have any questions. the regulations indicate 
where I may be reached. 

Sincerely • 

. (;;,bu) Leslie N. Gay, ;a. 

Chief. Branch of Tribal Relaticns 

Enclosure 

cc: /Surmame 
Chrony 440 
Mailroom 
Holdup:LGAY:dlb:6/20/77:Cass. VII-B 
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United States Department of the ln terior 
BUREAt; OF li\'DIA~ AFFAIRS 
WASHINGTO~. D. C. 20245 

June 20, 1977 

Dear Petitioner: 

In response to your request that the Secretary of the hlterior designate 
your group a federally reco~nized Indian tribe, you were advised that 
the question of "recognition was under review. In conjunction with 
that response, we indicated that when any decision affecting "recognition" 
was reached you would be advised. 

We have now proposed regulations which, when finalized, will enable 
us to proceed to act upon requests for "recognition." Enclosed is a 
copy of these regulations for your information. You will note that 
any comments you might have must be received no later than July 18. 
Meanwhile, should you have any questions, the regulations indicate 
where I may be reached. 

Enclosure 

Sin?,. 11; 
1c-?t-<A / ' 4.~. '. ()_ 
Chief, Branch {'f Tr~l,;Qons 

Save Energy and You Serve America/ 
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IK JU!PLY JtEIIBil '10: 

lTnited ~tates Department of the Inl.-.::rior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

June 20. 1977 

Dear Petitioner: 

In response to your request that the Secretary of the Interior designate 
your group a federally rec~zed Indian tribe. you were advised that 
the question of "recognition was under review. In ec:m.junctlon with 
that respoose. we indicated that when any decision affecting 11recognltion" 
was reached you would be advised. 

We have now proposed regulations which. when finalized. will enable 
us to proceed to act upon requests for "recognition." Enclosed is a 
copy of thes«~ regulations for your information. You will note that 
any comments you might have must be received no later than July 18. 
Meanwhile. should .you have any questions. the regulations indicate 
where I may be reached. 

Sincerely. 

(Sgd) Leslie N. Gay, Jr. 

Chief. Branch of Tribal Relations 

Enclosure 
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DEPAR'IMENT OF THE Th'TERIOR 
Bureau of Indian Affairs 

EX'IENSION OF TIME FOR WRI'I'l'EN a::M'-mNTS 
ON PIOIQSED P.R)CE[){JRES OOVERNING 

DETERMINATION THAT AN INDIAN GlVUP IS A FEDERALLY 
~IZED INDIAN TRIBE 

JUL 2 01977 

This notice is published in exercise of authority delegated 

by the Secretary of the Interior to the Ccmnissioner of Indian 

Affairs by 230 DM 2. 

'l'ne• deadline for cooments on the proposed regulations that 

will govet·n the Depar tnent 's determination that an Indian group 

is a federally recognized Indian tribe is hereby extended to 

August 1e, l'J77. The proposed regulations were published at 

42 FR 30617 on June 16, 1977. 

(Sgd) Raymond V. Butler 
Acting Deputy Commissioner 

of Indian Affairs 
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Dt:PAI-:WZIT OF 1:'ti£ It.i'lERIOR 
Euteau of Indian Affairs 

EX'I~~~ICU OF Tlr!E FOR i-JUT'I'E!l CG:1.El'JTS 
OH fkJEQ.)L.D .Pa:X::E.l.:Xh'.£5 OOv.t..KHNG 

lJf:.~~\A:'IOU ';.'ilAl' AN INDIN-1 GiOOP IS A FEDF.RALLY 
fCOXiNIZED l1IDU..N TRIO£: 

~:his notice is published in exereise of authority delt1gated 

't:!f tbe Sectetat y of tr.e Interior to the Com:Jissioner of Indian 

Affails by 230 .C:1 2. 

'Ihe deadline for c::arments on the proposed 1 egulat ions that 

will govern the Depa1 tment 's determination that an Indii'ln group 

is a federally recognized Wian tt ibe is hereby extended to 

August lo, l:i77. The ptoposed regulations wet e publtsilcd at 

42 FR 30617 an June 16, 1977. 

cc: ~~440 

(Sgd) Raymond V. Butler 

Acting Deputy Co~issionec 
of Indian Affairs 

Hold~~:LGay:dlb:ext. 4045:7/19j77:Cass. Tape II 

flU. COPT 
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,. 
PROPOSED RULES lOGii 

nJ•m!hs effcctivJ period ~l:'tpr,C'~ without 
llpon,c,r action. n·.c dctcrmlnntion mu~.t 
thrn 1M- extended. In som€' c:-~;;C's. many 
time's. It is. t.!lerdorc. propo:-cd U1:•t. if 
an ttppli<:.ntion for nn f'CC permit h:ts 
bt:i'n mad£'. the ciTccth·e p1•riod of a no 
h;17.arcl dctcrminatbn be 111 months. To 
meet. this need § 77.39(d 1 • 11 could be 
.nrn~nded lo rC'1d: "The tmlE.' required to 
appl:~· to t.hc Commission ror a cor.struc
t.ion l)ermit but not more thnn 18 months 
after U1c effective date of the determina
tion." 

com!:'"> :11w :o;urr,rstion!: on the nrcd for <ll'\:~lopmcnl of flf()('MUI'l"S to C!J~lJ!I' thnt 
Cur! her rt•Yi.!>i('ll of thL> part. a unifo:-m :mrl oh)N·tin~ ap;;ro:~rh b 

EW.UTII:ri'>N OF ll\lr'ACTS ~t.< '· tl"l thri~ C\':IIU:ItiOr.. 
The ac:thonh· for the Co:1m•i: : ... mr-r to 

It has been d<·trrminrd that tl~•· re;"u- l>~:u~ t~:c·:·.r rrr:ui::~Lhllls '" co;):ainrd in 
l:l!o1·~· impact of ~his propo:;cd amend- 15 U.S C. 301 l. ami Srt:tL~!1s 4~:1 ::::rl ~~>5 
mc·nt would be min!mnl and thnt an of the rcvL<>rd iil:>.tutr.s •:!5 u.s.c. :: nnd 
N.lluJ.tior1''pursuant to tlH' ~x)Hcy state- 91. :u:d 23!11>::\~ 1 and 2. 
mcnt publi~hcd by tile Secretary of 1s pr:Jposcd to add n . ··••· P.::: ,, o 
Trans•nrt.:ltion (4) F'R 162001 is not St..'br!1:1ptcr G of ChaJJte:-1 of 7:. 'o: ::'5 of 
1·c~uired. the C'od~ of Pcdcral Rc~;:..:::::tlo:L~ Lo read 

The ncl!.' Subpart F would be entitled 
"tll~cretionar:v Rcvlew Pra:cd:.Jrcs." As 
has alrc,dY been notC'd. th€' current Sub
P'lft E would be red~sinnatc.:i as Subpa:-t 
G. The only change would be the re
numberin!' of its sections. 

Section 77.41 would be entitled "Scope" 
and it would read as follows: "This sub
part idPnUJies thc.:;e p£'rsons who m·w 
pct!tioll !or a discrctlonary review of a 
del:ermination issued under §§ 77.19 or 
7735. or revision or extension of n de~cr
min'\tion under § 77.39. applies to time 
limits within whi~h the !Jeti::ion must te 
fil<d. and describes t.he for:n and manner 
of suomitt1J and processing." 

A new J 77.43, entitled "Petition Eligi
billt~·." would contain the text of the 
prt~scnt § 77.37 Ia>. A new § 7i.45. entitled 
.. P•elltion Submittal." would include the 
prn•ent 177.37lbl rcdesi!;nated subpara
gr,cph ta•. Section 77.451bl would read: 
··1 b t A p~tition tNtst c:cnt:Jin a full st::.tc
mer.t of the aeror.:mtical basis upoa 
whi::oh it is made. inciuding valid r.a::~.,ons 
wh\· the dctcrmm:-ttion. revision or ex
t~m::;a nnde by the Rcgiomtl Dire~tor. 
or h1s designee. ,~,hould be :re\'iewed. It 
l'hould contain m'>'•' lnform:J.tion a=:d 
facts not prev:o:.~.sh· con.s:J£'red or cEs
cuiO;~cJ c!u:-ing t!~c aeror;..l.utie:ll .study. If 
tll.:: :::c·tition !or renew of the detrr::una
tion. r£-\'isi::m or extension is based on a:1 
err.Jr in procedure. appll~au:m of ob· 
struction st:mdards or conclusion, it 
1-iho\:ld be so ~<ta~ed." 

Dl:AF'l'INC I:<;FORM~T!ON 

The princi!,nl authors of this docu
mcat are Wil!lo.m E. D:-c.uil;·:>tcr, Air 
Traffic St!rvice. aucl R;c~1:1-rd W. Dan
forth, Office of the Chief counsel. 
!Sees. 313,a) s.nd 1101 of the Federal Avt
at:on Act of 1!\58 149 U.Sc H 1354, 15011: 
Eee. 6tc). D!!p:tr:rr.cnt of -rr.11L~portat!on Act 
{49 U.S.C. I IGSSic) 1.1 

Issued in Washi:-:gton. D.C. on June 2. 
1977. 

RIIYMOUD G. i3EUNGEn, 
Director, Air Tra:;lc Scrt:iC'e. 

[FR Dot".7i-1';'CSJ F:l<-::1. C-l!i-77;6:45 amJ 

D£PARTMHH OF THE INTERiOR 

Issuance of New Part 
AGEXCY: B..:rcau of Ind::m Affairs. 

ACTIO~: Pro;Josed rule. 

A m:·s § 77.47. entitled "Petitio!l Ex· 
am :m! lion and !tPvicw:· v.·o!.!ld con~::tin 
tt1c tc~;t or the curre~t ~ 7737(Cl 111 and 
'2•. ex:-ept tha~ the rcf~~.:::c!• to Subp::trt 
E in § 77.37tcl 121 n·ould be rh:m~::ed to ADDRESSES: V>ritt':':l co:-::mrnts fhould 
Subpart G. Section 77.47 \YC:.Jid also con- be directej to: Direct:J:-, o;:ce of Indi:ln 
t:~in n pro,·i5i::m thnt acknowledgement Serv:ce~. Bureau of ll'dlnr: .'\IT:urs. 18th 
will be mnde to tlle Pl'ti~icnrr ar.a to the ~:1~ ;.: Streets. N w·. W.I~!u:J:;;t.on. D.C. 
spcr~at the petit:'Jn has been re- -'l-' 
ct>iH'd and ~t \•.·m be con:;iderl'd, and th:tt FOR F'L"RTHER n:ron!\L\ no•· co _ 
the dct€'rmm:-thGI~ l!' not and Will not be TACT: J·' N 
fim I pen em:< dl~position of the pet;tion. Q 

Tht ::urnmt SUb":J.rt F will be rt'dcs· Mr. Le~lic N. GaY. :r. D'\·ision of Tri· 
ilma«-d Subpart H. In addition, it i.; ba~ Gv\'Crnme!'lt Se:T:ces. Branr!l of 
recnmmcndC'd that the title be C'h3nl:cd Tr:bal Rel.:ltions, Tc!c~'hone: 1202• 
t:> "Ant('nna Fanns." As has b€'en pre- ,03--10-!S. 
~iO.wJy disc1.1_:!<~d. the use of the word SL'PPLE!\1E!I."TARY D:F01lMAT10~: 
e,t:tbllshmc .. t ml!!ht l.'nply t.'lat es- Various Ind1an troups c:rour;hout the 

Whlll>ihmg nntenn::.. f;!tms :LS an FAA Ur.1tcd St:nes, thinl<ing i~ in thclr best 
regulatory runctl::m when .. in f:tC't. only interest. have requested the sc:retary of 
the Froeral <;o:-nmamca !IOns c:ommL~- !he Interi"r to "rero!:n:;;e" tJll:'m us an 
!'i~on is authonzt'd to per!onn thiS tunc- Indian tribe. H!'retofore. the sparsity of 
t1011. Therefore. It lc; s~t:::t<'5l-::'cl th::tt the such rE>QUtsts permitted a:1 arknO\":edg· 
cuncnt ~ 77.71tal be am::mlcd to refifi:t me:nt of a r;roup's stutu.s to be ;t the 
~18 d1s~:rction of the Secretary or rcprcscnta.· 
· The FAA aoltclts the comments of all Uvn of the DcpartmE>nt. The recent In· 

., lnterc:~l.cd pcr.oons on the- forer,olng pro- crctaJe in the number of such requc:;ts. 
~!d changes to Pnrt 77. It also i:tl· before U1c Department. necessitates the 

as follo•::s: 

Pf...RT 5~-PROCEDUrlES GO';t:r:r;::<G THE 
DET(RW:U~TION THAT :.~1 tim!AN 
GHOU? IS A F£Dt:iM.LLY R~C{.,~.a<JZED 
INDIAN TRIBE 

St". 
ll4 I 
54 2 
5~.3 

154.'l 
545 
511> 
54.'1 
54.8 

Dc:lnltlons 
Purpo:-;.e. 
v.· . .,o may pettt!on. 
Whr:c t!H• ;;>e!ltton •• o be fi!ed. 
Not kr~ c.: rc-cdpt Cll t~u· pt·Ht~~~!t 
Fon:a und ~o~HCJ:~'!. o: t~::e pct.L·:n 
Procr·oc.llli: o: ~l:t' pc::::!>:1. 
Actl(;l\ tr tlu: Cmr.~nl<~::mrr. 

A~-rv.oan·•: 6 u.s.c. 3Cl: c.e~;. !·>> c.:d 4Gf. 
(25 u s.c. 2,,:::1 ~·I: z~n n:.! l&!:d 2. 

§ 51.1 
ral · ~1.:-r~·e~~:~Y" u:c:u:~ t::t"' S· ·tr · .• .::~' 

of the Ir:~t·;icr or his .rt:.!~L..::·~:-::-:. 
sentatin•. 

ib) '*Cc-!T.n~is3iOEE:'' nu_~;trL;; ;..! -.:· C0r:.l
illle$!O.c~r or In~:nn A:"!f.:ts ,_,;- ~ ~:!> a~ .. 
thoriz:ocd rr"prr.:.~nta t i;;~. 

tc) ··f:urcau·· me:.t:r~ t!:c r. .. :·r- . :f n: In
dian AF.air;;. 

(dl "Drp:lrf!'11C1lt_, ,,~:-.1r:.~ ;,.:j~ :::~l:.:rt
ment o! thc- I:itericr 

(e} .. ll:c.!ian gro·~l!l.-~ 1·c~c:o-rc .. : ~::- al~o 
hereln tL:"' ·'r:roup:~ ~~c:.:.:; n~~Y c:-.. ~:.;.::~;.nl\y 
of pE:'!';,nn<> c! Ind:;c:l, Ale~:. <·~ L:<:::-::~ 
ext:-;.-. :-t: :·,11. 

tf• •'Ft22:;:·:l!JY Ri'C{;_·:·;i::-~~ 'r'i:i~P .. 
mr:an~ ar~;· r::-:t:n: cro:1;> • •.. ::~:n t::c 
Unitc·G i/.;:t!:s :c~::.: t";1c sc.":rt~-~:~\- <.·~ !~~r
Intcrio.r ~-.\( :::1or.~;!~-d.;£·s to b:t~ ... ~ . ::d and 
sho~!d co!~~::!~e to h~·~-f ~h~ · :-; vi a 
do:-.1e;;:k dcp!':l:lent son:;-.::i;:::· 

§ :; 1.2 l'urJlO!'r. 

'I'h<' PU!'j)Ol>C of U;i" p~.:-! :o;! •:,t•!i~ 1 1 
a Drp8:-t:!~cnt:ll11:-'C~rc .::c ~:!d I' ••. -~ • .-_·~: ~nr 
detertn!r~i~ .. ~ wh1•:11 !:~c.:~,l~ r:·c·~!:~:; ~:~r .. :..tL:! 
h:1ve the [,t:ttus o! !c-C:·:-r .. l~!:,- :··: :·";"''nizr·ct. 
Indi'•:1 v·'oe~ Till''<' ~e~··h•--·· • ···1 not 
D!'P1Y to. ·~n}: g.rl>~!tl .. \;~;·~~~h· ·~;: -~~~,~·~tdy 
bePn r.:.o;;·Jz•cd b:; lh('S,:::ct..: . . : :::.
IntE•rior. 

51.3 \':lu> m"~ Jl<'lit!nn. 

Any InrH:t!\ f.!.i:OUP i!l !::~ t•!1~~~-: 2' ~t,.s 
whic:1 b:·.icvcs tl,::tt it ;.::s tltr ,: ·cl :~ ,,[a 
fcdcrallv rccogmzcj Ir.::::.l::l tr;:;c- m~y 
subtmt within one yc:tr frc!"': !.lie,~~, ,.~lh~ 
d:1te of these re;::ul~•.t:on~ 11 ;>\'t ; 1 1o1: rc
quc~tin:: thal th~ Rrcrt!::..:-:; :.tc-k::,,w)l'tl~,:e 
suc!1 s ~a tus. 

§ S 1.1 Ula•rr tltr prlition j, to lw lilt·d. 

A petition rcqul'stlnr. acknowh·r<~·mrnt 
th::t nn Indl:m group ha.<; th£' 'Cl!t:s 1Jf 

P. fl.'tlrnllly reco::mzNl !;;:!:;:~:; t:·l~''' r:hall 
b.~.tlll'c! with Lhc Comm:<.:.1'Jl:c-r of lnc!ian 
Affairs in Wnshlnutun, D c. 20:!45. 

''.... . 
§ ,ii~~..:: ~oti .. r uf t'«dpt uf tlu· ,,..,;, icm • 

· "Wtt.hln ten dnys after recelvinc n pcti· 
htll,,·..thc Conuuissloncr ~hall ucknov:l· 

f!DfiAl tEGISrft, VOt. 42, NO. 116-THUitSOAY, JUNE 16, 197r 
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rd~:e rec~hlt ot such petition and shall 
hm:c published in the FEm:ML ltEc:rsn:n a 
notice or !'Uc:h receipt, Including the 
nt,me and location or the Incllan group 
submitting the velilion aml the date it 
w:~s received. nm notice shall aL~o tndl· 
ca te where a copy of the petition may be 
t'J:amint'd locnllv. The notice shall invite 
cc•mmcnts conccming the petition, which 
comments sh:1U be coruidcred by the 
C•Jmmis.'lioner in connection u·ith his re
view as s})('Ciflt'd in ~ 54.7 of this part. if 
re1:civcd by him within sixty days of the 
daltc of the noUce. 

§ 51.6 Form and roniMJI of abr JH"'ition. 

The petlt.ion may be 1n any readable 
form which clearly indic:nes that it is 
a petition requestinq the Secretary to 
ac:knowledge that. the Indian !!roup has 
the :status of a federally reco~:n!7.ed In
dian tribe. It. shall include at least the 
fc•Ilo"\\ing: . 

<a1 A statement of the facts and ar-
' guments which the pctiti:mer.c; belie,·e 

11iill e.c;tablish that their troup is a fed
e>rally reco:;:nized Indian tnbe which has 
bt~c·n and should continue to be dealt 
v.·ith as such by the United S~::~tes. 

lbl A list of all current members of 
U1e group. and a cop)· of each avallable 
fe>rmer list of memtcrs. 

<cl A copy of the group·s governing 
document or. ~n the &bsence of such writ
b:-n .document. a stater:1:cnt describing 
fully tl}e procedures whil:h govern the 
allail'S of tJ1c group and its men1bershiP 
sl.audards. 

§ S J. 7 ProrMdll::" ur rhr p~ririon: 

lal Upon receipt of a petition. the 
Commissioner shall rau~e a reYiew to be 
cm::ductcd to determine v:hether the 
g:rour, is a fedcrnll:,.· reco:~nlzed Indian 
tribe which l1as teen and should con
tinue to b~ dealt with as such by the 
United St:1tcs. 'I11e re\·icw shall include 
oonsider;-.tion of the petition and, to the 
extent nccr~sary. verification of the 
factual statements cont.:li."'ed thercln 
and an opportunity to present oral 
arguments. 

t b 1 The Co•:Jm!s~ioner may require 
thnt the group pro\·ide additional infor
n~ation, especially aboat it.< mcmbrrs in
cluding but not lim itt:£! to the ace. Indian 
ancestry, nature of tribalnf.ili:ltion, and 
arldre;;.;cs of individu!l.l members. On the 
b.11.sis of thi:> rc\·tcw the Commi.~sloncr 
snail make a written r.:-po:rt to the peti
tJoncr and lr.tt're,.ted p:::rues setting 
f·:>rth his fmdinr:s and cot~clusions tts to 
the group's status. All Ume:y filed pctl
t.ions shall ~ disposcd of no later than 
&Jntt>e years rrom the dt•~tive date of 
&:tlcse regulations. 

tcl The Comml.;;.sloner's report. shall 
cinl specifirall:; with wht'thl"r the group: 

U I Manlft!sts a sense of social soli- . 
c!artty. 

t2> Has as members principally per· 
sons of common ethno!o~ical origins. 

t31 Exerrtus a;:ol!tical authority over 
Its membe>rs. 

'"' lias a spccitlc area which the 
trOUP either presently Inhabits or ha.s 
·1nbabit..ed hl.storically. 

PROPOSED RULES 

t5l Is not. nor are tt.'l memb~rs. th,. 
Sllbirrt or conHressiorml ler,l~latlon ter
mmutinJ!' the Federal relntioml;ip. 

16 • I! as b~n a tmrty to a trca ty or 
n;:rccr.1rr..t wtth the Uniwd Slat!.':;, or i.s 
a successor in interest t.o an Jndi:m tnbe 
which wa..o; party to a treaty or agrcc
mrnt \"C.Ith the L"<litcd States. which 
treaty or agreement>\;>,; ro.Lillcd by Con
gre~s and remains in ~!Teet. For purpo;ocs 
of this para~:raph, "succ.:-s.~or m interest" 
t.o a tribe mcan3 an lr:•!!:::.n group whu.<>e 
members arc princip::ll~· d?sretlc!ant:' of 
the tril::e In question, \;·hi.::h has e1;oJvrd 
from the tribe by a co:ltit<UO•ls proci"Ss 
of scci:tl evolution, :U!d \·:hirh h:I.S, as an 
e:atit;·. a.ssumed at lc:t~t some of the 
right.s. obligat.ioru. :md traditions of the 
tribe ln question. If t!1e Group h:t.s been a 
party to a treaty oro f!:rrrcmcnt with the 
Uni:ed Statrs. wh!c-h !r,:!l.t}' C'r agreement 
was not rati!lcd by Ccn;:re.s.s. the Com
missioner's report !>hall indicate. to the 
extent possible, the rez.sons for nonratl
fica~!on. 

1 7l lras bee a d:.:slgr:atcd a tr.ibe by an 
Act o! Congre:-s. Exauth·e Ord.:-r . .:;r ju
dicial decisii"ln. or in thr lc;;isllltive hls
tory of a bil! which \';:>.5 subsequently en· 
acted into l:lw. 

181 H~...s. or h:u; hera treated by a ~tate 
or bl' a Federal Gcwcmn::ent Agency n.s 
having. collective rights in l:tnd, water, 
funds or ot!"lcr ass!'ts. or collecti\"C hunt· 
ing and ti:.h lng rig~1ts. 

19l H~1s r<,'eived Hrvices !ro:n any 
FedPral or state agcr.~y <the report :>hall 
specifY the c;.;::.ct nature ar.d exumt of 
such services. whether incidental or 
otherwise 1 • 

1101 Has :~s memb.:-rs princ!pn!lv r.er
sons who ar~ not rr. r:noers of a.r:y other 
Ind;a.'l trite. 

§ 5 t.& ,\cliou by C:o.;n,mi"ion<'r. 

Ia) The Com:ni.3>lcaer's report shall 
st:tte his co:xh:fi0:1 as to \\·hett:er the 
pettt::ming g.-c.~p h::~s r~1d tt.e st::tus of 
a !edc:-ally rec:>gni7ed Im!':?.t! tribl' and 
sho:.:Jj contin:.:c t-:> b(' dealt w:th as such 
by t~e Un!tcd ~tatcs. 

lb• The Commi:-,i:':!cr shall dN!'rmine 
th:t~ an Indi::~n g:-01::, :s a ft't.ler::~P:: :·rc
orrni::c:! Indian tl"lbe wl:enc\·~r thP m-cc:p 
sati!'!ics prtragraphs 1 !··5 • and '10 1 of 
~ 5~ 7•cl so Jon;:: as :··.t le:t.ct one o:her 
p::uJ.;;raph o! th:.~.t r.cct!on is also sat:s
tlec!. 

tel The C'cmmis.I.,:,er sh:;1l deter
mlr.:'! t!~at on Jndi:.m :.::rvt:~ is net a fcd
f'ra:,iy r~o~11:zt'd lr!diah ~ril;c if the 
~;ro:.;;> fails to !'at:.'~'. P:lr:lftnphs 11;
I 51 and O!l of ~ 54.i' b 1 along Wilh at 
lr~t one other pant<;rnph of l.hat sec
tion. 

1dl A ~>ummary of the CollUl'!l:;slc-r.er·s 
report and his dctermmation as to the 
~;ro•!:>'s statu.s shall be pubh~llNl In the 
FE&£1!,\L REGISTER and shall be Sll!JJCCt 
to rc\·icw bv the> Secr~tary. who m:l\'. by 
at't!.ng wit.hm thirty dnys of such Pt:b· 
llr.t ~~on. Slll~t.'rsedc th:~t drtcnnin~t!on. 
If tl'.t.• Secretary takes no nctir:n w:th.in 
such thirtl·-day period. the Comm!::sion
('r'&;d:::ll!'rmination sb;;ll be final, nncl be· 
e()me cftcctiVI! lmm~dl:ttely. u. after re• 
l'ie\l:, the secretal'JI reaches a conclusion 

contrnry to U1at mac!c by thl' Cnmmill
~ion<'r. he mny ~>llPC'!'"sr;:!:) t!:c- CMr.:nis
liioner·s dctcrmin:,tion. Tl1;;o ."<crn•r:lry·s 
dctnmmauon w:ll hE' nr.al :l~~tl nollrc 
thc-n·ul shall be puLlbhed in tile f'I:I>F.RAL 
R£GISUII. 

'I11e primllry author of tl:i:; document 
is !'.!r. V:slie N. G:w. Jr .• Cl.: ·f. Branch 
of Tribal nclat.ions. Bureau oC Indian 
Atra!rs. t 2021 343-4045. 

RAYIItONO Y. Br::-:-LFn, 
Acting Dcpu/"!1 Ccnnmi.<'P'Ill'r 

OJ lr.dic.n AOcir. 
IFR Dt>c.77-!1200 Pllrd 6-15.-77;8:45 nm) 

ENVIRONft.ENTAl FROTEC iiON 
AGENCY 

( 40 CFR ?41rt 52] 
II"RL 747-31 

APPROVAl_ AND F~CMULGAT:ON OF 
IMPLEM:::NTATiON PLAN3 

Air Poilution Cor.\rol, State c.f Arizon3 

AGE~CY: Envircnmen~al Pr~tectlon 
Abt•ncy. 

ACTIQ!'l': Propos(.d ru!e. 

SL"""!\!:•iARY: Tli'<.'Ugh this 1:ot..-e EPA 
p:rc;:o<es to n;-;!)rOt"E', with f:.x:·e:;tl0!1. re· 
\'i.~i;ms to the Ar:zor..:t State L1~picmen
tation Plan !SIP•. T::e.<e :-t:·•:;.'h'::s in· 
clucie State regubtl;,:.s !or ·.<>hlcle :n
rptct~on -'mair.tenat,·e-. on:;o!.dc c,)~n
J'fJ~:nd cmi;sit:>ns !~~c:.:.l ~:at;. :r.·" r:.· 5·~l.!rce~ 
c!~~r:Hions~ parttrl:l[it(' e!:l~ J.-~c-:ls f':"OHl 
s.ta-U·1nary ~ourcf'~. a:~erti:-.,:~s o!~ fur1~· 
d:rtwn. aml,le;at air c;·.~:.Wy sl;:,:~2.uds. 
su:rur compound c:.li>~;::.u. cc. ··b,•n rr.r:n· 
o~ic!e emi~sion~ frrH!! ~*:t~iv:'lcr.· ~fH~:·cr1:0. 
nttroi;C:1 ox~dc etn~~;;!r::r-:s. tt~~-'=-- :;::3ri:'~· 
la:.eclls q;encr:;,l• rr;!~.:::!.:io;;_;. na:- :·.:;·.:. 
Slor.s were s~bn:ittcd !O EP.\ en A:.::;Jst 
20. 1973, Ati{:;ust 30. l9H. F"-'~;;::.;:.uy 3. 
19":5. SC>plcm~cr 16. 19':'5. nne ... ~~~nt.;an· 
::3. 1971). 

DATES: Com:ncr.ts by: Ju:y 13. 1C77. 

ADDRESSES: Snnct ,;::n:.:nc:-:::; lo: n"
g!o:;al Ac!mini:!r:t!or. Atuc · A:r .... d 
IIaz~rdcus !--~.l!.e':";:-~ls D!·.-~~ton. Ai!· P!"O
f(r;:-:.~;; Eran:h. ArJ_"!J!;.:l .. :O:L\·~c::-?a(:f:r
I«l::mds SC'Ctlc!! < /,-.; •. EP.\ R~':·wn IX. 
100 C:1H!crr.t:c Street. S:t:: :rr.r .:~'..:o, C.-\ 
91111. 

An.il~tbitt~· of dceu:r.ents: C"on1·~s ·or 
the> S~atc re\ !<:.,n~. the F.PA i':nli'J:>.tion 
r:epcrt. "ulc1 th!~ F::ol~.\.:.. n:-:c.]S'7F:~ t~Otit_'~ 
are :!Xa!t.-.,Uie !or p1:tiic :~"'-;)C'r!!r;:; d:..:ring 
n:::7:1:1t bu;~u~c-.- y;: :~c 1_:!";- =:~~~~~I: .. ?~·'. h('::..~u;! 
r~: L.:·~rar~· at t:H~ ab:.~ .. -~ o.dJ1c; ·J at.~1 c~t 
ti:•· followinc: loca:io::-.s: 

Public lnfcrr.'::tK•:l Rl'ff'r<'!lC"C Unit. 
Rr:~=n :!9:!:.! •EP.-". l:'::>ran·,. 401 •·;,1·· 
Sti"I:'Ct. SW •• Wn~ll:ngtC''"l. D.C' .:.!Olf.G 

Armma Dcp~.rtmc-~: of Hc.;Jtlt Scrv
irt>~. Ullrt'::u ot ,\•:- Pc!lt;tloll Control. 
17~l! Wclit A•::u:1'l Street, Phormx, AZ 
83{~t·,7. 

Ar;~ona Dep:t:-tmrr.t of !-k:llth Scn·
lct·~. Burri\ a o( Ail' PC1lluti;m C'.>'1 trfll, 
North~.:rn Rrgil:mal O~.:e. :!::Gt Norlh 
Po::!lll Strct·t, su:tc H Fl.~~~t:.11l', AZ 
8GOOI. 

-Arizona Department of Health serv
Ices. Bureau of Air I"'.:>!lution C'nntrul. 

ffD£1AL I£GISTll, YOL 4,, NO. 116-THURSDAY, 1\.'"tl '6, tt77 
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United St~tes Departtnen t of the In rerior 
UUREAL! UF 1:-..!JIA" AFFAIRS 

WASHINGTON, D. C. 20245 

Snohomish Tribe 
c/o Alfred Cooper 
5101 - 27th Avenue, 
Everett, Washington 

Dear Mr. Cooper: 

\'Jest 
98203 

JUL ~ 9 1277 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you •.vere advised that the question of "recognition" 
was under review. 

We have now proposed regulations vlhich, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your informatio~ -The-original comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reach,ed. 

Enclosure 

bee: Docket's file 
DIA reading files {2) 
SKeep's file (2) 
JTalawyma's file 

lJ3IA...Surname 
Chron 
t-1a ilroom 
BCCO 
Code 440, Attn. LGay 

Sincerely, 

p/. . 2>p " 
it,_~ 'Stt~ 'VI-

Chief, Branc? of ~ )l 
Tribal Relations 

SOL/DIA/SKecp:jt:07/29/77:x5134: 
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tJnited States Depart1nent of the Interior 
Bt.:RE.·'\U UF INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

Samish Tribe 
c/o Robert Wooten 
P.O. Box 217 
Anacortes, Washington 

Dear Mr. Wooten: 

JUL 2 91977 

98221 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your informatioi1:" The original comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma's file 

\,Jil A -Stl r name 
Chron 
L'1ailroom 
BCCO 

Sincerely, 

-x:~ zz t;zV-?- (7 
Chief, Br nch of I ;It 

Tribal Relations 

Code 440, Attn. LGay 

SOL/DIA/SKecp:jt:07/29/77:x5134: 
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lJnitcd States Depart1nent of the In~....,fior 
BURLAU lil' l.i':Dl.\;-,; AFFAIRS 

WASHI:;-.;GTON, D. C. 20245 

Cowlitz Tribe of Indians 
c/o Joseph E. Cloquet 

Roy Wilson 
2815 Dale Lane East 
Tacoma, Washington 98424 

JUL 2 9 1977 

Dear Messrs. Cloquet and Wilson: 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed tb act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your informa n. The original comment deadline of 
July 18 has been extend~d to August lB. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2} 
SKeep's file (2) 
JTalav1yma 's file 
~u;:,.n.am8 

Chron 
Mailroom 
BCCO 
Code 440, Attn. LGay 

Sincerely, 

/j A • )1tt!0 
7L/(~UA ~ I )tU ~ 

thief, kfancp or . 
Tribal Relations)t 

SOL/DIA/SI<eep: j t: 07/29/7 7: x 5134: 
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TJnited States Departn1ent of the Interior 
JJUlZLt\U ui· 1:--:DIA;".; Af-fAIRS 

W.s\SHJ:-\GTO:'\, D. C. 20245 

JN JU:PLY ru:•'ER ';'O: 

Jamestown Clallam Tribe 
c/o Emily Mansfield 
Legal Services Center 
5308 Ballard Avenue, N.W. 
Seattle, Washington 98107 

Dear Ms. Mansfield: 

JUL 2 91977 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information:- The original comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2} 
SKeep' s file ( 2} 
JTalawyma's file 

\!;!A Surname 
'C'hron 
Mctilroom 
BCCO 
Code 440, Attn. LGay 

SOL/DlA/SKeep:jt:07/29/77:x5134: 
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lJnited States Depart1nent of the I111:erior 
BuREAU UF 1:-..DL-\N AfTAIKS 

VtASHINGTON, IJ. C. 20245 

Snohomish 'I'ribe 
c/o Alfred Cooper 
5101 - 27th Avenue, 
Everett, Washington 

Dear Mr. Cooper: 

vlest 
98203 

JUL 2 9 ""o77 
- ''"' 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your in forma t1on. -;i'he -orTg inal comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma•s file 
BIA Surname 

Chron 
Hail room 
BCCO 
~ode 440, Attn. LGay 

Sinc'erely, 

/ . /7.v-~~ ~ . Jwt()_ 
Chief, Brancl/ of j 'jJ 

Tribal Relations 

SOL/DlA/SKeep:jt:07/29/77:x5134: 
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United States Department of the Interior 
HURLAU 01; INJ.)IAN AFFAIRS 

WASHINGTON, D. C. 2024.) 

Samish Tribe 
c/o Robert Wooten 
P.O. Box 217 
Anacortes, Washington 

Dear Mr. Wooten: 

JUL 2 91977 

98221 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information: ~he original comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indjcate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep' s file ( 2) 
JTalawyma's file 
BIA Surname 

Chron 
Mailroom 
BCCO 

Sincerely, 

/ fie// 
~d~ z.7a:1-

Chief, Br nch of 
Tribal Relations 

l.,S£.Q.e .... A40, Attn. LGay 

SOL/DIA/SKeep:jt:07/29/77:x5134: 
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UNITED STATES GOVERNMENT 

M~Yfl[{!,~?Jdl!r1JJes 
TO Acting Deputy Commissioner of Indian Affairs DATE: 

PROM : Chief, Division of Tribal Government Services f .. 

SUBJECT: Status of Federal Recognition Project 

To date we have received forty-two letters commenting on the proposed 
regulations governing Federal recognition. The comments in general 
have been favorable to the concept embodied by the regulations, i.e., 
acknowledgment of an historic relationship ·with the Federal Government. 
Of the forty-two letters received, six opposed the entire project (one 
threatening court action if we attempted to recognize any new groups), 
two misunderstood the reason for the comment period and submitted 
petitions for recognition, and the rest (thirty-four) were favorable 
to the idea. Virtually all of the latter letters contained excellent 
suggestions for modifying the regulations and will have a substantial 
impact on the final form, A breakdown of the contributors of the 
comments is as follows: 

1010·110 

A. Five from individuals including an anthropologist, a 
Bureau of Indian Affairs' employee and three citizens. 

B. Two from the State of Maine Attorney General's office, 

C. Three from other Federal Agencies (.HEW, Ht:D, Agriculture). 

D. Four from Interior Department Regional Solicitors 
(Salt Lake, Atlanta, Portland~ and Tulsa), 

E. Three from Bureau of Indian Affairs 1 Superintendents. 

F. Eight from attorneys for tribes or groups of Indians 
(four-unrecognized, one-recognized, and three-not able to 
determine). 

G. Three from Legal Aid Service institutions (NARF, California 
Indian .Legal Services, l'pper Peninsula Legal Services, Inc.). 

H. Three from native associations or corporations. 

B11y U.S. Savings Bonds Reg11larly on the Payroll Savings Plan 
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I. Two from pan Indian groups (NTCA and AAIA). 

J. One from a State reservation group. ' 
K. Three from recognized tribes or tribal associations 
(directly-not through an attorney) Tlingit-Haida, 13th Regional 
Corporation and the Small Tribes of Western Washington 
(STOWW). 

L. Five from unrecognized groups. 

M. One from Senator Abourezk reflecting the American 
Indian Policy Review Commission 1 s attitude. 

·' 

The period for comments has been extended until September 18, There 
has been a noticeable decline in comments since the initial closing date 
of July 18. Publication of the extension is not expected to bring in 
many new comments. 

Work has begun on categorizing the comments, relating each to a specific 
section in the regulations. A comprehensive analysis of the comments 
can be expected by October 3rd. A target date for a rough draft of 
the final regulations would be October 21. 

Dennis L. Petersen 
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En dosed i:3 a ca.:\v of th~ final re<:ml~t iors c" Fr.:<:'!~E>r ('] ?.cl..-nowlr.:.ff<l 
of Indian tribes which wr.>rt'.:! publichro in th!? F'f:':'?er.:~l 'Re~istPr on 
SeDtember 5. ~,c. r~ulat.\onn will becme eff~ctlvt:.- oii Gctc~r !' • 

~!"~ 

T:-1e Nvisif)"' of Tribc.I C'..overl"'..r::~:nt ~erviCP~ is: c\Jrr~ntlv in t~ nroc~~:; 
of 2stabli shin:":~ an of fie~ for tl-1E' F~,en1l ~clcnowledomcnt ProiPct • 
\.Je exrect the office to !::e steffe.1 ani ooerational b~1 Octo~r 10. 

A.s rf'V'!:Jirc:.O bv f>ect ion 54.f; {b) of th€ r<?':1'ulatjons i3 li~t of all 
Inc3ian t.r i':)!':s whi.·:h ~re r~i;o:ed r.n:'f rl?CE'ivim SF·rvi~ of Inrlian 
Affnir9 eh:Ul t.e p.lblished in the: Ft"·:·hral PP.Crister oo or befor~ 
,Jc:munry 2, 1979. 

!\l~o, on or before J~nu~ry 2, as rrouir~ by r..ection 54 .f: {c), 
)Ui·iPlines for ~'1e for~~t of ~titions will be ~eiled to qrot~ 
intereste1 in retitioninq and others intPrP.sted in the nroc~~~. 
Ehil~ use rf the ~U'!Cf"St'?i for:r.at is not rrouir€"1, t.~ ~J ie\"? it 
~.rill ~~1 th~ crocec:;sir.o of notitio~"'.s. Til':' ("'Ui&::-lin~!=: 11'1J l f'J .::o 
inclucr St!'':l?estic!'.s conC!?r"lim where ro seP.k as~istance ir. nrer.arim 
a retition • 

Petitions on fill"' todll be returr..er'l to mou~ alooo wHh the qnic:,o:Hne-~ • 
'This ic; to provid:.:> the nctitiooor w)th an OOP')rt.unity to reviE~"A', 
revi~ and sll'{J'Ole'!'ent t-J1e retitjon. 

~~ are in the nroc~ss of rPv;sinq ot~ mailinr. list. If vou cesir~ 
to r~~ir; on t~e "k-=tiliro, list for Fe(l~ral A-:lt:nO\oT]Prl~nt, ,.,kl:'Se 
let us know • 

If vou have anv rn~f:tions concernino t.he reoule~tiol"'s or t:'1e 1"1:'t:it: iol"lnn 
nroc~ss, """rite: 

!:lureau r1f rndia, 1\ffairs 
Tr ib.= .. l Gov£-rment .S~rvices 
Feder ~l A.cl.;nO'\;I'ltodcr.-:-ent Project 
DeP~!tmP.~t of the Interior 
113 ~ C Str~ts !-J. ~. 
t~ashirw::tton, D. c. 20245 

{SidJ Robert Pennington 

m.CTING Chief, Divicdon of Tribal 
Gov~rn'!le.f'lt FPrvices 

Enclosure 
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,r' ·so:~NY" PEACOCK 
Coc.ncilrnan 

MONT COTTER 
Chief 

Post Office Box 276 
Grove, Oklahoma 74544 

Phone: 918-786-5!120 
Business: 918-542-9275 

Mr. Les Gay 
Chief, Tribal Operations 

September 2, 1977 

Division of Tribal Government Services 
United States Department of the Interior 
Room 464 
~ashington, D.C. 20240 

Dear Mr. Gay: 

HUGH WRlGHT 
Councilman 

JUANITA McQ.UISTION 
Secretary-Treasurer 

Route 1. Box 168 
Miami. Oklahoma 74554 

Phone: 918 542-5996 

Reference is made to Federal Recognition of Indian Tribes, published in 
the Federal Register June 16, 1977. 

Please find enclosed a copy of a letter to Chairman Abourezk from Mr. 
Nont Cotter, Chief of the Wyandotte Tribe of Oklahoma. We would like 
to use this letter as comment towards the pending legislation. 

Business Manager 

CHK:so 

Enclosure 

GHP ADD-RDD-V026-D0042 Page 1 of 1 



DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(25 CFR Part 54) 

PROCEDURES GOVERNING THE DETER~HNATION THAT AN 
INDIAN GROUP IS A FEDERALLY RECOGNIZED 

INDIAN TRIBE 

Issuance of New Part 

AGENCY: Bureau of Indian Affairs. 

ACTION: Proposed Rule. 

SUN~ARY: The Bureau proposes to add a new Part 54 

to Subchapter G, Chapter I, of Title 25 of the 

Code of Federal Regulations. The puroose of the 

New Part 54 is to establish procedures to govern 

the determination that an Indian group is a 

federally recognized Indian tribe. 

DATES: Comments must be received on or before: 

30 days after date of publication of this notice 

in the FEDERAL REGISTER. 

ADDRESSES: Written comments should be directed 

to: Director, Office of Indian Services, Bureau 

of Indian Affairs, 18th and C Street, N. W., 

washington, D. C. 20245. 
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Tribal Government Services-

·Commissi()ner or Indian Affairs 

Director • Office or Indian Services 

Procedures Governing the Determination that an Indian Group is a Federally 
Recognized Indian Tribe 

We are enclosing a proposed addition of a new part to Subchapter G.,. Chapter I 
of Title 25 of the Code of Federal Regulations. It governs the determination 
that an Indian group is a federally recognized Indian tribe. 

We recommend the enclosed proposed addition be approved and transmitted 
to the Federal Register Division for Publication. Interested persons will 
have 30 days after the date of publication in which to submit their comments 
and/or suggestions on the proposed addition to regulations. 

IU~L Y ~·, Gaa~ ~~o},. Office of Inf:!!t~rvices7 
Enclosure 

\ r 
I, 

}_ !! 
' t 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Leslie N. Gay, Jr., Division of Tribal 

Government Services, Branch of Tribal Relations, 

Telephone: (202)343-4045. 

SUPPLEMENTARY INFORMATION: Various Indian groups 

throughout the United States, thinking it in their 

best interest, have requested the Secretary of the 

Interior to "recognize" them as an Indian tribe. 

Heretofore, the sparsity of such requests 

permitted an acknowledgment of a group's status 

to be at the discretion of the Secretary or 

representatives of the Department. The recent 

increase in the number of such requests before 

the Department necessitates the development of 

procedures to enable that a uniform and objective 

approach be taken to their evaluation. 

The authority for the Commissioner to issue 

these regulations is contained in (5 u.s.c. 301), 

and Sections 463 and 465 of the revised statutes 

(25 u.s.c. 2 and 9), and 230 DM 1 and 2, 

It is proposed to add a new Part 54 to Sub

chapter G of Chapter I of Title 25 of the Code of 

Federal ~~~ulations to read as follows: 

2 
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PART 54 -- PROCEDURES GOVERNING THB DE~ERMINATION 
THAT AN INDIAN GROUP IS A FEDERALLY 
RECOGNIZED INDIAN TRIBE 

Sec. 
54.1 
54 • .2 
54.3 
54.4 
54.5 
54.6 
54.7 
54.8 

Definitions. 
Purpose. 
Who may petition. 
Where to file the petition. 
Notice of receipt of the petition. 
Form and content of the petition. 
Processing of the petition. 
Action by the Commissioner. 

AUTHORITY: 

§54.1 Definitions. 

(a) "Secretary" means the Secretary of the. 

Interior or his authorized representative. 

(b) "Commissioner" means the Commissioner of 

Indian Affairs or his authorized representative. 

(c) "Bureau" means the Bureau of Indian 

Affairs. 

(d) "Department" means the Department of the 

Interior. 

(e) "Indian group," referred to also herein 

as "group," means any community of persons of 

Indian, Aleut, or Eskimo extraction. 

{f) "FEDERALLY RECOGNIZED TRIBE" means any 

Indian group within the United States that the 

Secretary of the Interior acknowledges to have had 

and should continue to have the status of a 

3 
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domestic dependent soverei~n. 

§54.2 Purpose. 

The purpose of this part is to establish a 

Departmental procedure and policy for deter~ining 

which Indian groups should have the status of 

federally recognized Indian tribes. These regula

tions shall not apply to any group which has 

already been recognized by the Secretary of the 

Interior. 

§54.3 Who may Petition. 

Any Indian group in the United States Hhich 

believes that it has the status of a federally 

recognized Indian tribe may submit within one 

year from the effective date of these regulations 

a petition requesting that the Secretary 

acknowledge such status. 

§54.4 Where the petition is to be filed. 

A petition requesting acknowledgment that an 

Indian group has the status of a federally 

recognized Indian tribe shall be filed with the 

Commissioner of Indian Affairs in Washington, D.C. 

20245. 

§54.5 Notice of receiot of the oetition. 

Within ten days after receiving a petition, 

4 
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the Commissioner shall acknowledge receipt of 

such petition an~ shall have published in the · 

FEDERAL REGISTER a notice of such receipt, 
. . 

including the name and location of the Indian 

group submitting the petitiori and the ~ate it . 

was received. The notice shall also indicate 

where a copy of the petition may be examined 

locally. The notice shall invite comments 

concerning the petition, which comments shall be 

considered by the Commi~sioner in connection with 

his review as specified in Section 54.7 of this 

part, if received by him within sixty days of the 

date of the notice. 

§54.6 Form and content of the petition. 

The petition may be in any readable form 

which clearly indicates that it is a petition 

requesting the Secreta to acknowledge that the 

Indian group has the status of a federally 

recognized Indian tribe. It shall include at 

least the following: 

{a) A statement of the facts and 

arguments wh1ch the petitioneis believe will 

-establish that their group is a federally 

recognized Indian tribe which has been and 

5 

GHP ADD-RDD-V026-D0045 Page 4 of 9 



should continue to be dealt with as such by the 

United States. 

(b) A list of all current members of the 

group, and a copy of each available former list of 

mer.~bers. 

(c) A copy of the group's governing document 

or, in the absence of such written document, a 

statement describing fully the proc0dures which 

govern the affairs of the group-and its membership 

standards. 

§54.7 Processing of the petition. 

(a) Upon receipt of a petition, the 

Commissioner shall cause a review to be conducted 

to determine whether the group is a federally 

recognized Indian tribe which has been and should 

continue to be dealt with as such by the United 

States. The review shall include consideration of 

the petition and, to the extent necessary, verifi

cation of the factual statements contained therein 

and an opportunity to present oral arguments. 

(b) The Commissioner may require that the 

group provide additional information, especially · 

about its members, including but not limited to 

the age, Indian ancestry, nature of tribal 

6 
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affiliation, and addresses of individual ·members. 

On the basis of this review the Commissioner sh~ll 

make a written report to the petitionet and 

interested parties setting forth his findings and 

conclusions as to the group's status. All timely 

filed petitions shall be disposed of no later 

than three years from the effective date of 

these regulations. 

(c) The Commissioner's report shall deal 

specifically with whether the group: 

(1) Manifests a sens~ of social 

solidarity. 

(2) Has as members principally 

persons of common ethnological origins. 

(3) Exercises political a~thority 

over its members. 

(4) Has a specific area which the 

group either presently inhabits or has 

inhabited historically. 

(5) Is not, nor are its members, 

the subject of congressional legislation 

terminating the Federal relationship. 

7 
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(6) Has been a party to a treaty 

or agreement with the United Stat~s~ or 

is a successor in interest to an Indian 

tribe which was party to a treaty or 

agreement with the United States, which 

treaty or agreement was ratified by 

Congress and remains in effect. For 

purposes of this paragraph, "successor 

in interest" to a tribe means an Indian 

group whose members are principally 

descendants of the tribe in question~ 

which has evolved from the tribe by a 

continuous process of social evolution, 

and which has, as an entity, assumed at 

least some of the rights, obligations, 

and traditions of the tribe in question. 

If the group has been a party to a treaty 

or agreement with the United States, which 

treaty or agreement was not ratified by 

Congress, the Commissioner's report shall 

indicate, to the extent possible, the 

reasons for nonratification, 

(7) Has been designated a tribe by 

an Act of Congress, Executive Order, or 

8 
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judicial decision, or in the legislative 

history of a bill which was subsequ·ently 

enacted into law. 

(8) Has, or has been treated by a 

state or by a Federal Government Agency 

as having, collective rights in land, 

water, funds or other assets, or collective 

hunting and fishing rights. 

(9) Has received services from any 

Federal or state agency (the report shall 

specify the exact nature and extent of 

such services, whether incidental or 

otherwise). 

(10) Has as members principally 

persons who are not members of any other 

Indian tribe. 

§54.8 Action by Commissioner. 

(a) The Commissioner's report shall state 

his conclusion as to whether the petitioning group 

has had the status of a federally recognized 

Indian tribe and should continue to be dealt with 

as such by the United States. 

{b) Acknowledgment that an Indian group 

is a federally recognized Indian tribe shall be made 

9 
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wherever the group satisfies paragraphs 1-5 and 10 

of Section 54.7(c) of this part, so long as at 

least one other paragraph of that section is also 

satisfied. 

(c) Determination that an Indian· group is 

not a federally recognized Indian tribe shall ~e 

made where a group fails to satisfy paragraphs 1-5 

and 10 of Section 54.7(b) of this part, along with 

at least one other paragraph of that section. 

(d) The Commissioner's acknowledgment that 

whether the Indian group has the status of a 

federally recognized Indian tribe, shall be 

subject to review by the Secretary, who m~y, by 

acting within 30 days thereof, supersede that 

action. Following the 30 days provided for 

Secretarial review, notice shall be published 

in the FEDERAL REGISTER that the Commissioner's 

acknowledgment is in effect, or there shall be 

published instead the Secretary's contrary 

determination stating the grounds on which his 

determination has been reached that the group is 

not 
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A.. Coll'lm•1flutH•-r 

... II cl ,de.-- m I,..,._ 

B * OVERSET * 
§ Sf. 7 Procr•oing of the petition, 

!al Upon receipt of a petition •. th~ 
Commissioner shall cause a review to M 
conducted to determine whether the 
group Is a federally recognized Indian 
tribe which has been and should con· 
tinue to be dea!th "'ith as such by the 
United States. The review shall include 
consideration of the petition and, to the • 
extent necessary, verification of the fac· · 
tual statments contained therein and an 
opportunity to present oral arguments. 

<b l The Commissioner may require 
that the group provide additional infor· 
matlon, especially about its members, 
including but not l!mited to the age, In· 
dian ancestry, nature of tribal affilla· 
lion, and addresses of indhidual mem· 
bers. on the basis of this review the 1 
Commissioner shall make a written re· 
port to the petitioner and Interested 
parties setting forth his findings and 
conclusions as to the group's status. All 
timely filed petitions shall be dispooed · 
of no later than three years from the 
eH'ectlve date of these regulations. 

(Cl The Commissioner's report shall 
deal specifically with whether the 
group: 

Cll Manifests a ~ense of social solidar• 
lty. 

!2) Has as members principally per• 
sons of common ethnological origins. 

!3) Exercises political authority over 
Its members. 

<4 l Has a specific area "'hich the· 
group either presently inhabits or has 
inhabited historically. 

!5l Is not, nor are its members, the 
subject of congressional legislation ter· 
minating the Federal relationship. 

(6) Has been a party to a treaty or· 
agreement ~th the Unit"d States, or 
Is a successor in interest to an Indian 
tribe which "'as party to a treaty or 
agreement ~th the United States, 
which treaty or agreement "'"' ratified 
by Congress and remains in effect. For 
purpoE"es of thi~ paragraph. "succrssar in 
Interest" to a tribe means an Indian 
group whose members are principally· 
descendants of the tribe in question, 
•lhich has evolved from the tribe by a 
Continuous proceM of social evolution, 
and which has. as en entity, assumed at 
least some of the rights. obligations, and 
traditions of the tribe In question. If the 
group has been a party to a treaty or' 
agreement \l'ith the United States. which' 
treaty or agreement was not ratified by 
C_ongre.~~. the Commi.c;sianer's report 
shall indicate, to the extent possible. the 
reasons for nom'atiflcation. 

!7l Has been designated a tribe by· 
an Act of Congress, Executive Order, 
Qr judicial decision. or in the legisla ttve 
history of a bill "'hich wM subsequently' 
enacted into law·. 

!8l Has. or has been treated by a 
state or by a Federal Government Agen..o 

cy as having, collecth·e rights in land, 
"'ater, funds or other llssets. or collec• 
live hunting and fishing right.•. 

<9l Has received service' from any 
Federal or state agency <the report shall 
specify the exact nature and extent of 
such services. whether incidental or 
otherwise). 

!lOl Has as members principally per
sons who are not members of any other 
Indian tribe. 
§ 54.8 Action by Commi~~ioner. 
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RAYMOND V. BUTLER, 
Acting Deputy Commissioner ot 
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A * OVERSET * 
DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affal~ 
[25 CFR Part 54] 

PROCEDURES GOVERNING DETERMINA· 
TION THAT AN INDIAN GROUP IS A FED
ERALLY RECOGNIZED INDIAN TRIBt 

Issuance of New Part 

MAY 4, 1977. 
AGENCY: Bureau of Indian A!Jalrs, In· 
tenor. 
ACTION: Proposed Rule. 
SUM'MARY: The Bureau proposes new 
regulations that would establish proce
dures to govern the determination that 
an Indian group Is a federally recognized 
Indian tribe. The recent lncrea..e in the 
number of such requests before the De· 
partment necessitates the development 
ot procedures to enable that a uniform 
and objective approach be taken to their 
evaluation. 
DATES: Comments must be received on 
or before: June 15,1977. 

ADDRESSES: Written comments 
should be directed t.o: Director, Office of 
Indian Services, Bureau of Indian At· 
fairs, 18th and C Street, N.W., Wash•. 
lngton, D.C. 20245. 

FOR FURTHER INFORMATION CON• 
'!ACT:· 

Mr. Leslie N. Ga.y, Jr .. Division of 
Tribal Government Services. Branch of 
Tribal Relation;;, Telephone: 1202) 
343-4045, 

SUPI'LEMEJ\'TARY INFORM.o\.TION: 
Various Indian lfi'OUpS throughout the 
United States. thinking it In th~lr best 
Interest, have requested the Secretary of 
the Interior to "recognize" them u an 
Indian tribe. Heretofore, the sparsity oi 
such requests permitted an acknowledg
ment of a group's status to be at the 
discretion of the Secretary or represent
atives of the Department. The recent in
crease in the number of such requ<!Sts 
before the Department necessitates the 
development of procedures to enable that 
a uniform and objective approach be 
taken to their evaluation. 

The authority for the Commissioner 
to issue these regulations is contained in 
<5 u.s.c. 301 l, and sections 463 and 465 
or the revised statutes t25 U.S.C. 2 and 
9l. and 230 DM I and 2. 

It is proposed to add a new Part 54 to 
Subchapter 0 ol Chapter I of Title 25 
of the Code o( Federal Regula tlons to 
read as follows: 
PART 54--PROCEDURES GOVERNING THE 

DETERMINATION THAT AN INDIAN 
GROUP IS A FEDERALLY RECOGNIZED 
INDIAN TRIBE 

see. 
54.1 Definitions. 
&4.2 PUtpOfje. 
54.3 Who mar petttton. 
54.4 Where to flle the petition. 
M.5 Not1ce cf receipt of the p~tltton. 
54.6 Form e.nd content ot the petition. 
li4.7 Processing of the petition, 
M.B Acuon by the commlsslcner. 

Aun!ORYTY: 5 U.S.C. 301: 25 U.S.C. 2 ll.lld 1!: 
230 DM 1 and 2. 

§ 54.1 Dellnllions. 
(al ''Secretary means the Secretary t>f 

the Interior or his authorized represent· 
ative. 

(bl "Commissioner" means the Com• 
missioner of Indian Affairs or his au• 
thorlzed representative. 

tel "Bureau" means the Bureau of 
Indian Atralrs. 

<dl "Dermrtment" means the Depart-
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AUTHO.ITY: ~ U . .S.C. 301; 25 U.S.C. 2 &lld 9; 
230 DM 1 and2. 

§ 54.1 Definitions. 
tal ''Secretary means the Secretary of 1 

the Interior or his authorized represent
ative. 

(bl "Commissioner" means the Com• 
missioner of Indian A!l'airs or his au· 
thorized representative. 

Ccl "Bureau" means the Bureau of 
Indian Alfal!·s. 

fdl "Del>"rtment" means the Depart· 
men t of the In ter!or. 

Cel "Indian group," referred to also 
herein l!.s group," means any cot"tmunity 
of persons ot Indian, Aleut, or Eskl!no 
extraction. 

(!) "Federally recognized tr'be" means 
any Indian group within the United 
States that the secretalJ! of the Interior 
acknowledges to have had and should .· 
continue to have the status of a domestic, 
dependent sovereign. 
§ 54..2 Purpose, 
, Th~ punwse of this part Is to estab~ ·. 

llsb a Departmental procedure and policy 
for determining which Indian grouPS 
shcluld . how~ the status o! federally 
recogniZed Indian tribes. These regula
tions shall not apply to any group which 
has already, been recognized by the Sec· 
retary of the In tenor. 
§ 54.3 Who may petition. 

·.,Any Indian groop in the United States 
which believes that it has the •talus of a 
federally recognized Indian tribe may 
submit within one year from the efl'ectlve 
date of these regulations a petition re
questing that the Secretary acknowledge 
such status. 
§ 54.4 Where tl1e petition is to be filed. 

A petition requesting acknowledgment 
that an Indian group has the status of a 
federally recognized Indian tribe shall 
be l\led with the Commissioner of Indian 
Affairs in Washington. D.C. 20245. 

§ 54 .S N"otir.r of r('c('lpt of the petition~ 

Within ten days after receiving a peU
tlon. the Commissioner shall acknowl
edge receipt of such petition and shall 
have published in the FlDERAL REGISTER 
a notice of such receipt, including the 
name and loca lion of the Indian group 
submitting the petition and the date It 
was recei"ed, The notice shall :1lso Indi
cate where a copy or the petition may be 
examined locally. The notice shall invite 
comments concerning the petition. 
which comments shall be con"idered by 
the Commissioner in connection with his 
review a• specified In 1 54.7. if received 
by him within oiXt)' da~·s of the date o! 
the notice. 
§ 5-{,6 Form and contrnt of the p.titi<>n. 

The petition may be In nny readable 
form which clearly indicates that it is 
a petition requesting the Secret?.ry to ac· 
knowledge that the Indla11 group has the 
status of a ftderally recognized Indian 
tribe. It shall include at least the fol· 
lowine: 

tal A statement of the facts and ar
guments which the petltlone•·s believe 
will establish that their group Is a red· 
erally recognized Indian tribe 11 hlch has 
been and should continue to be dealt 
with as such by the United States. 

(bl A list o! all current members· of 
the grouP. and a copy or each available 
fotmet•list of membet·s. 

lc l A copy of the group's J!tOverning 
document or, in the absence of such 
written document, a statement describ· 
lng fully the procedures \\'h!ch govern 
the affairs of the group and it• member· 
ship standards. 
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8. * OVERSET * 
§ S4. 7 Proc.,.elng of the pdltlon. 

(gJ Upon receipt of a petition. the 
Commissioner shall cause " review to be 
conducted to determine whether the 
gro'JP is " federally recognized Indian 
tribe which has been and should con
tinue to be dealth with as such by the 
United States. The review shall Include 
consideration of the petition and. to the 
extent necessary, •·eriflcation of the rae• 
tual statments contained therein and an 
opportunity to present oral arguments. 

(bl The commissioner may require 
that the group provide additional Infor
mation. especially about it..• members. 
lncluding but not limited to the age, In
dian encestry, nature of tribal affilia
tion, and addresses of individual mem • 
bers. On the basis of this review the 
cbmmlssioner shall make a written re
port to the petitioner and interested 
parties setting forth his findings and 
conclusions as to the group's status. All 
timely filed petitions shall be disposed 
oi no later than three years from the 
effective date of these regulations. 

(c> The Commissioner's report shall 
deal specifically With whether the 
group: 

(!) Manifests n ren.~e of snclalsolidar• 
ity. 

121 Hl!.S as members principally per
sons of common ethnological origins. 

(3l Exercise£ political authority over 
Its members. 

<41 Has a specific area which the 
group either presently inhabit;; or has 
lnhabi~d historically. 

<51 Is not. nor are its member£, the 
subJect of e<>ngressionnl leg1slat.lon ~r
minat!ng the Federal relationship. 

161 Has been a party to a treaty or 
agreement With the United States, or 
is a successor in interest to an Indian 
tribe which was party to a treaty or 
agreement with the United States. 
which treat)' or agreement was ratified 
by congress and remains In effect. For 
pur pores of this paragraph, ''successor in 
interest" to a tribe means an Indian 
group whose members are principally 
descendant..• of the tribe in question, 
'f!hlch has evolved from the tribe by n 
continuou::; Process of social evolution, 
and which has, a.~ an entity. assumed at 
least some of the rights. obligations, and 
traditions of the tribe in question. If the 
group hRs been a party to a treaty or 
agreement "'ith the United States. which 
treaty m· agreement was not ratified by 
Congress, the Commissioner's report 
shall indicate. to the extent possible, the 
rea.son!i for nonratiftcation. 

17) Has been designated a tribe by 
an Act of Congress. Executive Order, 
q; Judicial decision, or in the legislative 
illstory of a bill which was subsequently 
enacted into· laW. 

Hll Has, or has been treated by a 
state or by a Federal Government Agen.: 

cy as ha•ing. collective rights in land, 
water. funds or other -asset.,, or colle<l· 
tlve hunting and fishing rights. 

19) Has rl!clllved se..Vices from any' 
Federal or state agency <the report shall 
l!Pi\cify tM' ~alit nafure and ext~nt cit 
sucli sei'vk@'s, 'f!helllar JncldenU.I iii 
otherwise). 

00) Has as members prlnelpal1y per• 
sons who a.re not members of nnv nt.her 
l"'~'m'-' ~- •• 
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§ 51.8 Attion Ly CommisAioner, 
(al The Commissioner's report shall 

state his conclusion as to whether the 
petitioning group has had the status of a 
federally recognized Indian tribe and 
should continue to be dealt with as such 
by the unlted States. 

(b) Acknowledgment that an Indlan 
group is a federally recoll'tl!Zed Indlati 
tribe· shall be made wherever the groul) 
satisfies paragraphs U-5 l and (lOJ of 
§ 54.7(cl. so long as at least one other 
paragraph of that section ts also sa tis
fled. 

<cl Detenninat!on that an Indian 
group Is not a federally recoll'tliZed In • 
dian tribe shall be made where a group 
falls to satisfy paragraphs <lJ-(5) and 
<lOl of 1 54.7 (b) at least one other para
graph of that section. 

(dJ The Commissioner's acknowledg
ment that whether the Indian group has 
the status of a federally recognized In
dian tribe, shall be subJect to review 
by the Secretary. who may, bY acting 
within 30 days thereof, supersede that 
action. FoliO'Wing the 30 days provided 
for Secretarlal review, notice" shall be 
publl.shed In the FEDERAL REG>STER that 
the Commissioner's acknowledgment Is 
ln et'lect, or there shall be published In• 
stead the Secretary's contrary deter
mination stat!ng the grounds on which 
his detremlnatlon has been reached thal 
the group ts not a federally recognized 
Indlan tribe. 

RAYMON'D V. BUTLER, 
Acl!ng Deputy Commissioner of 

Indian Affairs, 
ll"l\'Ooe.77-13900 F!le<l5-lll-77;8:45 tun) 

\ 
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Memorandum 

To: 

From: 

Subject: 

UNlTED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 
WASHit-:GTON. D.C. 20240 

.. · 
1? JUL SYS 

Solicitor 

Acting Associate Solicitor, Indian Affairs 

Federal "Recognition" of Indian Tribes 

. ; 
. ' 

Attached is a memorandum approved in draft by Reid, dealing 
in some detail with the above subject. In view of its length, I 
thoug~t that this brief summary might be helpful. !/ 

1. The memorandum is basically informational, and not 
advocacy-oriented. It does not purport to deal with the ne~its of 
the specific recognition petitions pending before the Secretary, 

to the concept of recognition in order to aid in a fo~nulation of 
the Department's approach to those and similar petitions. 

2. The law is neither d~finitive nor even especially cledr 
with respect to the Department's current concerns. For the most 
part the cases deal with whether, in given situations, Congress or 
(to a lesser extent) the executive branch has "recognized" the 
existence of a tribe by its past actions. The opinions say, in 
fact, that such recognition by one of the "political branches 11 is 
virtually nonr~viewable. The cases do not focus, however, on vhst 
standards or procedures may permissibly be used by those br~nches. 

~/ Pages 23-25 of the memorandum also represent so~ething of 
a summary. 

-I 
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3. The recognition notion appears. to have begun as an ana
logue in the Indian are~ to the diplomatic recQgnition of foreign 
governments. Treaties constitute the most signi~icint criterion 
of recognition. The criteria have expanded, however, and include 
also congressional recognition by non-treaty mea~s-~i.e., statutes 
4ealing with or referring to particular . tribes--and even, to s onie 
extent, executive action dealing with tribes {provisi~n of trust 
services, etc.). A mor~ detailed summary of these criteria, as 
established by the earli case law, is set out at pages 13~14 of the 
•emorandu~. There is no fixed standard for weighing such criteria. 

4. A once-recogni~ed tribe may cease to be re~ognized, either 
by action of the Government (~., a termination statute) or by a 
vithering away of the tribal organization. Similarly, a non-rec
ognized tribe may become recognized if the Government begins to 
~ake actions toward it which indicate recognition. The case law 
does not, however, provide any real guidance with respect to just 
how ques: tions of 11 wi thering away" should be evaluated. 

~. The Indian R~organization Act confirms the notion of 
recognition as a general matter but is of little help in defining 
it. Administrative practice under the IRA generally supports the 
notion that the Department may administratively recognize a tribe 
uot previously recognized as a formal matter. Such recognitio~ 
!c ~~s~~~~. hnwPvPr, to be based on an assessment of past govern
•ental action with regard to the tribe in question. 

6. Two recent decisions, in particular, have challenged the 
entire concept of congressional and executive recognition, and 
suggest that the courts will intrude more into the matter than 
~hey have in prior cases. Neither of the decisions is final, ho~

ever. 

7. Although the matter is not clear, there would appear to be 
a good basis for concluding that a tribe may be recognized for one 
purpose (~., for purposes of the Nonintercourse Act's require
ment of federal approval of any conveyance of tribal land) but not 
for others. 

8. Although the recognition concept is quite murky as an in
~~llectual matter, it is probably not now justifiable to dispense 
with it in view of its long entrenchment in the law. (But see 
paragraph 6 above.) 
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9. My own tentative sungcGtions arc as (ollo~s: 

. . 

The D~partmcnt can and should establi~h unifoim (though 
general) procedures for determining recognition qucstiops. (The 
substnntive criteria t01:bc used arc sufficfcn:tlv clear trom tl1c . -
case lnH, though ho\-1 to <tS$ess those criteria is a more difficult 
aatter.) There is an !~eradicable element of discretion involved 
~n recognizing a tribe, so th~t determinations pr~bably should be 
•ada by the Secretary (on the advice of the Conmissioncr and the 
Solicitor)--or conceiv~bly by the Commissioner--and not by the 
Office of Hearings and.Appeals throu~h any kind of qu~si-~dvers~ry 
p r o c e c d :t n r, • II o ,.! e v e r , c e r t .-. i n f a c t u rt 1 q t: e s t i o n s , e s p c c i a 11 y i n · · 
Yolving historical facts bearing on the "'vith0ring aHny" issue, 
could be referred to ORA. Any responsible determinations or pro
cedures decided upon by the Department, which arc consistent ~it~ 
the ~bove principles, would likely be upheld. It would be in
appropriate to pass the buck to Congress. 

1 0 • F o r the t i me be in t: , a t 1 e a s t , I h a v e. l i m i t e d d i s t ,.- i b u ~ i c :; 
of the memorandum to persons withjn the Solicitor's Office. 

r~ )"'), 
I'"J· c / "-'· -··· ,;... """-~ o..v'\ ~;. 
~CI.\~'!"(~~ 

Alan K. Palmer 

At tachmer. t 

cc: George D. Dysart 
Louis E. Striegel 
David E. Lindgren 
Reid P. Chambers 

Secretary's Files 
Docket's Files 

·IAKP g,lner' s Reading File 
KCJohnson's Reading File 
DIA Reading File 

AKPalmcr/kcj/7/17/75 
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United States Department of the Interior 

IN REPL V REFER TO, 

Memorandum 
I 

To: Solicitor 

OFFICE OF THE SOLICITOR 
WASHI.l':'GTO.:':, D.C. 20240 

1 2 1916 lit'/( 

From: Associate Solicitor, Indian 

Re: Standards for Secretarial Rec29nition of Indian Tribes 

There are a number of alternative ways to approach this 
problem of setting recognition standards. I shall list 
them in order of my own preference (although from our 
discussions, it is my guess that your preference may be 
in reverse order to mine). 

I. The One Basic Criterion APproach 

My preference is that there be one basic criterion--that 
recognition be extended to a group of persons of common 
Native American ancestry organized collectively in 
a society exercising political authority over them. 
I would require that the group have historically 
inhabited a land area and that the federal trust 
relationship with it not have been terminated by Congress. 
In other words, I would require only tribal existence 
as a recognition criterion: I would not require that there 
be a course of dealings between the tribe and the federal 
government. 

Succinctly stated, my reasons are as follows: 

1. Much of the ambiguity in. the existing criteria derives 
from trying precisely to state what types of dealings, or 
how many dealings; by whom (Congress, th2 BIA etc.) are 
required for "recognition." 
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2. The "course of dealings" approach has aspects of 
Catch 22--if a tribe hasn't been recognized, it can't:b~. 
And I can't divine why that should be so. The United· 
States historically possessed power to initi~te and 
enter into a relationship with a tribe. Congress never tdok 
thpt power away expressly. (To be sure, the power to enter 
into treaties was abolished, but treaty-making is nqt an 
exclusive form of "recognition:") 

3. For me, recognition is a significant problem because 
of its equal protection, or "horizontal equity," component. 
There are some {albeit a few) groups in nature that are 
Mlndian tribes" but which by historical accident have not 
been treated as such by the United States. T~e 
Stillaguamish are one, the Passamaquoddies anJther, the 
Wampanoags on Martha's Vineyard where I vacation in the 
summer a third. These groups are in all.significant 
empirical respects similar to bands of Chippewas and 
Pueblos which the Department does "recognize." There 
is, in my view, no truly rational basis for the 
disparate treatment. 

4. A requirement of past "dealings" with the United 
States causes difficulty when applied to very 
traditional groups. The more traditional a group is, 
the more apt it is to have maintained itself as a 
distinct and separate entity, thus satisfying one of 
the most important of the criteria commonly applied 
in the past. At the same time, however, the very 
traditional groups are more apt to have either rejected 
or simply avoided contact with the United States, viewing 
themselves as indepgndent, self-sufficient sovereigns. 

My preferred test is the most "generous" one in that 
more tribes would be "recognized" under it than 
under other plausible tests. No floodgates,would open, 
however. A group of Indians lacking a common ance~try 
living in a subdivision in Phoenix could not organ1ze 
under my standard. The subcriteria required for 
recognition would be: 
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(1) an existing social organization 

(2) political authority being exercised over members 

(3) Native American ancestry from a com~on origin 

(4) a common historical a~ea of habitation 

(5) absence of legislation terminating ~he trust 
relationship 

In addition, I would suggest that recognition not be 
extended where a majority of the group's members 
are members of other already recognized tribes. 

II. The Two Basic Criteria Aooroach ---·- ---
My less preferred option would be to require all of the 
above and, in addition, that the tribal group has 
maintained a course of dealings with the United States 
by treaty, agreement, executive order, statute, or 
continuous con~act with the BIA (as where an agent has 
been appointed). 

The subcategories of this second basic criterion are 
as follows: 

A. One of the following must be satisfied: 

{1) the group has entered into a treaty or agreement 
with the United States which was ratified by 
Congress; 

(2) the group has been denominated a tribe in 
an executive order or congressional statute 
or in the legislative history of a congressional 
statute: 
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(3) the group has been treated by the United . 

States {or by a State) */ as havinq collectiv~~' 
rights in land, water rights, right:s to hunt 
or fish, or tribal funds; · 

(4) the group has received services from the 
United States (or a state agency) */ by virtue 
of being an Indian tribe or a grou~ of Indians: 
or --

B. Alternatively, the group must be a "successor in 
.interest" to a group described in "A," as determined 
by ref0rence to common ancestry. 

Either subcategory A or B would have to be satisfied 
under this approach, as would all of the subcategories 
in .,I" above. 

The four subheadings under "A" require some discussion, 
because some of them are obviously mutually exclusive. 
The first two, numbers 1 and 2, under any reasonable 
classification, would merit recognition. That is a "white" 
area. The last two (3 and 4) are shades of gray, in 
descending order. But some presently "recognized" tribt?s 
fit only these latter descriptions, and my view is that 
if some do, horizontal equity requires similar treatment 
for other groups. 

*/ ______ :Irecognize that whether a state or a state agency 
has dealt with a group as a tribe may be thought to be an 
inappropriate standard for determining fe~~ . .E .. ~!. recognition. 
However, I believe the inclusion of such a standard would 
help us deal more equitably with the problem of long-existing 
eastern tribes--and it would soften a bit the Catch 22 
problem I mentioned earlier. 

GHP ADD-RDD-V026-D0049 Page 4 of 5 



-5-

Conclusion 

I have attached alternative drafts of propo~ed regulation~, 
contingent on how you recommend resolving the one or 
two criteria question. 

I 
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I. ONE-CRITERION APPROACH 

Regulations Governing Recognition of Indian Tribes. 

l. Definitions. 

As used in this Part: 

(a) "Secretary" means the S~cretary of the Interior 

or his authorized representative. 

(b) rcommissioner" means the Commissioner of 

Indian Affairs or his authorized representative. 

(c) «Bureau" means the Bureau of Indian Affairs. 

(d) "Department" means the Department of the Interior. 

(e) "Indian group" means any collection of persons 

of Indian, Aleut, or Eskimo extraction. 

The purpose of this part is to establish a Departmental 

procedure and policy in connection with req~ests that 

the Secretary recognize a particular Indian group 

as a tribe. 
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13. Who may petition. 

Any Indian group which believes that it is ~ntitled to 

be recognized as a tribe by the United States may submit 

a petition requesting that t~e Secretary so recognize it. 

4. Where oetition is to be filed. 
·-----~.~~~~~~~~-.. 

A petition requesting recognition as a tribe shall be 

filed with the Commissioner of Indian Affairs in Washington, 

D.C. 

5. Notice of receiot of the netition. ---··-------·-1'"----·------

Within ten days after receiving a petition, the 

Co~missioner shall have published in the Federa~_Reai~t~ 

a notice of such receipt, including the name and location 

of the group subQitting the petition and the date it was 

received. The notice shall invite comments concerning the 

petition, which comme~ts shall be considered by the 

Commissioner in connection with preparation of the 

report specified in section 7 of this part if received 

by him within sixty days of the date of the notice. 
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; 6. Form and content of petition. 
I 

The petition may be in any readable form which clearlv • · 
... i' 

indicates that it is a petition requesting the Secretary 
I 

to recognize the group as an .Indian tribe. It shall 

include at least the following: 

(a) ~.statement of the facts and arguments which 

the petitioners believe will establish that their 

group is entitled to be recognized as an Indian 

tribe by the United States. 

(b) A list of all current members of the group, and 

a copy of each available former list of members. 

(c) A copy of the group's governing document or, in 

the absence of such written document, a statement 

describing fully the procedures which govern the 

affairs of the group and its membership standards. 

(a) Upon receipt of a petition, the Commissioner 

shall cause an investigation to be conducted within 
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the Bureau to determine whether the group is en~itled 

to recognition as an Indian tribe. The investigation 

shall include a review of the petition and, to the ~; 

extent necessary, verification of the factual statements 

contained therein. On the basis of this investigation 

the Commissioner shall, no later than 120 days follbwing 

receipt of a petition, prepare a written report .. 
indicating his findings and conclusions. The 

Commissioner may call upon the Solicitor for legal 

advice in connection with the investigation and 

report, as he deems appropriate. 

(b) The Commissioner's report shall deal 

specifically with whether the group: 

(1) Manifests a sense of social solidarity. 

(2) Has as members principally persons of common 

ethnological origins. 

(3) Exercises political authority over its mernbers. 
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(4) Has a specific area which the gr0up-either 

presently inhabits or has inhabited historica~l,Y• 

(5) Is not the subject of congressional .legislation 

terminating a trust relationship with it. 

(6) Has as members principally persons who 

are not members of any other Indian tribe. 

B. Action bv Commissioner. 

(a) The Commissioner's report shall embody his 

conclusion as to whether the petitioning group 

shall be recognized as a tribe. 

(b) Recognition shall be extended wherever the 

group satisfies subsections 1-6 of section 7(b) 

of this part, and not otherwise. 

(c) The Commissioner's determination as to whether 

the group shall be recognized as a tribe shall be 

subject to review by the Secretary, who may, by 

acting within 30 days thereof, supersede that 

determination. Absent action within such time 
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by the Secretary, the Commissioner's determination 

shall be final. The Secretary's determination,: 

if any, shall be in writing and shall ~pecify ' 

the grounds on which it is based. Any final 

Departmental determinati~n shall be published 

in the Federal Register . 

. . 
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II. '!WO-CRITERIA APPROACH 

. 
1Regulations G6verning Acknowledgment of Indian Groups as 
'Recognized Tribes. 

1. Definitions. 

As used in this Part: 

(a) "Secretary" means the Secretary of the Interior 

or his authorized representative. 

(b) ''Commissioner" means the Commissioner of 

Indian Affairs or his authorized representative. 

(c) "Bureau" means the Bureau of Indian Affairs. 

(d) "Department" means the Department of the Interior. 

(e) "Indian group" means any collection of persons 

of Indian, Aleut, or Eskimo extraction. 

The purpose of this part is to establish a De~artmental 

procedure and policy in connection with requests that 

the Secretary acknowledge that a particular Indian 

group is recognized as a tribe by the United States. 
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• 

3. Who may petition. 

Any Indian group which believes that it has been 

recogriized as a tribe by the United States may submit 
' 

.. 
' 

a petition requesting that the Secretary so ackno~ledge. 

4. Where petition is to be filed • 
. . 

A petition requesting acknowledgment of recognition as 

a tribe shall be filed with the Commissioner of Indian 

Affairs in Washington, D.C. 

5. Notice of recei~f the oetition. 

Within ten days after receiving a petition, the 

Commissioner shall have published in the Federal Reoister 

a notice of such receipt, including the name and location 

of the group submitting the petition and the date it was 

received. The notice shall invite comments concerning the 

petition, which comments shall be considered by the 

Commissioner in connection ~1ith preparation of the 

report specified in section 7 of this part if received 

by him within sixty days of the date of the notice. 
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6. Form and content of petition. 

The petition may be in any readable form which clearly 

indicates that it is a petition requesting the Secretary 
I 

to acknowledge that the group. is a recognized Indian 

tribe. It shall include at least the following: 

(a) A'statement of the facts and arguments which 

the petitioners believe will establish that their 

group is an Indian tribe which has been recognized 

as such by the United States. 

(b) A list of all current members of the group, and 

a copy of each available former list of members. 

(c) A copy of the group's governing document or, in 

the absence of such written document, a statement 

describing fully the procedures which govern the 

affairs of the group and its membership standards. 

7. Processing of the petition: 

(a) Upon receipt of a petition, the Commissioner 

shall cause an investigation to be conducted within 
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the Bureau to determine whether the group is a~ 

Indian tribe which has been recognized a~ such bi

the United States. The investigation shall include 

a review of the petit ion a_nd, to the extent nec-essary, 

verification of the factual statements contained 

therein. On the basis of this investigation the 

Commissioner shall, no later than 120 days following 

receipt of a petition, prepare a written report 

indicating his findings and conclusions. The 

Commissioner may call upon the Solicitor for legal 

advice in connection with the investigation and 

report, as he deems appropriate. 

(b) The Commissioner's report shall deal 

specifically with whether the group: 

(1) Manifests a sense of social solidarity. 

(2) Has as members principally persons of common 

ethnological origins. 

(3) Exercises political authority over its members. 
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(4) Has a specific area which the g~oup either 

presently inhabits or has inhabited hi-storically. 

(5) Is not the subject of congressional 

legislation terminat~ng a trust relationship 

with it. 

(6) Has been a party to a treaty or agreement 

with the United States, or is a successor in 

interest to an Indian tribe which was a party 

to a treaty or agreement with the United States, 

which treaty or agreement was ratified by 

Congress. For purposes of this subsection, 

"successor in interest" to a tribe means an 

Indian group whose members are principally 

descendants of the tribe in question, which 

has evolved from the tribe by a continuous 

process of social evolution, and which has, 

as an entity, assumed at least some of the 

rights, obligations, and traditions of the 

tribe in question. 
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(7) Has been denominated a tribe by an act of 

Congress, Executive Order, or judicial decision, 

or in the legislative history of a bill whibh .. 

was s~bsequently enacted into law. 

(B) Has, or has been treated by a state or 

by a federal government agency as having, 

collective rights in land, water, funds or 

other assets, or collective hunting and fishing 

rights. 

(9) Has received services from any federal or 

state agency (the report shall specify the 

exact nature and extent of such services, 

whether incidental or otherwise). 

(10) Has as members principally persons who 

are not members of any other Indian tribe. 
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8. Action by Commissioner. 

(a) The Commissioner's report shall embody his 

conclusion as to whether the petitioning group 

is an Indian tribe which has b~en recognized 

as such by the United States. 

{b) Acknowledgment of such recognition shall 

be made wherever the group satisfies subsections 

1-5 and 10 of section 7(b) of this part, so long 

as at least one other subsection of that section 

is also satisfied. 

(c) Acknowledgment of such recognition shall not 

be made where a group fails to satisfy subsections 

1-5 and 10 of section 7(b) of this part, along with 

at least one other subsection of that section. 

(d) The Commissioner's determination as to whether 

the group is a recognized tribe shall be subject to 

review by the Secretary, who may, by acting 
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within 30 days thereof, supersede that determination. 

Absent action within such time by the Secretary, the 

Commissioner's determination shall be final. The · · 

Secretary's determination, if any, shall be -in 

writing and shall specify the grounds on which it 

is based. Any final Departmental determination shall 

be published in the Federal Register. 
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BUREAU OF INDIAN AFFAIRS 
WASHINGTON, D. C. 20245 

lri~al Govern~ent Services 
. MAY 11 1977 

'.L'o: Ms. Cathy Clifford, Office of the 
Federal .R.egister 

From: Leslie N. Gay, Jr., Chief, Branch of 
Tribal Relations, aureau of Indian Affairs 

;:;uoject: ~ew su~nary for prooosed procedures Governinq 
the Determination that an Indian Groun is 2 
federally Recognized Indian Tribe 

i? lease chanqe the S\Jtl'JA.RY in the docur.:ent "PI,OCE:m.JP.CS 
v0'ii:::i"<I:~(, i.:;c DEIERi·:I:~I'.liOi; I'i)!1l' Ai~ UDIA£; GHOUP IS A. 
c i.. DL!• .. \LLY ~LCJGN I Z :Cl: Il-JDI :''U ·.._·i<J: 3C" recent 1 y s u brr· it tea 
to you for cublication as prc~ose6 rules to reaa as follows: 

SU:F1.i\H'i: l'he 3ureau ~roooses new rel]ulations 
tn&t ~o~ld establish procedures to govern the 
0eter0in~tio~ that an Indian qrouo is a federally 
recognized In~ian tribe. The r€cent increase in 
th0 nur.:ber of such reouests before the Depart~ent 
necessitates the development of procedures to enable 
t~at c unifor~ and objective a~proach be taken 
to their evaluation. 

(SP'd} leslie N. Gay, Jr. 

Le .s 1 i e N • Gay , J r • 
Chief, Branch of Tribal Relations 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(2S CFR Part 54) 

PRdCEDURES GOVERNING THE DETERMINATION THAT AN 
INDIAN GROUP IS A FEDERALLY RECOGNIZED 

INDIAN TRIBE 

Issuance of New Part 

AGENCY: Bureau of Indian Affairs>r"-terit~of'"E) 

ACTION: Proposed Rule. 

SUMf~ARY: The 

govern 

group is a 
J 

Indian tribe. The recent 

increase in the number of such requests before 

the Department necessitates the development of 

procedures to enable that a uniform and objectiv~ 

ap~roach be taken to their evaluatio~. 

OATES: Comments must be received on or before: 

3U days after date of publication of this notice 

in the FEDERAL REGISTER. 

ADDRESSES: Written comments should be directed 

to: Director, Office of Indian Services, Bureau 

of Indian Affairs, 18th and C Street, N. W., 

washington, D. C. 20245. 

,. 

1::::-

.-,., "•! 

= ,__ 

"'' ''·-
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FOR FURTHER INFORMATION CONTACT: 

Mr. Leslie N. Gay, Jr., Division of Tribal 

Government Services, Branch of Tribal Relations, 

Telephone: (202)343-4045. 

SUPPLEMENTARY INFORMATION: Various Indian g~oups 

throughout the United States, thinking it in their 

best interest, have requested the Secretary of the 

Interior to "recognize" them as an Indian tribe. 

Heretofore, the sparsity of such reg~ests 

permitted an acknowledgment of a group's status 

to be at the discretion of the Secretary or 

representatives of the Department. The recent 

increase in the number of such requests before 

the Department necessitates the development of 

procedures to enable that a uniform and objective 

approach be taken to their evaluation. 

The authority for the Commissioner to issue 

these regulations is contained in (5 U.S.C. 301), 

and Sections 463 and 465 of the revised statutes 

(25 U.S.C. 2 and 9), and 230 DM 1 and 2. 

It is proposed to add a new Part 54 to Sub

chapter G of Chapter I of Title 25 of the Code of 

Federal ~~~ulations to read as follows: 

2 
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PART 54 -- PROCEDURES GOVERNING THE DETERMINATION 
THAT AN INDI.ZI..H GROUP IS A FEDERALLY 
RECOGNIZED INDIAN TRIBE 

SE~C. 

54.1 
54.2 
54J3 
5 II. 4 
54.5 
54.6 
54.7 
54.8 

Definitions. 
Purpose. 
Who may petition. 
Where to file the petition, 
Notice of receipt of the ?etition. 
Form and content of the petition. 
Processing of the petition. 
Action by the Commissioner. 

AUTHORITY: 

§54.1 Definitions. 

(a) "Secretary" means the Secretary of the 

Interior or his authorized representative. 

(b) "Commissioner" means the Commissioner of 

Indian Affairs or his authorized representative. 

(c) "Bureau" means the Bureau of Indian 

Affairs. 

(d) "Deoartment" means the Department of the 

Interior. 

(e) "Indian group," referred to also herein 

as "group," means any community of persons of 

Indian, Aleut, or Eskimo extraction. 

(f) "FEDERALLY RECOGNIZED TRIBE" means any 

Indian group within the United States that the 

Secretary of the Interior acknowledges(to have had 

and should continue to hav1the status of a 

3 
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domestic dependent sovereign. 

§54.2 Purpose. 

The purpose of this part is to establish a 

Departmental procedure and policy for determining 

which Indian groups should have the status of · 

federally recognized Indian tribes. These regula-

tions shall not apply to any group which has 

already been recognized by the Secretary of the 

Interior. 

§54.3 Who may oetition. 

Any Indian group in the United States which 

believes that it has the status of a federally 

n~cognized Indian tribe may submit within one 

year from the effective date of these regulations 

a petition requesting that the Secretary 

acknowledge such status. 

§54.4 Where the netition is to be filed. 

A petition requesting acknowledgment that an 

Indian group has the status of a federally 

recognized Indian tribe shall be filed with the 

Commissioner of Indian Affairs in washington, D.C. 

20245. 

§54.5 Notice of receiot of the oetition. 

Within ten days after receiving a petition, 

4 
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the Commissioner.shall acknowledge r~ceipt of 

such petition and shall have published in the 

FEDERAL REGISTER a notice of such receipt; 

including the name and location of the Indian 

group submitting the petition and the date it 

was received. The notice shall also indicate 

where a copy of the petition may be examined 

locally. The notice shall invite comments 

concerning the petition, which comments shall be 

considered by the Commissioner in connection with 

his review as specified in Section 54.7 of this 

part, if received by him within sixty days of the 

date of the notice. 

§54.6 Form and content of the petition. 

The petition may 0e in any readable form 

which clearly indicates that it is a petition 

requesting the Secretary to acknowledge that the 

Indian group has the status of a federally 

recognized Indian tribe. It shall include at 

least the following: 

(a) A statement of the facts and 

arguments which the petitioners believe will 

-establish that their group is a federally 

recognized Indian tribe which has been and 

5 
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should continue to be dealt with as such by the 

United States. 

(b) A list of all current me·mbers of the 

group, and a copy of each available former list of 

members. 

(c) A copy of the group's governing document 

or, in the absence of such written document, a 

statement describing fully the procedures which 

govern the affairs of the group- and its membership 

standards. 

§54.7 Processing of the petition. 

(a) Upon receipt of a petition, the 

Commissioner shall cause a review to be conducted 

to determine whether the group is a federally 

recognized Indian tribe which has been and should 

continue to be dealt with as such by the United 

States) The review shall include consideration of 

the petition and, to the extent necessary, verifi

cation of the factual statements contained therein 

and an opportunity to present oral arguments. 

(b) The Commissioner may require that the 

group provide additional information, especially 

about its members, including but not limited to 

the age, Indian ancestry, nature of tribal 

6 
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affiliation, and addresses of individual members. 

On the basis of this review the Commissioner sh~ll . 

make a written report tc the petitioner and 

interested parties setting forth his findings and 

conclusions as to the group's status011 timely 

filed petitions shall be disposed of no later 

than three years from the effective date of 

these regulations.) 

(c) The Commissioner's report shall deal 

specifically with whether the group: 

(1) Manifests a sense of social 

solidarity. 

(2) Has as members principally 

persons of common ethnological origins. 

(3) Exercises political authority 

over its members. 

(4) Has a specific area which the 

group either presently inhabits or has 

inhabited historically. 

(5) Is not, nor are its members, 

the subject of congressional legislation 

terminating the Federal relationship. 

7 
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(6) Has been a party to a treaty 

or agreement with the United States, or 

is a successor in interest to an Indian 

tribe which was party to a treaty or 

agreement with the United States, which 

treaty or agreement was ratified by 

Congress and remains in effect. For 

purposes of this paragraph, "successor 

in interest" to a tribe means an Indian 

group whose members are ?rincipally 

descendants of the tribe in question, 

which has evolved from the tribe by a 

continuous process of social evolution, 

and which has, as an entity, assumed at 

least some of the rights, obligations, 

and traditions of the tribe in question. 

If the group has been a party to a treaty 

or agreement with the United States, which 

treaty or agreement was not. ratified by 

Congress, the Commissioner's report shall 

indicate, to the extent possible, the 

reasons for nonratification. 

\ ( 7) 
Has been designated a tribe by 

an Act of Congress, Executive Order, or 

8 
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judicial decision, or'in t6e legisl~tive. 

history of a bill which was subsequently 

enacted into law. 

(8) Has, or has been treated by a 

state or by a Federal Government Agency 

as having, collective rights in land, 

water, funds or other assets, or collective 

hunting and fishing rights. 

(9) Has received services from any 

Federal or state agency (the report shall 

specify the exact naturi and extent of 

such services, whether incidental or 

otherwise). 

(10) Has as members principally 

persons who are not members of any other 

Indian tribe. 

§54.8 Action by Commissioner. 

(a) The Commissioner's report shall state 

his conclusion as to whether the petitioning group 

has had the status of a federally recognized 

Indian tribe and should continue to be dealt with 

as such by the United States) 

(b) Acknowledgment that an Indian group 

is a federally recognized Indian tribe shall be made 

9 
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wherever the group satisfies paragraphs.l-5 and 10 

of Section 54.7(c) of this part, so long as at 

least one other paragraph of that section is also 

satisfied. 

(c) Determination that an Indian group is 

not a federally recognized Indian tribe shall be 

made where a group fails to satisfy paragraphs 1-5 

and 10 of Section 54.7(b) of this part, along with 

at least one other paragraph of that section. 
7 /'!<;; / a 

(d) The Commissioner's acknowledgment ~ 
fJit Jt?a( 

whethe_!:"11the Indian group has the status of a 

federally recognized Indian tribe, shall be 

subject to review by the Secretary, who may, by 

acting within 30 days thereof, supersede that 

action. Following the 30 days provided for 

Secretarial review, notice shall be published 

in the FEDERAL REGISTER<€hat the Commissioner's 

acknowledgment is in effect, or there shall be 

published instead the Secretary's contrary 

determination stating the grounds on which his 

determination has been reached that the group is 

not a federally recognized Indian tribe)/ 

/, ,_j 
/ ~ ' ~ : , ' !': ,,'//'?; ./ -~ 9 

Commissioner of Indian Affairs 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Leslie N. Gay, Jr., Division of Tribal . 

Government Services, Branch of Tribal Relatio~s, 

Telephone: (202)343-4045. 

SUPPLEME~TARY INFORMATION: Various Indian groups 

throughout the United States, thinking it in their 

best interest, have reguested the Secretary of the 

Interior to "recognize" them as an Indian tribe. 

Heretofore, the sparsity of such requests 

permitted an acknowledgment of a group's status 

to be at the discretion of the Secretary or 

representatives of the Department. The recent 

increase in the number of such requests before 

the Department necessitates the development of 

procedures to enable that a uniform and objective 

ap9roach be taken to their evaluation. 

The authority for the Commissioner to issue 

these regulations is contained in (5 u.s.c. 301), 

and Sections 463 and 465 of the revised statutes 

(25 u.s.c. 2 and 9), and 230 DM 1 and 2. 

It is proposed to add a new Part 54 to Sub

chapter G of Chapter I of Title 25 of the Code of 

Federal n~~ulations to read as follows: 

2 
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PART 54 -- PROCEDURES GOVERNING THE DETERMINATION 
THAT AN INDIAN GROUP IS A FEDERALLY 
RECOGNIZED INDIAN TRIBE 

Sec. 
54.1 
54.2 
54.3 
54.4 
54.5 
54.6 
54.1 
54.o 

Definitions. 
Purpose. 
Who may petition. 
Where to file the peti~ion. 
Notice of receipt of the petition. 
Form and content of the petition. 
Processing of the petition. 
Action by the Commissioner. 

AUTHORITY: 

§54.1 Definitions. 

(a) "Secretary" means the Secret~ry of the 

Interior or his authorized representative. 

(b) "Commissioner" means the Commissioner of 

Indian Affairs or his authorized representative. 

(c) "Bureau" means the Bureau of Indian 

Affairs. 

(d) ·oepartment" means the Department of the 

Interior. 

(e) "Indian group," referred to also herein 

as "group," means any community of persons of 

Indian, Aleut, or Eskimo extraction. 

(f) "FEDERALLY RECOGNIZED TRIBE" means any 

Indian group within the United States that the 

Secretary of the Interior acknowledges to have had 

and should continue to have the status of a 

3 
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domestic dependen~ sovereign. 

§54.2 ~!:!.fJ?OSe. 

The purpose of this part is to establish a 

Departmental procedure and policy for d~termining 

which Indian groups should have the status of 

federally recognized Indian tribes. These regula

tions shall not apply to any group which has 

already been recognized by the Secretary of the 

Interior. 

§54.3 Who may petition. 

Any Indian group in the United States which 

believes that it has the status of a federally 

recognized Indian tribe may submit within one 

year from the effective date of these regulations 

a petition requesting that the Secretary 

acknowledge such status. 

§54.4 ~he~~~~-p~titio~-.!~to_Q~_iileQ. 

A petition requesting acknowledgment that an 

Indian group has the status of a federally 

recognized Indian tribe shall be filed with the 

Commissioner of Indian Affairs in Washington, D.C. 

20245. 

§54.5 No~_!~__2!:_£~£~.!Et of the petition. 

Within ten days after receiving a petition, 

4 
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the Commissioner shall acknowledge receipt of 

such petition and shall have published in the 

FEDERAL REGISTER a notice of such receipt,· 

including the name and location of the Indian 

group submitting the petition and the date it 

was received. The notice shall also indicate. 

where a copy of the petition may be examined 

locally. The notice shall invite comments 

concerning the petition, which comments shall be 

considered by the Commissioner in connection with 

his review as specified in Section 54.7 of this 

part, if received by him within sixty days of the 

date of the notice. 

§54.6 Form and content of the petition. 

The petition may ~e in any readable form 

which clearly indicates that it is a petition 

requesting the Secretary to acknowledge that the 

Indian grou9 has the status of a federally 

recognized Indian tribe. It shall include at 

least the following: 

(a) ~ statement of the facts and 

arguments which the petitioners believe will 

establish that their group is a federally 

recognized Indian tribe which has been and 

5 
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should continue to be dealt with as such by ~he

United States. 

(b) A list of all current members b-f the 

group, and a copy of each available former list of 

members. 

(c) A copy of the group's governing document 

or, in the absence of such written document, a 

statement describing fully the procedures which 

govern the affairs of the group and its membership 

standards. 

§54.7 ~~OCe§Sing Of the eetit!on. 

(a) Upon receipt of a petition, the 

Commissioner shall cause a review to be conducted 

to determine whether the group is a federally 

recognized Indian tribe which has been and should 

continue to be dealt with as such by the United 

States. The review shall include consideration of 

the petition and, to the extent necessary, verifi

cation of the factual statements contained therein 

and an opportunity to present oral arguments. 

(b) The Commissioner may require that the 

group provide additional information, es?ecially 

about its members, including but not limited to 

the age, Indian ancestry, nature of tribal 

b 
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affiliation, and addresses of individual ~embers. 

on the basis of this review the Com~issioner shall 

make a written report to the petitionet and 

interested parties setting forth his findings and 

conclusions as to the group's status. All timely 

filed petitions shall be disposed of no later 

than three years from the effective date of 

these regulations. 

(c) The Commissioner's report shall deal 

specifically with whether the group: 

(1) Manifests a sense of social 

solidarity. 

(2) Has as members principally 

persons of common ethnological origins. 

(3) Exercises political authority 

over its members. 

(4) Has a specific area which the 

group either presently inhabits or has 

inhabited historically. 

(5) Is not, nor are its members, 

the subject of congressional legislation 

terminating the Federal relationship. 

7 
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(6) Has been a party to a treaty 

or agreement with the United States, or 

is a successor in interest to an Indian 

tribe which was party to a treaty or 

agreement with the United States, which 

treaty or agreement was ratified by 

Congress and remains in effect. For 

purposes of this paragraph, "successor 

in interest" to a tribe means an Indian 

group whose members are principally 

descendants of the tribe in question, 

which has evolved from the tribe by a 

continuous process of social evolution, 

and which has, as an entity, assumed at 

least some of the rights, obligations, 

and traditions of the tribe in question. 

If the group has been a party to a treaty 

or agreement with the United States, which 

treaty or agreement was ~~ ratified by 

Congress, the Commissioner's report shall 

indicate, to the extent possible, the 

reasons for nonratification. 

(7) Has been designated a tribe by 

an Act of Congress, Executive Order, or 

8 
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judicial decision, or in the legislative 

history of a bill which was subsequently 

enacted into law. 

(8) Has, or has been treate9 by a 

state or by a Federal Government Agency 

as having, collective rights in land, 

water, funds or other assets, or collective 

hunting and fishing rights. 

(9) Has received services from any 

Federal or state agency (the report shall 

specify the exact nature and extent of 

such services, whether incidental or 

otherwise). 

(10) Has as members principally 

persons who are not members of any other 

Indian tribe. 

§54.3 Action by Commissioner. 

(a) The Com~issioner's report shall state 

his conclusion as to whether the petitioning group 

has had the status of a federally recognized 

Indian tribe and should continue to be dealt with 

as such by the United States. 

(b) Acknowledgment that an Indian group 

is a federally recognized Indian tribe shall be made 

9 
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wherever the group satisfies paragraphs 1~5 and 10 

of Section 54.7(c) of this part, so long as at 

least one other paragraph of that section is also 

satisfied. 

(c) Determination that an Indian group is 

not a federally recognized Indian tribe shall be 

made where a group fails to satisfy paragraphs 1-5 

and 10 of Section 54.7(b) of this part, along-w4th--

at least one other paragraph of that section. 

(d) The Commissioner's acknowledgment that 

whether the Indian group has the status of a 

federally recognized Indian tribe, shall be 

subject to review by the Secretary, who may, by 

acting within 30 days thereof, supersede that 

action. Following the 30 days provided for 

Secretarial review, notice shall be published 

in the FEDERAL REGISTER that the Commissioner's 

acknowledgment is in effect, or there shall be 

published instead the Secretary's contrary 

determination stating the grounds on which his 

determination has been reached that the group is 

not a federally recognized Indian tribe . 

.- ·'fo-~;-.-.1/<,.[/r v BA-V-t£.~ 
Acting Deputy Commissioner of Inc ian Affairs 

G~ ;;~'-· 10 
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DEPART~ENT OF THE INTERIOR· 

Bureau of Indian Affairs 

(25 CPR Part 54) 

PROCEDURES GOVERNING 'rHC DETER~INATION THAT AN 
INDIAN GROUP IS A FEDERALLY RECOGNIZED 

INDIAN TRIBE 

Issuance of New Part 

AGE~CY: Bureau of Indian Affairs. 

AC~ION: Proposed Rule. 

SU~~ARY: The Bureau proposes to add a new Part 54 

to Subchapter G, Chapter I, of Title 25 of the 

Code of Federal Regulations. The purDose of the 

New Part 54 is to establish procedures to govern 

the determination that an Indian grouo is a 

federally recognized Indian tribe. 

DATES: Com~ents must be received on or before: 

30 days after date of publication of this notice 

in the FEDERAL REGISTER. 

ADDRESSES: Written comments should be directed 

to: Director, Office of Indian Services, Bureau 

of Indian Affairs, 18th and C Street, N. W., 

Washington, D. C. 20245. 

:1. 
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Mr. L@slie N. Gay, Jr., ~!vision of ~ribel 

Governrr.ent Services, Branch of Tribal Relptions,: 

Telephoner (202)343-4045. 

SUPPLCME~TARY INFOR~A!IUNz Variouc Indian groups 

throughout the United St~tes, thinking it in their 

best interest, have reauested the Secr~tary of th• 

Interior to "recoqnizc" th~m as sn lndi~n tribe. 

iieretofore, t:-JE' S'.'"JiHSity oL such rer:uc;.;t-; 

ner~itted an ~cknowled~~ent ot a aruun•s stetu~ 

to be !t the discretion n[ the Secretary or 

reoresentativPB of the neoert~ent. The recent 

increase in the nu~bPr c[ such requ~~ts hc•cr~ 

the ~cpartment necesnit~te~ the develoD~ent of 

~roce~ur~s to en~hle thPt e uniforrr nnd otiective 

ao:~7;rocc;i iJc tc.ken to tl'leir evAluction. 

·~·r1e t'luthc·rit'/ for t''e Co:~li~·is5ior.er to issue 

thes~ rc1uleticns i~ cont~inec in (5 u.s.c. lUl), 

and Sections 463 nnd 465 of tMe rrvised statutes 

(2~ u.s.c. 2 and 9), and 230 OM 1 end 2. 

It ie croocsed to aqd a new Part 54 to Sub

chapter G of Chapter I of Title 25 of the Cede of 

Pefer5l ~~~~latione tc r~a~ as follows: 
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F:V'~ 5'0 -- i'kdC~~:ilT:~(::, G'JV['j;:~H·iG 'I''J~i DCT!:i~'II'H':IO:~ 
:Fr.;. ti.l I!vGI-i.~ G:2')tk I::-i 11 f'::ur:r;..~LLY 
~~C0~~l~fJ I~DI~~ 7~10£ 

s~c. 
54.1 
54.2 
~4.3 
51.4 
5~.; 
54.6 
54.7 
5LB 

Definitions. 
Purpose. 
Who may petition. 
Where to file th~ petition. 
Notice of receipt of" the petition. 
Form and content of the petition. 
Processing of the p~tition. 
Action by the Com~issioner. 

D~f.initicr:s. 

\ff.cir!;'. 

(~) "In6ien qrou~,· rc[errrcl tc ~lso herci~ 

as •grouo,• m€ans any co~r.unity o! persons of 

Indi!n, Aleut, or E!~i~o extraction. 

(f) •F[CER~LLY ~ECOG~IZED TRIBE• means any 

Indian group within the Unite(! ~tates that t~e 

Secretary of the Iflterior acknowledges to h~tv~ had 

3 
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The purpoae of this p~rt is to establish a 

De?ertmental procedure and pol icy for 'determir.inq 

which Indian qroups shoulQ have th£ status of 

f@derally recognized Indi~~ tribes. These re~ula-

tions ehell not ap~ly to any group which h~s 

alre~~y bern recoqnized by the S~cr~t~ry of the 

lnt£>rior. 

2 nctitio~ r~~u~stin~ tn~t t~e SecrrtArV 

Inaian groun has th~ statu~ of a f~cierallv 

recogl"ize6 Indian trihc sh~ll be fileo with the 

Co~~iosioner of Indi~n Affftirs in Weshinnton, D.C. 

20245. 

Netic~ of rec~i~~ of the ~etition. ·--- ---·------.. - ___ .., _____ -----------.. --~- ..... 

Wit~in te~ o~ys after receivin1 ~ petition, 

4 
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such oetition ~n~ s~all have oublished in the 

FEDERAL R£GIST~R a notice of such receiot, 

including the name ane location of the Indian 

qroup submitting the petition and the date it 

waa received. The notice shall •lso indicate 

whE!tc a cony of the -petition ftlay be exa~inetl 

locally. 1he notice sh~ll invite co~~ents 

c0ncrrnin~ th~ cetition, w~ich co~nents shell be 

~is rcvj~~ as ~~~cifi~~ i~ s~ctinn 54.7 of this 

cf t~t: ~ctition. 

reco1nize~ In6ian tribe. It shell include 6t 

least the follo~ing: 

(~) A statemc~t of the f~cts and 

argu~ents whicn the petitioners believe will 

establish that their groun is a federally 

recogni~ed Indi~n tribe which hss been ~nc 
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~.houl:: contint.:t:> tc hf' dE'nlt with ar; 54uch b'l thP. 

(b) ~ list of all current members of the 

grou:o, end a copy of each available forj'ller list o(. 

~e:dbers. 

(c) ~ cooy of the orou?'s governin? document 

or, in th~ absence of such written docu~ent, a 

stBte~ent dcscribin~ fully the Drcce6ures which 

?over~ the !ff~irs ct the ~roun Bnd its ~c~berB~ip 

cation Of th~ factu~l StBte~ents cont8ined therein 

~nc an op~ortunity to ores~nt oral argume~ts. 

(b) The Co~~iasicner roay require that the 

grou? orovide so~ition~l infor~~tion, e~r.eci~lly 

abnut it~ memh~rs, including but not limit~d to 

the ~ge, Indian ancestry, n!ture of tribal 
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effili!tion, ~n~ a~cires~e~ of in6ividual.~e~bers. 

u~ the bz~is of thi~ review the Co~~i~sioner shall 

~ake a written report to the ?etit1oner and 

interested par ties setting forth his f ina i ngs an·d 

conclusions as to the qrou~'s status. That .con

clusion may be appealed rursuent to the requl~

tions set forth in 43 Cfa 4.354 an~ 4.355. All 

ti~~lv filed petitions shall bP cii3posPci of no 

l~ter t~~~ tnrPG ye~r~ fro~ the efie~tiv~ ~~tc o! 

so 1 i ;:: ~ r it\'. 

(4) q..,.,, ~t !11:-ecific .ere!! w!1ic'1 U1E: 

qroup ~ither pr!sently inhabits or h~s 

inhahiteci historic&lly. 

(5) Is not, nor ere its meM-bers, 

the suoject of con~ressionel leqi&l~tior. 

terrnin~tino the feder~l relationshi~. 

7 

GHP ADD-RDD-V026-D0054 Page 7 of 10 



or £?re~~ent ~it~ t~e United States~ or 

is e auccessor in interest to ~n Incian 

tribe which w~~ party to a tre~ty or 

agree~~nt with the United Stet~s~ which 

tre~ty or agreement wes ratifiec by 

Congrcs~ enc re~ains in effect. For 

c.r::;_' tr!'!c.iticn:: rd the: trit.,.., i~ r;ur-r:tior •• 

tre~ty cr ~ore~~ent ~Es net r~tifie~ bv 

Con';}res5, the Co~ iss ioner 's reoort sh211ll 

indicate, to the ext£nt nos~ible, the 

reasons for nonr~tificetion. 

(7) ilBS been designated e tribE by 

an ~ct of Con3ress, Executive Order, or 

GHP ADD-RDD-V026-D0054 Page 8 of 10 



juticial decision, or in the legisl~tivc 

history of ~ bill which vas aubseou~ntly 

enacted into law. 

( 0) Has, or bas been tre~ tea by a 

state or by a Federal ~overnment Agency 

as having, ccllEctive rights in lend, 

w~t~r, funds or ot~er as~r.te, or collective 

(~) ~us receive~ services fro~ Eny 

Fe~crel or st~te e:ency (t~0 re~crt s~~l! 

~occify the exact nPture an~ extent of 

::.;.~c', sE·rvicc::::., .. J~:ct 1 H'r ir.r.:h•~~tal cr 

hi£ conclusion es to whether the p~titioninq qroup 

ha& h~~ th• Atatus of a federally recoonized 

lnolen tribe ~nd shoul6 continue to be de~lt with 

Ds such by the United Stetes. 

(b) ~cknowledomer,t that en Indian ~rouo 
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of ~ection 54.7(c) of t~is oart, ~o lon~ as ~t 

least one other paregreph of th~t section ls ~lso 

satisfied. 

(c) Determinetion t~at an Indian qroup is 

not 8 feoer~lly reco~nized lnoian trib~ shall be 

~ade where a grou~ fails to satisfy p~ragre~hs 1-S 

ant ll of Section ~4.7(b) of t~in part, ~lana with 

~t l~P.P.~t o~H:> l:"tr:€"r paraora>-:lh of thet S!'!cticn. 

oeterrrin~tion st~tin• the grounds on ~~icn hi~ 

deter~i~ation he~ be~n renc~cd that th~ ryrouo is 

~ct ~ fe~~rally reco~nized Indian trib£. 

. . . 
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Memorandum 

To: 

Through: 

From: 

Subject: 

\,...JJ'. , ................. t t •• --

DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SOLICITOR 

WASH1t..;G10r-:. DC 202-'Q 

JUi.. B 

Executive Assistant to the Secretary 

Executive Secretariat 

Solicitor 

Report on the impact on federal responsibilities as 
a result of the decisicn in Passamaquoddy Tribe v. 
Morton 

In paragra?h (2) of your memorandum of June 3, 1976, you 
assigned to this office the task of preparing a report 
reviewing the impact on federal responsibilities as a 
result of the decision in Passamaouoddy Tribe v. Morton. 
That report is contained here. 

On December 23, 1975, the United States Court of Appeals 
for the First Circuit affirmed the decision of Judge 
Gignoux in Passamaouoddy Tribe v. Morton, 528 F.2d 370, 
aff'g 388 F. Supp. 649 (D. Maine 1975). As you know, no 
pet~tion for certiorari was filed, and that decision is 
therefore final. 

Both courts held (1) that the Indian Nonintercourse Act 
(now 25 U.S.C. § 177) applies to the Passarnaguoddy Tribe, 
(2) that that Act establishes a trust relationship (in at 
least so~e respects) between the United States and the 
Tribe, and {3) that the federal government, therefore, 
may not decline to litigate a Nonintercourse Act claim 
against the State of Maine, on behalf of the Tribe, on 
the sole around that there is no trust relationship. 
528 F.2d ~t 373. The Department had contended-
unsuccessfully--that the Nonintercourse Act was 
inapplicable because the Passamaquoddy Tribe had never 
been specifically recognized by the federal government. 
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The specific trust responsibilities owed by-ih~ United. 
States t-o t"he "Trlbe--wer'e not' spelle'd o·ut '-by 'eitfier '--" ~ 
court, but the appellate court aia make ·-it ~cfea'r ~that 
the gove:rn;:.ent is obli§atea (o take actio'n, l{ "ne-cessary, 
in support of the -~Tr fbe r-s~_aoor i'ginal_ ti_tre (_-_- -- ~ ---- '--· -" ....__ . ·- -- ~· ~ --

~That the Nonintercourse Act impose~ 
upo~ the federal government a 
fiduciary's role with respect to. 
protection of the lands cif a tribe 
covered~-by 'the'-Act --seems to-us---
-~-·-·-- " ·-·....,_ - ;----- ---·--- ----- -------------beyond qu~st1on ._ • • • The purpose 
dft.he~Actnas_b-een held to acknowledge 
and guarantee the Indian tribe's right 
of occupancy, United States v. Santa Fe 
Pacific R. Co., 314 U.S. at 348, 62 
S. Ct. 248, and clearly there can 
be no meaningful guarantee without 
a corresponding federal duty to 
investigate and take such action 
as lliay be warranted in the 
circumstances." 528 F.2d at 379. 

Whether the trust relationship created by the Non
intercourse Act imposes upon the United States the 
obligation to pursue the litigation requested by.the 
Tribe ·is not the focus of this memorandum, however. 
Instead, this memorandum first examines the extent 

- . . 

to which-that trust relationship require-s tEe pepartment 
to provide . .§ervices. to the_ Tribe a[ld.jts_ mem_per_s, and 
then di~cusses fhe Sicri£ary's ~ut~ority to make BIA 
services ava1!_"able· to-the Tribe .-.1_;· The legal quest ions 

1/ Since the First Circuit's decision concerns only 
Passamaauocdv Tribe, this memorandum is limited to that 
Tribe. "It is our understanding, however, that in all 
relevant resJects the Penobscot Nation is in a position 
is indisting~ishable from that of the Passamaquoddies. 
Bureau of Indian Affairs is currently investigating the 

the 

which 
The 

; Penobscots' situation pursuant to the Commissioner's 
; memorandum of May 28, 1976. 
i 
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which are raised by the decision in Pa~s~maqooddi
Tribe v. Morton are m~ny, and we do not purport to 
d 1.scuss all of them here. Indeed, there are certainly 
some issues which we have not even anticip~ted at 
this time. 

Fur the rmor e, our study of these questions . indicates th'at 
although a few conclu$ions can be stated with confidence, 
in many areas the answers are simply not" -clear. Basically I 
this is because the First Circuit's decision put~ the 
Passarnaquoddies in a sui generis situation that neither 
statutory nor regulatory law contemplates. Where we 
believe federal responsibilities to be clear, we have so 
indicated. On the other hand, where doubt remains 
as to the scope of the government's authority, we have 
stated the contrasting legal arguments, listed any 
factual determinations which must be made orior to 
decision-~aking, and described some of the· consequences 
which may result from a given decision. In such cases 
future events may provide a better perspective from 
which to offer a definitive opinion. 

As mentioned, the appellate court held that the Indian 
~onintercourse Act imposed trust responsibilities on the 
United States "~ith~espect to protect1on of the' lands of 
a tr~be_::_coveiJ:?d .by..:_the-Act- •. ;;- . ". Td. Beyond that 
holding the court noted only that "[i]t was left to the 
Secretary to translate the finding of~ 'trust relationship' 
into concrete duties." Id~ at 375. It appears as an 
initial matter that most-of the Passamaquoddy lands which 
may be covered by the Act are no longer in Indian 
possession. At most, the Department's responsibilities 
with regard to those lands now pertain only to recovery 
of the lanes--or comoensation for their loss--on behalf 
of the Tribe. But the Tribe does retain a land base 
of several thousand acres on tw6 "state" reservations 
in Washington County, Maine. We undeis~and those lands 
to be among those which were subject to the Nonintercourse 
Act upon its enactment in 1790. At the very least, the 
First Circuit's decision requires the conclusion that that 
Act prohibits the alienation of those lands without 
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the consent of Congress. They are therefore "restricted /-
lands"--i.e., lands whose alienation is "restricted"~-as 
that phrase has come to be used in the field of Indian 
law. Kennv v. Miles, 250 U.S. 58, 61 (1~19); ~ee-g¢nerally 
F. Cohen, Ea~dbook of Federal Indian Law {1942 ed.):at pp. 
320-25. 

Various provisions of both the United States Code and 
Departmental regulations may be read as imposing_obligations 
on the Department with respect to such restricted-lands. 
Perhaps foremost among these are the statutes authorizing 
the leasing and permitting of tribal lands. See, ~-~ 
25 U.S.C. §§ 323 and 415. Those statutes give the 
Secretary t~e power to approve rights-of-way over, and 
leases of, tribally held restricted lands. Note also that 
the regulations affecting leasing and permitting (25 C.F.R. 
Part 131) and those governing forestry (25 C.F.R. Part 141} 
apply by their terms to tribal lands "subject to restrictions 
against alienation." If the Secretary were to exercise no 
responsibility in this regard, the lands would remain 
inalienable because of the Nonintercourse Act, and any 
potential leasing income would be lost to the Tribe. 
A fairly persuasive argument can be made that this 
would be a ~reach of the Secretary's trust respo~sibility 
to the Tribe regarding those lands. And if this 
responsibility were denied on the ground that the 
Passamaquoddy Tribe is not yet "recognized," a court 
would probably hold, in light of the First Circuit's 
decision, that the Secretary has once again imposed 
an arbitrarv and unsanctioned limitation on the authority 
given him b~ statute. Needless to say, these statutes 
and reculations make no distinction based on federal 
recognition, but refer only to "restricted Indian 
lands." It is our view that they would be held applicable 
to Passamaq~oddy lands. 

Other statutes in Title 25 also arguably apply to lands 
covered by the Nonintercourse Act. Section 81 refers to 
"any tribe of Indians," and goes on to deal with tribal 
contracts "in consideration of services for said Indians 
relative to their lands." It requires the approval of 
the Secretary before such contracts may be consummated. 
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Otherwise they are null and void. Again, ihis statute 
makes no reference to~ nor does it depend for its 
applicability upon, federal recognition. Like the. 
Nonintercourse Act, it refers only to Indian tribes in 
general. If it is applicable, Secretarial approval would 
be required before the Tribe could enter into a contr~tt 
to build housing, for instance, on Passa~aquoddy lands: 
Perhaps reore importantly, section 81 applies t6 attorney 
contracts with Indian tribes. Udall v. Littell,. 366 
F. 2d 6 6 8 , 6 7 0 {D.C. C i r • 19 6 6 ) , c e r t. denied 3 8 5 U • S • 
1007 (1967): see also 25 U.S.C. § 82. 

In addition, the Indian Mineral Leasing Act of 1938 
(25 U .. S.C. § 396a et sea.) aoolies to "unalloted lands 
within any Indian resmatio~*or lands owned by any 
tribe, group, or band of Indians under federal jurisdiction 
.•.• " Since the Nonintercourse Act evidentl~ imposes 
upon the UniCed States-trust responsibilities with regard 

i~o Passa~aquoddy tribal lands; the Tri~~ may ~ell_be seen 
;;as one-!'under- federal" jurisdiction." Indeed, in United 
States-v. ~,345.53 Acres of Land, 256 F. Supp. 603 
'(W.n.;;:-~1966)--;-l:t washeTdthat the 1938 act gave the 
Seneca l~ation the "right" to lease lands in accordance 
with its provisions. Id. at 607. The considerable 
involver.,ent of the State of New York in the affairs of 
the New York Indians was there held not to undermine the 
g.uardian/,...ard relationship between those Indians and the 
federal government. 

In light of the above, we think it clear that the Department 
has an obligation to provide BIA realty management services 
to the Passamaquoddy Tribe in exercise of its trust 
responsibilities under the Indian Nonintercourse Act. 
Otherwise, the Tribe would ~ppear to be precluded by the 
restrictions in the Act from developing its natural 
resources in a manner which might accrue to the benefit 
of its m::-;;-,~ers. 

It would follow that for the Secretary to discharge his II 
responsibility to the Tribe with regard to tribal lands ' 
and to protect himself against future allegations of \ · 
breach of duty, he may have an independent obligation 
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to determine to whom he owes this resoonsibility· and 
through whom he may act to discharge lt. This-m~y well 
require a determination as to what persons, or at least 
what classes of persons, are considered ~embers 6f the 
Tribe, and a determination of who has t~e necessary~; 
authority to act on behalf of the Tribe and how those 
representatives are to be selected. Indeed, 25 U.S.C. 
§ 396a authorizes mineral leasing of tribal lands "by 
authority of the tribal council or othei authorized 
spokesmen for such Indians." Thus, we contempldte the 
neecl for so!i'.e involvement by BIA-Tribal.~.Go~vernment
Services prior to the provision or·an::rotner services 
to the Tri 

There are several other areas in which the Secretary may 
have a duty as a result of the decision in this case. 
The court held that the Nonintercourse Act applies to the 
Passamaguoooy Tribe and that the purpose of the Act was 
to "acknowledge and guarantee the Indian tribes' right 
of occupancy." Such right of occupancy--that is, 
aboriginal title--no doubt includes aboriginal hunting 
and fishing rights •. Thus, at least as to_those lands 
which are still in the Tribe's possession, the Secretary's 
duty to protect the Tribe's right of occupancy would 
include an indepeAdent-duty to protect its abori~inal 
hunt~ng and fishing rights: ~/ · 

The Secretary's obligation to protect the occupancy 
of the Tribe may similarly give rise to a duty to 
~mine what water rights the Tribe may have. Although 
v.·ater rights may seldom be the vtrar~e eastern 
states that they are in the West, the Secretary arguably 

e State of Maine apparently acknowledges the 
existence of these aboriginal rights since it already 
prohibits hunting and fishing on either of the Passamaquoddy 
reservations without the permission of the Tribe. 12 M.R.S.A. 
§ 2401-B?C. There is, of course, no guarantee that the State 
will not change this law. 
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cquld not fulfill his responsibility of guaranteeing 
the Tribe's right of occupancy unless lhe Xribe is also 
guaranteed a supply of water of adequate quality and 
quantity. 

Zhe provision of other, non-realty-related_ services to 
the Passamaquoddy Tribe does not depend directly on:the_ 
t...t..ust--£-e :let ionsldp created by the NonlnlE:!! coax se Act·. 
We-n-ot:rthat the aec1s1on 1n Passamaouoddv ·Tribe v. • 
Morton was expressly limited to a discussion of those 
federal responsibilities encomcassed in th~ Act. 528 
F.2d at 379. The First Circuit observed, 

"Congress or the executive branch 
may at a later time recognize the 
Tribe for other purposes within 
their powers, creating a broader 
set of federal responsibilities: 
and we of course do not rule out 
the possibility that there are 
statutes or leoal theories not 
now before us ~hich might create 
duties and rights of unforeseen, 
broader dimension." Id. 

Nonetheless, we think the reasoning behind the Passamaquoddy 
decision throws some 1 ight on w~-~-J __ t.he..._Secretary has th.e. 
authority to provide the Tribe and its members with other 
~rv1ce~~ since the Tribe is now poise~-

(

or those services, and the Maine Congressional delegation 
s apparently prepared to support the necessary appropriations 

,o fund such services, it seems appropriate to discuss such 
'uestions of legal authority here. J~..l_g_g§_e-!_)_<:)te, however, 
hat the following discussion should not be read as-a--~ 

t- eterm1na 1on s e assamaquodd ies' e] igibiTity 
or an noll real~-Heted serv1ces. That !s· pr·operry a 

policy decislon-to be lTlade outside of the Solicitor's ·, 
Office. Our role in that regard is solely to determine)/"/ 
whether the Department's criteria for eligibility are 
legally sufficient. 
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Two recent Acts of Congress appear to provide som~ authority 
for the provision of certain services to the Passamaquoddy 
Tribe as an indirect result of the First Circuit d~cision. 
These are the Indian Financing Act (25 u.s.c. § 145l.et. ~-) 
and tht~ Indian Se 1 f -Determination Act ( 25 ·u.S. C. § 4 SO'i'et 
~· ). These Acts define "Indian tribe" similarly. The 
Financing Act defines it to mean "any tribe ••. which 
is recognized by the Federal Government as· eligible for 
services from the Bureau of Indian Affairs." 25 U.S.C. 
§ 1452{c). The Self-Determination Act refers to "any 
Indian tribe .•. which is recogniz~d as eligible for 
the special programs and services provided by the United 
States to Indians because of their status as Indians." 
25 U.S.C. § 450b{b). Unlike the Nonintercourse Act and 
other statutes applying generally to Indians, these laws 
base their application on some form of federal recognition. 
Accordingly, the argument could be made that since the 
Passamaquoddy Tribe had not received, nor had been deemed 
eligible for, any BIA services at the time those laws 
were enacted, the Secretary then had no authority to make 
Financing Act or Self-Determination Act benefits available 
to the Tribe or its members. Indeed, the legislative history 
of the Self-Determination Act suggests just such a 
conclusion. In a March 22, 1974 letter to Senator Henry 
Jackson fro~ Assistant Secretary John H. Kyl, an 
amendment to the subject bill's definition of "Indian 
tribe" was discussed. Apparently the a~endment was 
suggested by a Senate subcommittee staff member. It 
stated: 

"'Indian tribe' shall also mean any 
organized tribe, band, or group of 
Indians a majority of the members 
of which reside on br near an 
Indian reservation established 
under the laws of a State, but 
which has not heretofore been 
recognized as an Indian tribe by 
the Secretary." 
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This letter advised against the inclusion of·su6h an 
amendment, and of course, the proposal does not a~pear in 
the Act. While the legislative history of the Fin~n~ing 
Act contains no similar disc\Jssion, that .Jaw was enact'ed 
during the same session of Congress (93d Cong., 2d Sess.J, 
and the similarity of the definitions in the two Acts 
provides support for interpreting their provisians in 
pari materia. Thus, it is fair to say that Congress did 
not intend to make the two Acts' benefits available to 
"state" Indian tribes which had not been "recognized by 
the Federal Government as eligible for services from the 
Bureau of Indian Affairs" (the language of the Financing 
Act definition). Therefore, it appeared that the 
Passamaquoddies fell outside the definition of "Indian 
tribe" in those Acts. 

However, the su~seque~t decision in Passamaquoddy Tribe v. 
Morton put the 1ssue 1n an entirely new light. As we have 
indicated, the First Circuit's ruling leads invariably to 
the conclusion that the Department has an obligation to 
make realty ~anagement services available to the Tribe. 
Once the Department decides to do so, it would appear 
that the Tribe "is recognized as eligible" for federal 
Indian services--albeit limited services. Neither the 
Self-Determination Act nor the Financing A~uggests · 

_how marL¥..::ServiceS or what seryjces a trLbe migl" he 
--t:-e-co..gn.Jzed as eligiblQ for before jt catL.be._ronsidered an 

"Indian tribe" for purposes of application of those Acts. 
And as might be expected, the legislative histories of 
the Acts do not suggest how to deal with the definition 
of "Indian tribe" in this context. Apparently the concept 
of federal recognition was regarded as an all-or-nothing 
proposition. At any rate, the Passamaquoddy Tribe would 
appear to be an "Indian tribe" under a strictly literal 
reading of the Acts' definitions--once it is determined 
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to be eligible for realty-related services~ 3/ such 
an argument is not unpersuasive, and we therifore ~annot 
predict that a Departmental claim of lack 6f authoiity 
to make those Acts• benefits available to the Tribe wo~ld 
be upheld in the courts . ..Qf cou_Lse, Cengressional ' 
appropriations under the Acts which are earmarked for 
~e Ma 1ne ~'r 1E!! woulcr:t.eso!Ve the quest1on of authority 
lJ:L the a f f n l'li at i v e • . · 

.. 
No doubt the bulk of BIA services are authorized by two 
broadly-worded statutes: the Snyder Act (25 u.s.c. § 13) 
and the Johnson-O'Malley Act (25 U.S.C. § 452 et sea.). 
The former provides the Secretary with the authority to 
"direct, supervise, and expend such moneys as Congress may 
from time to time appropriate, for the benefit, care, and 
assistance of the Indians throughout the United States" 
for health, education, welfare, law enforcement, and 
countless other purposes. Having been blessed with but 
finite appropriations, the Department has through the 
years attempted to establish criteria which would limit 
and define the eligibility of Indian people for the benefits 
availa~le under the Act. .Eor some time the Department had 
tried to confine BI~ general assistance to Indian residents 
~f._rese~:rati.On~This policy v:as overturned in i·,orton v. 
Rui~~l99 (1974). There the Supreme Court held 

3/ ·-xn-additional argument can be made with regard to 
application of the Indian Financing Act. Since the 
Nonintercourse Act renders the Passamaquoddy lands 
inalienable, it operates to deprive the Tribe of a potential 
source of security for loans for economic development. The 
Financing Act was intended to assist tribes and their members 
to obtain caoital because of a chronic lack of the credit 
and capital ~esources necessary for the development of Indian 
resources. H. Rep. 93-907, 2 U.S. Code Cong. & Adm. News 
(1974) at p. 2874. Thus a refusal to make the benefits 
of the Financing Act available to the Passamaquoddies 
could be regarded as in violation of the purpose as well 
as the terms of that Act. 
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that entitlement to such benefits extended~ a~ least, to 
Indians on or near reservations. The Court reached_ that 
conclusion upon a reading of Congressional intent fn the 
making of appropriations unaer. the Act. H9'"'ever, the -. · 
Court expressly declined to rule on the question whethef 
the statute's reference to "Indians throughout the United 
States" precluded the Department from establishing ~ 
eligibility standards based on re~sidency. · Id. at· 211. 
That had been the apparent thrust of the Ninth Circuit 
decision from which the Department had appealed. 462 
F.2d 818 (1972). Thus, the true scope of Indian 
eligibility under the Act remains uncertain. 

Nevertheless, as we said above, we are not here concerned 
with determining the eligibility of the Passamaquoddy Tribe 
or its members for non-realty-related BIA services. Rather, 
we hope to clarify the Secretary's authoritv to ~akersuch 
erv1ces available to the Passan:aqaoaa2e~And it appears 

to us tha the Secretary oes ave a equare-authority under 
the Snyder Act to make services authorized by the Act 
available to the Tribe and its members. This conclusion 
is based first of all on the terms of the Act. There 
could hardly be a more expansive word than "throughout," 
and there is no language in the Act which would subtract from 
its broad meaning. Needless to say, nothing in the Act 
suggests that the authority delegated to the Secretary is 
limited to the orovision of services to members of 
"federally reco~nized tribes." Nor does the legislative 
history of the Snyder Act suggest limited authority. The 
Supreme Court examined that history in the Ruiz case: 

"The Snyder Act •.. provides the 
underlying congressional authority 
for most BIA activities ...• 
Prior to the Act, there was no such 
general authorization. As a result, 
appropriation requests made by the 
House Committee on Indian Affairs 
were frequently stricken on the 
House floor by point-of-order 
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objections. [citation] The Snyder 
Act was designed to remedy this 
situation. It is comprehensively 
worded for the apparent purpose 
of avoiding these point-of-order 
motions to strike." 415 U.S. at 
205-06. 

' . 

. . 
' 

Thus, ~e think it clear that the Secretary has adeguate '\ 
authority to request appropriations for the provision of 
BIA Snyder Act services to the Passamaquoddy Tribe. . 

The authority for entering into contracts pursuant to 
the Johnson-O'Malley Act appears to be similarly broad. 
It provides in pertinent part: 

"The Secretary of the Interior is 
authorized, in his discretion, to 
enter into a contract or contracts 
with any State or Territory, or 
political subdivision thereof, .•• 
for the education, medical attention, 
agricultural assistance, and social 
welfare, including relief of distress, 
of Indians in such State or Territory, 
through the agencies of the State or 
Terri tory . . . and to expend under 
such contract or contracts, moneys 
appropriated by Congress for the 
education, medical attention, 
agricultural assistance, and social 
welfare, including relief of distress, 
of Indians in such State or Territory." 
25 u.s.c. § 452. 

The term "Indians" is not defined in the Act. Nor is 
there any other language in the Act which begins to define 
those classes of persons to be benefited by the Act. 
Our review of the legislative history of the Act is 
incomolete, but we have yet to find any reference to 
"fede~ally recognized tribes" or any distinctions made 
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on the basis of tribal affiliation. If anything, it appears 
that the legislation was aimed primaril~ at assisting the 
States to provide educational and other assistance to 
Indians regarded as bevond the reach of BIA _sc?rvices, 
whether because they reside "in widely scattered _ . 
communities" or because they "are so definitely a part";: 
of the general population." February 26, 1934 l~tter 
of John Collier, Commissioner of Indian Affairs, to House 
Committee on Indian Affairs, H. Rep. 864 (73d Cong., 2d 
Sess.) at pp. 2-3. While Collier's letter should•not 
necessarily be taken to mean that the Department was 
seeking authority to contract for the provision of 
services to members of Indian tribes which had not 
theretofore received any BIA services, neither does 
it begin to suggest that the exclusion of such tribes 
from Johnson-O'Ma~ley benefits was contemplated. 

As a matter of administrative practice, "Indian" was 
first defined in 1974 as "an individual of 1/4 or more 
degree of Indian blood and a member of a tribe, band, or 
other organized group of Indians, including Alaska 
Natives, which is recognized by lhe Secretary of the Interior 
as being eligible for Bureau of Indian Affairs.services." 
39 F.R. 30114 (Aug. 21, 1974): 25 C.F.R. § 33.l(g) (1975). 
From 1939 until 1974 Departmental regulations provided that 
payments under the Johnson-O'Malley Act be made to state 
and local educational agencies for pupils having one-guarter 
Indian ancestry without reference to tribal affiliation. 
4 F.R. 1631 (April 10, 1939); 25 C.F.R. § 46.11 (1949). 
Before 1939 reference was made solely to "Indian school 
childrE~n." 25 C.F.R. § 46.11 (1938). Of course, such 
regulations are persuasive only on questions of eligibility, 
rather than statutory authority. Nonetheless, the paucity 
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of administrative standards suggests that the original 
congressional authorization was regarded as bro.ad •. !/ 

On the other hand, the Passamaquoddy Tribe had recefved little 
or no federal services at the time the Johnson-O'Malle~ ~ct 
passed Congress: and it might b~ contended ·that Congress· 
did not contemplate the inclusion of the Passamaquoddies--or 
any other eastern Indians who had been the recipie~ts of 
state-administered benefits only-~in that class of Indians 
who were to be benefited by the Act. 5/ As mentioned, however, 
there is no indication of such a Congressional intent in the 
legislative history of the Act. And legislative silence 
is often regarded as among the weakest indicators of 
legislative intent. Indeed, one might as easily argue that 
Congress intended to provide broad authority so that the 
Secretary could "in his discretion" (in the terms of the 
Act} supple~ent such state Indian services when he 
determined it to be in the best interest of the Indians. 
Again, the law is far from clear, and we are not in a 
position to predict whether a Secretarial denial of 
authority to regard the Passamaquoddies as potential 
beneficiaries of the Johnson-O'Malley Act would be sustained 
by the courts. 

-q---It:-might also 'be noted that the Department has by 
regulation authorized the Commissioner of Indian Affairs to 
negotiate contracts "to provide welfare services [under JOM] 
for Indians residing •.• on trust or restricted lands under 
the jurisdiction of the Bureau of Indian Affairs." 25 C.F.R. 
§ 21.1 (1975). Once BIA realty services are made available 
to the Passamaquoddies, those residing on Nonintercourse 
Act restricted lands would appear to fall within the 
scope of this regulation. 

5/ The same argument can be advanced to deny Secretarial 
authority under the Snyder Act. But the language of that • 
Act, viz., "Indians throughout the United States," renders 
such an argument considerably weaker. 
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Other statutes dealing with government services to 
Indians can be read as supplying the necessary_au~hority 
to provide those services to the Passamaquoddies, but they 
also fall short of the desired clarity. For example, the 
term "Indian reservation roads and bridaes" is defined . 
in 23 U.S.C. § lOl(a) as roads or bridg;s located withlri 
or providing access to reservations, trust lands, or 
"restricted Indian land which is not subject to fee 
t~tle alienation w~thout the approval of the Federal 
Government on which Indians reside whom the Secretary 
of the Interior has determined to be eligible for 
services generally available to Indians under Federal 
laws specifically applicable to Indians." [Emphasis 
added.) In a February 11, 1971 letter to the Chief 
Counsel of the Federal Highway Administration (attached), 
Deputy Solicitor Raymond C. Coulter interpreted the 
quoted language to include the New York State 
reservations. He relied on language in House Report 
91-1554 (October 2, 1970) stating that the definition 
was specifically intended to include state Indian 
reservations. The letter then suggests in passing that 
the Maine Indian reservations, among others, should not 
be included within the scope of the definition.because 
the Indians residing there had never been regarded as 
eligible for BIA services. Here again, however, since 
the First Circuit's decision evidently means that the 
Passamaquoddy Tribe is entitled to some Bureau 
services, the statute and the Coulter opinion could be 
read to indicate that the Tribe might also be eligible 
for federal road construction funds. 

Section 309 of Title 25 provides for a vocational 
training program "[i)n or6er to help adult Indians who 
reside on or near Indian reservations to obtain reasonable 
and satisfactory employment •.•• " This 1956 statute 
does not define either "Indians" or "Indian reservations." 
But the New York State case of Peoole ex rel. Cusick v. 
Dali:, 105 N.E. 1048 (1914), did define the term "Ind~an 
reservation," as used in a federal criminal statute, as 
including state as well as federal Indian reservations. 
The age of that opinion and the fact that it was not a 
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federal decision might normally permit us to ·gi~e it 
little weight. However, it appears to have been cited 
approvingly by the U.S. Supreme Court in its re~en~ decision 
in Oneida Indian Nation v. Countv of Oneida, 414 U.S~ 661, 
673=7~ n.B (1974). In any event, the current regul~tions 
implementing that program define eligibility broadly~ . ~. 
25 C.F.R. S 34.3 provides that the program "is primarilyr 
available to adult Indians of one-fourth or more degree 
of blood ••• who reside within the exterior boundaries 
of Indian reservations under the jurisdiction of tbe Bureau 
of Indian Affairs or on trust or restricted lands under 
the jur5~sdiction oft"he Bureau of Indian Affairs." [Emphasis 
added.] If we assume that the BIA lS going to provide realty 
management services or other services to the Passamaquoddies, 
then the Tribe's restricted lands may well be regarded as 
"lands under the jurisdiction of the Bureau of Indian Affairs." 
Of course, it is a simple task to amend these regulations. 
But their implementation, even as a matter of past 
practice, could suggest that the Department has acknowledged 
the existence of broad statutory authority to provide for 
vocational training programs to Indians. 

On the basis of the above discussion, our conclusions are 
as follows. We believe that the First Circuit's decision 
requires a conclusion that the lands currently hela by the 
Passamaquoddy Tribe are restricted Indian lands. That 
conclusion in turn means, we believe, that the Secretary 
is obligated to exercise respons1§1!1ty for the permitting 
an e~ands, and for the protection of 
the n , · , a~ldl ife on those J and.s.., 
c6n~sren 1 n use a~occupancy of the lands. 
Beyond this point the questions become more difficult. 
Suffice to say, the First Circuit's decision has opened1 
the door to a nu~ber of plausible arguments that can b~ 

( made for the proposition that the Secretary has the , / 
~ecessary statutory authority to provide a variety of ~ 
hservic~s.to the Pass~rn~quoddies u~der federa~ statutes 
/authorLzlng the prov1s1on of serv1ces to Ind1ans 

',..be.cause of their status as Indians. / 

J!~;r~ 
Solicitor 
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n_,rc:a~.l cf 
l~ilcs i:=.s 
the bill. 

It ~~3 in~ol~:lly di~c~~~e~ ~it~ r~pr~~z~~Dti~~s o~ ~~~ 
1:--::lic.:-: J~;.~: .... r.:ir::; .• • ... i!O i!C:~ ra:" o· ... --.)l:ct:i~:--!.3, 1--' • ...::t c:-:. rc; ... i-::-...: L'~ .... P:~_:_ .. 

~ot i~~ic&t~~ 't this r~?Srt~e~t c~cr ~0~~~1ly rc~~rt;:::~ G 

.· 
Your le-tter roi:,tcd out ·U·,:::-t t;;~ ·cc:-..f.:?r~::ce F:~:::-:r"t. C'·"" "..::-.~ ::::::.:::1 

() ' n r~ ......... ·.··.·o. Ci ,.;~ ..... T.··--c·=~-.-·~!"T 17 ,c-r-"") .. +~."c"' .;.·.-~.+II:;-.:.,. actio:·:; ••• \-tl• .,---•"""'"""'' - - ---- -, .... ,. \..1 ..Jv.,.;;." - ..... ____ ., ..... - • 

bro=.li~h!: t~:--: C~fi:~.:i:::..-..:: of I:::3:!!:; re::_ .. r·~·c:tion :·\:.'::!'~~ C:!::5 i::.r:!.C.;:::-: i~ f3 
'C'" c· )01(::;') t,.... "-~1··:::,. 1'"'-:.:- _.,...:. "·-i'-:;-:.-.... 0') c:•strJ co::t:-cllcd ::::.:·:::::: 
LJ •• - -- • J -------~- \.,..--- c:: •• ;.,J -.- ... ....;..-- • ...... -

~ ... c~C:l"'Yc.:ti~:~s, 'tY1::;"!:. )c:-:::ls 2:.0 : .. !?s"t~:!.c.;l .. ~::j J::-.=.5.~:1 !e:-_Q!:. e.s ':ell a!: :-..::;. 

nnd l'l'"l dc~z 0;J !:::c!:: 12::G;:; 11:-.::!~r ?{;C~:-El cc~,trol." 

., 
·. 

• 
.. . 

,. . ~ ... - .. ~ .. 

---·-- --.· _ .. -· ...... --- ···-· . .- ... -... --- .. --~-- __ ,._. ... .::. .. ____ ---··--:·:..· ... --··-·:---.--·····--.--·-·--··- ........ -
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· ro:lu!; t.=:~_.'tri~:~:: t0 ~li::.i~.utc !llc re::;_~in::t'.::Jt t!-.nt :.::..:ch 
ro.:Hl!; =~ b:Jilt o:.):,· for I:::Jir1n n!::cn·a~.ior:!: l!:":d lc!':::!::; !::.:b-
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cyst~:-:.'' 'Ii:'! rc'.'i t:c:: cJ!?f'ini tion \rill i1:cl!::::Jc St~tc Iz:di~n 
rc.scr·:::*'.:io:-,:; ?.::· 10:1~ e.:::· tr.~ !:~":crc:"t:::!:; of tl:~ !nt·ctlor 6'!
tcrui!":c::; t.:~'!: -:!:.::~i:.:.:!~ ::-c=i5i:;; t!"' .. cr~~!1 ~:·a e:lit;i'blc fo~ 
.• 

ccrvic~s £,er:er.:!l~:;· o·,•ailo'tl~ to Incli:l!"lS ur.dcr Fc.d·~:ral 1.~·.: • 
.;~:· . 

On n li'tt:::n::l·"!:~~i~. e!; exrl~ir:~d by ll.R. :Rep. J:o. ·91-1554. su;:-.a, 
~1c bcl.ic·,rc t~.:::t ·..:!-;e ~::er:.:l:-::::~t '-'ill r:o·,1 1:::.:;~r~it i:!"le cz.t:::;.::!ib.;~,~o:." :r·e:::c-::.: 

· r.id hi!"'!~·.:•"• -:"··-::Js 0:1 c· ... -t,..~l' ~t~·tr. J.--::~:~:1 rc'"·r~l:"<>t'o: . .,. l·n··l~..;.,·,,.,...,_.._. \';~-=-
~ - -.~ - -·· .. .. . -· -- .. - - - ·- ..... . ··.- .. _ - ... - ·-"" -~..... ~·----

euny 1 Cat"<: E:Tr::~:.~::: I 7o;.:::.·,·:ar:=a 1 Til !:C2ro:r-:::' Cr;O!'d:!~C, Crr::!icJ.::: C!::d st. !:!?; :..=) 
n0t :f-or;;,~:t·l:-.:-- --=~!.£:;i'!:1 1.: 1-::::cuu:e t?-.e:t .cor:'tain!::l r,IJ rc-:::.t~s .eo::~ti ·tt . .:.t:..:::; a 
,·-rt ,...,. -"·l"" T--"-~- ~· ,_,,.,...-,. T,.....,.:] c:-••c..:.(;_ .-.: ·, • •• • • 
.t'.:::a '-"• ~.;_ -··--=·- _ ... __ ;.:. .. ~ '"·- -,.,-"" ..::. 0:.r C!r.e ~-!:;!!)_~~ ..... -::! .. ::.::= .. 
~!:; ~ -:::~_.:::. :- .. : : ~--= :- ~::-.: :-::_-.~t :e .. ~ 1 i ~;:r: ·~ ~·~ ..:1.~ t··~ :.-~- 'L. ~! -:-:-:- J'".~2 J. c.:;.... -t:. ~ :~; :S ~·T .:.l 
(;ovt.:l·::;. .... ~~·L. .-~::::. :::~(·::.t·.:::: "tee L:" .. ':.!l.=.!l r~~~ C:'! '"t.!:C!:~ :r~!: .. ~:-·,.:a ~:..::: .. .:; <::.::.:~ 

co1:~in-:r~d C::::.:.!:i::-le ~-!::~- s!?i"•ti-;".::$ r;cr:2re:ll:; nvail:l~lc. to Ir.::Hc::::!; ~.:-.::':.o;::::

Fcdcr2l J~~s ~;~:ific:::.lly ap?li~~~l".:: t9 I~1ia~~. ~~~~e ~re ot~~r ~:~~~ 

l."Cr;er\·c:;tio;,:;, i:: :·;~-;: Y r~, e!:: \:.::11 ~::; ir. ?-zi:-:e ... C~"'.r:::::-.::-;t:ic:.:"::;: 1:-~-:!.a:~·c:..r~. 

~ Vire;inic:~ c:.::~ r:.-~;·:?.s, 't~t tr.c I!'.~1ie:t~ !"!:'~i.~i::; t:-:~r!:or: J:!!·.te Jle~:e.:' t!-•e::: 
:rC:L;Cl"~~j c.:i ·e:~.:;:_:~:e :·\:·r F~d~l·z.l r:~~~ir::: !;.<:rvic~~- j~::.f.,e~.-r:r. i~ &. q_t..:~~-::! 
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r;;~::.",. ,.,.., . t je= ~:; ~ ~A·;c: ~T:~I'O;N/cs:L~I\P' • .'".,'.:;'" .. I TO: Ex • .hss't to h 17793 Secretary 
susJEc 1Report on the -'imriact ·on fed.era 

FRO~: Solicitor ......... .t"' 

r-:--::-:----:-~~=--,-::-::------lresponsibilities e.s a result of the 
.,.,:7~5:; o.a.TE To decision in ?2sE'ar:Jaouooav Tribe· v • 
-ACTION~ 
. .S.ssirr.rd 7fJ· V 

PRE;:..&.::;[ 

DUE 
DATE 

R(:TURN SL.tP TO 1:5 WHEN COUPLETEC 

. · 
• • 

. . 

u/s,. Es 
REII.ARKS 

vara 

Bryson 
ES STAF"'~ 

7-8 
CATE 
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OMB/Nich 1 ,: o s,Wm. 

IOENTIFICAT ION 

3. 

4. 

l.)eQ/ f(ctor~"'t~ Lower' ffv~t 'e (lrtef 
1(rbe

1 

I~ ..frl/:>4. I tr ~\)~' ft~IJ. '~ ~t/) 

Sy£Ci\l~'*~t3 . 
}\\~.__"' -~v ~pPl'>q ,pc--

GriP ADD-RDD-\/026-00058 page 1 of 1 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

l\':.r. l';eal McCormick 
Route 1 
T AMA Reservation 
catro. Georgia 117JI 

OFFICE OF THE 81!ePtl!!..._ I l • :\- · 
WASHINGTON. D.C. 2024~ \ t..,; ·trr 

Dear Mr. lleCCII'IIlleka 

FILE COPY 
Surname: 

Tbia Ia Ia fartber reapanse to JOV letter to Preaident Carter ~-MJ~~~--1 
the Lower Mutteogee Creek 'tribe Bll•t of the JrUaaisslppi, Inc •• , ~=~==::J 
waa referred to u by the General Coanael ot the Office of Mana.r 
~md Budget. 

You have asked for a Presidential proclamation extending Federal 
reeognlUon to your people as a tribe. 'the term t'recognition" bas been 
ased to mean ditferent things by different people at dtft'erent times in aur 
nation's history. For example, not aU Indian groups which are "recombed" 
by state governm.,ta are "recognized" by the Federal Government. · 

Federal "recogn1Uon'1 carries with it generally the aeknowledj!ement 
that a govemment to govemment relationship exists. '\\'bile the tribal 
entity Is not tully sovereign, it is one that possesses its hi~toric sovereignty 
to the extent tbat web sovereignty bas not been limited by Ccm.gress. 
Often a~e hears the status or federally reco~ized Indian tribe,; described 
att that or '1c:Mpendent dome~Stic sovereigns.'' 

In recent years, the term "recognition" bas been used to mean that 
• group or Indians was eligible for the full range or Bureau or Indian 
Affairs services. A fl.nding tlw.t a tribal entity exists is a prerequisite 
to any obligation of the Bureau to an Indian group. We certainly appreeiate 
the fact that President Carter while serving as Govemor of Georria in 
1973 did "otricJally recognise'' your gl-oup as ua tribe of people. n·· Such 
"recognitl(:>n" by a state government ls not. however. conclusive as to 
the Federal Government since different laws are involved. Before this 
Department coald acknowledge that your group cCII"LStitutes me tbat should 
bave tbe atatus of a federally recognised hllan tribe, cerlaJn factual 
lnfOI'miiUoo about lt. historic OJigins, , past rei&Umships with the Federal 
GO'NI'IUMI'It, aetlvttles and membenldp would be Meded. 

We andeftand tbat a nlUDber oil .. tricUan people ltvlftg In the Yldftlty 
of carlo ean trace their aneest17 to ladtYid-.1• whoa• names appear em 
tbe tiDal 'I'OI1a C'Jl tbe Cntek 'NaUCIIl or ~ ad :bave •bared In 
dl~a made ot tbe Nat!cn'• ae•eu. Ia the eveuta.Uty that._ Creeks 
of Oklabc:B& adopt a eoutttaUOn and their 11l411Rbersldp roll• are apened, 

~~~ 

APR21 1977 

~~.6.:,..\i.r'' 

COPY FOR THE SECRETARY'S OFFICE 
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or your membera bave Cl'le-half degree or more lndlan blood. We •hauld 
point out that even 1f it ls found that same of your group were eUgJhle. 
the taking of land In tntst for them is .-,rely cllsereUanary ader the 
•tatute. 

I hope these comments have been helpful to ,oa. 

Sllleere~. 

1~(~ .. 9~~ 
S:.ol-t~k 

oaett: n. ~ o:ae., 
S~CRI!'¥1\.ft I -

cc: Office of Management and Budget (William Nichols) 
Area Director, Eastern Area Office 
Scott Keep. Rm. 6447 

cc: ~a.ry's File 
Secretary's Reading File (2) 

cc: BIA 1s Surname 
BIA'::; BCCO 
BIA's Commr. Reading File 
BIA's Chrony 440 
BIA 's Mailroom 
BIA's Holdup:L. GAY:dlb. 4/11/77. Rtypd. 4/12/77, Cass. II-A 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

EXTENSION OF TIME FOR WRITTEN COMMENTS 
ON PROPCBED PROCEDURES GOVERNING : 

DETERMINATION THAT AN INDIAN GROUP IS A FEDERALLY 
RECOGNIZED INDIAN TRIBE , ' 

AGENCY: Bureau of Indian Affairs. 

ACTION: Extension of comment period. 

SUMIV'LARY: The Bureau of Indian Affairs is extending the 
comment period for the proposed procedures governing the 
determination that an Indian group is a federally recognized 
Indian tribe (42 FR 30647, June ~ 1977 ). This extension is 
granted because of numerous requests from interested parties 
desiring more time to review this proposal. 

DATE): Comments must be received by August 18, 1977. 

ADDRESS: Written comments should be directed to Director, 
Office of Indian Services, Bureau of Indian Affairs, 18th and C 
Streets, N.W., Washington, D.C. 20245. 

FOR FURTHER INFORMATION CONTACT: M:r-. Leslie Gay, Jr., 
Division of Tribal Government Services, Branch of Tribal 
Relations, Telephone: (202) 343-4045, 

SUPPLEMENTARY INFORMi\ .. TION: This proposed rule making 
is published in exercise of authority delegated by the Secretary 
of the Interior to the Commissioner of Indian Affairs by 230 DM 2. 

The deadline for comments on the proposed regulations that 
will govern the Department's determination that an Indian group 
is a federally recognized Indian tribe is hereby extended to 

'-~~ A'tf!pi@lt 18, 1977, The proposed regulations were published at 
~- 42 FR 30647 on June 16, 1977, 

Acting Deputy Commissioner 
of Indian Affairs 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

EXTE~"SION OF TIME FOR WRITTEN COM~lENTS. 
ON PR0Pa3ED PROCEDURES GOVERNING 

DETERMINATION THAT AN INDIAN GROUP 1S A FEDE:RALLY 
RECOGNIZED INDIAN TRIBE 

AGENCY: Bureau of Indian Affairs. AUG 10 ~4 

ACTION: Extension of comment period. 

SUMMARY: The Bureau of Indian Affairs is extending the 
comment period for the proposed procedures governing the 
determination that an Indian group is a federally recognized 
Indian tribe (42 FR 30647, June 16, 1977). This extension is 
granted because of numerous requests from interested parties 
desiring more time to review this proposal. 

DATES: Comments must be received by August 18, 1977. 

ADDRESS: Written comments should be directed to Director, 
Office of Indian Services, Bureau of Indian Affairs, 18th and C 
Streets, N.W .• Washington, D.C. 20245. 

FOR FURTHER INFORMATION CONTACT: Mr. Leslie Gay, Jr., 
Division of Tribal Government Services, Branch of Tribal 
Relations, Telephone: (202) 343-4045. 

~i'CPPLEMENTARY LN'FORMATION: This proposed rule making 
is published in exercise of authority delegated by the Secretary 
of the Interior to the Commissioner of Indian Affairs by 230 DM 2. 

The deadline for comments on the proposed regulations that 
will govern the Department's determination that an Indian group 
is a federally recognized Indian tribe is hereby extended to 
September ] 8, 1977. The proposed regulations were published at 
42 FR 3064 7 on Ju::1e 16, 1977. 

(Sgd.) R~ymrJnd V. Butlet 

Acting Deputy Commissioner 
of Indian Affairs 
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DEPAR'!Mfll.r OF THE INTERIOR 
Bur@au of Indian Affait:s 

EXTENSION OF TIME FOR loiRI~ ~ 
ON PIOPOSED PRX:F.rXm&s OOYERNING 

~ON '1'HAT AN IR>IAN GiOlP IS A P1DE1WLY 
~<~.. REX:X:QiiZED INDIAN DtiBE 

JUL 2 0 1977 

Dti8 notice ia publillhed 1n eur<!iae of .uthority delegated 

by the_ ~eta"y of tbe Interior £0 the ca.Ia.ioner of Indian ., . . . 
Affairs by 230 r.. 2. 

7'he deadline for CXIJII!ents on the ·proposed •~egulations that 

will ~rn the Department's determination that an Indian group 

is a federally recognized Indian tribe is hereby extended to 

August 18, 1977. 'ttle proposed regulations were published at 

42 FR 30617 oo June 16, 1977. 

~ ' •' 
·~l.·~ ·ii .. ' 

(Sgd) Raymond V. Butler 
Acting Deputy Conmissioner 

of Indian Affairs 
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DEPARJ.Mflll' OF '1'HE INI'ERIOR 
Bureau of Indian Affairs 

JUL 2 01977 

EXIENSIOO OF Tl.HE fOR ftiUTI.'IiN a:JI§J1'l'S 
OR Pf()£lOSED ~ ~ 

~C. 'I'BA1' .HI DlliAN GKXlP IS A P'liiERALL'I 
~:!:~; RfXXXiNIZBD D«liAN i'RIBE 

: 1,., 

... 
by tbe Secxet.uy of tba IDteriDr to the Cclllniasioner of Indian 

,. ~ 

Affairs b.f' 230 a. 2. 

The deadli.ne for a:mnents on the ·proposed regulations that 

will ~n the Depal:tment 's determination that an Indian group 

is a federally recognized Indian tribe is hereby ext.ended to 

August 18. 1977. The proposed regulations were published at 

42 FR 30617 an June 16, 1977. 

(Sgd) Raymond V. Butler 
Acting Deputy Colmtissioner 

of Indian Affairs 

'· 

.. .,. .· 
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PIU COPY 

Tribal Government Services 

Acting Deputy Commissioner of Indian Affairs 

Director • Office of Indian Services 

Request for Extension of Time for Filing Comments m Proposedt.=:::t::=::. 
Federal Recognition Regulatims 

We would like to request an extension or time for tiling comments. 

We have had several requests for an extensim of time for filing comments 

on the proposed Federal recognition regulatioos. We believe these 

requests are reasooable and therefore have drafted the attached notice 

!or your signature and subsequent publication in the Federal Register. 

cc: Code 130 
Code 850 

cc:~ame 
BCCO 
Commr. Reading File 
Chrony 440 
Mailroom 

Director. Office of Indian Services 

Holdup:JShapard:dlb:ext. 4045:8/10/77:Cass. 19-A 
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TO 

F.ROM 

OII'I'IONAL II'OIUI NO, 10 
.JULY 1.'7.1 IICITION 
OSA ,.,.. t41 CPR, 10htt.a 

UNITED STATES GOVERNMENT 

Memorandum 
Tribal Government Services·· 

Acting Deputy Commissioner of Indian Affairs 

Director. Office of Indian Services 

DATE: 

SlJBTRCT: ..,- Request for Extension of Time for Filing Comments on Proposed 
Federal Recognition Regulations 

We would like to request an extension of time for filing comments. 

We have had several requests for an extension of ti.me for filing comments 

on the proposed Federal recognition regulations. We believe these 

requests are reasonable and therefore have drafted the attached notice 

for your signature and subsequent publication in the Federal Register. 

9-L:J- h 
Director, Office of Indian Services 

&y U.S. Saflint,.t Brmd.r R.et,ularly rm the PayrtJll Savint,.r Plan 
10!0·110 
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DEPAR'IMENT OF THE INTERIOR 
. Bureau of Indian Affairs 

EX'IENSION OF TIME FOR WRI'ITEN COMMENTS 

JUL 2 0 1~77· 

ON ProPOSED ProcEDURES OOVERNING 
DE'rERMINATION THAT AN INDIAN GroUP IS A FEDEAALLY 

REcc::x:;NIZED }.:NDIAN TRIBE .,__-.r=-.,-.. po~~-e6.~~-~ ...... "--~~'t . . 
This MbiieeAis published in exercise of authority delegated 

by the Secretary of the Interior to the Commissioner of Indian 

Affairs by 230 OM 2. 

The deadline for comments on the proposed regulations that 

will govern the Department's determination that an Indian group 

is a federally recognized Indian tribe is hereby extended to 

August 18, 1977. The proposed regulations were published at 

42 FR 30617 on June 16, 1977. 

Acting Deputy Commissioner 
of Indian Affairs 
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PROPOSED RULES 

nwntlls elfcctive period el::~p~es '11\'ithout comt>s any su~g!'stions on the need for 
~pon,,:>r action. 'I11e determination must further revision of thi..o; part. 
thf'<~ hi' extended. In some cases. many 
time~. It is. therefore, proposed thC~t.. if 
an application for an FCC permit has 
been made. the effecti\·e period of a no 
hazard determinaWm be 18 months. To 
ml'ct this need § 77.39(dlll1 -could be 
nmended to re::~d; "The time required to 
apply to the Commlss·ion for a construc
tion nermit but not more than 18 months 
after the effective dati! of the determina
tion." 

The new Subpart F would be entitled 
"Di,cretionary Review Pro:::edures." As 
has alre~dy been noted, the current Sub
p,rt E would be redesignated as Subpart 
G. The only change would be the re
numbering of its sections. 

S('ction 77.41 would be entitled "Scope" 
and it would read as follows; "This sub
part identifies those persons who m:~y 
petition for a discretionary review of a 
dPtermination issued under H 77.19 or 
7735. or revision or e~:tension of a deter
min~tion under § 77.39. applies to time 
limits within which the petition must be 
filed. and describes the form and manner 
of ~ubmitt•l and proces~lng.'' 

A new ~ 77.43, entitled ''Petition Eligi
bility," would contain the text of the 
present§ 77.37<al. A new§ 77.45, entitled 
''Petition Submittal," 'll.·ould Include the 
presen~ § 77.37<bl redesignated subpara
f;:raph Ia\. Section 77.45tbl would read: 
.. , b • A petition must contain a full stlte
ment of the aeronautical basis upon 
which it is made. including valid rea..~ons 
wh~· the determination. revision or ex
t.;noion m"ldc by the Regional Director. 
or his designee. should be reviewed. It 
should contain new information and 
facts not previously' considered or dis· 
cussed during the aeronautical study, If 
the petition for review of the determina
tion. re\'ision or extension ts based on an 
error in procedure. applicn~ion of ob
~truction standards or conclusion, It 
should be so stated." 

E~'ALUATION OF IMPACTS 

It has been determined that the regu
latory Impact or this proposed amcnd.
mc,nt 'l•:ould be minimal and that an 
e~·aJuatlod 'pursuant to tl1e policy state. 
mcnt published by the Secretary of 
Transportation 141 FR 16200l Is not 
required. 

DRAFTING 1NTOI!MAT10N 

The principal authors of this docu
ment are WiJliam E. Broadwater. Air 
Traffic Service, and Richard W. nan
forth, Office of the Chief Counsel. 
(Sees 313/a.l and 1101 of the Federal Avi
ation Act or 1!:158 (49 U.S.C."H 1354, 11101): 
Sec. 61c), Department or Transportation Act 
149 U.S.C. I 1655(c)) ,) 

Issued In Washington. D.C. on June 2. 
1977. 

RAYMOND G. BELANGER, 
Director, Air Traffic service. 

IFR Doc.77-17083 Flied 6-15-77;8:45 am) 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

( 25 CFR Part 54 J 
PROCEDURES GOVERNING DETERMINA

TION THAT INDIAN GROUP IS A FED .. 
ERALLY RECOGNIZED INDIAN TRIBE 

Issuance of New Part 

AGENCY: Bureau of Indian Affairs. 
ACTION: Proposed rule. 

SUMMARY: The Bureau proposes new 
regulations that would establish proce
dures to govern the determination that 
an Indian group is a federally recognized 
Indian tribe. The recent increase 1n the 
number of such requests before the De·· 
partment necessitates the development 
of procedures to enable that a uniform 
and objecth·e approach be taken to their 
evaluation. 

D.t>,TES: Commenl-; must be rt>ceived on 
or before July 18, 1977. 

ADDRESSES: Written comments should 
be directed to: Director. Office of Indian 
Sen;ices, Bureau of Indian Affairs. 18th 
and C Streets, RW., Washington, D.C. 
2024;). 

FOR FURTHER Th"FFR~tATION CON
TACT: 

A new § 77.47. entitled "Petition Ex
amina!ion and Review:· "-'Ould contain 
tile text of the current~ 77.37(cl n) and 
• 2 •. except that the reference to Subpart 
E in ~ 77.37tcl r21 would be changed to 
Subp3rt G. Section 7'7.47 would also con
tain a proYi~ion that acknowledgement 
will be made to the petitioner and to the 
sponsor that the petition has been re
ceived and it will be considered. and that 
the determination is net and will not be 
final pending disposition of the petition. 

The rurrent Sub~art F will be redes- Mr. Leslie N. Gay, Jr .• Division of Tri-
ignated Subpart H. In addition, it is bal Government Services. Branch of 
recommended that the title be changed Tribal Relations, Telephone; rl!02l 
l:l "Antenna Farms." As has been pre- 343-4045. 
viously discussed, the use of the word SUPPLEMEl'o.'TARY INFORMATION; 
"e,tablishment" ml~:ht imply that es- Various Indian groups throughout the 
tal:Jlishing antenna farms Is an FA.t>, United States. thinking It In their best 
regulatory function when. in faet, only interest, have requested the Secretary of 
the Federal Communications CommL~- the Interior to "recognize" them as an 
sion is authorlz~d t(• perform this func- Indian tribe. Heretofore, the sparsity of 
tion. Therefore. it is suggested that the such requests permitted an acknov.·ledg
currcnt ~ 77.7ltal b•~ am~nded to reflect ment of a group's status to be at the 
this. discretion of the Secretary or representa-

The FAA solicits the comments of all tlves of the Department. The recent in· 

interested persons on the foregoing pro- crease in the number of such requests 
poS£>d changes to Part 77. It alw '11\'el- before the Department necessitates the 
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de>:clopm~nt of procedUM'~> to enable that 
a uniform and objN:tive approach be 
taken to their evaluation. 

The authoritv for the Commissioner to 
.ls.me the;se re!;ulntions is contained In 
<5 u.s:c .. JOU • .and Sections 463 and 465 
of the revised statutes (25 U.S C. 2 and 
9l. and 230 DM 1 and 2. 

It is proposed to add a ne'll: Part 54 to 
Subchapter G Df Chapter I of Title 25 of 
the Code of Federal Regulations to read 
as follows: 

P~RT 54-PROCEDURES GOVERNING THE 
DETERMINATION THAT AN IND!AN 
GROUP IS A FEDERAllY RECOGNIZED 
INDIAN TRIBE 

Sec. 
54.1 
542 
543 
54.4 
54.5 
54.S 
114.1 
54.8 

D!flntuons. 
Purpose. 
Who may petition. 
Where the petition I• tJ be fil~d. 
Notice of reerlpt of the petition. 
Form and content ot the p~t!tlon 
Processtnp; or the petit>on, 
Action by the Comm!ssloner. 

At'THOI!TTT: 6 U.S.C. 3(ll; sees 4G3 and 465 
(25 u.s.c. 2 ancilll; 230 m.t 1 and 2. 

§ 5-1.1 fll'finilion~. 

re \ "Secretary" mear.s the Bcrreturv 
of the Interior or his authorized repre'
sentative. 

(bl "Commissioner" means the Com
missioner of Indian Affairs or hts au
thorized representative. 

<c) "Bureau" means the Bureau of In
dian Affairs. 

ldi ''Department" mear.s the D~Cpart· 
ment of the Interior. 

(el "Indian group," rcftrrcd to al~o 
herein as "group.'' men:zs tl!lY community 
of per~ons of Indian. Aleut. or E.skimo 
extmction. 

If 1 "Federally Recar;Jizert Tnbe" 
me-ans anv Indlnn group within the 
United States that tile Sr~re~Gry of the 
Interior Acknowled~;cs :.0 ha ''*' had and 
shocld continue to han; the· ~t:>t:l' of a 
domestic dependent soverel,;r. 

§ 54.2 ~urpo'«'• 

The purpose of thi5 part is to e<tabl!sh 
a Department.al procet;·1re and policy for 
determining 1\'hich Incian ~troup:; should 
have the status of federally recogmzed 
Indian tribes. These regulat!o:1s !hall not 
apply tc any group which has already 
been re<:ognizf>d by the Se<:rN:.1r\· nf t~f' 
Interior. 

§ 54.3 '\\'ho "'"! p.-tition. 

Any Indian group in the Unit!:d States 
which bciieves that It has the status of a 
federally recognized Indian tribe may 
submit within one year from thw effect!ve 
date of these regulations a ptt:tion re· 
questing that the Secretary acknowledge 
such status. 
§ 5 t . .t '\llu:-re the pl'tilion i~ lo hr fllrd. 

A petition requesting acknowledgment 
that an Indian group ha..~ the status of 
a federally recognized Ind:an tribe shall 
be tiled with the Commiss!oner of Indian 
A!Ta!rs i . 20245. 
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cd;:::r rccl'i;1t o 
ha•;(' pub. din thE' FE!:ll::r.AL REGISTER 
not!!' of 1<Uch receipt, including the 
nr !' and location of the Indian group 

bmitting the petition and the date it 
'a" recei\-cd. The notice shall also indl
catr whr1·e a copy of the petition may be 
ex:1minc-d locall:v. The notice shall invite 
comments concerning the petition. which 
commento;; sh:-~11 be con~idcred by the 
Commissioner in connt>ction with his r 

·ew R~ >pecifled in ~ M.7 of this . if 
rec · by him wl • ·ty s of the 
date of t 

§ 51.6 Form and rontrnr of the pl'lition, 

The pc:tition may be !n any readable 
form which clearly Indicates that it is 
a Petition requesting the Secretary to 
acknowledge that the ][ndian group has 
the status of a frderally recognized In· 
dian tribe. It shall include at lea~t the 
following-: 

1a1 A statemeYJ.t of the !Jets and ar-
, gunv:-nts which the petit::mers beiieve 

will establish !hat their group Is a. fed
er:llly recognized Indian tribe u·hich has 
been and s)v:mld continue to be dealt 
with as HUrh by the United s:at~s. 

•b• A ltst of all rurrcnt members of 
the group, and a copy Qf each available 
form!'r list of mcmtrrs. 

lcl A copy of the group's governing 
document or. in the r: bsenc£> of such writ
ten document, a statcr.w:1t de~<cribing 
htliy the procedures which tzovem the 
aff.lil.<; of the group and its membership 
~!andards. 

~ 51.7 Prorr~~in::: nf thr prlilion: 

ra' Upon receipt or a pcetition. the 
Con:mi<;<ioner shall •':tu;-e a re\·iew to be 
rom.luc ted to determine whether the 
j:;roup is a federally reco:c-n:zed Indian 
trite which has been and should con
tmue to b» dealt wlth a~ such by the 
United States. TI1e review shall include 
con.<iderntion of the petition and. to the 
extent nece,;;ary. verification o! the 
fart1:al st:>.t<>ments contai;,ed therein 
and an opportunity to present oral 
ftrg11n1rnts. 

( l:; • Tile Co:nmis~ioner may require 
t!1:>.t the grGup nrovic!e additional infor
ma t;:,n. espe::i;~lly Rbout it.< members, in
cluclmr: but not limiter! to the age, Indian 
a ncc:-try. nature o: tribal af.illation. and 
nc:r~:-c::;;rs of incli\'idual !Tll"mbers. On the 
ba"is of this re\·iew ttc Commi~sioncr 
;.!J:-.11 n:ake a writtfn uport to the peti· 
t;:--::cr and imc,-e-;fed parties ~ettir.g 

forth his findings and cm\dt:sions as to 
the group's status. All tin:e:r filed peti
tions slmll be disposed of no later than 
three years from the dfective date of 
the~e regulations. 

; c l The Commi<;Sioner's report shall 
dral "Pedfically with w>':hH tile group: 

11' ;\!anift's:s a sen<e or scdal soli
darity. 

; 2' 1-!:1s as members pri;;.cipall:;; per· 
sons of romr:1cn ethnologic:ll origins. 

• 3 • Exercises J:Oliticnl authority oYer 
it~ members. 

• -t' Has a spccltic ana which the 
group either present!~· i:1habits or has 
inhabitffi hi~torirally. 

PROPOSED RULES 

1 5' Is not. nor are it.< members. the 
subject of congressional legislation ter
minating the FedrrRI relationship. 

16' Has been a party to a trraty or 
agrecmb:t with the Unit.rd StatE'S, or is 
a successor in Interest to an Indian tribe 
·hich was party to a treaty or ngrcc
.lrnt ~fth the Unit!'d Staler.. v.·hich 
treaty or agreement was ratified by Con
gre~ and remains in ~!feet. Per purposes 
of this paragraph. "succei'.~Or In interest" 
t.o a tribe means an lndian group whooe 
members are principally dcsrcndant< of 
the tribe in question. which has evolved 
from the tribe by a co:Jtilmous process 
of social evolution. ru::: v:hich has, as an 
e:ltlt~·. assumed at kast some of the 
right.'!, obligations. and traditions of the 
tribe In .:,..~estion. I! t!1e aroup ha.o; been a 
party to a treaty or ngrrcment v.·ith the 
Unit-ed States. which treaty or agreement 
was not ratified by Congres..~. the Com
missioner's report ~hall L'1clicate, U:J the 
extent possible, the reo.sons for nonratl
fication. 

Ol Has been dcsio;:n:~ted a tribe by an 
Art of Congre~s. Ex.::rt:tive Ordc:r. or ju
dicial decision, or in thr: legislative his
tory of a bill ·,qJicll w:ts subsequently en
ackd into Jaw. 

C8> Has, Or' has bern treated by a state 
or by a Federal Go1·cmmC'nt Agenry as 
having, collec.ti1·e rights in land. wat<>r, 
funds or other assets. or collerth·e hunt
ing and fishing rights. 

•91 Has rr·ceived Eervices from any 
FedPral or ~tate a~C'n~:.- tthe repc,rt ~l1all 
specify the exact nature and i'XIi:nt of 
such sen·kes. \l'hetllrr incidrntal or 
ot :.envise i . 

• 10l H~s a> members princ;pnllv prr
sons who arc not n:P;nh~r::: of a;,y other 
Inclian tribe. 

§ 5-t.R ,\rtiou h, f:(;nuni~ .. intH'r. 

<a.l The Commi.s•ioncr·s rrport shall 
st'l te his com lwiirm a1' to wh('thrr the 
petitioning group h~s had the st::;tus of 
a federally rcco~nm~d Inch~n tribe- and 
should co:1tinuc to he dealt with M such 
by the United Et:1tcs. 

'b 1 The Commi~•innrr ~ha!l drlf'rmine 
th:t: an Indirm 1'(:-ou·, is a fetlrrall·: rf'c
ognizrct rndia..'1 tribe ·,·;J;rncn~r the ·f!ro:Jp 
sati~flc::; p:~ragraphs 1!-51 and tlO\ of 
~ 54 7' c l so long as ~· t lca.<t one other 
para~;raph of th:~t ,:rct'r'!'1 L~ also satL~
fied. 

( c l The Comm:~ :·I•)! tt>r ~hall deLer
mir.e t!:at an Imlian J;r0'::' i~ nat a fr.d
f'rally r.::co~:n!7e-:! 1n1ia!• tribe if the 
groc;p fails to ~?. t;sf~· parn!=raphs '1 l
(5' and flO o! ~ 54.7Cb) along with at 
least one other par<>r;raph of Lhat sec
tion. 

id) A sunun11ry of the CommisFior.er's 
report and his dctermmation a.~ to the 
group's st:ttu6 shall be published in the 
FE:r:~.,t. RtcrsTER and shall be suhject 
to rc·;!cw by the Secr::tary. who m:,Y. by 
a~tir.g w:thin thir~y dr1.ys of such Pt:b
li:-.· ';~n. st•;,crsede lh:'.t .:lNennln:ltion. 
If tl:~ Secretary takes no artirn \1 !ll;in 
::;•Jch :hirty-c!ay perir•d. the Ccmmirsion
~:r's d;:o!ermlnntio!l shall be final. a:-:d be
come effective Immediately. If, after re
view. the Secretary reache~ a conciUJ;ion 

~:ontrnry to tl1at m:1c!C by the Comrnls
siont:r, he may supf'!'f·dc the Commi.~
:;loncr's determination. The 8(·cn·tary's 
dPt{'nnlna~ion will l.:P final ;u:d notice 
thereof. ~h:tll be publisl·.ed in the FEDERAL 
R£ClS1ER .. 

The ·primary a•1thor cf til is document 
is Mr. V:slic N. G:,y, ,lr .. Cha;f. ·Branch 
of TribaL Relations. Bureau of Indian 
Atra!r~. t202J 343-4045. · 

RAY'MONO \'. BUTt.F.It, 
Actin(] Dcpufy CommissionP.r 

of Indian Affair. 
. ' (FR Doc.77-l7200 Fll~d €-15-77;8:45 am] 

ENVIRONMENTAL PROTECTION 
-AGENCY 

[ 40 CFR Part 52] 
IFRL 747-31 

APPROVJl.l AND PROMUlGATION Of 
IMPLEMENTATION PLANS 

Air Poaution Control, S!ate of Arizona 

AGENCY: Envlronrr.eo.tal Protr.ction 
A!;:ency. 

ACTI0::-1: Prcpo~cu ru:(?. 

Sv:.rMARY: TI11·ou;;h this no:i.;e EPA 
propo~es to appro,·!', with exce~Jtion, re
vision>: to the Arizcr.a Etate lm;;lcmen· 
tat ion P!an !SIP 1. T::l'>e re,·i<io:1s in
clud!.' State regula!L,~s for vehicle in
Fpr.ctic·n .:mainten;u:re-. on::<1nic com
pou:1d rmi.~.<::iOl"' .. S L·t"!;~-. t_;.~::tti.)r: _r>· ~curc0::. 
de:'imtions. part!r,;J~ :E:' emb:·ions from 
st~t:0nary ~our('f'~. a.::sertion~ of juri!'-
c!ir;ion. amtient Rir r;··:1.Jity .<tnnc:uds. 
su ... ur compou11d crnL::~;or.~. c-::!·brJt) mon· 
oxide emis:::ions f:-n;;-:. ~':-ttionary ~<JL:rr~~. 
r:itrt•r::r·n oxtdc em!'"~,'::~. ar:.~ rr::.-cel
lo:t::e..:~s • gem·ral · rrc:..!.~~inn~. The 1 t:":J. 
sions were subrr:itt('d 10 EPA on Au~ust 
2C. 197J. Au~=:ust 30. !9i4. Ff'b;-t:a::t· 3. 
19i5. S('ptcmbcr l!i. 19~5. and J;muRrY 
23. 1976. . 

DATES: Corr::-nt>r.ts by . .July 18. 1017. 

:\DuRESSES: S~nd c::-r;:nc;-;ts to: Rr
~nco.al Adm!ni;ctr:-:~c~. Attn: Air s:::l 
lia Z~1.rdcn~ ~\!J ~cr:2.ls D:·,"!Slon ... L\!r Pro
gr~:r>~ Br::.:-::-!1. ArL:-·c~·.J.·-'~-:c,~nr!J-Fac!fic 

l5bnds Srrti0!1 • !.-.f EP.\ R"~;ion IX. 
100 c,,l!fniT:ia Strr<·. 1".';, Fr:Y:ci.'c'O. CA 
9H II. 

A•:alhbilitr o! d•x·":-r.ents: COPll'S of 
tht> Sta!!' rni~:..,ns. t~:e F:PA E\·al·J~,uon 
I~e;:cr:. :--:.ncl th::: Fr:o:_;-~:.. Hr::r.I!:TF~. r~otir:-t: 
a~-c ~\aii·-U1e for f' 1_!t::: ::-:::pc('~~r~;~ ~.;ri~~~ 

no:-7n:t~ bu.:.;~~~c-~ :~;·.::-:. ,.: ~~~;::.· £.P:"-. r\t-;:·.tJ;-: 
IX !..:~n·<trY at t;~(' ab~·:c addrc~s- n.t;d 2-t 
tl: .. following locatio~:;: 

Pub:ic IrJornE;tic:-: Rt"!ere:1ce Unit. 
R0::J:n :!9~::? •EPA l:':::~ry;, ~OJ •·r.t" 
StTf<'~. SW .. Wa<h:ng:,':-. DC. ::04~0. 

Arizona Depflrtmr::: cf Hr:~ltl1 Serv
ice~ Bure~.u of Air Pc.:lution Control. 
1740 Wr:st Adar.:~ !':::~;:-:. Plloe;.ix. AZ 

Ar:::ona Dep:> ~tn;rr: r~ HP;:lth Serv
ic(;:. Burc;u of Air !'C'liutton Control, 
Northern Regionn! 0:;'.:!'. 2501 North 
Fo;:,.;~·n-:. Str(.:l·t. S'J:~.:· :..; Ftl_;:~t3.fL AZ 
66iJC:L 

Am.ona Departrner:: o: Health Serv· 
Ices. Bureau of A•r r,::lutlon Control. 
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Tribal Government Services 

J.:r. Y:.arl Armstrong 
Executive Vice President &:. Executive 

Director 
Konia~, Inc. 

·~-·.--*--·---- ... ·~· 

Harobr View Complex 
P. 0. Dox 746 
Kodia!t, Alaska 99615 

Dear 'Mr. Armstrong: 

In response to your June 21 request for copies of the proposed regulations 

on Federal recognition. enclosed are ten copies or the proposal. Please 

note the deadline for comments has been extended tmtil September 18. 

Enclosures: 

cc:/Surname 
~ny440 

Mailroom 

Sincerely, 

~x~ b-.o~· 
Chief, Branch of Tribal Relations 

Holdup:JShapard:dlb:ext. 4045:8/I2/77:Cass. 19-B 
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KONIAG, INC. HARBOR VIEW COMPLEX 

Director of Indian Services 
Bureau of Indian Affairs 
Department of Interior 
Washington, D.C. 20013 

Dear Sirs: 

(907)486 4147 KOQIAK, ALASKA 99615 

June 21, 1977 

Please send us at least one copy--preferably ten 
copies--of the proposed regulations on the Federal Recog
nition of Indian Groups. 

KA/es 

Sincerely, 

~~.N.;I.:Af /} INC. · ~~ ~::t:;y 
Karl Arms rong 
Executive Vice President & 
Executive Director 
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DEPAF.."'MENT OF THE It-:I'ERIOF 
Bureau of Indian Affairs 

JUL 2 01977 
EX'IENSION OF TIME FOH WRITI'EN COMl".ENTS 

ON ProPOSE.D ProcEDURES GJVERI.UNG 
DETERMINATION THAT AN INDIAN GroUP IS A FEDERALLY 

~IZED INDIAN TRIBE 

This notice is published in exercise of author-ity delegated 

by the Secretary of the Interior to the Ccmnissioner of IncH~ 

Affairs by 230 DH 2. 

'I'he deadline for comnents on the proposed regulations that 

will gover.n the Department's dete1·mination that an Indian group 

is a federally recognized Indian tribe is hereby extended to 

August 1.8, b77. The proposed regulations were published at 

42 FR 30617 on June 16, 1977. 

) 

Certifi€~d to be a true Copy 

l0gd) Raymond V. BuNer 

Acting Dep.Jty Corrrnissioner 
of Indian Affaits 

.. 
: 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 

WASHINGTON. D c. 20240 

To: Bill Gershuny 

From: leo Krul i tz 

Subject: "Recognition" 

May 11, 1977 

I understand that regulations are now being prepared in draft 

form regarding the criterion for tribal recognition. I would 

like to review those proposed regulations prior to their being 

published in draft fonn. 

leo Krulitz 
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·united SLa.tes Depart111en t of the In. L·ior 
HliREr\U ul· li\Dl/\0: AFFAIRS 

WASHINGTON, 11. C. 20245 

%!{ Jt£PLY r..::rzR TO; 

Cowlitz Tribe of Indians 
c/o Joseph E. Cloquet 

Roy Wilson 
2815 Dale Lane East 
Tacoma, Washington 98424 

Dear Messrs. Cloquet and Wilson: 

JUL 2 9 1977 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information: The-or-Iginal comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
J'J'alawyma's file 
Bil\ Surname 

Chron 
Mailroom 
BCCO 
~~ 44D, Attn. LGay 

Sincerely, 

so L 1 D 1.11, 1 s r~ c e p : j t : o 7 1 2 9 1 7 7 : x 51 3 4 : 
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United States Departn1ent of the Interior 
BUJU-:AU Ul INDIAN AFFAIRS 

WASI-11!'-:GTO:'\, D. C. 20245 

:JN R.EPLY P.£>"£R 70: 

Jamestown Clallam Tribe 
c/o Emily Mansfield 
Legal Services Center 
5308 Ballard Avenue, N.W. 
Seattle, Washington 98107 

Dear Ms. Mansfield: 

JUL 2 91977 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for ''recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information-:- -The-original comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reache<J. 

Enclosure 

bee: Docket's file 
DIA reading files {2) 
SKeep' s file { 2) 
JTala\·tyJna' s file 
BIA Surname 

Chron 
~~ail room 
BCCO 

~~d..?:__ 4 4 0, Attn. LGay --
SOL/DIA/SKeep:jt:07/29/77:x51~4: 
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f'llf COl'~ 

--~! 
I 

June 20, 1977 
---------

----_1 

Dear Petitioner: 

In response to your request that the Secretary of the Interior designate 
your group a federally reco~nized Indian tribe, you were advised that 
the question of ''recognition was under review. In conjunction with 
that response, we indicated that when any decision affecting "recognition" 
was reached you would be advised. 

We have now proposed regulations which, when finalized, will enable 
us to proceed to act upon requests for "recognition." Enclosed is a 
copy of these regulations for your information. You will note that 
any comments you might have must be received no later than July IS. 
Meanwhile, should you have any questions, the regulations indicate 
where I may be reached. 

Enclosure 

cc: /Surma me 
Chrony 440 
Mailroom 

Sincerely. 

h;dj !..eslie N. Gay, }L 

Chief, Branch of Tribal Relaticns 

Holdup:LGA Y:dlb:S/20/77 :Cass. VTI-B 
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lJnited States Depart.tnent of the Interior 
BUREAU OF H-\DIAl' AFFAIRS 

W ASHINGTO'!". D. C. 20245 

June 20. 1977 

Dear Petitioner: 

. ' 
' 

In response to your request that the Secretary of the :Interior designate 
your group a federally reco~nized Indian tribe. you were advised that 
the question of "recognition ' was under review. In conjunction with 
that response. we indicated that when any decision affecting "recognition" 
was reached you would be advised. 

We have now proposed regulations which, when finalized. will enable 
us to proceed to act upon requests for "recognition." Enclosed is a 
copy of these regulations for your information. You will note that 
any comments you might have must be received no later than July 18. 
Meanwhile, should you have any questions, the regulations indicate 
where I may be reached. 

Sin?,. Jlt 
-tc~~ I . 4A . '. () 
Chief, Branchff Tr~l.it?ons 

Enclosure 

Sm·e Energy and You Serve America! 
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I!f REPLY REPBII. TO: 

United ~tates Department of the InL,.:rior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

June 20. 1977 

Dear Petitioner: 

In response to your request that the Secretary of the Interior designate 
your group a federally rec~nized Indian tribe. you were advised that 
the question c)f "recognition was under review. In conjunction with 
that response:. we indicated that when any decision affecting "recognition" 
was reached you would be advised. 

We have now proposed regulations which. when finalized. will enable 
us to proceed to act upon requests for "recognition." Enclosed is a 
copy of these regulations for your information. You will note that 
any comments you might have must be received no later than July 18. 
Meanwhile. should 'YOU have any questions. the regulations indicate 
where I may be reached. 

Sincerely. 

(Sgd) leslie N. Gay, Jr. 

Chief. Branch of Tribal Relations 

Enclosure 
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DEPAR1ME1-IT 'OF THE Th""I'ERIOR 
Bureau of Indian Affairs 

EX'IENSION OF TIME FOR WRI'ITEN ~ 
ON PIDPOS£.0 PRX:EDURES OOVERNING 

DE'I'ERM:INATION THAT AN INDIAN GRXJP IS A FEDERALLY 
~IZED INDIAN TRIBE 

. JUL 2 0 1977 

This notice is published in exercise of authority delegated 

by the Secretar-y of the Interior to the C6mnissioner of Indian-

Affairs h:r 230 Dr1 2. 

'l'he deadline for COJl'ir.ents on the proposed regulations that 

will gove1n the Depat. tment 's determination that an Indian group 

is a federally recognizee] Indian tribe is hereby extended to 

August 18, l<j77. The proposed regulations were published at 

42 Fh 30617 on June 16, 1977. 

(Sgd) Raymond V. Butler 
Acting Deputy Commissioner 

of Indian Affairs 
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DW'.ll,i.,'l'M~IT OF 'l't·H·: bi1ERIOR 
Buteau of Indian Affairs 

EXlliN.SlCl~ OF TlH£ F0R "hl'lTC~ cor~::Omt!TS 

fiLE COPT 

o:: .trorosL.D PlUCEOOi'£!3 OO'rtl\Hll:~ 
Lrf:."'l'ER!"lt;;A-::"IOU ';ilAT A!~ INDIA!·l GroUP IS A FEDEAALLY 

~.UZBD lLIDIJ. • .N TRIDE .y . .J. ~·-·-·----~---- ! 
-·---· -'.'" ... ..._ ... -----·-· 

This notice is published in exerci~ of euthority delegatP.d 

by the Scctet.ru.y of tl:~ Interior to the Co.'rr.:lissior".er of lnd1an 

7\ffain; by 2.30 C:! 2. 

'I he deadline for CCIIJ'I'ents on the ptor:csed 1 e-;}ulat ions that 

will govetn the Depc.1 t."Uent 's detei&l1lnation that an ln<Ji<'n grou!J 

is a federally recognized Indian tt ibe is hereby extended to 

1\.uguzt 18, 1:177. The pxoposcd regul~tions we1~ published at 

42 fR 30617 on June 16, 1977. 

cc: 

(Sgd) Raymond V. Butler 

Acting Dc;~ty Co~issioner 
~f Indian Affairs 

~~440 
Holdup:LGay:dlb:ext. 4045:7/19f77:Cass. Tape II 
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( 

\ 

m'ln!hs e!Tcctivc' period d:'\pr.r;; without 
~t,on~t.r arllon. The detcrminnlion mu::t 
thrll hr cxtendrd, In :;om(' r:u;rs, m:mv 
tim<'s. It i;,. t!Jer<'furc, p1·ol10~.rd th:•t. if 
nn upplicntioa for nn I·'CC permit h:Js 
br<'n mad(', the e!Tccti\·e PNiod of a no 
hazarc! clctcrminatbn be 18 month5. To 
meet thi5 need ~ 77.3!)1dHll could be 
n rn~mlcd to rr1d. "The time required to 
IlPPI\· tn t.he Commi!'>~ion for a construc
tinn permit but not more than 18 months 
after the c!Tective date or the determlna
tir>n." 

The new Subpart F would be entitled 
"Di~nct!rm!\rv Rc\·icw Pro:cdures." As 
has Rlrc 'dY b~en notrd. t!JE• current Sub
~nrt E \t'ould be red::-sicnatcd as Subp:~rt 
G. The only ehanr:e would be the re
numbennJZ or its sectbns. 

Section 77.41 would be cntitlrd "Srope" 
and it would read as follows: "This sub· 
r.:art idrntiflt>s thc~e prnons who nny 
pct:t!ou for a discrctlon:cr:): review of a 
dt>termination issued uncier U 77.19 or 
77 35. or revision c-:- exten.~ion or a deter
min'~ tlon under ~ 77.39. :qlplies to time 
limits withL'1 \\'hich the Jl•;t!tion must. be 
!iltd. and dcscril.;~s the for:n and manner 
·~f .<:ubmitt "1 and processing." 

A !lC'\Y 1 77.43, entitled "Petition Eligi
bility," would eont::~ln the text of the 
pre~cnt ~ 77.37\a l. A new ·~ 77 . .;5. entitled 
'Pet:tion Submittal." would include the 
;Jrnent ~ 77.37tbl TCCE':::lgnatcd subpara
:;r.t;>h la•. S£'ction 77.45tb• woulc read: 
"lbl A f.;::'ti\.!on lT'U'.t CC!lt:tin a full st~tc· 
mcnt of the acrorun1tical bcsis upo:1 

PROPOSED RULES 30617 

com eo; nn~· !'.Uf'~"~tiom on the nf'cd for d.:,:t.:lopmcnt of procrdurrs to c:.:•:,JP th:.t 
ft:rthcr tt'\'i.<,i01: of this p:ut. a. unifo:-m :tnrl nh.iC>•·tin~ apl;m:.ch h 

tl' t~'> their Cl'alua!.ior.. 
EVAI.ITATl<')N OF IMI'I\CTS c :u:thoril\' for the c,,:na~i:;: ...... l·r to 

It has been dctf'rmined that the rrrru- IF .. UI:! t~:r·:·:" nr:ulntinns 1~ ro:!lainrd in 
1.1~on• !mpact of Lhi:> propo;;cd amend·_ 1 :> U S.c. 301 l. and .SC<:ti·:>-::;, 4!i:: :.:1r1 41l5 
mc-nt would be mmlm:~l and that an of the tr·vi.~ed statut('s •Z5 U.S.C. ::! ni1d 
('\.llUatiort 'pursuant to tiU' policy stntc- ~~. :u:d 23!) I>:\i 1 imd 2. 
ment pubH~hed by the Secrct.'lTY or _ 1s pr•111oscd to ndct n .c·,.: r.::! ,, o 
Transp:Jrt.:lt!on 141 F'R 16200> is not Subchapter G of Cliapt.c:- I nf 7;, !r: ~5 of 
re::n.:ired. the Cod'.:' o[ f'ed~ral ·R<'>:J!::Uo:~~ Lo read 

DRAFTINC I~S'OIIMA!JON 

The prillcl!J:Il authors or thi~ docu
mc:lt a;e \ViEiam E. D~cad1·;:-~tcr. ,1\ir 
Traffic Service. ancl Ric:1::.rd \V. Dan
!ort:l. Office o! the Chief Counsel. 
!St-c~. 313tal 1<nd 1101 of the Fede~BI A\·1· 
at:on Act or 1!'58 (49 u.s c. §I 13C•4. 1501); 
fee:. 6! C). Oe;_J::tr:ment or 'Tr:lllSf'Qrtltlon Act 
1~9 tr.s.c. f HJ5Scc) 1.1 

Is5Ued in 'Vl!Shi::gton. D.C. on June 2. 
1977. 

RAYMOND G. B!:LANCI:n, 
Dircctar, Air Tra::'lc Scrrice. 

IF'R Doc 7i-17t53 F:id li-15-77;8:45 amJ 

DEPARTMErU Cr THE INTERiOR 

Issuance of r~ew Part 

as follo•::s: · 

PART 5.!!-Pr<OCEDU!n':S GOVt:rm;~;~ TUE 
DETER~.~~:~.~TION THAT ;.~·< liW!AN 
Gi'!OU? IS A FEOtRAll 't R<.;;;L;;!<IZ£.0 
INDIAN TRIBE r 

Sr~. 

~4 I 
54 2 
&4.3 
54.4 
54 5 
MG 
54.7 
54.1) 

Dt-:"lnltlnns. 
rurpo~e. 

v ... ·no m:ty pt:"t:ltio!l. 
Whrrc th~ pe::!tlon 1~ t ~ be fil~tl. 
-:.:ot kr· f·f rN't:lpt of t~t- pt·til!~~:L 
Fortn IJ.nd ~o:ucrot of !''.;C p{:'l..iL··n 
Pro;:-r-~: lt':t= u~ ttt' pc! ~::9:L 
Actina tr the Cvrr.~ni;~:~nn. 

·"t:-rY.fJ1UT7: 6 U.S.C. 3U1; -:.e:--.;. 'F;"; nr:J 4G;. 
(25 U.S.C. 2 :c:·,:j ~~~: 2:l(J D:.ll G::d 2 

§ 51.1 

(3\ ·3~~·-~·c~r::-y'' n:cru:s; t::\..., !=: 
of the r:~~l:;icr or his :t~~tl~.: :·::-·.··. :. 
scnt..qti\·e. 

rnic~:or~::r of In::::~!'l At":r,:rs ,_.; 
tilariz~d :r:;o~r~!"'ntati;·r. 

tc) "f~~:rcau .. znc:t;i~ t~;;,: r-.~:·r · :t n; In· 
<linn A~air.~. 

whi~h It is mnde. inc-h:di1:;:: vnlid rc::L'Or!S AGEXCY: E;.:;c.:~u of Ir.ct:;:m Affairs. 
wlu- the cetermin:-~tion. revi:~ion or ex
:·~:~~:~:1 nndc by the Rcpon:tl Director. 
(If h;~ desig-nee, ~!'.ouJd be rC\'i!::WE'd. Jt 
~hcuin cont::~in n!'w inf:>rm::>.ticn ar:d 
1 art.' n::>t pre\·:n:.~sly consUcrcd or C.:s
c~U'"!--cd du:in~ the acror-.. ~t:!ic:?..l .stu:!y. lf 
thr o;c·t:tum for renew of the d~~rr:-:1ina
tion. rr-t·isi::m or cxtenr:!on is ba.scd on an 
E·rror in procedure. am:l:~::!!i:m of ob
~tru:-tion st:mdarcs or conclusion. it 

tdl "Drp::tr!me:ll · : .. :.,,:;: ;:,; 
msnt of t~c· r:tte~icr 

'- ..... 
; ~· ~ . -

~hm:ld be ~o !'tated." 
:\ ne·.,· ~ 7747. entitlrd "Petition Ex

P.m;n:l1ion nnd RcYi<:'w," woc:ld con!::l!n 
thr tc~;t of the rurrc:1t i 77 371CJ r}1 and 
• 2•. l"x:-cpt thaL the rr~<:~r·:~~r to Subp::lrt 

ACTIO~: Pro~10!'l':d rule. 

SL").!l!ARY: 'Tile Bure:~:..~ prcpcsc;; new 
rc;;:u::ltions th~~ wo~". r.>tJblLh p:·o::c
C~re.s to {!O~.:cr:: tl1c~trrmin:.t::;~ ~~at 
a:1 India:t gro:.;p is a .c:Jcr~!!y.rc:n;:ni::ed 
J~d:nn tribe. T!~;.; rerr::t L'frica~e 1n ~he 
n'-!~:.bcr of sur~1 rcqucr~s befor~ the ~
pJ.;t:nent ,..,;nc~c::~i:~ncs t.'1e c!c1.·c:c,p:;u:nt 
cf proc.cd:.:_~· .. ,__~ e::~n'!:!L; th::>.t a u:.:iorm 
and obJc~tl ·c' • ~h b<:' !::!!cc::J to tllc:r 
e·r.::!itlJ.tio , 

D:\ rrs: ornmc-:-:tc; m:Jst be rrc•·h-rd 0:1 
or bek:e July 18. lfl77. 

te' hit~<.!ia!l gro·.:p,·· rc~r;-rc~-~ '·~ td~o 
herein~·~ ''f~roup." :1:c::.::~ ~~~Y c:.~::;::.~~~}i!Y 
of p.c!·.~.r:>nt: c! Ind~~~n. ~t.lc-:~ ~. (·' L ~::;:::a 

ifl ··r\.::::::a!Jy R(t'(; ·::i?c\! "r'~:•~f··· 
n~~.1n:; nr.v s:-..~;:n• rro:z:) ~.-. ::::r. t!:c 
lJ~itcC:. £~1.:-:.tr.·:;, ~l~:!: the sc.--:ct~·~!'). <•f ~~:e 
lntr!"'l:J:- .:\c ~~:~o'::~:..-d;~c:s t.:> h:i~.,.... -.cr ~no 
shn~!d co::~;:1~..!f' to h:::.·t:· ~=:~ ,-. ,)[ ~ 
dO::lt"~-~1~ drp~~!.l~nt so·rc;·c·:;.-:· 

§ :; 1.2 l'urJtO•I'. 

The purpo!-tc of tbt~ p:-.:·: !~! ':~:-'~:~::1 
a. D0;J.:1:·t:1 .. c:~t:t! p:-c~c~·::-c ;::!cJ ; .. -~ ~;·_·~; !'~~r 
dcte:Jninir:~: whl"~1 !:~t:~~~~ r:·c·~~l;:. !.:~:-;'..l:d 
r::~,~e t1H~ ~.t3tus of !c~·:·rJ.:::.· :-·. :·..-:···n\;~t-d 
Indi:l:-1 tr:!Jr:::. Thl'oC ·.<!not 

E in~ 77.37•c•t2• '':ou!d be l'h:Jr:~;cd to AD:>RESSES: Wntt-::-~co:::mrnts~!Jould 
Subpart G. Sect:on 77.47 \•:c:..~ld also con- be directed to: Din·cl:':. o::-:ce e>f Il'cli::.n 
tJill a pro,·i~!::lll t!lnt ad:nm•:lcdgc-mcnt Srr\·;ce~. Bureau or Jrdi~:: .'\!Tnirs. 13th 
wilt be n1:1de to t'le Pt't~·i""'Cr nnd to the a:1d C S~rret~. !'\.~~v. y;ti~lti:i~t{)n, D.C. 

· • _ · • . :· "·' ' • •• "')~· · bern r;::c>;;•;i7•cd by the Sc•::<~ .. : 
~porn:l)f lh~t th<:' P<'l!L:::m has bc<:'n rc: ~ - · ·· Inll"rio:-. 

oprl:~· to Rny f!rt.)~!P _>' :•dY 

rNn•d :md It \':ln be cons1de:rd. nnd th:t, FOR F'tTRTHER n:ron!\t\TIOS CON- _ . . . . 
the d('tcrmin:'\titm 1~ not :mrl will r.ot be TACT: Jc ;)§ ·•·1.3 \\hom:.~ prllt:on. 
tlnr>l pencin~ di!'.p0sirion cf the pet;tion. u Lc<J- • , . • .• . . ~· Anv Inrlh:1 ~;·oup ::1 !::t r:1 :~: '!':"::t"S 
Th~ ::mTNit Sub--:~rt F will be rcdr;;- Mr. ..w N. Q_y, • r · D .• tslo or T.t- ·h· ·· "· ·' .• tl· t -1 1. "' •.. 1 r. b·J Gv\'rrn-~nt c: ,.,.. IJ , f \. 1c1 ••••• eve, .:1 1 ... s ... r '" .. '•· .1 irm:ttC'd Subp:Jrt H. In add:tion it i3 a ... ,., ~c .• ces. ram',l o r · Jl. , ., ,.. l ~., t•·" ~ .•. 

. • Tr'bal R •htions .,..,,c··ho ,.. . ,.0 ., 1 co era ~ rccog1.1 •. c.... r. •. -:1 ... ·. r. •. tl 
rcr~mmcndr>d t!1at t.l.le t;•Je be rh::mccd .;,j_4045." ' • • ~- • n. · 'w w • F.nbnut within one ~·c~tr frc:l: the·,:·:,., t1ve 
b Antenna. Fnnn);. As hns been prr- d:tte of these re;:ul:•.t!o::s 11 ;'\';:!•on: re-
viou ... Jy di~e~s~rd. ~hE' use· o! the u·ord SL"PPLE:0.1£1\.'TARY I~FOI1MATION: questln:-: th:1t tht' Seer':"":; ::ct.;n.-mlrrlr;c 
"c,tnbhshme:;t" mlf:ht L'l1ply that es- Vnrious Indian ~;roup;; t::rour,hout the such st:~tus. 
ta~li~hin~ ante-nna f!lrnn is an FAA Uratrd St:1tes. thinkin!! It in their best 
te!!ulatory functbn when. in fa<'t, only interest, have requested the S<:'cretury or 
the I·'l"dr.r.-.! Cco:nmunka~::o:1;; Co::nmi~- !he Intericr to ··rcrc1:n:ze" them !15 an 
~lon is anlhori7.~d to per!::rm this func- I1~dian tri!.le. Ht"rctororr. the ~po.r~;lty of 
tion. Thcn·forr, it !.~ 51l;c;;·•'stcd th:~t the :;urh rl'QU~:>ts permitted ;;1:1. arkr.ov:!ct!g
eurrcnt ~ 77.71 ln l be amt mled to ret!r'Ct r:nrmt o! n croup's stnt:l.S to be at the 
this dis!:retlon or the Sccrct:.~ry or rcpre~cnt,1· 

TI1e FAA solicits the commenb of all tiv" of the Department. The recent In·. 
tntercst.ed pcr.oons (10 tht' :rorc~:oln~: pro- cr~a~e in the number of such requc;;ts 

''l!o~ eh:1.n~es kl Part 77. It. also i·ci- before the Department necessitates the 

§ 5 t.t Ul1rr(' 1l11· prlition j, '" lw lil•·•l. 

A pC'tl tlon rcqurstln!: ac tnov:lt•(•~·mrn t 
th::t un Indhn ~:riJUfl ha.~ th!' 'l.!!!ls c.f 
r. ft'<l<'mlly rl'r:o~mzrrl !:-.(!:::\:~ t: ,,,,, :·hall 
b~.til.l'd with the Comr.J:•.•.10::cr or ln<!ian 
A~nirs in Wns~!nr:ton, DC. Z0::!45. 

§ .ii..f:: ~ ... ;.-~ ur rt't"npt of tl ... ru·lilinn. 

'W~thln ten dti.ys afkr recclvint: a petl· 
ti~n .. .the Comm~>sloucr ~hall urknowl· 

ffDfUl I£GISlU, Vt'l ... ?, NO. tl6-fHUISOAY, JUNE 16, 1971 
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PROPOSED RULES 

ed,:::c rccd•1t ot su~h petition nnd shalt 15\ Is not. nor arc 1!.~ mcmbf'r:;, thr 
h:l':l' published in the FEra:nAL REr.ISTF:!l :\ Sllbjret of c:nnr:res.o;ional lc~:lslatfon t('l'• 

notirr- or ~<Uch receipt.. intluding the mmatin~:: the Fcrlcral rclatirymhip. 
name and location of the Imll:m group Ill • l!as hCf'n a p;~rty to n treaty or 
suhmittin!:( the ~clition aml.thc date it :~;-:rccr:~r:-.t With the Untwd Sla!f';;, or i.~ 
wa.~ received. TI1c notice shall at~o indi· a successor in intcrc~t t.o an JnoJi:m tnbe 
catr. whrrc a copy of the petition m:~y be which wa.o; part~· to a treaty or ngrcc
examint'd loc:~llv. The nCitice shall Invite m<'nt ~rth the t:nitc-d Stnte!:, which 
comments conccmina the petition. which treaty or a::;recmcnt ""!I raLilicd by Con
comment.<; sh:•ll be con!lidcTcd bv the gre'i!l and remains in ':.'!Teet. For nurpo;;cs 
Commls.<;ioner In conn<'ction with his re· of this p;uar:raph, "succc!'i.:or m interest" 
view as ~Pl'Ciflrd in ~ 54.7 o! this part. if t.o n tribe me:tna an Ir:t!i;1n group whuse 
n-celvC'd by him within r.ixty days of the · m!'mbns arc princip~Jly d~'sc<::H!anb or 
date of the J10tlce. the trite in question. \>·!JJ.:h has evolvC'd 
§ 5l.6 Form and rontrnt t>f thr prtition. from the tribe by a co:ltll<UO'l5 PrOC<'SS 

of social evolution, :md '':hie!"! h:tS, as an 
The petition may be In any readable t:ltit;.·. a.~sumcd at Jc:-.~t ~o:ne or the 

form which clearly inrhcnte:; that it 15 rights. obligations. :md traC:iti::ms of the 
a Petition re!mestin~ the Secretary to trine in que:>tion. If t~1e aroup h::ts been a 
aekno·::lcdgc that the Indian ~roup has p;;rty to a tTcaty or :I::rccmenl with the 
the stl\tus of n fcdrrally recogni:>.ed In- United Statr3. which I re~ty or a;;recmcnt 
dian tribe. It shall Include at Jea.o;t the was not raLi:1cd by C"cn;::rc-~. the Com
following: missioner's report !>:1:.~1! i!ldicate. to the 

!al A statement of the f;~cts and ar- extent possibll:', the rcu.son.; for nonratt-
, gum~nts which the petitioners btlie\·e ficatlon. 

'l'lill cstabli::.h that their group is a fed. 17l }~as btt:1 clcslo;n:-tted a tr.ibe bv an 
Prnlly nco:;nized Indian tribe "-'hich has Act of Congrp~s. E:,autin! Ordt'r. ur ju
bem and should continue to be dralt dicial dccisi~">n, or in thr lc;;isl:-ttivc his· 
with as such by the United S!:~les. tory or a b!l! which,-.-::.~ subscquent.Jy cn-

tbl A list of all current members of acted into l:lw. 
the group, end a copy cof r:tch available •81 H~.s. or h:c.~ tcra trr:~tcd by a ~tate 
former list or mcmtcn. or by a. Federal Go·.-cn<tr.<'nt A~cnc;.- as 

rcl A copy of the group's go\'ern!ng having. col!rctive rir,hts in J.:m(l, Y;atcr, 
document or. !n the ::.bsence of :such writ· funds or ot!1cr as3!:ts. or collecti\·e hunt
ten .document, a statc.::1:::nt describing ing and fi:,hi.-15 rights. 
fully tl}e procedures \\:.1kh govern the !9l 1!.1::: received Hrvicrs fro:n anv 
affairs or the {(roup and its membership FH!Pr-::!.1 or s:a:~ ngct.~Y I the report ;,hail 
staudarrls. specify the c;;::.ct na~ure a;:cl cx~·~nt of 

!l 5 I. 7 f'rorr~•in:;:: of thr prlition: 

(a l Upon receipt o! a. petition. the 
Commi~~lone1· ~'<hall c:Hlcc R r£<•;iew to tt> 
cot~ductcd to dct<'J-mine '':helhet the 
croup Is a fedE-rally recornJzed Indian 
tribe which has teen and should con
tinue to be dealt "ilh a~ such by the 
United St:~tcs. TI1e re;·t.cw shall include 
consider:-.tion of the petition and. to the 
extent nccr~s:lry_ verification of the 
factual slnt«-ments contaii1ed therdn 
aml an opportunity to present or:Jl 
arr,nmcnts. 

1 b 1 The Co·~lmis:.ior.er maY require 
thnt the gr~up pro,·ic!~ :!ddiUonal infor
mati";n. espl'cially about H' memb<'rs. in
cluding but not !imitt:c! lo lh!' a~;c. Indian 
ancestry. nature of tn~:tl af.'HL~tion. and 
adtlrc~'->cs of lm!i\·idu:!l mrmber.~. On the 
ba~is of thi,; r~vlcw the Ccmlmi."sioncr 
shnll rr.:tlte a wtittcn report to the pcti
tiOJH'r and h:te;c,tcd pnrtics setting 
fm·th his fir:ctinrs and conclusions as to 
the group's status. All timc:r filed p::ti
tlon~; sha 11 b~ dil'IXl~t>c1 of no later than 
lhn:·e years from the ef:·rctive date of 
these regulations. 

•c l Th!' Comml<;.<:lo~er'l' report shall 
dE'al SIJ('('ific<lllY with w!.:.:thrr the ~;roup: 

1 I 1 M:lnlf.:sts a .se!'l:;e of social soli- . 
~nrity. 

121 lT:Is &to; mcml'!en. principally r.cr
sons of common cthnoiotric:ll ori::lns. 

131 Exercises a:;olltical authority over 
Its members. 

f4l Has a spccltlc area which the 
IP'OUP either presently lnhnbil.'l or has 
lnhAblted historically. 

such service's, whether incidrntal or 
othrrwise 1. 

l lOl Has a~ rn!'mb::rs pri:~c:pa!lv r.er
sons who ar;:- r..~t rr.r~nbe:s of ar.y other 
Jnd;a.n trite. 

§ ,'; l.ll .\rtinu hy l.t.n:mi,,innrr. 

(a. I The Com:nissio::cr·s rrp:>rt sh:J.ll 
st:ot£' his co::ch:~i0:1 as to wt:ct:,cr the 
pet!t:::ming g:·v'.l;> h:>s h:ld U::e 5t::tus of 
a f.:dc:-ally rC'cogniz.-:ct Ind':!.l~ trill" anrl 
shoJ.Jj ro'!itir.;;e t9 be rle::11t -,, ith ru; 5\lCh 
b:; t~:c Unltcd St:1trs. 

tb• ThcComr.Ji:-:c!:,::cr~hall drt:>rmine 
th~ • a;, Indi~n g-.- ... , 's a fct!~r::tl'" •·rc 
o;;~f:c1 Indi~ t1-'1b~ wl.:e;,nzrL :hP ·;;;c::1; 
sati!':its p:'lra~;:r:lph~ ·~-5· and •10• of 
~54 7•cl so !o:;::: a5 :··.t !r::t.<~ o:-:e o:hr.r 
P:lr,l.;raph o! th:tt ,;cct:o::t i.~ al~o sat:.s· 
flee!. 

eel The C"cmmh ,,.J::rr l'hr.n deter
mir.e t!::ll nn Incli:m ::r~';" is n':)L a fed· 
Pra~J:: rccc;::n:~~t~d In 1 ~hut ~ri'";~ if the 
~;ro::j) fails to .•a~:.,f·; p;tr:1.;rap!1s c 1•-
151 ar.c! 110 or ~ 5-t.7rb• :~bnr; with at 
lc:J.st one other parat;m.ph of Lhat sec
tion. 

•dl A ~ummary of the Comrr:l::;~lcr.cr's 
report and his c!t!trrmma!ion M tv the 
~ro•Jp's status shall be publi.~li!'d ln th!! 
FE:::r:;.\L REGISTER !lnd shall t;c ~II!:IJect 
to rc\icw by thc- Secr~tary_ \\·ho rn·t\', by 
acting wilhm Lhirt:v days 0[ sud1 ut:b· 
llr.t !;on. supersede lh:>t d('~crmln:~~:on. 
If thr Se~::retary taltc.> no acti(:ll \\!thin 
such ~hirt}·-day period, the commi:.:;lun-

('r'S. d-:trrmin::t Lion slll\11 be final, unrl be
rome c1Tcctlvt! immedl:ltrly, If, after rc· 
'riew. the Secretary rrachrs o conclusion 

contrary to that m:1.r.!c by thr Cnmmis
>.iun<"r. he m:-.y :;~tpr::-.rdc t\1.:: C••mmh
:t;ionN's delcrmin;ltion TI1~ :-'"~n·rary·.s 
determmn~lon w:U br nr.al ;,:!(! nntlr~ 
thrrr•>l sh:tll be puLli~!lcii in 1:1e I-T.n~uL 
R£GISTEII. . - . 

The l>rim:try :\ut!'lor' or thi.~ document 
is l\;r. ll:o;lic N. G:~.y. ·Jr., Ct.:.·f. Branch 
of 'l'nb:t.l- Reb.tions. Bureau of Indian 
AITn!rll, ~ 202 l J-tJ-~OU. . 

RAntoso V. Bv-:un. 
Acting Dcpul.ll C01nmi.<'IQ.,.,,,. 

oi ln~iGn ADair. 
IF'R l)t)c.77-17200 FllNIIS-15-77.8:45 um) . 
ENVIRONMENTAL FROTECTI!:>N 

·AGENCY 
( 40 CFR 3".tlrt 52 ] 

JF'RL 747-3J 

APPi\OVAt AND Pfl.C!/ULGAT:Of-1 OF 
IMPlEMHHAn0:-1 PlAN3 

Air Potlution Cor.lr()!, State ol Ar'zon3 
AGE~CY: Envir.:;nrr:en:al PrCJlcctlon 
At;t:'DCjf. 

ACTIO~;: Prcp~:;ld ru!e. 

Su"".:\n!ARY: 11J:cugh this t:u~:.-c EPA 
prc~n~c~ to n.pprot·e. w:th E:X~'Cp:~o!1. t{k· 
\'ifl::ms to the Arlzon;s State I••~r:icmen
tat ion Plan 1 SiP 1. T::e.<e r;c.~ ;'i•':1s in
ch;::.ie State Tegulatl~::s f,,r -.,:-:icle i:l· 
rprcLon /mnir.ten~r~re. fJi'p;;}; ~~e C1J:ll ... 
; 1·-,::nd cmt;$}iH!S ::c:.1 !'~ar;. ;;~.·- r.·: ~::llTI"e-~ 
c!.fl?r:ltions. partH .. !:i~tc er:1; '" ;c-:1::- f:--orn 
s~M:~i··nutr~· ~Ot:!'c~:-.. ~F~erti{;:~:: r:: !tlris
d:rtwn. amtcieat air c;·.::\li!y 5:;;:~.::,:-d.•. 
su:fur compollil~ c;,1i~;;:::.r>. c: :·t·m rw:'n
o:..ic:!c f'mh=sion:; frotr: ~":-t: io71~ r·.· _r;:-l< t'C•(H.;, 

r;itrc&C:-1 OX!dC ClllL.;;~H:r:~. n~· ~ ::· . .:..~.~r:. 
la~te-c~s q;:encr::d, rt.)~L:;:!~io;i5. 'filC' ~·0·. ;_ 
Si3!'l.5 wrrc st:bn:ittcd to EPA en A:::;cl~t 
20. !913. Aur,u;t 30. 191~. 1'--L~-~:,r_v J. 
19":.3. Scplcir.bcT lfi. 19';5, :nH~ .. ~:' nt::tr:,· 
::!3. 197H. 

DATES: Commeras by: Ju~y 13. E~7. 

ADDRESSES: S~nc cc:-r.~r::· .. ; •o: H;:-
gto:tal Ac!n1ini:!ra~or. Atu: ~ l".i.r ~ •• d 
1I~7:'.rc!Gns ~ .. ~J~c~::Js D!·::~H)n .. .-\::· P!"'o .. 
~:"r-.:-:-:; Brn~::-~ .. .\n "Cr..~-:-~tv::.r!:~-t7a.:::r:c 
I<i::.nc!::: :':'c~ttc:l •l,-4'. F.P.'I. R":- wn IX. 
100 C;1!!fcrr.1~ Strcr.·t. :SJ!: Fr.1· .,·~-<0, C.-\ 
91111. 

A~·::;.ihbiW.y of d"n.::r.cnts: f'n<'1·cs ·nr 
the S~n.tc CC\ !:-:~·~n-.. ti~c f.PA Eva.i\l:itlon 
~e~crr. ~"nr1 fh!~ Ftot~.'.:.. n::rat.:-:r';~ r·.ot.ir·c 
a:£' :l\·u:v~U.Ic ror pq~i!r :~.o:;:'lcr:"~t·~,:: ~·L.;ri:-n;; 
r::::-~:1! !>u.;,n:r: ~ ~:c•.::-- ... :..~ ~~:~ L'f\·". l-t.•"';/ .o:! 
1:: !_.:·~rar~· at t :ifl ~lt::·l·c a~"h c: ) ar.:i ;,t, 

ti:•· !ollowinr, loc:t:io:-.s: 
Public Inforr.:~tl"!'l Rrfcrc,1re Unit. 

n-:~:-n :!!!:!:! •EPA li':a-al")·l, -!tll •·:,r 
Stn'et. SW .. \Vn•·.h:n~t!''l, D.C' :.:r: lf.G 

An;o(')na Dep:>.rtme"~~ or He <ltll Sen·· 
kr~. l.I!Jrr::u ot Att Pc!lt:tl"ll Cor:.tro!. 
t';'~l) ·,\.'f:!>t A<!am~ ~t~eet. PhoPnlx, AZ 
B;t''•7. 

Ar :cOil:\ Dcp~ rtmcr.t or !it•:-tlth Ser\'· 
Jce~. l!urraa or Air Pe>l!utl•.m (',>'Jtre>l. 
Nu~thcrn Rcgion;•t O!'r.,·e. ;c:;.)l Norlh 
Fo:.Jrtll Strclt, Su!te H Fl,l;;:;t:.~!l, AZ 
8600 L 
· -Arit.t)na lkp;trtmeut of H•~alth Serv· 

Ices. Bureau of Air Po!lution Control. 

ROEIAl I!GIST(I, VOl. 42, NO. 116-lHU1t50AY, J\IN£ 16, t9'1'7 
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United St~tes Depart1nent of the Inrerior 
UUI~EAU Ui: 1:-..DIA~ AFFAIRS 

WASHINGTON, D. C. 20245 

Snohomish Tribe 
c/o Alfred Cooper 
5101 - 27th Avenue, 
Everett, Washington 

Dear Mr. Cooper: 

\'Jest 
98203 

JUL ~ 91377 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceecl to act upon requests for '''recognition." 
In the event you missed the public2tion of these proposed 
regulations in the Federal Reqister, we are enclosinq a 
copy for your information-:- -The-original comment dec.dline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2} 
J T a 1 a \-I 1· m a ' s f i 1 e 
~urname 

Chron 
t-la i 1 room 
BCCO 
Code 440, Attn. LGay 

SincereJy, 

/ //,e:_' ~-~~ I . )t27-~ 1 .. 
Chief, Branc~ of ~ 

Triha1 Relations 

SOL/DJA/SKecp:jt:07/29/77:x5134: 
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United States Departinent of the Interior 
BUREAU Ul· INDIA~ AFFAIRS 

WASHINGTON", D. C. 20245 

JUL 2 91977 

Samish Tribe 
c/o Robert Wooten 
P.O. Box 217 
Anacortes, washington 98221 

Dear f>!r . Woo ten: 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your informa on: -The orfginaJ comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 

may be r <:'ached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma's file 
~rna me 

Chron 
t1ailroom 
BCCO 

Sincerely, 

~/· · .. /j£ . r1:c~~U' I . hz7 -
Chief, Brdnch of 

Tribal RE!1ations 

Code 440, Attn. LGay 

SOL/DIA/SKecp:jt:07/29/77:x5134: 
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IJnitcd States Departtnent of the In ... _tior 
BUREAU Ul' li\Dl.\N AFIAIRS 

WASHIJ"GTON, D. C. 20245. 

Cowlitz Tribe of Indians 
c/o Joseph E. Cloquet 

Roy Nilson 
2815 Dale Lane East 
Tacoma, Washington 98424 

Dear Messrs. Cloquet and Wilson: 

JUL 2 9197t 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for Mrecognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your informa on. ~fie-orlginal comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where l 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma's file 
~ffi(' 

Chron 
Mailrocm 
BCCO 
Code 440, Attn. LGay 

Sincerely, 

SOL/DJA/SKeep:jt:07/29/77:x5134: 
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l1ni ted States Departrnen t of the Interior 
l:iUlU.Al; Ui l~DlA:'\ AFF/\1 RS 

Wi\SHI:'\GTO:", D. C 20245 

tN JU:l'lY l>.l' . .-I:R oO! 

Jamestown Clallam Tribe 
c/o Emily Mansfield 
Legal Services Center 
5308 Ballard Avenue, N.W. 
Seattle, Washington 98107 

Dear Ms. Mansfield: 

JUL .2 91977. 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
requlations in the Federal Register, we are enclosing a 
co1)Y for your informa n. The-orlgjnal comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2} 
JTalawyma's file 

\BIA Su~name 
'---thron 

M2il room 
BCCO 
Cede 440, Attn. LGay 

SOL/DJA/SKeep:jt:07/29/77:x5134: 
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lTnited States Depart1nent of the Inrerior 
BUREAU UF l~DL-\N AFFAIKS 

WASHINGTON. JJ. C. 20245 

Snohomish Tribe 
c/o Alfred Cooper 
5101 - 27th Avenue, 
Everett, Washington 

Dear t-1r • Cooper : 

\ties t 
98203 

JUL 2 91977 _ 

In response to your request that the Secretary of the 
Interior designate your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for ~recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information:- -ii·he-ooginal comment deadline of 
July 18 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may be reacr.ecl. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma's file 
BIA Surname 

Cr1 ron 
~~ail room 
BCCO 
~de 440, Attn. LGay 

Sincerely, 

p;· 2C;J/- ,. 
~ ' ~-.l~r~ . )a7td_ V1' 

Chief, Branc\; of ~ 
Tribal Relations 

SOL/DlA/SKeep:jt:07/29/77:x5134: 
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United States Departt11ent of the Interior 
HURLAU OJ· INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

Samish Tribe 
c/o Robert Wooten 
P.O. Box 217 
Anacortes, Washington 

Dear Mr. Wooten: 

JUL 2 91977 

98221 

In response to your request that the Secretary of the 
Interior design~te your group a federally recognized Indian 
tribe, you were advised that the question of "recognition" 
was under review. 

We have now proposed regulations which, when finalized, will 
enable us to proceed to act upon requests for "recognition." 
In the event you missed the publication of these proposed 
regulations in the Federal Register, we are enclosing a 
copy for your information:- The-original comment deadline of 
July ]8 has been extended to August 18. Meanwhile, should 
you have any questions, the regulations indicate where I 
may he reached. 

Enclosure 

bee: Docket's file 
DIA reading files (2) 
SKeep's file (2) 
JTalawyma's file 
BIA surname 

Chron 
Hail room 
BCCO 
~~~40, Attn. LGay 

Sincerely, 

SOL/DIA/SKecp:jt:07/29/77:x5134: 
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C!iA P'"'MIIt (41 CP'llltl 10h1 t.e 

UNlTED STATES GOVERNMENT 

M~rtJfJefn«1Jrisl!r'!Jes 
·ro Acting De:;mty Commissioner of Indian Affairs DATE: 

ll'ROM : Chief, Division of Tribal Government Services • .! 

~:UBJE.CT: Status of Federal Recognition Project 

To date we have received forty-two letters commenting on the proposed 
regulations governing Federal recognition. The comments in general 
have been favorable to the concept embodied by the regulations, i, e .• 
acknowledgment of an historic relationship with the Federal Government. 
Of the forty-two letters received, six opposed the entire project (one 
threatening court action if we attempted to recognize any new groups), 
two misunderstood the reason for the comment period and submitted 
petitions for recognition, and the rest (thirty-four) were favorable 
to the idea. Virtually all of the latter letters contained excellent 
suggestions for modifying the regulations and will have a substantial 
impact on the final form. A breakdo\\rn of the contributors of the 
comments is as follows: 

A, Five from individuals including an anthropologist, a 
Bureau of Indian Affairs' employee and three citizens. 

B. Two from the State of Maine Attorney General's office, 

C. Th:~ee from other Federal Agencies (HEW, H'CD, Agriculture), 

D. Four from Interior Department Regional Solicitors 
(Salt L'lke, Atlanta, Portland, and Tulsa), 

E. Three from Burea11 of Indian Affairs' Superintendents. 

F. Eight from attorneys for tribes or groups of Indians 
(four-unrecognized, one-recognized, and three -not able to 
determine), 

G. Three from Legal Aid Service institutions (NARF. California 
Indian L.egal Services, 'Cpper Peninsula Legal Services, Inc.). 

H. Three from native associations or corporations. 

Buy U.S. Savings Bonds Ret.ularly on the Payroll Savings Plan 
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I. Two from pan Indian groups (NTCA and AAIA). 

J. One from a State reservation group. I •.i 

K. Three from recognized tribes or tribal associations 
(directly-not through an attorney) Tlingit-Haida, 13th Regional 
Corporation and the Small Tribes of Western Washington 
(STOWW). 

L. Five from unrecognized groups. 

M. One from Senator Abourezk reflecting the American 
Indian Policy Review Commission's attitude. 

The period for comments has been extended until September 18. There 
has been a noticeable decline in comments since the initial closing date 
of July 18. Publication of the extension is not expected to bring in 
many new comments. 

Work has begun on categorizing the comments, relating each to a specific 
section in the regulations. A comprehensive analysis of the comments 
can be expected by October 3rd. A target date for a rough draft of 
the final re~~ulations would be October 21. 

Dennis L. Petersen 
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Mr. James E. Waite 
PPSt Office Box 462 
Pensacola, Florida 32592 

Representative James G. Ward 
Florida State 

H:rbert White, Chairman 
K~ckapoo Tribe of Oklahoma 
Post Office Box 52 
McLoud, Oklahoma 74851 

Honorable Richard White 
House of Repres~ntatives 
Washington, D. c. 20SlS 

< • 

' { ' 

House of Representative 
350 N. Eglin Parkway 
Fort Walton Beach, Florida 32548 Attn Batbara Potter 

Attn: Fran Beard 

Mr. Larry watson 
Route 1 Box 65 
Lawton, Oklahoma 73501 

Mr. Thunderbird Webber 
Post Office Box 225 
Richmond, Virginia 23202 

~r. Edward Weinberg 
Law Offices of Duncan, Brown, 
Weinberg, & Palmer, P. C. 
Suite 1200 
1775 Pennsylvania Avenue, N. w. 
Washington, o. C. 20006 

Hr. Bob White 
Post Office Box 58 
McLoud, Oklahom~ 74851 

.. - • -·"" '· * ----~ •• -

Ms .. Jeanne s. Whiteing 
Nat1ve American Rights Fund 
1506 Broadway 
Boulder, Colorado 80302 

Ms. Vivian M. Williamson 
Route 7, Box 663 
Pensacola, Florida 32506 

Ms. Sandra Wurth-Hough 
East Carolina University 
Department of Politic~l Science 
Greenville, North Carolina 27834 

Honorable Milton R. Young 
United States Senate 
Washington, D. C. 20510 

Attn: Karen Steidle 
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Allan Parker, Chief Counsel 
Select Committee on Indian Affairs 
Attn: Barbara Berger 

Eleesha Pastor, Director 
Michigan Indian Legal Services 
3041 N. Garfield Road 
Traverse City, Michigan 49684 

Mr. George Plummer 
Star Route 
Post Office Box 21 
Dodson, Montana 59524 

Mr. David R. Poynter 
Clerk, House of Representatives 
Post Office Box 44281, Capitol Station 
Baton Rouge, Louisiana 70804 

Mr. Stephen v. Quesenberry 
California Indian Legal Services 
Post Office Box 993 
Bishop, California 93514 

Honorable Regal 
United States Senate 
Washington, D. c. 20510 

Attn: Carolyn Short 

I 
I 

J 

Mr. Jarnes·Revey 
New Jersey Iridian Office 
300 Main Street 
suite 2C-3 
Orange, New Jersey Q7050 

Mr. J. C. Reynold~ 
1516 14th Avenue 
Columbus, Georgia 31901 

Mr. Clyde David Robinson 
6920 Olive Drive 
Bakersfield , California 93308 

Mr. Clyde Lee Robinson 
Post Office Box 1207 
Weldon, California 93283 

Mr. Buford Rolin 
Post Office Box 462 
Pensacola, Florida 32592 

Dr. George Roth 
3185 N. Hudson Avenue 
San Bernardino, California 92404 
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Mr. Mason D. Morisset 
Aiontz, Pirtle, Morisset, Ernstoff 
& Chestnut Attorneys at Law 
Pioneer Building 
600 First Avenue 
Seattle, Washington 98104 

Ms. Veronica Murdock 
Post Office Box 1397 
Parker, Arizona 85344 

Mr. J. L. McBee 
5103 Gramar 
Wichita, Kansas 67218 

Mr. Malcolm S. McLeod 
Attorney at Law 
457 Central Building 
Seattle, Washington, 98104 

National Congress of 
American Indians 

Suite 700 
1430 K Street N. w. 
Washington, D. C. 20005 

Honorable James Abourezk 
Chairman, Select Committee 

on Indian Affairs 
United States Senate 
Washington, D. C. 20510 

Mr. Ellen A. Naylor 
Indian Law Resource Center 
1~01 Vermont Avenue, N. w. 
W~shington, D. c. 20005 · 

North Carolina·Bureau of 
Indian Affairs 

Bruce Jones, Director 
Heart·of Raliegh Motel~Room 228 
East Edenton Street 
Raliegh, North Carolina 27602 

Mr. Joe Notaro 
2931 Marshall Street 
Falls Church, Virginia 22042 

Mr. Tim Odell 
Attorney of Law 
Abbey, Strand and Fox 
300 Park Place Building 
Seattle, Washington 98101 

Oklahoma Indian Affairs Commission 
4010 No. Lincoln Blvd. 
Oklahoma City, Oklahoma 73105 

Raymond E. Paddock, Jr., President 
Thingit and Haida Indians of Alaska 
130 Seward Street Room 412 
Juneau, Alaska 99801 

~···-------~----.:'""-'"·-· ,... ___ _ 

GHP ADD-RDD-V026-D0089 Page 3 of 9 



Mr. Todd Hamilton 
7266 Tom Drive 
suite 107 
Baton Rouge, Louisiana 70806 

Mr. J. Robert Hunter 
Deputy Federal Insuranced Administrator 
Department of Housing and Urban Development 

- Federal Insurance Administration 
Washington, D. C. 20410 

Mr. w. R. Jackson 
Route t 1 Box 111 
Leesburg, Georgia 31763 

Mr. Rascal Jacobs 
ROIJte 1 Box 179 
Bolton, North Carolina 28423 

Mr. James Jannetta 

Charles H. Johnson, 
E~ecutive Vice President 
~-wer~~, Inc~ Bering strait 

. Nat1ve Ass. . 
Post Office Box 505 
Nome, Alaska 99762 

- . 
Mr. _Martin Jorda~ ' 
730 West Maple 
Fayetteville, Arkansas 72701 

Honorable Abraham Kazen 
House of Representatives 
Washington, D. c. 20515 

Honorable John Krebs 
House of Representatives 
Washington, D. c. 2051 5 

Attn: Jerry Magnuson 

Research, Training and Litigation Coordinator 
Upper Peninsual Legal Services, Inc. 

Mr. Arthur Lazarus Jr 
Association on Ame:ica~ 

Indian Affairs, Inc 
Office of General Cou~sel 416 Ashmun Street 

Sa~lt Ste. Marie, Michigan 49783 

Mr. Clyde Jackson 
Box 745 
Jena, Louisiana 71342 

600 New Hampshire Avenue, N. ~' 
Washington, D. c. 20037 

, Mr. Donald Lehman 

I
I Route 1, Box 87 

1 

Ft. Gibson, Oklahoma 74434 

! 

i 

I 
I 

I 
I 
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~r. Claude A. Cox 
P1=inc:ipal Chief 
Post Office Box 1114 ~ 
Okmulgee, Oklahoma 74447 

Mr. John Crosskey 
Bay, Berry and Howard 
One Constitution Plaza 
Hartford, Connecticut 06103 

Cumberland Co. Assoc. of Indian People 
RoutE! 2 Box 2-B 
Fayetteville, North Carolina 28301 

Mr. Gosta E. Dagg 
702 Laurel Drive 
Everett, Washington 98201 

Barbara Decker, Evecutive Director 
Georgia Commission on Indian Affairs 
Suite 626 
11 Pryor Street s. w. 
Alanta, Georgia 30303 

Mr. Ty Depass 
Department of Intergovernmental Relations; 
Governors Office 
Richmond, Virginia 23201 

Gene P. Dickey, Director 
Special Supplemental_ Food Division 
United States bepartment of Agricu 
Food and Nutr i t"ion Service -
Washington, D. c. 202~0 

·----

Ms. Dominic 
Box 274 
Petroskey, Michigan-49770 

Mr. Mike Doubleday 
Western Governor's Policy Office 
3333 Quebec Street 
Denver, Colorado 80207 

Mr. Ernest c. Downs 
11742 Decade Court 
Reston, Virginia 22091 

Dr. Richard N. Ellis 
Department of History 
University of New Mexico 
Alburquerque, New Mexico 87106 

George Erickson, President 
Board of Directors 
Opportunities, Inc. 
Post Office Box 2532 
Great Falls, Montana 59403 
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James Abourezk, Chairman 
URited States Senate 
Select Committee on Indian Affairs 
Washington, D. C. 20510 

Administration of Native American 
Programs 
Room 357 G 
Herbert H. Humphrey Building 
200 Independence Avenue s. w. 
Washington, D. C. 20201 

C;arl R. Ajello 
Attorney General 
State of Connecticut 
Office of the Attorney General 
30 Trinity Street 
Hartford, Connecticut 96115 

Cruz Alderette, President 
First Americans' Financial Services 
Post Office Box 37 
Annandale, Virginia 22003 

Mr. Russell Anderson 
Post Office Box 3506 
Coos Bay, Oregon 97420 

Mr. Raymond D. Apodaca 
Supt. Texas Indian Commission 
Post Office Box 17579 
Ysleta Station 
El Paso, Texas 79917 

Mr. Lewis Bell 
Law Offices of Bell, Ingram~ & Rice 
Post Office Box 1769 
Everett, WashirigEon 98~06 

Mr. Fred Benton~ Jr. 
601 St. Ferdin~nd Street 

'Baton Rouge, Louisiana 70802 

Mr. Bob Blackburn 
History Department 
Oklahoma State University 
Stillwater, Oklahoma 74074 

Mr. James D. Bono 
Round Valley Indian Health Center 
Post Office Box 247 
Covelo, California 95428 

Joseph E. Brennan 
State of Maine 
Department of the Attorney General 
Augusta, Maine 04333 

Mr. Walter Broemer 
Executive Director 
~exas Indian Commission 
lOll Alston 
Livingston, Texas 77351 
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Mr. John R. Lewis 
Post Office Box 833 
206 Main Street 
Greenville, California 95947 

Mr. Arthur Turner 
Post Office Box 201 
Florala, Alabama 36442 

Captain 0. Nelson 

Indian Neck, Virginia 23077 

Ms. Victoria G. Miller 
Post Office Box 958 
Saginaw, Michigan 49606 

Samish Tribe of Indians 
% Superintendent 
Western Washington Agency 
3006 Colby Street, Federal Bldg. 
Everett, Washington 98201 

Diamond, Rash, Leslie & Schwartz 
1208 Southwest National Ban~----
El Paso, Texas 79901 

Mr. Irving Harris 
Old Sc-uth Drive 
Litchfield, Connecticut 06759 

Mr. Tukernas _ 
or Mr. Nas'Naga 

Post Office Box 609 
xenia, Ohio 45385 

Mrs. Harriett Crippen Gumps
Post Office Box 128~ 
Southampton, New Yprk 11958 

Mr. Alfred Cooper 
5101 27th Avenue West 
Everett, Washington 98203 

Helen C. Harvey 
20204 117th S. E. 
Kent, washington 98031 

Mr. w. R. Jackson 
Route 1 Box 111 
Leesburg, Georgia 31763 

Ms. Joan K. Marshall 
- 2212 A Street 

Tacoma, washington 98402 

Mr. J. Hugh Proctor 
General Delivery Box 9~6 
Waldorf, Maryland 20601 

.... 
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Ms. Z~ra Ciscoe Broug~ 
Hassanamisco Reservat 1 

Grafton, Massachusetts 01591 

Mr. David Mackety 
Route 1 
Fulton, Michigan 48505 

Mr. w. Anthony~ark 
Park ana Meuleman 
Box 2762 
Boise, Idaho 83701 

Houma Alliance ana 
Choctaw-Apache Indian 
% Governor 
State of Louisiana 
Baton Rouge, Louisiana 70804 

lone Band 
% Sacramento Area Director 
Bureau of Indian Affairs 
Post Office Box 15740 
Sacramento, California 95813 

Jamestown Tribal Council 
Route 2 
Sequim, Washington 98392 

Mr. John McGeshick 
Post Office Box 118 
watersmeet, Michigan 49969 

Mr. James ~annetta 
Upper Peninsula Les Services 
416 Ashmun Street 
Sault Ste. Marie, Michigan 49783 

Ms. Ma~y~~ilson 

Durnseith, North Dakota 59329 

Mr. Kent Elliott 

Skamokawa, Washington 98647 

Mr. Neil McCormick 
Post Office Box 4540 
Whitesburg, Georgia 30185 

Curtis L. Custalow, Sr. 
Box 178 
West Point, Virginia 23181 

Barry Margolin 
Native American Rights 
10 Post Office Square 
Room 551 
Boston, Massachusetts 

t Mr. Dennis F. Gerlt 

Fund 

92109 

f 
187 Spring Street West 
Friday Barber, Washington 98250 
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.. --------------
William Youpee, Executive Director 
National Tribal Chairmen's Association 
Suite 207 
1701 Pennsylvania Avenue, N. w. 
Washington, 0. c. 20006 

Mr. B. E. Xingayham 
Post Office Box 126 
Trumbull, Connecticut 06611 

-----
_, ___ _ 
--
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,r' ·sONNY" PEACOCK 
Counciiman 

MONTCOITER 
Chief 

Post Office Box 276 
Grove, Oklahoma 74~44 

Phone: 918·786·5!120 
nu~iness: 9 18·542·9275 

Nr. Les Gay 
Chief, Tribal Operations 

September 2, 1977 

Division of Tribal Government Services 
United States Department of the Interior 
Room 464 
Washington, D.C. 20240 

Dear Mr. Gay: 

HUGH WRIGHT 
Councilman 

JUANITA McQUISTION 
· Secretary· Treasurer 

· Route l, Box 168 
Miami, Oklahoma 74~54 

Phone: 9l8 542-5996 

Reference is made to Federal Recognition of Indian Tribes, published in 
the Federal Register June 16, 1977. 

Please find enclosed a copy of a letter to Chairman Abourezk from Mr. 
Mont Cotter, Chief of the Wyandotte Tribe of Oklahoma. We would like 
to use this letter as comment towards the pending legislatJ.on. 

Business ~fanager 

CHK:so 

Enclosure 
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PEACOCK 

.-.1d Chief 
IWGH WR!GIIT 

Councilman 

MONT COTTER 
Ch1ef 

Post Office Box 276 
Grove, Oklahoma 74344 

Phpne: 918-786·5320 
Rusiness: 91 B-542-9275 

JUANITA McQUISTION 
Secretary Treasurer 

Route 1, Box 168 
Miami, Okhihoma 74354 

P.hone:.9IS 542·5996 

James Ahourezk 
Chairman 
Senate Select Committee 
on Indian Affairs 
United States Senate 
Washington, D.C. 20)10 

Dear Chai~man Abourezk: 

August 29, 1977 

Reference is made to your letter of August 4, 1977, concerning the Act 
(Legislation) "The American Indian Restoration Act." 

Hr. Chariman, as Ch-ief of the Wyandotte Trihe of Oklahoma, I would appreciate 
giving my views on this legislation. 

The Wyandottt-~ Tribe ot Oklahoma is neither a "termi.natt.'d" Tribe nor a "non
federally recognized" Tribe. The \Jyandotte Tribe of Oklahoma is an Indian 
Tribe which is federally recognized as eligible by the United States Gov
ernment through the Secretary for the special programs and servir.es provided 

the Secretary to Indians because of their status as Indians. 

The Act of August 1, 1956, 70 Stat. 893, which supposedly made the Wyandotte 
Tribe subject to termination tvas never consumated. The Act, so far as the 
l.Jyandotte Tribe was concerned became null and void because the SecrE'tctry 
was unable to fulfill the requirements of the Act. One nf the requirements 
of the Act was that the Secretary dispose of a tract of tribal land located 
in Kansas City, Kansas known as the Huron Cemetery. Due to several tPchni
calities and problems, this cemetery acreage was not sojd, The Huron CemEc'ten· 

still remains the property of the i.Jyandot te Tribe of Oklahoma. 

Therefore, as I stated previously, the i.Jyandotte Tribe of Oklahoma is 
neither "terminated'' nor "non-recognized" Tribe of Indians. 

It is my conviction Mr. Chairman, that one can not restore that tvhich has 
not been taken away. I believe the situation might be repaired through re
peal of the Act however, thus affording tl1e Tribe full respect and reputation 
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James Abourezk 
Chairman 

;_ - - . . 

as an Indian·Tribe. Common terminology used with the Wyandotte Tribe today 
is that the 'i:flbe is in "limbo status". Some federal and state.agencies 
maintain that~the·Wyandotte Tribe is terminated; others manintain only par
tial termination while others maintain that the Tribe is a recognized· Indian 
Tribe which was never subject to termination. This Mr. Chairman, as you 
can see places .. the Wyandotte Tribe of Oklahoma in a rather dl.lbious situation. 
Hopefully you, and your committee will be able to correct this undue hard- ' ; 
ship. on the Wyandotte Tribe. 

I do have one comment which I would like to make _concerning the "Federal 
Recognition Act". It is my opinion that tribes which had not treaty or 
other relationships with the Federal Government in the past should not ride 

•in on the buckskins of Indians who lost so much and have got so far to go · 

~
o repossess their loses both tangible and intangible. It is my opinion 
hat Indians or Indian groups who had no treaty relationships with the gov
rnment, should not be entitled to funds or services which would delete the 
resent under funded status of the First American. 

!Thank you. 

Sincerely, 
c ... ~-,~-
~~/-<C;k/?c?~ 
/~~~t Cotter. 

Chief, Wvandotte Tribe of Oklahoma 

MC:so 

GHP ADD-RDD-V026-D0091 Page 2 of 2 



,Y,/.-;m.:m ~ffcrt!omk 

~·-~-~ 

August 25, 1977 

~~ JU:~n 
fo/Fe oj' MtJ fYI.encijtal ~wj' 

~~d. rt?m: 

Cmnrnissioner of Indian Affairs 
Bureau of Indian Affairs 
~epartrnent of the Interior 
Washington, D. C. 

In Reply Reference: 
FC: 100.0 (lO(A) 
BIA 

SJBJECT; Previously Unrecognized Tribes (Proposed 25 CFR 54) 

D~ar Commissioner: 

Because of the rigid and quantifiable requirements which your office has proposed, 
I can support the proposed 25 CFR 54: Procedures governing determination that 
Indian groups is a federally recognized Indian tribe. 

I have two comments. First, an annual publication of federally recognized tribes 
in the Federal Register is necessary. This should include the date and method of 
recognition. For example: 

Creek Nation Treaty August 7, 1790 

T1is is required by all tribes who engage in federal relations outside of the 
D~partment of Interior, or in private business concerns. Updated and republished 
annually, the annual publication could be of great benefit to each tribe. I 
propose that you add a new section to the proposed 25 CFR 54 on an annual publica
tion of all recognized tribes, and a new publication each time a new relation is 
established. 

St~cond, 54.8 (d) needs to be expanded to include a statement that the Secretary 
will receive comments during the consideration period (which should perhaps be 
e x:panded to 90 days). I am sure that the comments of neighboring tribes would 
b·~ of great use to the Secretary in his determination. 

If I can be of further assistance in this manner, do not hesitate to contact me 
personally. 

Sincerely, 
_; /• 

c·. . 
!it'~~~ < t;c/ 

Claude A. Cox 
Principal Chief 

CAC: lw 
cc: Division of Tribal Affairs, Executive Office, Executive Archives 

~f.'.-.t . M~4;.,. _c1f;,J.,; t:tf'~~A;t,/ r:t:-H..r - f- 7.f J !.t.-.A .ft - fJ! (1 f!ltxt liM - ~. IJ.Iak-,. 7.1.M1 - .913 7.fiJ'.J.fllO 
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~-J~J-o 
STATE 0' CALIFORNIA 

EDMUND G. BROWN JR., Govorno' 
- ===-· ·-----=· ===,====~~~~~~ 

~Y~t~~b~WT c~~u~ff~~J~F~I R'\ND COMMUNITY DEVElOPMENT 

921 Tenth Street 
Sacramento, CA 95814 
(916; 445-0836 

J.Jt-
r jo 

August 10, 1977 

The Director 
Office of Indian Services, 
Bureau of Indian Affairs 
U.S. Department of the Interior 
Washington. D.C. 20245 

Dear Sir, 

We are aware that the date for comments on the Bureau's draft regulations 
on federal recognition of tribes (25 CFR Part 54) has long past, but we 
hope that you will nevertheless receive and :onsider· our comments. 
The Department's connection with Indians is through its responsibility 
for the California Indian Assistance Program which provides technical 
assistance and a range of services to Indian tribes and groups, whether 
or not federally recognized, throughout the State. 

We are concerned that the draft regulations will, if promulgated, serve 
to exclude many California tribes from formal federal recognition. 
We should add that because of the non-ratification of California's Indian 
treaties many of California's tribes have been deprived of recognition 
and a land base for over a century. The lack of recognition has not 
only prevented this eligibility for Bureau programs and services but 
also their eligibility for programs and services administered by other 
federal agencies (notably the Indian Health Service, the Department of 
Housing and Urban Development, the Economic Development Administration 
and the Employment and Training Administration) which have adopted the 
Bureau's standards. 

In particular we are concerned about subparagraph (3) of paragraph 54.7(c) 
which requires that to be formally recognized by the federal government 
a group must "exercise political authority over its members. n Many of 
the California Indian groups who were deprived of federal recognition 
by the non-ratification of the California Indian treaties have as a 
result no land base over which they can be said to exercise political 
authority. Without that land base, they may have moral, suasive or con 
tractual aLthority over their members but they cannot have political 
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authority. We strongly urge that the requirement for political authority 
be deleted from the regulations. 

We are also concerned about subparagraph (5} of paragraph 54.7 (c) which 
prohibits terminated tribes from seeking recognition under these regu
lations. While we are prepared to concede that these regulations are not 
the appropriate method to extend recognition to terminated tribes. we 
believe that subparagraph (5) reflects an attitude inconsistent with 
the federal government's repudiation of the termination policy and with 
Congress's "commitment to the maintenance of the federal government's 
unique and continuing relationship with, and responsibility to, the 
Indians." 

Finally, regulation 54.6 states requirements for an Indian group's 
petition for recognition. We believe that the Bureau should make 
technical assistance available to those Indian groups to enable them 
to compile the required documents. Funds for this purpose could appro
priately be provided out of the self-determination program. 
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I ' 

3UW~ \U OF I!JJTAN /di'F.'I.lH[1 - PaO:rC':: -.::J HULZ?i 

l. ?r0fercncc in Enployncnt (~5 C.F.R. r1rt ~sR) 

. . 
' 

The proposed rules est-:hlish ,, ne··• d':!finit;ion •)!' th0. t:::T~t 

•re entitled to nrr::ference in initi::.l hiri..:tc, r.cinstT~>~:~ .. ;nt, 

transfer, ~eassignmcnt and promotion. 

~~ection ~58.1 provides for five cn!;e rie::: o~· pc;:~-;c::r; o~· T • 1··r: 

tion. 

,_..~1 

(h) Des~end1nts of such se:nb·:>:'s i·Jho ·.·:ere:, on June 1, 1) 71 ~, :';~

siding within the prusent boun(hries o: :tny tndian rese L"l'l-

ticn. 
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. ___ , .......... ~ .................... . 

This ambiguous paragr:1ph in.-~lude:::;, .,cc:ording to an 

ion of the Associate Solicitar for Indi3n ~ffaits, 

on in-
·~ 

born on or before June 1, lC) "i4, ;.rho Rre des~endcd !:rom '"'· 

member of any recognizr:d tribe nmv undqi~ fe<ltn.''ll 

tion 't~ho hrtS resided on nny Indian reserv~tion. IIo·.-;r:;ver, 

ity to persons of Indir-m descent whose antecedents '.:ere: 

living Hithin the present boundaries of nn;y Indinn r0:-:Pr't·1-

tion. The tcrr.:1 "preB~nt" h'lS the effect of excludi:lc; 

descend2nts of residents of terminated reservation~ ~nd 

r·m::;r~erias. The pn r«gr'lph should be :-tm~mded to resolve th10 

:cnbigui ty :'lnd t1v; re lcv:n1t bound'lricr: :~hould bt: trw 1.) 'It 

boundaries nnd not the present ones. 

(c) All others of one half or more Indian blood of tribes 

indic;r:nous to the Uni tt:d Gt::~ tes. 

If the other par:tgraphs rem'lin nnRmended, members of non-

recognized or terminated tribes will be eligible for 

f nl 'l 1c1 er thJ."' r· '"'rqr.,..r,T,l1 ~3~1cl1 me:nbci'5 ·. ho pre erence o y ,r 1 , ~·' ,Jn u ''l • 

h::we less thnn one-lnlf Indi:l.n blood ·:~ill not be eli;::i'::-\1_.', 

lth '- 1 '1 1 tum norm"'lly onP-qu·1rtr>r n , our:;n a es:::wr o ooc qurJn " , " -

sometim0s ns lo1:1 '15 one-sixtnenth, m.>y r1u~lify n ~)er.; ~ 

emb ,.,r~·•ll·p ol' ,., t"'l'br> IL" none of th•:: other nnr:>cl',:'~,:.~:::·, n ~ j <C 0' n ~ C.. o ~ . 

3mendcd to provide for the eliGibility of members or n~~-

recoc;nL:ed or terminateri tribes, this paragraph should ·~)·: 
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amended by reducing the renuirecl. bloorl. · ::uitntum ·.to 

one-quarter. 

(d) Eskimon rmd other nboric;inal people of ~a::~.nk.'1. 

(e) Until (a dnte three years from the effcc:tive d:::tte of 

fin:-~.1 publicn tion of the rcculations) n de scenci'1:1 t of :1 t: 

least one-r1unrter degree IndiCU1 '1llC(~stry of a currently 

federally-recocnizcd trib8 ~hose rolls h:::tve been clos 

by qn n~t of Con~ress. 

published with proposed Tilles, de~ls only ~ith the 

Gho:t~w, Creek, Chickrts'1w, and Osage tribes ~hose roll~ 

h.qve been closed ~ncl ".v'ho h.~,ve 11ot reorr;.1.ni~ed !Jo ns t.J 

establish current membership standards. 

Conclusion 

~.:-; . .,lifornia cont:1.ins at least 'io termin;1ted tribes :md SF''Tc::"•l 

Inrii~n c;roups •::ho bec:-tus9 of tlw :-lOn-r:-~.tiCi :ntion of th·" 

':;.··sf' ·1rc not recoc;ni::>,r;d by th" fcder~.l govern:nent. , : -

r': :ui ¥•r:m'3nt for memtr:rship of '1 recor:;nized trihe is 01~ 

I (1"an n"'"'ct""'y and , .. .,y be a~ loH as one-sixteenth. T:-w ¥',,,~,.: ':'c < l L /1 '~ 1:... 0 J..' J.L 1 ~ 

of C:1lifornin Indians of less thnn one-h1.lf Indi~n ances~:7, 
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becn.use t:'l.ey 8.re not members of recog:1.i:1.ed tribes. Thi:, lor;s 

of eligibility for B[A prefer~nce m~y le~d to loss of elicibi~ 

lity for other feder~l programs benefiting Indi~ns bc~~use Df 

the Bdoption of BIA st~ndards by other feder~l ~gencies. 

regul<'!.t:i.ons should be n.mendcd sons to remove this discrir.1irntin;1. 

2. Frocedur~s Governinr; Determi.n·1tion th;lt Indi'"tn Gr;m~ is ·t 

Federally Hecop;nic,ed Indinn Tribe (?5 C.F.H. P1.rt 51 ~) 

The proposed regul:1 t ions are in tendect to cstn.bl ish procedurr·::o 

~nd criteria so that n. uniform nnd objective approach mny b~ 

tnken to the increased number of rer]_ucsts by Indian groups for 

fecter8l recognition n~ Indinn tribeE. For th0 purposes of the 

regulntio·1s, fi'<lernl ~,-~ngnition me·HlS th.-,t the Secretn.ry of 

th" Interior recognizes that sroups concern0d h1.ve hnd nnd 

continue to h~ve the stntus of ~ domestic dependent soverei~n 

( § 5'+.1( f)) The regulntions do not npply to r;roups alrearly so 
;:) 

recoe;nized C§ 54.2). 

Any Indian group which believes th'1 t it hns the status o C .:1 

federAlly recognized Indin.n tribe h~1s one ycr1r from t:v~ r::'.C~r:::i.vr; 

ir1te of the rcguliltionn to petition the ::::ocrct·-,_ry fer ::.'·;·.:>_: --~_: '. ~ :t 

( 5l 7.' ;;I t • .J) • 
.) 

The petition is to be filed VJith the Commission"~· 

T:Yli;:ul Af:'airs, ·11ho is required to :1dmo· . .;lerl.e;e receipt of .... :. 

t ·t· •t• · ten ci,·1y.'-, ,'\Jlcl t•) 't11thll·c)l1 ;1 notice of tLc ~···· .. · .. n r.'! - l 1 on ' 1l , n n _ ' -

in the F~dcrill Register. The notice is to indicate where , ~ 
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of the petition c.=m b~; inspccterl. locrlly nnd to invi t.e 

comments. The CommissionP.r is rc:nuirod to consider nn:r. 

t;Omments received by him Hi thin si:·:ty d -.y~1 of the pu'0lic'l.tion 

of th0 notice (~H~ 51~.L~ nnd 5'~.5). 

On rccr:i ving the petition, the Conci.ssionc:>r is re·1nir~d to 

conduct n review which mn~: t inc 1 udc ,;onsider'ltion o •' th·.: net; i.-

tion, verification, i~· ne.:ess,,.ey, of 0ny I~12.tual st.<t•cntmts .::y;.,, 

tions ( ;~ 51+. 7). T'tw report i£> t:) cteter"::linc~ wr.ether oc nr)t; trv: 
L 

:j.:·nup i;; a federnlly recoc,ni?.ed tribe .::!nd is t:;o be pnhl ic;:1·-:d in 

min<1tion but if he tflkes no 0ct:Lon '<~ithin th?.t time, the COi1ni:-;0-

ioner' s dct8rmin8.tion shall be final and i;::m:::d.i 'l.tRly effecti'J;-::. 

(~ 51+.'3). 
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Th<; following chnrt illustrnt('S the procedure: 

D~te of Re ulations 

IndLm c;roups mny file petition. ·11ith Comni.~:"-.. orv'r. 

Date of Petition 

J10 de1vs Commissione.r mu::;t 11ublish notice i:1 
Feder~l ster. 

lh tr: of Hot iee 

!60 (l:•ys Com:nents recc>ived in t!ii:; :·.~"! 
rmst be co;lsideY'<:ct by ·.~o!:-.::--i ::.-" Ln· 

Co:n.missioner must 
?cder:tl Hc:r;i:;t,~r.·. 

tition hy ;:nti ··: L:J. 

D'lte of Notice 

l_7 !J d 'lj'S - Sec.r(;Ln:r T1'1.Y supersede Co'::~::is~'ionc:r' :; 
determin:1tion - if not it beco:-".-,s :·-\..::·-:... 
rmd effe(:tive. 

~51~.() renuircs thnt nn Indi:-)n c;roup's n0tition .:~or1t:1in:~ ·,•- 1·: ,, 

(~) A statenent of the :.'nets nnd .·,rp;uments \·Ihir:h 

J.ieve will estnblish th'l':; their croup is :; f..-;der'1! .. 

recognized tribE~ v!hich lns bonn :-mct st1ould conti:-tuc tr, 1
' · 

(leal t with as surjh by the United .Jtates. 

( 8) A 1 is t of all current me::-:t1)e rs of the 

;)V:til le former li..st of :::embers, Tld 

( :) A r:opy of th~ r;roup'" r;:werninc docur:1c)n.t :~r, in t: ·: · 

d h . h t->-- "f . r the C".,....QUY) .,...-... • . pr·ore, ures W lC e;overn .... ue :lJ. ;-nrs OJ ' ~ o'- ~ ·~•· · · ·~·' 

mernbr: rship Gt'.1nd:3.rds. 
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,..., 
/ . 

Some groups may •..:ell ne~d financin.l andior technicnl ~ssist~nc:,~, 

or both, in preparing their petitions, especinlly with roc2rrl to 

membership lists and governing documents r·::quested by )ndi'1n cr·0w· 

Tl1is assistance should be provided by the BIA, possibly thf0US~ 

Sel~-doterminntion Grnnts under PL g3-6~8. 

Section 5L~.7(c) sets out ten criteri, Hith ,,.,hich the Co!'i'h":'li. ~~; rl''" 

report ir; to deal. [~ection 5'+.8(b) nncl ( ~) provid9 th'lt ::ln I·1 '· .. q, 

c;roup ,11ill be feder3lly recognized as :1 tribe if, a11d only i ~, .. ~· '· 

Of ~ C/t r-1(,..) 
~ :;;-...1 '> • . ~ Those cri terin are the ref orr~ ,_::rue irt.l in de t•' r· ·;:: : :1•" 

elir;ibility for fcd;:J'nl rccocnition. 'rhc r~roup must: 

(1) Hnnifest a sense of socinl solidnrity. 

(;::>) H'lv·: ~ts 1:1embers principnlly person;, of corr,:Jon ethi1ol -· 

oricirw. 

( . ) Ezerc ise poli ticnl authority aver its rc,cm.bers. 

If narrowly interpreted, this parDtjr"lph could pose '' . : 
to no:ne California gronrs VIi th nut .'1 l ..,r:d b.". se , s i :1·~ •:: 

form of organizntion hindi tho members 0~ su~h c~ 

likely to be 11 corporation 'tf:1osr: nuthority is rc.ot'n · 

thr:m liticnl. The re~1i~ement for politic~l auth. 

shonlci not oper'1 tc to exclude sw~h c;ronns. 

or has inhnbited hi oric~lly. 
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(5) Is not, nor 1.re its me:nbers, the subjer:t o:: c·ont;::-e:;~_i.ornl · 

legislation terminatin~ the federal rel~tionshi~. 

This paragraph excludes groups representin~ the ~embers 0f 

r:1embr~rs have bt~cn netjlec:tcd by feder:=tl progrq:ns sinc:e their 

tc:r:-:~.inntion. Since the policy of terminCJ.tion is r~o·.-t r;c:H'r ,1-

by Congress, the ree;ul:1tions should ·1llo\·.' termin;{t,;d trilv~;; 

·;.~hich have T1'1 in L:1ined or re-J. rgcd t i r croup id ":-'.::; i ty ':;o 

The p-lrngrR.ph al:;o exelucles grou~lS ·::lu·- :night other.:i:.:;•' be:: 

recognized but •.::1ich conta some ter:::J.in-':lted me:nbc::-:--:. It i:--. 

unjust that terrain1.t·~d members should h."l ve to be exne ll·-:;rl to 

tively th~t theso r-rou:~s be denied recog)ni tion bee '1Use 
,:;, + 

cont:1in some ter:-:~. rs. 

in subparn13rnphc-; ( 6 )-( 9), hut this re'luiremerit should not 
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cause My difficulty as r::tost groups '·:auld. have ,. receivnrL 

services from 8.ny federal or st::t te ar;encyu ( § 58.? ( ~) ( l). 
v 

;. ' 

Conclusions 

The regulations exclude from federRl re;~ogni tiq:1. Ind i"ln:, ; f 

th·e 36 California tribes v;hich hr~ve been ter:nin:1ted by k:" 

fedo r::l.l government in prusu!lncc of 1. pol icy now r~;:~uc~i ~l t; 

as v:rongful. '.2he regulations ~lso m:<y opcr'1te to e::c:lu k 

from federnl recor;nition sever:1l C1.liforni1. Indinn r::;ro1tpc~ 

':Jhich lnck 11 lnnd-bAse nnd thr:r8 fore roli ti.cnl :lUthc);·i~;~: 

over their member or Hhich lnve mel71b<::rs 'dho ,.,ere for11er1:r 

tc:::-min:1ted. Amendments should hr: m'1d,; to prc:vcnt t;';<.; ::::·: 

exr:l us ions. 
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!C) The food addtt.lvc may be used as 
a component of food-contact surfaces 1n 
accordance V>lth r;ood manuCactar!llg 
practice. 

frwl.........,.n .. 

nr•akl&!!t c.t••la fdry onl)'), f ll'03(n)(4) o1 thl• 
rhApt,.r. 

rt•w1n•11tm h8M (Mtffii'Mion).l111.fUiolth1'1t:hup\t't. 
VdobmlnJZ ftltf'HU to.:~-d in prorf'l>lt.1n~ \>.rt.'l au;ct.t itUod 

Y~"li\SI 1 • l l7:t.'Htlfft)Ll' nJ thl1 rhtt•lf'r. 
hu and r.l1•. lt70.Jiui(l2) nt thla •h•1••• . • . . . 
Paf•frorl, drhytlrat••l r.~lr,..,, olu'Nla,fll":.lll(ll) oflhb 

t:hapr.,.r. 
Potatoof·t. tznt.nuW.... ll7:UUirh) Ntbh rhaptN. . 
E•_t~tpnta.l,t·:!'!, f'_nkfl.'~', I l72.lfj(h} ol t 1l"! fh:I{Ht•!. 
.AI oih,.r t"flt,.1..'nr~"' f. · 

<e) To assure 1ut1e u~ of the additive 
In addition to other Information required 
bY the act: 

r I I The label or the additive and any 
Intermediate milt ~>llll!J belli': 

:11 The name or the addlt!Ye. 
'm A statement or the concentration 

or the additive. expressed 11~: "Butyluted 
hydroxytoluene", "BUT", etc., In any )n· 
termed late mill: or other Information to 
permit a. food processor to detcrmlne In· 
dependently that use of th1~ lni!Tedlent 
wlll com oly with l.t'W se-ction. 

WD Aclequa.te dlredlom tor use to 
prcvlde e. nnal food product that com· 
pllf!S with the "ProVIsions or t.hl,q St'CtiOO. 

r 2 > The lab<> I or any finished food 
produ<et containing the additive 11hall 
bear the name or the additive. e lil • 
"Dutylalf>d hydroxytolucne" or "B!IT" 
unle:-;s exempted by speclnc rea:mlatton. 

t: t In acconiance with I 180.1, ade· 
oua t e and appropriate feeding ~tudle& 
shall be undertaken for thl..'l food addl
tlve. Interested pen;ons l>ha.IJ agree In 
v;rl:lnA' tJ) unr:ler!Ake those ~;tudlcs bv <60 
day~ after date of nnal regulation). Con
tmued n~e or BHT Ia contlneent upon the 
tlm~ly tllln& or adequate proll{rua reportll 
or such teal:! o nd no Indication oJ an ln
crtR~ed rlc;k to public health during the 
t~st pf' rlod. 

p~·qT 181--PRIOR-SANCTIONED FOOD 
INGREDIENTS 

10 Part 181 L, 1\m~nded tn 1181.24 by 
re>i!ll11!' the e1:try tor butylatecl hyrtroxy
tc:u<·ne :n the ll.,tir,g t.a read L~ fnl!n<".s: 

§llll.2t .-l,ntimi.lllnts. 

• 
B:.t~!at.-d h~~r 'Yt<>hl<:'ltl, tnterlm foc<l odlll· 
li•• ;·!'g'U\Atlnn 1 1811 ~0 of thla chop~oer. 

PAFrT 182-SUBSTANCES GENERAll V 
RECOGNIZED AS SAFE 

~ 18:!.3173 I Rrvol....d l 

11 Part 182 [., amended by rt>vokln~ 

11823173 Butylat.ed hydroxylolul'ne. 
The Commissioner give£ nott.::e that he 

~unaware of a.ny prior sanction for the 

PROPOSED RUlES 

tdl The lngrcdJ('r.t Is u~cd dlrcctly In 
rood. WI served. not to exceed thl" follow
In!! maximum levcl1!: 

l"!Ull' f""f 
mllii1·n 

l.fUI.O 
I.~Wl.U 

~Vl.(l 

... u. 
10.0 
M.O 

!.'fWl. n 

-------------
fiUlCflOU 

Anthuid•nt~ I 17t'l.:llo)l:tl 1•f !hi" t·L'lp1t•r, 

1)<}. 

l)n. 

llo 
llo 

l)o. 
no< 

Ant!otitf,mt. r:-rt~foJnl "' t,·~ rhl'tpt~t; 
flAY<'~oTlnc- I\!:'" ill an:lldjtB"!Inf. f 1:"0 :ttn)( L?l 
nf thl!l thkptfi'r. "'" 

use nf BJIT In foods undf'r conditions 
dltrcrent from tho.qe lrtcnt!Oed In this 
propo.-nl. Any ()('rRon who Intend.'! to WI• 
M rt or relY on surh n ,;andlon shnll sub
mit proof of Its cxl.stence In response to 
thb pro!J06o.l. The reguln tlon proP')ISP.d 
above v;\ll constitute a determination 
that excluded u.<:es would result In ndul
teratlon ot the food In vloiRtlon of III'Ctlon 
402 of U1e ad 121 U.8.C. 342), and the 
!allure of any per1llm to come torwnrd 
with proor of such an applicable prior 
sanction In reMXll\&e tn thb propaau 
constitute, a waiver of the rlr.;ht to U~~ert 
or rely on such 11ancal!on at 11.ny later 
time. Th[., notice also con.~tltutes 11. pro
posal to establish .... regulation under 
Part. 181. Incorporating the Mme prov1· 
slon.,, In the C\'Cnt that su~h a rcr,ull\tkln 
1.8 determined to be awropriat.\1! IU a 
result of subml.llslon or proof or ~uch 11.11 
appllcuble prior sanction In reaponse to 
thb proposal. 

Interl'sted persoru may, on or bf'fore 
July 26, 1971, submit to the HeRring 
Clerk, Food nnd Drug Admlnl~tr.:ttlon. 
Rm. 4--fll'>. 5600 F'lshe.rs Lnne, Roc:kvtlle, 
Md. 20857, wrltk'n comment..<~ Hour 
copies). ldPntlfled ~ith the li!'I\rlnll 
Clerk Dockf't number rounr:l In bracket.s 
In the heading of thl.' document. regard
Ing thl..' proposal. Receh·ed comments 
may be s('('n In the above ofl"cc between 
the hours ot 9 a.m. and " p.m .. Monday 
through Friday. 

Non:.--The Poo<l and Drufoi Admtnlstrntlon 
hu dct-f'rmlned thnt tht, docu:1~~nt dooo not 
c.1r.talo" m.ajor prop<-.! r"'l"lr!n~ prop1U'ft· 
t1on O( i?.n lnf\a..Uon impact At..A~f"m~nt. under 
Exec uti·,,. Order I 11!21 and 0!\113 C'!r<:ulo.r 
1\ 101. A <X'~'Y of the ltl!laltnn lmput ,.,_. 
meat Is on flle wllh th~ Jl~; . .rlnl( Clerk, l'ood 
And Dnlg Adn1ln1f,tnotlrJn. 

No71!.-!r.cnr,.JrRtlon by r•f~r~ne" •P· 
prr,vrd by t!le · Dll"EI'l:tor of t!H' t),;,cl'l nt the 
Fc<INal H<;<lstcr on July 10, 10o3, <<nd It li 
''r\ fi.:e It! th~ f'PrlPMI.I R~l~trr \!h:-1\rV 

Dated l\ftl.Y 12. 1977. 

JostPH P ll n ~. 
AHociate Commi.~slorrrr tor 

CMnplianCI'. 

f•'R Doc.77 <15028 Filed 5-2tl·77.8 45 1\!llf 

27!Xl9 

DEPARTMENT OF THE INTERIOR 
Bure•u of lndi8n Aff•irs 

[ 25 CFR Pat1 258 ] 

PREFERENCE IN EMPlOYMENT 

lsau•nce of N.ew Ptrt 

MAY 20, 1977. 
AGENCY: Bureau ot Indian Altair&. 

ACTION: ProP<XSed rUle; 

8L"MMARY: The Eureau ·prppoc;es to add 
t\ new pnrt to 11.4 regulation.~: n1e pur
por-e or thb addition 1.., to establish a 
dnflnltlon or U\e ~rrn "Indian" for ell· 
glblllty ror a. prc!crence In employment 
In the Bureau or Inrfla.n A!falr.\. Because 
there could be t~o st:andard.s In detlnlng 
the tl'nn. discretion [., being e)(erclsed 
With re.~pecL to the Indian Reorganlzn
tlon Act to establish a uniform st.·u:dard. 

DATE: Comments mu.st be rert>ll;ed on of' 
tx-r ore: July 15, 11171. 

ADDRF.BS: Written cnrnment.~ should be 
dln~t:ed to: Acting CommL•.,Ioncr. Bu
reaa ot Indian A!!alrs, Attention: Dt
vt~lon or f'er.::onnd Mnnag('Tnell t. 1951 
Constitution Avenue N'.V., Wn<ihlngton. 
DC. 20245. 

FOR FURTHER INFORMATION CON
TACT: 

Mr. Loull! BII.YhYlll'. Dtt·L~Ion ot Pcr
!tetnn~l Man11.1emcnt, tclrphone ::l02-
343-SM7. 

SUPPLEMENTARY INFORM.~TION: 
Thill propOsal represents a. 'change rrom 
the prevlou., eligibility standnrd for a 
Scll•:>dule A excepted appointment. 5 CF'R 
213.3112(al !71. Where nece!W'rY a pref
erence In employment Is extended. by con
! erring a &hedule A except.ed appotnt
men~ on the Indian. Prevlou.,.ly, th'! 
authority applied only to an Indian of 
one-quarter degree Indian ll.l1C~trv oC a 
Fedl'r-:l.lly reclll!niud tribe. On Scptem
he,r :H, 1976, the Civil S~rv\ce Conunls· 
5lon, at lhe request o! the Secretary or 
the Interior, modltled. the excepti'<f 
al)po-lntment authority by deleting the 
quart~r-degree standard and L-npo.sill'l 
on the f.ccret.ary the resvonslblllty ot dc-
1\nlng the term "Indian." 

This change Is n£'ces. .. lt.at~ by '-'1 
opln I 011 or the As.r;oclnte Sol!clt.or for fn
dian Affairs dated April 9. 1975, which 
rcncludcd that the ctefinltbn or "Indla.n" 
In the Indian Rcor~:anlzntlon Act had W 
be applicj to the prerert'nce pro•l,ion or 
elat s:.me a.ct In appolntments to ·:H.C<Hll 

po~lt!on.'\ tn the Bureau of Indl:m A!IA.lr.;~ 
Theo preference conrerred In :::5 U.S.C. 4 •
m11.~t be o.ppl!('d ln the filing or every •&· 
cant pofiltlon In the Jl1ueau of Indhu1 
At'!'a!rs, Freeman v. Mortml, 493 !". ~J ~.l~ 
tD.C. Clr. 19Ht. Since there !.s no Cl·. I 
Service rci;lll:\tlon o( npvo!ntmc1:t ,,, · 
tlons beyond Initial hiring, Le, prOClO· 
llons, transfers and reassignment.•. on 
April 20,1976, the Comml.o;sloner of fn
d!nn Al'ralrs extended the stntutorUy d('-
nned stnndnrds In 25 U.S.C. 47~ to U1e 

Mlltli ()f vacant poAitlor.s by way of pro-

f(O£Ut RE()IST£1t, VOl. H, NO. 104-TUfSOAY, MAY 31, 1'177 
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motion, tra1:.sfer and reassignment. Be-
-cause of the Civil Service Commission 
standal'd!! tor Initial appointments where 
&hedule A excepted appointments are 
conferred, no a.ctlon w-aa taken to modl!y 
the quarl-'!r-de!lree standard. However, 
on March 18, 1976, the Beeretary of the 
Interior had requested the CtvU service 
Commission to modlfy the Schedule A 
authority to a!1opt the statutory stand· 
ards of 25 U.B.C. 4711 plus an additional 
standard for tribes whose rolls have been 
closed by act of Congress and who have 
not !l.!l yet organtz.ed. Rather than a<:
nptcd the Secretary's ~roposed stand
ards. the Commission In the notice pub
ll!j,hed on September 24. 1976, conferred 
on the Secretary the authority to drflne 
an Indian for Schedule A excepted ap
pointments. 

The proposed definition below varies 
from the statutor!ly ~~et standards In two 
resl)e(ts. S«:tlon 258.Ucl adds the re· 
t~ulremcnt that persons of one-half or 
more Indian ancestry must be of tribes 
Indigenous to the United States. Thta 
addltlon Is merely to make clear that, 
apart from F'Nleral recognition, aborigi
nal persons of tribes which were never 
a part of the United St..n«~s are not ellgl· 
ble for preference. 'I11e second vartance 
Is the addition ot a flfth criterion, as 
mentioned Rlxlve. Ostensively, thte cri
terion would apply to th::-ee of the Ftve 
Civilized Tribes of Oklahoma <Choctaw, 
Creek, and Ch!cka.uw Tribes) and the 
Osage Tribe wh~ rolla were clooed by 
acts of Congres.•1 and who have not 8.!1 
Yet reorganized so as to e~tabll<~h cur· 
rent nwmbershlp standards. Many 11uch 
persons have received preference based 
on the Quarter-degTec standard. In or· 
der that they are not now deprived of 
that elt!<lblllty and made to meet the 
half ·d('ll1'ee stanc!arcl. It I~ proposed 
that U1e quarter-degree standard remain 
appllcahle for three years !rom the flnal 
date of publication so that they may 
formally orgiU1lze and establish mem
bership st.:lndards. · 

The second crlterlon--descendancy of 
members v.ho v.·ere residing on reserva
tions on June 1, !934-poscd an ambl
I!Uity which ~:as resolved In an opinion 
of the Associate Solicitor for Indian Af· 
!airs on :'.1rlrdl 24, 1976. A person Quali
fying under this criterion must have 
been born on or before June I. 1934, and 
m11~t be d!''>rended from .!l rr.cmber who 
rf'~\d('(l on any Indian re:5ervn lion. 

Persons wtlo are emplo:red by the Bu
reau of Ind:an At'falrs on the date f.h!:'se 
T''!rUln tlon~ bf'come elfectlve and who 
rere1ved l.'reterenre In nny previ:Jus ap· 
polntmt nt wlil continue til be prrference 
el:;;iblrs so lan11 as th!:'y are continuous
ly e:nplored. 

The flUt.!J>jrity tor the C'omml~sloner 
t:> l~suc these regulations ls contained In 
&>ctlon 9 of the ,\ct of J:me 30. !834 l4 
St.at. <37. :::> Ufi C. 43 1 • Srct:on 6 of the 
Act of ~!:1y 17, lEB2 122 Stat. 68,25 U.S.C. 
Hll. Section JO of the Act of Augu:,t 15, 
1894 128 Stat. 313,25 U.S.C. 44l, SeC'tion 
5 of ti:e Al't or February 8. 1887 (24 Stat. 

PROPOSED RUlES 

389,25 U.S.C. J48l, ond sections 12 and 
19 of the Act of June 18, 1934 t 48 Stat. 
986, 25 U.S.C. 412 and 47tll, and 230 OM 
1 nnd 2. 

It Is propQsNi to add a new Part 258 
to Subchnp(er W, M\scellnne011~ Activi
ties, Chapter I of Title 25 of the Code of 
Federal Regulntlonll to rend ~~~ follows: 

S~. 

PART 2'58-PRUERENCE IN 
EMPLOYMENT 

2:.e.1 Del'lnltlon~. 
268 2 Appointment o.ctlnn~. 
258 3 Application procedure tor pr~f~rence 

eligibility. 
AVTHOIIIT~. 4 StAt. '137, 2~ U S.C. 4~; 22 

Bt.&t. 1!8. 26 U S.C. 46; 28 StAt. ll:l, 25 U.S C. 
44; 24 Stat. 3119, 25 U .8 C. ~48; and 48 Stllt. 
986.:15 U S.C. 472 and 479. 

§ 2:;11.1 Orfinitiona. 

For purposes of mnklnl! nppolntment.s 
to vacanclt>s In all positions In the Bu· 
reA.u of Indian AtTa.lrs 11 preference will 
be extended to persons of Indlnn descent 
who are: 

<a I Members of any recognized Indian 
tribe now under Federal Jurisdiction; 

lbl Descendant!! of 8Uch members 
who were, on June 1, 1934, rc~ldlng with· 
In the present boundnrles of any Indian 
reservation; 

<cl All others of one·hnlf or more In
dian blood o! tribes lndlgenoua to the 
United States; 

ld 1 EsklmOII and other aborlatnal peo
ple of Ala..~ka; and 

tel Until -------- ----· 198 __ lthrM! 
years from t'!Tectl\·o date or final publl
catlonl a dc11cend.nnt of at lea.,t one
Quarter dr~1rM! Indian anC!'lltry of 
a currently Federally-reco;mtzed tribe 
wh~ rolls have been closed by an act 
of Con11resg. 

§ 2:>8.2 o\l•p<•lntm,.nl artlnn•. 

<al PreCerence will be n!!'orded 11. ~r
son meeting any one or the st.andard:~ of 
I 258.1 whether the appointment In
volves Initial hlrln11. reinstatement. 
transfer. rea.ss!gnment or promotion. 

lbl Preference eligibles may be gl\·!:'n 
a &hedule A excepted Rppolntmcnt 
under 5 CFR 213.3112<nll7•. llowevcr. 
If the Individuals are within rt'uch on a 
Civil Srrvke Regl~ter. tbry mav h!! given 
11. competitive appointment. 

§ 2:;3,3 ,.\ppliru1inu ,,.,,..,.,(.,.,. f,r prrf. 
f'rf'IU'T t•li~tihilil~ • 

1 n 1 Proof of cli;:ibllity nm~t he .<.uh
miltcd "'lth the 11er~·.m's applkallnn for 
a position. 

<bl In ord1'r for n pi'l'son to be ron
~lclcrcd a prcrcrc!lce rli>~iblc nccordlng 
to the standards of l 251U. thf:'Y must 
submit proof of membership, dcsc~nd· 

nncy or dq.:rrr of lnd1an <tllCl'Stry ns ln
Ol<Htnl on roils nr rt'C<•;d< ncr~ptr~ble 

In l!ie SPnC'tnry. 

RAYMO:-;!\ V. T\t'HU, 

n.·pu/JI Acting ('om tll!'.'ionl'r of 
/rllfian A{Jmr~ 

iVR D<c 77-1:,404 Filed 5-'~1-77.8 4~ amJ 

DEPARTMENT OF THE TREASURY 
Internal Revenue Servlee 

[ 26 (;.FR Part 1 ] 

INCOME TA.X 
Arbitrage Bonds 

MAY ::!0, 1977. 
AGENCY: Intern&! ·Revenue Ser\llce, 
Trcn,\lr·y. 

ACTION: Notice of p~opileed rulemak· 
In g. 

SUMM'ARY: Thte documel'}t • contains 
propo3cd regulRtlona relating\ to arbi
trage bonds. The regulations are In· 
tended to control certain pro.ctlccs that 
have b~n used to defeat the purpo$es of 
the arbitrage regulations They uiTect 
purchasers and governmental lssucr5 of 
lnx-exempt bond!. 

DATES: Written comment~ and requc:•t.~ 
for a public hearing mu!'it be delivered 
or mnllcd by July 15, 1977. The propo:;cd 
regulations apply to bonds sold aCter 
Mny 25, 1971. 

ADDRE5a: Send comments n.nd requests 
tor a public hearing U:l: Comm!s~ioncr 
of Internal Revenue, Att.enUon: CC: 
LR:T, Washll1l!ton. D.C. 20224. 

1 
f 

i 

FOR. FURTHER INFORMATION CON· ~ 

T~~;amln J. Cohen of the Leglsla·l: · 
t!on and Rer.;uJatJona D1vl.:!lon. omce 
of the Chief CoonM:I. Interna.J Revenue 
Service. 1111 Con.tltltutlon Avenue, 
NW., Wa.shlngton, D.C. 202:!4 t Atten
tion: CC: LR:TI (202-566-3458 l 

SUPPLEMENTARY INFORMATION: 

BACKG:I!OtnrD 

This document contains propOf;l!d 
11 mendment.s to the Income Tax Regula
tions 12e CFR Part 1 I under !le<'tlon 
!OJ(cl of the Internal Revenue Code of 
1 G54. The.;e 11mendmenh are to be Is
sued under the authoritY contained In 
~ectlom 103tcll6\ and "1805 of tl'" In
ternal Revenue Code 0r Hl54 1 R3 Stnt. I 
656 Rnct 68A Stat. 911; ~8 USC 103, 
7R05>. ·. 

PI!F.vtous Nonc~:s or PRm·o.,ro 
Rt:Lt'll~l:<G t 

On ~fay 3, 1973, the F'l:or~•L Rrr.ISTER ~ 
ptbllshed proposed Income TRx Rcgrlla-~. 
t!ons <26 CF'R Part ll under scr::on !01 
nf the rntcrna.J Revenue Code ol l :!54 
r311 FR IO!H4l, The PrOl''"'d r~c:,:l:t
:ions were revl~ed by notlre" or Pr<J· 
rx.>.,cd rulcmaklng published In t'~" : n- ~ 

· tRAL nr.ct~TF.ll ror Deccn::•n L :e~~:J 
140 Fil 5648A I and October 29. Ill;<) '41 . 
FR 4 76791 and t'Orret:tc·d b·; , rs 
published ln the f'I::DlRH R f '"''' < for , 
:\fay 11.1913 •38 F'R L!4fli·. ,,,,,..n·,_, .. ,· t 
1H. 1975 !40 FR 586.'i!l•, nr.d ~: . .. , ....... , f 
24. 1916 f41 FR 5lfHO>. Th'< r. ~ ·:! ~ 
propo~cd rulemnk!ng rurtl'<::r r".,. ',.~ r 
protlosed regulations. I 

0ROS.S REFU~Dl~G~ ' 
l 

In 1!169. Congres., enacted :-e-r 'I,,~ l :13 l 
rc I or the Intcmal Rcvrn'!(' c·,: ... . .::. f· f 
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rw>n th.s e!Iectlve period elapses 'l'lthout 
$ponsor action. Tile determination must 
then b~ extended, 1n some cases. many 
tunell It ts. therefore, proposed th~t, tC 
'lll applies Won !or 1m FCC pern1lt has 
;n·en made. the etTect!ve period c,f a no 
:1111.an1 determination be 18 months. To 
neet tl'.ls need 177.391dlll) could be 
, meni!e•j to re1d · "Tile time required to 
•pply tc the Commwlon for a construe
liOn pcr:mt but not more than 18 month~ 
<itf'r tlv~ e~ertlve date of the determlna
wn" 

Thl' ne~A' Subpart F would lle <:ntitkd 
·Dtscretwr.ary Review Procedures." As 
"1A5 alre ldy been noted. the current Sub· 
nrt E ll"ould be redesignated as Subpart 
-; The only chan~te would be the re

·mmbo>ring of !L~ sections. 
Sect1o 1 71.41 would be entitled "Scope·· 

md 1t v.·,uld read as follows: "This sub
·,urt identifies Ulo.se persons whu may 
·>Cl:tion for a dL~cretlonary review of a 
ietermtrntlon L~sued under II 17.19 or 

·;7 35. or revl:~!on or eJ<ten.slon of a deter· 
nm1t1on under ~ 77 39, applies to time 

.llnltll 11.1lhln which the petition mu:<>t be 
:lf'd, anc descnbes the form and manner 
•f subm1~t11 and processing." 

A new I i7.43, entitled "PeUtlon Ell~otl· 
1111ty." ~~·ould conlaln the uxt of the 
. ,resent I 77.J1ta!. A new I 77.4~. entitled 
·PetiLlon SubmittaL" would Include the 
._.nsent I 77.37 t b 1 rede~lgn;it.cd subpara • 
~raph ta•. Section 71.45!b1 III."Ould read: 
• b 1 A 'Jt•tltion must contain a full st:lu

nent of the aeronautical bnsls upon 
.1h1~h it s made, including vnlld reasons 
··h:: the determinAtion. revision or ex
•:nsJon nDdc by the Regional Director. 
·r h1s du;lgnec. should be reviewed. It 
lwdld c:mtam new Information and 
,, t.\ not previously considered or dis· 
ll>~•·d dcring lhe aeronautical studv. If 
lw pdithn for review of the determlna

. ;(,n, revl:,JOn or extension Is based on an 
rrn in procedure. application of o'o· 
truction stnndnrds or conclusion. It 
tH•IJlrl br ~i.l stall"d." 

. \ new I 71.47, entitled "Petltlon Ex
lll>natlnn and Review," ll\:ould contain 
ill' tcx t cf the f"IH rc n t ~ 11 31 1 c) 1 1 • and 

· l •. exrept that the ~efercnce to Subpart 
·: 111 177.37•cl•2• would be chnnged to 
.. ut>pa rt G. Secllon 77.41 would also con· 

1:l\ a PrJV\~Inn that acknowledgement 
.• 111 be mr.de to the pet:tioner and tD the 
. ponsvr t'l~t the >"litton has been re
fl\'"d and lt will be cun:;idered, and th~t 
'H' dPtf'rr::matlon ~ not and will not be 
:.nl penCit\!S cts; q;;tUon of the pt>tltlon 
Tlle rurrr:lt Sub· .n F w~ll be redes-

:matNI Euhpnrt H In nddltlon, It L, 
·ercmrneLded that thr title be changed 
' AlltN·.na Far.ns" A.s has ~n pre
rously d:scus~e<l. ti1e use of the word 
e,!abiJ,!Hn<'nt .. mli;:ht Imply that es
l'>li:.hlll>r antl'nr;,, farms l.s an F'AA 
ccl(Uiat()ry funrtl:1l1 ..-·hen. In ract. onlY 
.,(' rNlPt'al Corr.!rl;n!ration., Corr:m:,;. 
on h nu:honzrc t.o p~rform thL~ !unc

:on Tr.(reforP. it L'i 8'-·J>:~eskd U1a: the 
urr•·nt ~ 17 11' 11' be amc·nded to reflr<·t 
liS 

Tile f M ~ollcll~ the comm~nt.s or all 
nt.cr!'~Wd pcrmns on the !orcJ<olng pro
'"'·"'d chanp;es tD Pa rL 77. It also wf'l· 

PROPOSED RUlES 

comes any sul'(gt~tion!l on the nN·•i for 
further revision of thi.s part. 

EV4LUATtolf or IMrACTS 

U lias bct'n dewrmlned that U1e regu
latory Impact of thi.s proposed amend· 
m(nt 1\'ould be minimal and that an 
e\·aluation pursuant tD Lhe policy state. 
ment published by the Sct"retary of 
Tramportation <41 FR 162001 is not 
required. 

DI!AFTING INP'OP.MATION 

The prtnclpal authors cf th!~ docu
tnt>nt are WUI!atn E. Broadwalf!r: Air 
Trame &rvlce. and Richard W. Dnn· 
forth. omce of the Chief Counsel. 
(5•·~· 3131&1 and 11(11 of the P'"~rt~r•l Avl
atl<m Art or 19~8 140 u.sc 11133-4, 15011;, 
Eec 61 c). O~partnlt'tl L O( ·rr:Htspnrt:<\U'Jl\ Act, 
t4U U 5C f l65~iC) ).) 

Issued In Washington. D.C. on June 2. 
1977. 

RAYMOND 0. B!LANC£!1. 
Director, ,Hr Tra!J!c St!rvicc. 

(F'R Doc 77-17083 l'llf'd 6-15-77;8 4~ amf 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Atfalrt 

[ 25 CFR Ptrt 54 ] 

PROCEDURES GOVERNING OETERr.IIINA· 
TION THAT INDIAN GROUP IS A FEO
ERALLV RECOGNIZED INDIAN TRIBE 

l••utnce of N- P1rt 
AGENCY: Bureau o! Indian AlTA Irs, 

ACTION: Proposed rule. 

SUMMARY: The Bureau propo.~ex new 
regulations that would c.-:t.a.bllsh proce
dures to govern the dett-rmlnatlon that 
an Indian group 111 a federally re-cognized 
Indian J.rlbe. The recent Increase In the 
number or such requests before the De
partment necessitate.!! Ule development 
of procedure.~ to enable that a unlrorm 
and obJective approach be t.llk!'n to their 
evaluation . 

DATES. Comments must be r<'rrivcd on 
or before July 16. 1917. 

ADDRESSJ':S: Wrlttl"n comments ~hould 
be directed to; Dlrect<Jr. omct: nf Jnc!l:\n 
Services, BurE>nu of Indian At'rn1rs. 18th 
and C Streets. N.W., Washln'l"t:on. D.C . 
20245 . 

F'OR FURTHER INF'OR!I.fATl0:--1 CON
TACT: 

Mr. L-eslie N. Gay. Jr .. Din,inn o( Tr!· 
bal Govemmrnt Scrvtrf'.<. Branch of 
Tribal He Ia t:ons. Tt'l<'phone · r 202' 
3~3-,045. 

SUPPLI!~MENTARY TNFOR~·fATION: 
\'nrious lndinn groups throu~IJ,)ut the 
United States. lhlnklng It In their be:.t 
Interest. have reqursted the Se-cretary o( 
the Interior to "recognize" them as an 
lndit\n tribe. f{(·r~tofore. the .<pilrslly or 
.such reque~ts permitted an nrkllfll'.!edg
rhrnt or a r:roup·s status to be at the 
discretion of U1e Secretary or rcprcsenta-

l!VP:i of the Department. The rrc~nt In· 
crr:t<;e In the numb~r or such requests 
hef·m~ the Dl'partment nccr$.olt~tes the 

-- • 
.'tOii I i 

development or procedurr;<~ to enable th!lt 
a uniform and ob)e<::tlve llPPt"Oach be 
t:~ken to their evaluation. 

The authority for the Comml~~loner to 
111~\IP. thet>e regulations I, .contained In 
'5 us.c: JOD, and Sectlons.463 and 455 
or the re·vL~ed statutes 125 U.S.C. :l and 
91. and ::!30 DM I and 2. . 

lt Is propO.'IP.d to add a new Part 54 to 
Subchapter 0 of Chapur I()( Title 25 of 
the Code or ~deral Regulation& to read 
as follows: · 

PART 54--PROCEDURES GOVERNING THE 
DETERMINATION THAT AN IN01AN 
GROUP IS A FEDERALLY RECOGNIZE'o 
INOIAN TRIBE 

8f!'C. 

&4.1 ~nnttlon~ 

&4 2 Purpo""· 
~4 3 Who mAy petition. 
54 4 Where thO> pet!tlon '' t:> be !\led. 
!14 ~ Notice of reeclpt or the petltl•>rl 
~·a P'orm and cont~nt or the petition. 
64.7 Proc•s5tn~~: or the petition. 
114 8 Acttnn by thf Comml~wloner. 

AtrrHOtiTT: 5 U.S.C. 3"01; ae<:a. 463 and 46~ 
(2~ U.S.C. 2 &nd Gl; 130 OM I and 2. 

§ 5l.l n .. r.nition•. 

1 A I "Si!'Cretary" means the Secretary 
of the Int~rlor or his authorh:ed repre
sentative . 

lbl "Comml~~loner" menns Ule Com
mls~loner of Indian A !fairs. or hl.s au
thorized representative. 

lei "Bureau" meana the Bureftu or In· 
dian A!Tiltrs. 

tdl "Departmmr· mean! the Df'Pllrt
ment or U1e Interior. 

lei "Indlo.n ~rroup," referred to also 
hen·ln n~ "~troup," means any cnmrnunlty 
of persons o( Indian, Aleut. or Eskimo 
extraction. 

( r I "Federally Recognized Tribe" 
menn.'l :mv Indlnn group wiUlln th~ 
United State!'~ that the secretary of the 
Interior A~knowledges to have had and 
~hould continue tD hnve the status or a 
domestic dependent ~overelllTI 

§ 51.2 J'ur~"· 

The purpo~e of Ulls pnrt I~ to e~tabll~h 
a DcpMtmentnl procedure and pollcy ffJr 
detcrmlnlr'lf which Indlnn llroups shn•1!d 
hnve the stRtu, of federally recognt;~rd 
Indian tribe~. Tilese regulatlnn.q flhnll not 
Rpply tD nny group which ha.q alrc:tdy 
been re('ognlled b)' the Secretary of the 
Interior. 

§ ;; t.J 'It ho mar prlillnn. 

Any Indian group In the United Stnte, 
which bdlt'Ves thnt It hM the ~tntll~ or a 
fednntlv recognized Indlnn tr!b~ mny 
~uhn:lt within one year from the eiTccLJ ve 
date or these regulations a petition re
questing that the Secretary acknowl.-:~r:!! 
S!lch status. 

§ 51.4 "'\'lnrre lh<' pf'lillon I• In h.r lil.-d. 

A peUtlon requesting acknow:ecJnn,..n t 
thnt an Ind!nn group hn.s the statu' nf 
a federally recognized Indian tribe ~hl\11 
be tued wlth the Commtssloner of Indian 
Affrtlrs In Washington, D.C. 20H5. 

§ 515 Notirt or rrrript of 1ht prtitiun. 
Within un days arur receiving a peti

tion, the Comml~sloner .shRil acknowl-

HOUAL lfGIH£1. VOL ., NO. 116-HlUISOAY, JUNE 16, 1'171 
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1;d;;e recrmt of such f'-'tltior. and :cl\:111 
ha\e published in U1e f't:DEllAL Rr:r;t.snR a 
nuuce or ,;uch receipt, Including the 
.Hune and locllllon of the Indian ~:roup 
:mbmttl!ng lhe petition and the date It 
.,,·as rece1ved. The notice shall also indi
,- .. tc where a copy of the petition may be 
exammect locallv. TI1e not.lce shall Invite 
comment.~ conrernlng the petition. which 
comment.~ shall be cons::dered by the 
Commissioner In connection with his re
·:Jcw ;~, specified ln ~ 54.7 or this part, tr 
:·rrclvrd tJy him w!thln 5llfty days or the 
da tc u! the notice. 

!; :; 1.(, Fnrrn Rn<l ronlt'nl of I hi!' ptotiliou. 

The nctit!on may be In any readable 
form whlrh clearly lndlcli,tes that It IJ 
~- petition requesting the Secretary tO 
uknowkcllc that the Indian ~troup hu 
the status or 11 r~d('rlllly reco~<nlzt'd In· 
cian trite. It shall Include 1\t least the 
fo!l0win~: 

'B' .<\ ~taternent oC the fact.~ and ar
i:llments \\hich the Pt'tltloncrs believe 
\!'ill establish that their group Is a fed. 
rrally rrro;mlzrd Indian tribe 11:hlch h:u 
r,crn and sh·1uld continue to te dealt 
\>.lth as swh by the United Sta tc~. 

1 ll' A hst of all curren·; rnc rnbrrs or 
t:1e >:roup, and a copy nr each IWIUI;lble 
f ormn h.st or members. ; 

t r 1 A copy or the brou;J's governing 
dxument or. 'n the ah~cnce of such 9:rlt-

. tt·n document. a statement describing 
!~:II}' !Le proct·durcs ll:)llt'h o:o\ern the 
R'Ia:r.~ of the (:roup and It,•. mcmbenhip 
~LI.~ldnr,Js. 

§ ";.J. 7 Ptot·r·•irtc ur thr J'H'Iilt•tn, 

1 •·' l',.on rrrrtpt or a petition. the 
(" ~mm ~>• loner 'hn ll ea u>e n review to te 
n·m~·a·tcd to dcte1 mine wbcther the 
r:ron;J IS a fedr1 ally rcco;.;nl~ed I!,dlan 
tn~.c v.l\;, h h~~ b~en lind .'ih•1uld con. 
r: '1\llc to !;•: dca lt w ilh a . ., sue h by the 
l':::t0d States. Tile revi~w shall Include 
ccn: l'!rratlon of the pcl!tlon nnd. to the 
e:• tt·nt ru•rr·~-':~ ry. vcrlncat!on of t hfl 
hrtual c~atcmcnts contained thHeln 
... nd an oppor tur.rty to present oral 
ar !(tlllle'nts. 

'b l TI:e Co:n:nJssioner mny require 
lil.tt the ~o:r,;up wruvrde ndd:tlonal ln!or
m.Jt;on. csuec::tllY about tt; members. in
(i:rtlll1i: L1:t n0t linutrd t(J tl1c a;:e. Indian 
:t~:.·~.,.,try. n:durc or tribal afrlliatlon. and 
,,dfir>'···rs of :ndJvidunl merr.hcrs. On the 
IJ:":s cA : tll!; renew tlle Commlr,~!or:er 
<.r::tll nuke a wntten report U:J the pet!
:.· :.cr arHl rntl'Jt''led parties setting 
:1- ·th l:rs :'ndmgs ;,nd conclusions as to 
tli~ ~r,)Ups !'lall!s. All timely fikcii•Cti· 
t:· ns sha:I bt• dt·•P(•sed of no later than 
th ·cc years :rcHn the cffcctlve date of 
!h •<.e n·li~J!~.dil'll~, 

" 1 T:.~ Cc.r:,ml'·'ionrr's report shall 
f!, .tl ~f-··e( ::·tct:!\· \l.ltll whcth(·r the gro~J:1: 

1 1 ~!;tr:::r>.-:.s n . ..-_pr:.:~c or snc~a1 ~{!H

l :1 r'. t ·: 
:! ' J!~, ns mcmhr::-~ principally ,,, r 

,":.ti\'.i' r,f \OHiilLJn ClilllOiO~I~tll Oll~ins. 

:l 1 Exrrc:st:s roll:tr.al nuthonty over 
:rs n:en~ber~. 

· 4' Ji.,s a specrf.r ar.:a 11 hirh the 
lf'JIIiJ r.u;rr prcrnlly lnllahlt:; or lias 
::t!:al>~lr<! id.<>tonrally 

PROP05EO IIULES 

';, t r.~ not. nor are it.s nwmhcrs, the 
sr;l;•r< t of congrc>~ion~d lrJ.:l::lation tcr· 
nnnatmg the Fr<kral rPlatlonshlp. 

<6l Has bccn a p:~rtv to n treaty or 
n~rccment with the t:nlt.l'd sr:u~. or 1.'1 
a successor in intncst to an lnd!rm tribe 
IY!ikh wn.s pnrty to A trca!y or agree· 
rncnt with thf' Umtcd Stntr~. which 
trca ty or a~::r('('mcnt w:t.~ rntlfl!-d by Con
grc-;s nnd remains In ·~'feet. T'or purpoo,.s 
of lhL~ pnr;~granh. "'urce:<.sor In lnterc~t" 
to a tribe means A.n Indian group 11:hoM! 
membNs arc pr!ncipn1Jy de~ccndant..~ or 
the tribe In question. which hR.'! evolved 
from the tribe by a contlnrtous proce~s 
of soda! evolution, lUHI which has, a.'l an 
entity. a.~sum.'d at lra~t ~ome or the 
ri1:hl~. oblh;ations. :1nd traditions of the 
tribe in que~ lion. If the [lroun has bt'(!fl a 
nnrty to A. trenty or agreement with the 
United Stal('~. which treaty or R.grcemrnt 
w;~.~ not rat!nrd by Conl!rcs.o;, the Com
mis~loner's report ~h~ll Indicate. to the 
extent possible. U1e rtn~on.~ for nonratl
flcallon. 

1 7l Hrrs been dc~l,;:nntrd a tribe by an 
Art or Congress. Exe<'tlll\'e Order, or Ju
dicial dC<'Islon. or In the Jeg!~;Jatlve his
tory of a bill which was suhsrquently en
acted Into law. 

<Ill Ba..~. or ha.<; ceen treated by a sU\te 
or by a FedrrRl Government Agency n, 
having, collective rl~hls In land, water. 
funds or other M.<;el<i. or collectl\•e hnnt
lng and tlshing right.!. 

t9l Ha.<; received <ervlces from nnv 
F('d.>rn! or state agt:-n-:y <the report shail 
sp!'clfy the exact nflture and rxtf'nt or 
such sNvlces. whether lncldentn.l or 
othe-rw!~r \. ' 

l !Ol !Ia~ 1111 rncmbrr~ princlf!nlly per
sons who are not mrmber~ or nny other 
Inrlirtn tribe. 

§ ."it.8 .\diun hy f"..~.tnnni••innf""r. 

lal ·n1e Commi.~sloncr~ report shall 
slrttc h1s roncln;o;lon 1\.'1 to whether the 
petitioning group hR! had the statU! Of 
a federally recos;mlzcd Jndlnn tribe nnd 
~hould <"Ontlnue to he <lralt ~'lth as such 
by the United StAtes . 

ib• The Commls~loncr:;hRllllctcrmlne 
that an Indian jlroup i~ a fr.derally rec
or:ni;wd Indian tribe wht'ncvc-r the 1\'roup 
wt1sf\es rmmKr:trh~ ! I -Sl :1nd llOl or 
t 54.7'Cl so long a." nt lcnc.t one othrr 
parn~;raph or thnt ~rctlon L< al~o satL~
flrd. 

i c l Tile Comrnlsslonn ~hrul clet.cr
m!ne th><t an Indian s;:roup I< not a f<"d· 
('rally r~c09:nfzcd Indian tribe If tile 
group fall~ to ~atlsfy r•:tr<~l:!raph~ ill

t5; nnd llO of ~54 7!bl alonl( 1ll:lth at 
Jra;t one other para~traph or tlHtt r.ec
tion. 

• d' .'\ summary of the Cnmmt!\sloner·s 
nport and hL• determination n.• to the 
~roup's status ;hall he pt:bli1'-!Ject In the 
FF.DER~l HfL:ISTF.R and shnll be ~HbJcr.t 
tu rc, lew by the Sec retn r-y. who nHty, by 
n,·tin;: within thirty r!ny~ nf surh pub
licatinn. ~upcrsrtle thnt drtl'rmlnntlon. 
lf the Secretary tnkrs no ;1rtlnn within 
wch tl: rty·day period. the Commission

er's determination sh:-~ll he final, and be

C<~Il\e rfirctlvc hnrne\ll:llriy. Irl n.rtcr rc
VH'w. the Scrrc!;;ry rrachcs n conclusion 

-. 

f'D!\trnry to that made by the Commls· 
stoner. he may super~rde the Comml!l· 
!!loner's determination. The Secret:lry's 
dctermlnaUon wlll be nnal and notice 
tltrreot ~>hall be published in the Frnr.RAt 
RI!:CI$TEII • 

The primary author or th.ls pocurnent 
l.s !'.1r. Leslie N. Oay. Jr .. Chlcf. Branch 
o.l Trtbal Relntloll.'l, Bureau Of Indian 
Al'l'airs, 12021 343-4045: · 

RAYMOND '/. DUTLU, 
Actin(] Depu!v r.-t:munlu!onl'r 

· o( Indian AtJair. 
II"R O.:,c.77-l1lOO Fll~d c-u:.n;S.:~s amJ 

. . 
ENVIRONMENTAL PROTECTION 

AGENCY 

f .CO CFR"Part 52 J 
fi'"RL 147-31 

APPROVAL AND PROMULGATION OF 
IMPlEMENTATION PLANS 

Air Pollution Control, State ol Arizona 

AGENCY: Environmental Prot~>ction 
A~;ency. 

ACTION: Proposed rule 

SUMMARY: Throt!gh tt;!~ not!re EPA 
proposes to approve. with !'XCt'Ptlon. re
visions tO the Arizona. Sll\ '.e Im P!"'ml'n
tat!on Plan CSIP 1. The~e revl~!.-.~~ !n· 
elude State regulations for vehicle tn
~pectlon/rnalntenance. organic l"nm. 
pound emtsslol).'! from ~tatlonarv ~1'1\Jr~e• 
df~nn lt1ons. pArtlculn te em !<~Ion' f r••rn 
stationary source.~. a~scrtl'm~ or J<lrh
dlctlon. ambient air quallty <tJU~.1u.1,. 
~utrur compound emission<~, rart:><m rn-~•!· 

oidde emissions from stntlon:~ry '"'lr•"" 
nitrogen oxide em!~slons. nne n·. 1•··•:. 
lancous <genernll rel!tJlatlon< Tht r~'vl. 
~!on~ were ~nhmlttl'd tn F.f'A •·n A•••·at 
:w. 1973. Alli!IJ.~t 30, 1 !'171. f'r~ran ] . 
~9i5. Septem~r !fl. 19i5. and .'atN~rv 
23. 1976. 

DATES: Comment.! by: Juh· :s 19"1 

ADDRESSES· Send commen•.,c !1'1 r•~. 
lflonal Admlnl~trntor. Attn .-.:~ •· 1 
Hnzardous Material!; Dlvtslrm ~orr Pr->
gram~ Branch. AriT-onn-NI'' ,rt-.. l"--r ,, -
Islands Section !A-41, El'.\ nrc;"" r:oc. 
lM CAllforniR Strret. Srtn F:ar•<''• .. ·" 
!) I !II. 

Avnll:lbillty of dO('Umen•• . .,.. •' 
the Stnle revl~lons. the J:-:1'.-\ ~- · • , •• ~ 
Report. and thl!l Fl:DUA.L Rrc. ·~ · • • 
nrt' f\\'rtllnble for Pl!hlle 111<1'""' '' 
norm:\! buslne:·~ houn at til" · · • .,,, 
IX Ubrnry at the nlxwe a<!··~ • •· 
tht• following locntlon~: 

P11hllc Information Rd• ·--
Room 2922 •EPA Llbr~r·. • · • ·• 
Strtcrt. SW .. WR~hlngton. r' ff" 

Arlzonn Dep:trtmcnt of 
Ice~. Burrau or Air Pol! . · 
I 740 West Adnms Str~~t. ~· # 

85007. 
.'\rimnn ~pnrtmt:'nt of :I •• 

Icc~. Bureau or A!r Poii·:~ 
Northern Regional omrt' ; .~ 
Pourtti Street, Suite 14 !~•• • • • · 
8600 I. 

Ari/.Oll!\ DcPilTl:lH'Ilt or }II,,.,. ~ ... 
Icc~. Burcuu ot Air Poilu~;., 

IE0£1Al RfGISTEI, VOL. •1. NO. lB-fHUI~DAY, JI/.Nf 16, 1977 
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· 2720 Ordway Street , N. W. #6 
Washington, D. C. 20008 

July 18, 1977 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N.W. 
Washington, D. C. 20245 

Dear Sir, 

-~~ 

r~;'Y) 

Thank you for requesting carments on the proposed ''Procedures 
Governing Determination that Indian Group is a Federally Recognized 
Indian Tribe." On the basis of my experience with unrecognized tribes 
and my work in this policy area at the American Indian Policy Review 
Ccmnission, I feel that the proposed regulations fall short of their 
objective, and I am very pleased to have this opportunity to register 
my concern. 

Federal Indian law quite often addresses "Indians" and "Indian 
tribes" generically for purposes of affecting the conditions which 
all Indians face and in acknowledgement of the special historical 
circumstances common to all Indian people. Except in the specific 
cases of legislative termination, there has never been any official 
policy which said that the rights of same Indians should be ignored 
or that the Interior Department should fail to serve same tribes as 
it does others. Indian policy should not arbitrarily define "Indian" 
without regard for the numerous undeniably genuine Indian communities. 
The Department of Interior's repeated neglect of over 100 tribes is 
neither supported by law nor morality. The Deparument's obligation 
to recognize its responsibility to all Indian tribes has been 
a.s.serted by Congress and continually affirmed by federal courts. 

The need for a clear and legitimate set of procedures governing 
the determination of the status of Indian groups is not, as you 
sav due to "the recent increase in the number of such requests 
L-f~r determinationJ before the Department." Tribes currently 
requesting rEcognition have done so for decades, as a look at the 
Central Corresp)ndence Files of the fureau dEmOnstrates. In many 
cases, the SJreau has already investigated the histories of non
federally recognized tribes sufficiently to justify the extension 
of desperately needed services to these tribes. For decades, many 
unrecognized tribes lacked the resources, political connections, 
and education to fight for their rights. It has only been in recent 

years that they have begun to receive national attention for their 
long-standing claims. There is, now as ever, an administrative 
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need for a legal procedure which will detenmine the eligibility of 
genuine Indian tribes for Federal Indian programs. That need ranains· 
because the unrecognized tribes continue to exist as Indian carinun.ities 
which both need and deserve the Federal programs which other tribes 
receive. Unfortunately, the proposed regulations will not. satisfy 
the tribes' needs or the Bureau's needs for such a legal procedure 
for recognition. 

The proposed regulations do not meet these.needs precisely because 
they fail to take into account the situations unrecngnized tribes face. 
There are severe educational, financial, and organizat:Lonal problers in 
unrecognized Indian crnrnunities. If JX)licy regarding recognition of 
these tribes is to be corrected, these factors must be taken into consid
eration. This is especially true because the educational, financial, and 
organizational problEmS facing unrecognized tribes are, in large measure, 
a result of f·ederal inaction. Segregated school systEms often failed to 
afford Indians an education, and Federal officials u~~~lly failed to 
adnit unrecognized Indian students to Indian schools, so many unrecognized 
Indians, particularly in the Southeast, were unable to obtain an education. 
The failure of Federal officials to enforce laws regarding Indian lands 
similarly left many unrecognized tribes with no resouree base for their 
economies, and these tribes are now poor. Tribal governmental dissolution 
among unrecognized tribes was, likewise, the result of jurisdictional 
disputes with local authorities which were decided in favor of non-Indians 
without the intervention of Federal authorities. Now, when unrecognized 
tribes remain undereducated, impoverished, and poorly organi?.ed, it is 
cruel irony to establish guidelines v;hich purport to address the policy 
issue these people raise but fail to acknowledge the policy effects these 
people have experienced. The overriding approach "<N'hich these proposed 
guidelines ext:mplify is one which requires the tribes to accept the 
responsibility for winning recognition fran thE? Bureau, rather than one 
which envisions the Bureau extending recognition and services to meet 
the tribes' m'!eds. It is this approach which undenninHs the proposed 
rEgulations. 

Without a full-scale, well-operated program of c.ontact with thP known 
ccmm.mities of unrecognized Indians, one year (Sec. 54.3) will not be enough 
time for all unrecognized cmmunities to sutrni t petitions for recognition 
to the Department. It will take that long for many cDmmUnities to learn 
of the procedures. More importantly, however, it will be impossible for 
many tribes to present a petition meeting your minirrn.m requirenents in that 
period of timE'!. 

Most unrecognized tribes will not be able to file the necessary petit ion 
without substantial technical assistance, for three reasons. 

First, your requirsnents include that a group present, "a statenent of 
the facts and arguments which the petitioners believe will establish that 
their group is a· federally recognized Indian tribe which has been and should 

continue to be dealt with as such by the United States." There are a number 
of ways which many presently-unrecognized tribes could effectively use this 
requirsnent in presenting their petitions, since many unreccgnized tribes 
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have been and should continue to be dealt with as Indian tribes by the 
United States. If being dealt with "by the United States" can be evidenced 
by O:lngressional actions, adninistrative maroranda, or federal court · 
records, the phrase is wide enough to include roost tribes which are not · 
now officially recognized by the Secretary of the Interior. I take your 
requirEment that non-recognized tribes (Sec. 54. 2) prove that they are 
recognized (Sec. 54.3 and 54.6(a)), to mean that you observe that the 
status of Indian tribes is inherent and that federal recognition is simply 
the official recognition of that inherent status. Requiring that an un
recognized tribe present evidence of having a relationship with the.United 
States at this point in the petition process, however, is prEmature and 
unwarranted. hbreover, it is a requirEment which will be confusing to a 
number of tribes, and which will require a significant investment in 
tenns of reliable researchers, lawyers, and historians. It is a requirenent 
which many genuine Indian tribes will find prohibitively costly. 

Second, a petitioning group is required to sul:mit "a list of all current 
menbers of tht3 group, and a copy of each available former list of menbers." 
Sane tribes, such as the Tt.micas, will find this requirEment difficult but 
not impossible; other tribes, such as the Schagticokes, find mEmbership
determination their roost divisive issue. For the vast majority of unrecog
nized tribes, membership rolls will be extrenely difficult to construct, 
and probably costly. Even if the known menbers of a tribe can be enumerated 
within the ye~IT in which a tribe has to sul:mit a petition, the tribe is likely 
to face years of internal fighting and probably litigation if it fails to 
identify any of its menbers. It is worthwhile to note that most recognized 
tribes do not have accurate menbership lists, and have never been required 
to draw then up; yet this is a fundamental requirenent imposed on unrecognized 
ccmnunities at the outset of their petitioning process. 

Third, you require a copy of the group • s governing document or "a 
statenent desc.ribing fully the procedures which govern the affairs of the 
group and its menbership standards." Acting on the advice of NCAI, CENA, 
MIA, AIO, and IDIL, a number of unrecognized tribes have formed formal 
organizational structures which have been incorporated in various states. 
This requirenent will not be difficult for these tribes. Why you should 
feel entitled to demand such information from a tribe seeking recognition 
of its status is, however, questionable. Particularly where you require 
informatbn regarding "membership standards," I cannot help but feel that 
you are motivated solely by a desire to make unrecognized tribes bear a 
difficult burden now which you do not want to bear administratively at a 
later time. Once again you are imposing standards for unrecognized tribes 
~;,hich have never been met by recognized tribes. I can only hope that the 
courts will clarify that unrecognized tribes have the same rights to deter
mine their memberships which rec.Dgnized tribes have exercised in determining 
theirs. 

In this first phase of your procedure, the petitioning process, you will 
clearly frustrate a nunber of tribes' legitimate desires to have their 

Indian' tribal status officially recognized by the United States. This will 
perpetuate, if not aggravate, the problen you hope to alleviate. 
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In the second phase of your procedure, the Q:xrmissioner' s ·analysis, 
you would have the Commissioner of Indian Affairs file a report of his 
findings on the petitioning group's status, utilizing a nliTlber of topics 
which YOU have Chosen • The topiCS for the Conmissioner IS report are not 
iX)Orly chosen, since they could be used by the Bureau in constructing :an 
assessnent of the tribe's needs at a later date. But since these topics 
are to be used as criteria which will detennine whether a tribe is eligibl~ 
for Indian prq;rams, they deserve very detailed scrutiny. As criteria, · 
they are poorly-written, lack clear legal authority, and have no reasonable 
basis for utilization. They have not been derived fran a study of the 
historical circumstances characteristic to unrecognizej tribes and are 
not, therefore, "definitional factors" which could be used to identify 
such groups. They have not been derived fran law, expressions of cong
ressional tntent, or judicial decisions, so they cannot be seen as authori
tative criteria which may be. imposed on Indian tribes which desire recogni
tion of their status. They are far more restrictive than Cohen's 
cautious "considerations" which he said were often used in detennining 
whether a group was an Indian tribe or band. Why these particular itans 
are now being proposed as a basis for the identification of the Bureau's 
future service population is unclear. Without definitional merit, legal 
authority, or administrative precedent, they appear as a strange aggregation 
of arbitrary requiranents \l.hich might make administration of policy to 
n€'\Vly-recogni:z:ed tribes easier than it w.:tS to the prior-recognized. For 
example, what now-recognized tribes have ever been subjected to the test 
of "social solidarity?" Social rolidarity would appear to make administration 
easier, but is it a necessary elanent of a tribe's eligibility for 
Federal recognition? The other paragraphs also need redrafting. Tribes 
are required t:o have "political authority" over their manbers, exactly 
what U.S. policy rought to destroy for many years. and exactly what was 
most difficul1: for unrecognized tribes to assert. Territorial stability is 
required, even though tribes without reservations protected by the Federal 
Goverrrnent have had the greatest difficulty retaining joint areas. Finally, 
you require that petitioning tribes must have "as mEmbers principally 
perrons who are not manbers of other Indian tribes." Since many unrecognized 
tribes are amalgamations of two or more previously distinct tribes which 
were often oon1pelled to band together against oommon threats, this criterion 
will eliminate a number of genuine present-day unrecognized tribes, depending 
on how it is interpreted. 

In conclusion, this proposal will not give unrecognized tribes the proper 
procedure for the clarification and recognition of their status. It would 
not have avoided and will not resolve any of the recognition questions which 
have been raised in the last decade, including the Passamaquoddy and 
Stillaguarnish examples. If carried into effect in their present fonn, these 
regulations may make official recognition of almost all renaining unrecognized 
tribes a matter of controversy for another decade. The conflicting claims to 
resources, jurisdiction, and services which unrecognized tribes have with 
their non-Indian neighbors will not be resolved. Additionally, since they 
fail to present a fair and equitable procedure for the ll1!l1bees to pursue in 
winning recognition of their status, the regulations can only continue to 

heighten the rift inside the national Indian coomunity. 
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I realize that these regulations are the result of a great deal of 
serious and well-motivated debate at the Bureau of Indian Affairs. The 
Bureau's attempt toward establishing a clearly-defined procecture for · 
recognition is a significant, highly creditable, and welcane roove. 
However disappointing I find these regulations to be, I would like to· 
extend my congratulations and appreciation to Mr. Les N. Gay, Jr. and ' 
to Acting Deputy Carmissioner Rayrrond V. Butler for their attention 
to this area of policy. Unrecognized tribes present an important 
question for national Indian policy which cannot be ignored, and which 
can only be resolved with a great deal of attention and investigation. 

I hope that my comments will be of constructive aF~istance as you 
finalize these regulations. Thank you for this opportunity to ecmnent. 

copies made available to interested 
individuals and organi:z;ations. 

Sincerely, 

Ernest C. Ibwns 
--
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Mr. Ted Krenzke, 
Office of Indian 
Bureau of Indian 
Room 4058 
18th & C Streets, 
Washington, D. C. 

Dear Mr. Krenzke: 

Director 
Services 
Affairs 

N.W. 
20245 

SEL.CCT COMMITTL:C ON INDII\N AF'FAIRS 

WASHINGTON, D.C. 20510 

July 18, 1977 

-C;... n ,., 
, JU. 

.i 

On June 16, 1977, the Bureau of Indian Affairs {BIA) 
published proposed regulations to govern determination that 
an Indian group is a federally recognized tribe. {42 Fed. 
Reg. No. 116, pp. 30617-18). Comments were invited by 
July 18, 1977. 

As you know, the American Indian Policv RevieH Commission 
{AIPRC) received a significant amount of testlmony on the matter 
of Indian tribes which have been denied recognition by the 
Department of the Interior. It appears there has been no pro
cedure or guidelines whatever in the past to govern extension of 
federal recognition. 

To the extent the Bureau is now proposing a formal polic; 
in favor of extending recognition to tribes presently lacking a 
formal relationship with the Federal Government, I applaud your 
effort. Hm.;ever, I find numerous problems in the regu-lations. 
Among other things, the proposed regulations-consistently refer 
to tribes which believe they "have" the status of federally
recognized tribes. What is really at issue here are tribes which 
have·not previously been accorded federal recognition. It is not 

~_}a question of whether they "have" recognition, but whether tr.cy 
are "entitled"- to rccogni tion. 

The proposed regulations would allow presently unrecogn i .:r'd 
tribes only one yeu.r in which to file a petition for recognition. 
These proposed regulations are premised on statutory author 1 :y ' : 
considerable age; the introductory remarks indicate that there 
has been an ongoing problem for a number of years in dotermin; ::'; 
whether a tribe is entitled to recognition; testimony before t:1c 

AIPRC indicJtcd that with many of the less sophisticated tribes 
a. considerably greater period of time .,.,ould be required for the':.\ 
to collect their evidence and prepare their petitions~ In s~ort,&--3 
the one year time period is not dictated by the legal author1ty ~. 

GHP ADD-RDD-V026-D0098 Page 1 of 2 



,-1r. Ted Kren ~ke -2- July 18, 1977 
f' r~ (' '_' 
l,; \..1 \) .-

you rely upon and is definitely too short a time period for most 
unrecognized tribes to comply. 

The requirement that presently unrecognized tribes ·include 
i~ their petitions "a list of all current members of the· group" 
(S 54.6(b)) and that they be prepared to provide additional in
formation, including but not limited to age, Indian anc"esuory, 
nature of tribal affiliation, and addresses of individual members 
(§ 54.7(b)) -- th requirement is one which man~ if not most· 
presently recognized tribes could not supply. Certainly, this is 
a prohibitive requirement to set up as a condition precepent to 
recognition. It may well be reasonable to require once a tribe 
has been recognized, is beginning to organize, and has access to 
federal aid. 

The definitional guidelines set forth in§ 54.7(c) appear 
in considerable measure to track the recommendations of the AIPRC 
report. Hmvever, they are not as broad as AIPRC's recommendations. 
But the most limiting feature appears in § 54.8(b) which requires 
that a petitioning tribe must meet paragraphs 1 through 5 and 
paragraph 10 of the definitional requirements plus one of the re
maining paragraphs (6 through 9) which require that such tribe 
{1) has been or is descended from a tribe that was a party to a 
treaty with the United States; (2) has been designated a tribe by 
an Act of Congress, Executive Order or judicial decision~ and 
(3) has been treated by a state or another Federal agency as having 
collective rights in land 1 water, funds or hunting and fishing 
rights~ or (4) has received services from a state or federal agency. 
While this procedure will undoubtedly qualify some tribes for re
cognition which have not previously been recognized, it is still 
far too limiting and will cut out some of the smaller tribes in 
the greatest need of recognition. Worse yet, the limitations pre
scribed are actually more restrictive than those presently available 
to the Bureau as described in the letter of Acting Commissioner 
Lafollette Butler to Senator Henry Jackson dated June 7, 1974 
(See Report of Task Force #9, Vol. II, pg. 306). 

Thus, it seems that what first appears to be a step forward 
turns out to be a step backward. As you know, the Select Cornr.:ittee 
on Indian Affairs is presently formulating legislation to provide 
for federal recognition of tribes not now recognized. I do not 
suggest that you refrain from your present effort to extend recog
nition to oresently unrecognized tribes. I do, however, recommend 
that you r~vise. your proposed regulations in light of th7 cor.t.'":':c:::s 
supplied in this letter. At the very least, . new regulat1<:ms =~h;u ld 

not be more restrictive than past Bureauyp::::;a: :nd, :~ac//' 

(;;~,/_. ·. llt~ 
Jam ~s Abou z · 

GHP ADD-RDD-V026-D0098 Page 2 of 2 . 



r;"~LY~'l'CII 

Tribal Government Services 
BCCO 8587 

Honorable James Abourezk 
Chairman, Select Committee on Indian 

Affairs 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman: 

,I· 

Thank you for your letter of July 18, commenting on the proposed 
regulations governing Federal recognition. Your comments are 
appreciated and will be helpful as we consider improvement of the 
regulations. 

Paragraph three of your letter, however, indicates that there is 
some misunderstanding as to the scope of the proposed regulations. 
The Secretary of the Interior does not have the unilateral authority 
to recognize previously unrecognized Indian groups, That authority 
rests with Congress. The procedure initiated through the publication 
of the proposed regulations is intended to locate those tribal groups 
which at one point had in some manner been given recognition, but 
are not presently acknowledged as recognized by the Federal 
Government, in order that such Indian groups may receive the services 
to which they are entitled. 

Indian groups which cannot establish a historical relationship would 
have to seek legislation before recognition or services would be extended 
from the Bureau of Indian Affairs. We are aware of the consideration 
given this problem by the AIPRC, but interpret it as a much broader 
approacr. wherein the Congress becomes involved. 

Again, we thank you for your interest and comments. We hope that 
your sta:J and ours can establish a working relationship to insure 
that those Native Americans who are entitled, receive the benefits 
and services which are due them. 

Sincerely, 

Acting Deputy Commissioner 
of Indian Affairs 
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Director 

HALE AND DORR 
COUNSELLORS AT LAW 

2/;J STATE STREET 

BOSTON. MASSACHUSETTS 02109 

August 11, 1977 

TELEPHONE 

(617) 742·9100 

TELE·x 94-0472 

Bureau of Indian Affairs 
18th and C Street. N.W. 
Washington, DC ~0245 

Dear Sir: 

Re: Proposed Regulations Governing Determination 
That Indian Group Is A Federally Recognized 
Indian Tribe 

We a~e counsel to the Town of Mashpee in litigation 
involving a group of Indians claiming to he the Mashpee Tribe. 
We have reviewed the proposed regulations that would establish 
procedures to govern the determination that an Indian group is 
a federally recognized Indian tribe, as published by the 
Department of Interior, Bureau of Indian Affairs, in 42 
Federal Register 30647-30648 on Thursday, ~une 16, 1977. We 
offer the following comments. 

One of the substantial issues in the case of Mashpee 
Tribe v. Town of Mashpee, et al is the plaintiff the alleged 
r·1ashpee Tribe's claim that it presently constitutes a "tribe" 
of Indians within the meaning of the Nonintercourse Act. 25 
U.S.C. §177 (1963). Judge Skinner of the District Court for 
the District of Massachusetts consequently requested that the 
part.ies in tha~ litigation submit memoranda of law detailing 
the applicable legal standards for determining tribal status 
under the Nonintercourse Act. The analysis of the many 
federal decisions concerning the attributes and characterist' 
of a "tribe" made in the memoranda submitted on behalf of th 
defendants support the prerequisites to tribal status set fc: · 
in Froposed Regulations §54.7-54.8. Copies of those memoran · 
are attached for your review. 
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HAL!:: AND DORR 

Director 
Bureau of Indian Affairs 
August 11, 1977 
Page Two 

We believe that the proposed.regulations ~ccurately i; 
reflect the current state of the law and, properly describe thos~ 
groups of Indians to which the federal governme~t owes a unique 
fiduciary duty. The proposed regulations properly emphasize the 
independent semi-sovereign political and legal nature of a~ 
Indian "tribe" within the power of Congress. U.S. v. Antelope, 
45 U.S.L.W. 4361, 4362-63 (1977). We consequently support the 
proposed regulations in their published form. 

We jope you find the attached memoranda useful. If 
we can provide any further elaboration on any particular issue 
discussed in ~he memoranda, please let us know. 

Thank you for your time and attention. 

JDS:plm 
Encs. 
cc: Mr. George Benway 

Morris K~rsner, Esq. 
Allan van Gestel, Esq. 
Andrew J, McElaney, Esa. 

Sincere':)-y, 

J/.((;/ / 

Jame~ D. St. Clair 

/ 
' / / 

I 

/ 
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§tate ttf <.Ctrttncdicnt 

CARL R. AJELLO 
ATiORNE:Y GENERAL 

August 8, 1977 

. Area Code: 2 03 
566 2090 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N. W. 
Washington, D. C. 20245 

Re: Proposed Procedures Governing Determination that Indian 
Group is a Federally Recognized Indian Tribe. 

Dear Mr. Director: 

The State of Connecticut is in receipt of a letter dated 
July 7, 1977, from the Honorable Joseph E. Brennan, Attorney 
General of the State of Maine, addressed to you offering 
comments and specific changes and reasons therefor to the 
proposed rules governing the method by which the Department 
of Interior would make determinations that certain Indian 
groups were, or ought to be, federally recognized Indian 
tribes. 

Our belated receipt of the information regarding this 
matter made it impossible for us to offer our comments by the 
July 18, 1977, deadline, but I respectfully request that it be 
noted for the record that the State of Connecticut concurs 
with the recommendations of the Attorney General of the State 
of rvraine for substantiaJ'y the same reasons as therein set 
forth. . 

CRA:g/p 

Very 1 ~ruly_ yours, / 1 -
!· ) I( 

( 

' ' /·~/} -. : ,' ! • 

---. Li: t/ · ' { (;;?(~ / 2: ""--
Carl R. AJ~~, 
Attorney Gen~ral 
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KAWERAK, INC. I' 
/J.L)A 

I I(../ 

Ac.Jc.-"•..l\,.~ "1 
Zft, w AL• "'* . 
.;>~ ,,,s ~~ 

August 5, 1977 

Director 

BERING STRAITS NATIVE ASSOCIATION 

Office of Indian Services 
Bureau of Indian Affairs 
18th & C St., N.W. 
Washington, D. C. 20245 

Dear Sir: 

J ' I _) 

After petitioning Senator Ted Stevens, R-Alaska and Wallace 
Green of the Department of Interior for an extension of time 
past the July 18, 1977 deadlines, the response of the Bering 
Straits Native Association and Kawerak, Inc. to the proposed 
rules for recognition of tribes set forth by the Bureau of 
Indian Affairs {BIA) is that first the timing of the publi
cation and the short period for response makes us believe 
that the intent of these rules is to solidify the control of 
the BIA over the affairs of the Alaska Natives. It is clear 
that these proposed rules are a reaction to the legislation 
proposed by the Alaska Federation of Natives Human Resources 
Committee which would clarify the tribal definition status 
of Alaska Natives by making regional tribes the primary con
tracting authority. Why the limit of one year for gaining 
recognition? The proposed rules are clearly an effort to 
undermine this effort, for under these rules, no regional 
group can qualify as a tribe. The rules would in effect, 
maintain the status quo in Alaska, allowing the BIA to con
tinue to circumvent the intent of Public Law 93-638. 

Specifically under Section 45.8{b) and {c) stating that the 
grmm must satisfy paragraph (1)- (5) and (10) of Section 
54.7 (b} and at least one other paragraph blocks formation of 
Alaska Regional Tribes. Paragraph (10) states that the 

I I 

groups "Has as members principally persons who are not mem
bers of any other Indian tribe". This para~raph effectively 
eliminates any regional body in Alaska wish~ng to gain tribal 
status, for under the Alaska Land Claims Act and the Self
Determination Act, Alaska Natives are already members of from 
one to five tribes -- these being the regional profit corpora
tion, village profit corporation, village IRA council, village 
traditional council, and in the case of Southeast Alaska, the 
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Director, Office of Indian Services -2- A.ugust 5, 1977 

Tlingit and Haida Central Council. The multiplicity of tribes 
in Alaska and these proposed rules will continue the BIA domi
nance over Alaska Natives by effectively blocking ~ny cons~li
dation into regional tribes. 

Additionally, paragraph (3) of Section 54.7(b) eliminates , 
Alaska Natives from forming regional tribes by r~quiring that 
the group "exercises political authority over its members". 
This paragraph might apply to a situation where the regional 
bodv bowned a reservation and everything on it, but that.is not 
the case in Alaska. Every regional group has within its houndaries, 
different municipalities in which these members reside. Hany of 
these are state instruments, such as second class cities, where 
the political process eliminates those outside of its boundaries. 
In most of these situations, the non-Native resirtents control 
the political power and this alone would eliminate the Natives 
of that locality from gaining tribal status. 

Paragraph (5) of Section 74. (b) which requires that the group "is 
not, nor are its members the subject of congressional legislation 
terminating the Federal relationship" further clouds the issue 
in the case of Alaska, for under the Alaska Claims Act, the spec
ial federal relationship for Alaska Natives may end in 1991. 

For these reasons we believe the proposed rules are ill advised 
and definitely not in the best interest of Alaska Natives or other 
American Indian groups seeking recognition as a tribe. l•Te urge 
the Department of Interioir not to adopt these regulations. 

Verv truly yours, 

KAJ,IERAK, INC ./BERING STR.Z\ITS NATIVE ASSOCIATION 

Charles H. Johnson, 
Executive Vice President 

CHJ/ap 

Enclosure (1) 

cc: Senator Ted Stevens 
Senator Mike Gravel 
Congressman Donald E. Young 
1'.7allace r:reen, rtment of Int.erior 
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,.. ------------------
DEPII.RTMENT OF THE IN"'.ERIC' 

Bur~Ju of lndiJn Affairs 

[ 25 CFR Part 54 J 
PROCI:DtJI{ES GOVERNING DETf::nMINA· 

TION THAT INr:JIAN GROUP IS fl FED· 
ERALLY RECOGNIZED INDIAN TRIBE 

Issuance of Ne~ Part 
AGENCY: Bl\rcau of Il'lclliti Alfo.lrtr. 
ACTION: Propo:;cct rule-. :if:• .. 

·.·t j -.,)'. 

SUMIVIAI1.Y: The nureauc;iJ.l'i>i:ioses new 
rc~:uln ~ion~ thnt would c:;tli.blish proce
dures t6 r,ovem the dcterll'llnaLion thnt 
an India 11 ,;roup is n fcclcrally recoenizcd 
IndJnn tnhe. Tile recent inr.rcnsc in tile 
numhcr or such rcqurst~ before tl\c De
partmC'nt nccc~."·lt:l ~es Lhc development 
of rroredurcs to enable th<'.t a uniform 
and obJcr~ive npnroncll be t;-tken to their 
eva!Ha!.lon. 

DATE:Oi: C0!11mf'nts m\lsl be rcc!:ivcd on 
or bc[r.re July I B. 1077. 

i\DDP.ESfi5S: Wnltcn cnm1~cnt.r should 
he dJ.rc:t.rd to: Dir.;~tor. Ornrc r~f Indinn 
Sen·1c~s. lllll'i'au of Indwn 1\f!al"l', l()'h 
nnd C Street,, N.W. W~.,hitwton ""c..· 
202·15. " ' ..J. '· 

FOR VllflTHER INFOfl.;\!1\TlO'·f CON 
TACT ' . -

Mr l.r:->1 i~ N. G:w. Jr .. Dh·ision of Tri, 
b:1.l Cio\ rrnn1cnl Srrvjc-ct: lJr:tl~<:h of 
1 rlilnl flelalwns. Tclrpl10111': t 202' 
313-40·15. 

SUPPL:':MENTA!lY INf"OHMATION: 
v.nrlous .rnclmn groups throughout the 
tJnlt~d, St:~trs, lhnklnr, it m ~heir hr:;t. 

, lntetcs,, have re•pJ~c;Lcrl tl:(' Srcrdnrv of 
.: the lntcrhr tn "rrr:ogni1c" thrm ~s· an 
; lnd!An lrliiC. lferctofnr~. !!1c .spar:;it.y of 
•ucl1 rnu(':;b prrn:lt.lrrl nn nrkn•w:lrd.:· 
tnent of fl r,rnup':; st.nlus ~o lJ1! <Jt tt'1 ~ 
dL\CrcUm of the Srcrcl:uy or I'CPIT.,cnta-

. lll"ra ot lh(' D~i,arlment. Thr rrr"nt in
Crtnr.e :n the l111!11bcr of :;w.!l lf~f1\Je.,l.~ 
t'>~'ffll'o .he Department ncccssiLat.-s l.l!c 
tlr.vrlnprncnt of prorcdurr~; to cn;~.blP th;>t 

... n 1111ihrm ~nd objrct.ive apnroach be 
tnkcn l.o UlCII' rv;dll~Llon. 

, ·nH:• 1ut horill' f 0r lllc Cnmmis:;ionrr t,o 
tssuc t H:.cP rc~:ul~ tirns is co<1lnincd 111 
15 USC' 11! l, nnd Srct.lon~< 4GJ and 4G:i 
of the 1n·Lcrd s!n:.utPS f25 U.S C. 2 nnrl 
!Jl. ~:11i 2.1n DM I nnd 2. 

It. l~ noptJ'iCd ~o ncld n new P:ut ~1 tn 
SubrlP 111 n G of Cl1n rJlcr I of Tille 2!; of 
l.hr C\l'. r nf Fcrlcral flc;zulations to rc~<i 
f\~ rol:o''": 

PIIRT 5~--PI?OCfOURES r.OVERNING THE. 
OloH1MINI\TIOil THI\T AN INDIIIN 
GROLf' IS II FEDERALLY RECOGNIZED 
INDI!Irl 1 >1lf.IE 

'Ot:!"ln!t\nn'> 
P: ~ r rn·;c. 
\'.'hn rnn:- rct1lj0!1 

'.\"llfrc the rci!t!nn !'", i,""! h,; f!l~cJ 
N0'1r"r: nf rc:t:';1' :;! tl'H; pr:t:il()n. 
}"0nU f\))C} t:0111rnt O( lhl'! prUfltJP. 
rrro:-~<;<;\J1f! f'( llH• p~t.\1 lnll. 
1\ct 1nn hy the C~>n-,Jnl:::.,l:::nrr. 

APTTI'11'11T\": 0 U.~.c. ~fl1; J'('("!'; ·lftl nna 1()(j 

{7.5 U ~.0. 2 nnd 9 ~; 2:10 Di\! 1 nnd ~ 

~:iLl Orfini1in11•. 

r ~ l I'SeCI'ebry" 111f'(l!l~ !.h4' Sw·c!ni'Y 
, ~r the Int!'rlor or his :wthoriz.cd rcpre

'-:~C~.---

•b• 'Comtn• r· m~an~ ll:o. C' 
mi.~:~ienrr nf J· i~:••• /\ffatri' or hts 
l.lioriz.cu rrp1·c,cnt n' n·c. 

ICl "'[lurcnu" lllC;)U:; the Rnrcau or ln
dinn AtTain;. 

fell "Drpnl'\n:~nt" means the Dcpnrt
nH'nt. of Ill'! Int.rrior. 

!cl "Indittn rrroup," referred to nlc-o 
hert'in a' "group," rnc~n~ any comm1mi'ty. 
of pcr~ont\ of Indian, Aleut, or E~ldmo 
ext.rnrtlon. · 

!(l "Fedcrf\lly Recognized Tril>c'' 
mc:111:; rtlW Inrlir~n ~;roup within the 
United State:; that the Secretary of the 
Interior Ackl10\1lcdr;cs lQ hflVe lind and 
r-hould continue t.o have the stat:1s of a 
riomrFt.ic dependent ~ovcreign. 

§ 51.2 l'uq>n.•·. 

The purpo~c or thi~ part i~ to e~l.nhldl 
:1. ncparLm('nLal prorcclure nne! polic~· tm· 
clrtcrmining which Imlin n ~:roup~ :;houlct 
hn.vc the ~tatu~ or lcdcmlly recormi?:c<l 
Indian tribe~. The~c re~ulation~ r,Jwll not 
upply t.o uny r.roup which hns nlreadv 
hrc11 recognized by the Sccrct?.ry of tl)c 
Int('rior. · 

~ .~ l..'\ ,~~ hn tnot:~' p<-tilinn. 

1\ ny Inclian r.rnutJ in the United St.atri: 
wi1irl\ !Jelicvr~ th?.t it ha~ the statu.~ nr a 
fccl~ra Jly recognized Inrllnn tribe may 
r.nbn1it, within one rcnr from the efTcctive 
rL:lc ot these rcjjulation.s n pclilion rc
quc~tinr, ttmt the Srcrctn.ry ~cknowled~;e 
Sitch status. 
!i;; 1.1 \\l1r.rc lh~ p~ti1inn i• 1o he fllr•l. 

A pcLiUon r~quct.l.ing f\CkAowlcdr.:mcnt 
thnt nn Indian group hR~ ll1r: st~tu'i of 
:t fcdcrnlly rer:or.nizccl Indir>.n trill~ shnll 
h' filed with Lhc Commi~;;loner of !milan 
Affairs In Wnshinc;ton. D.C. 20215. 

~;; L.\ ~otic·•· (Jr rrrrfpt nf 11,•(. p..tftinn. 

\\'llllln trn dn:,-s nflrr rrcclvlm: :1 p'li
t.ion. the Comml~sioncr 51HIIl ncknnwl
r'ri:'t' rr:r~111t nf ;;\tell J'f'U!.i')\1 ;H;d .~.h;lll 
li:l'.(' jlllbiJ:<I\f'cl 111 lhr Vr·.lll:l<~l. l'i f. I I 1.1< n 
nrol1ro n[ ,,nell t<'rl'ipl, illrilirilllt: tllr 
r::1nH' nnd lnc:1linn nf th~ lnJ'I:ln 1!ro11;1 
S'lill''!lil.!llfi tl>l' j'C!lliol1 :ll!d li1r rl;,',r II. 
'.\;!'; rr>~('i'.:rd. ~fiF"' n<'7il" ,t-h:,!l :1l·,o 111di 

r:11r "·]1rrr 11 '''JIJ)' ni the PriiiJOJl lll:1\ br' 
r:·~.:.1rnilif'd hJC:ttl\' 'l'llt: 110IH'P :-h~1il ;11 1JIIP. 
cn,nn.cn1:; t:lfn<•'!Tlin(~ thr prtdirnl. '-' l1irh 
rn!iH11"1liS '11~11 IJr re<n' HI 0 1Td ''' llH' 
C;1P~Ini.'1' ii/llCI" i11 cnnnr~:l1nn \'.1:11 hi:: r!'? 
\·trv.: :n:. ::,-.r,~jncd in ~ !"~·L1 nf I 11 l';d !., if 
rrv·~·i·d~rl by ldrn 1\·\thi!! :;l~.ty (1'1;.-·; nf lhr. 
d,1:c nf Ulc 110llr 

Tltr P'''ilir:fl~ 111;1\' hf' 1:1 :1\1\' TT:ld;Jhl:~ 
lt~nn wllH'l1 rk;111·: lll''w:llf'C::: th:-~ 1( 1·: 

:~ lil_'fdJfi\) rrrn:c:. .. !in·: ~llr ~r·r·n·t;'l\ 1(1 

,;r·ki\C;'-' lc(1r:(l lb:11. lh!' i!Hli:1n t•rntl\J h:1'~ 
!lw ~Ltl-'1~ nf :1 frdr'r:'ll1y rccn;:n::cri Tn~ 
d1:1J1 ~ rih,... 1t :~nall 1nrl;;rlc :1!. k:-L-:t lh 1

\ 

[nlln \': i J If:· 
';; > •\ ,.\~lrm0lll of l11r far\·. :•nrl :11'-

r:'i:ll',·lllt; '.\,[lilll !llr j.'r!ll_!•'!:• I'S hr·~ir\r' 
l_t.!l! r_·,!;lllJ},jl !!i;1L (_;ll:\t !~i-r'lll';' 1': ;1 [f'rl·· 

l'r:1i!:; r,·,-~·. 1 :l,l:'l~rr i':1rlnn 1tJI},... '\ tucl1 h:··~ 
hc··p ;,nd ;,ty111ld rnnfi<ll;(' !n hr· t!r·~it 
•.nih ;1', <..:Jirh by lhf' lJnil,...rr ,c;1:1Lr-::. 

'1)1 1\ j:~t nf ;1ll c-nr;r1:t. ll\CllllVI.C of 
fl1r p~·nup. :1nd .'l. fr"!)l"-. ;~[ f';lCI! :J\';JlLlhif" 

fm :nn \i~t. nf n1rmhr1·: 
1,., !I rnpy of 1.11r r:rt'll!l·:; r:.rnrrni11r~ 

(]nr.\lllli'llt. 01'. :nlllr al:srll\(' or sWll 11
. n! • 

trn dGrHni~"llt. a ~:1;--tt!'ln"'lit d:.~~·t i!)in~.: 
fnl!.v 1.1H' prwcd~n:·s 111\ir.h ~:orrrn Ill~ 
ar;:1i1~ nf !.1\c r~roup and II.!' nti'P\btrsltli> 
~l.~tlriard.'. 

~"-~I 7 Pt·rwt~ .... jll!! n( tl1t' prtitinn. 

' ' l.!prJn. rr~cc' 'lf n. pl'lit,ioll. ·ll 
C'llnliliL"·~lnnt•r ~hrtil rttq:;p n f('Vir:-w tO 1 
cnnrlurl rd to d<'f.•:r~n :nr. whcthP.r ll 
r:r•>UP i.' :1 fcde1 nil'' rrr,ntmi~ocr! Incti~ 
tnlm wl!ir.IJ 1!11~ IJ~\'l\ anc! :;l!oulrl 001 
tnnu: to he dealt, \\'if h ri:; l'iur:h by U 
Unll.c<l Stale:;. 111c r·~vir~"· ~h:tll lndur 
r.on~idcra!ir>n nf l.l1c petition :nid ·lo U 
cxlf'n;, nrct>sii:lr:V. vcrifiratioll ~f .tl 
fa_du:~l ~lalt•mcnl' collt.ninr:tl t.herci 
and an omiortunH:; to prc~ent ··on 
nn:•tmrnts. · 

, I b i The. Connnk;sionrr may rctJillt 
tnnt lhe c;rouu l'~'''''i<k :1ddilh1nnl iufl't 
·matmn. C~llcci:~Jly :1.lmnl it . .; lllCl,\l'<:l's, 11 
C<lldiiH: lltd. not lilnrtr·c~ to lhr ar:r, India 
anr''' lr.v. 11:1 lnt·r. nf f r~J:ll a !lilia tlrm, nn 
:1ddrcssC's of lllrh\'Hl\1:11 1\\!Cinhers. On ll1 
ba~i~ of .. liHs rc,·i;;>.\' l.hc Gommls;;innr 
'hallm:~kc a Wli:lr·n rq>oJ!.\.o the pet.; 
I 1oncr and 1nlrr"~lrrl p:11·1 irs .. •cU!t1 
fnrth hi., findint:~ nnd r·nllcl!l:;ifJU:> a.~ 1 
I he 1;1'01'1> .<: ::1L;1 t'l.<. 1\ll !lli1'~1Y lil~d J'('!lt 
t1:m~ <h~dl Jw. di.•·pfl>,rd uf nn. lnlr::r t.hn 
ll1 rr!' year~ f r<Hn I he elrrclivr· tlnte r 
fflf'~;r: J'Ci~IIJ:\I.lfii1S 

i('} ~llH' C:O!Ht11i'.';.i(J}!P]"'~t rrpnrt ~ha' 
clr:!l sprc 11ir:•.IIY WI: h 1\'llf'lll ~ r I h<· r.roup 

'I\ M:u;ifC'st~ n H'il''! or .•ucial ,,oli 
d;u1ty. , 

•21 J!:ls ~s mc•nhN,; prinripnlh~' per 
sn11:< of comllJOn e!l;nolfJ,:i•:·:\1 r•rir,uls. 

•:\\ Fxrrrt•e5 rnllllc·l :udhnri 1,\' ovc 
Jl.s mr.mhcrs. · · J 

t4> !l'ls <1 spr,:rfic fllr':J 1•hich tlt' 
r:ronp c.il.hrr pn·:" nth· inhabit..<> or ha 
llll1aiJiLc<l ht~loricall:; 

t~l Is nnt. nor ~r'c lis mcmb,..rs, tht 
~:t!l~Jrrt r:{ cnnl~rc:.-:.;inn:d lrJ!i..:lnllnn tc:r~ 

tnlllalin:! lhc Fr(l('ral rclaltonsllif). 
rt;' !':~c. lJrrn :1 j'nl'l.·; tn n trraty 01 

~';~rJ.'r'llHnt \\'iil1 !.iw 1;~1itt·d S*ntc.~. or h 
n ,.nr:rrc::.nr in ~~~ l rn'cl I'' :<n Jndinn triht• 
,,.fli··h 1•·:-~:, p;1rL:; '" ·"· fr~aly nr ar.-rcr
llH'lll. wiiiJ I 11~ llml.rcl f'~n tJ'"· whklt 
lrf'.d:; 0r' :t::n:t'lllPnl \\ ;\,·~ 1 :tl i:i("d hv Con
t:rr':' 21\rl r~m:lill~ !H "Iff<:\ V··r Pllr[lOl'C~ 
cf lhl'' p:1r:11.:1 ;1ph. "e~:;'<'•":.cnr in inLr'rr:d," 
'o :\ tnl:c li1Cni~:. ;~n lndi."'l1 nrrJHi) ,,·ho.~t' 
nH·tn!)rr:: arf' Pfii1f'ip:dl.v d('-:.rr·•irhnl.~ of 
thf' !.rille in q\ll:.'ltnll. ·xhirll !1:1:; c,•nJ,rd 
frnm ! Ill! lribc \Jy :1 cnntllli'O'l" prorr~J< 
rd. ~nr:ial r\'rihtUnll. nnd wlitr!1 h;t:-;, n~ nn 
f'\lli{y, ;>.'SII!liPrJ nt. )r:\•1/ . .'f'l\\f' of ti)(' 

rir:hL.::;, obh[!:ltiOn.~. Jnd tr;l(]iJion.~ of 1he 
l.nhc in f'\UC~t)('ll. ff the :;ro•>p 1\nc. IJcen fl 

1'11rt,· Inn treaty nr :~'rcrnH'nt. ·.,·it!\ tho 
!Tnilr.rl fjl,1trc:. wlw:i1 t1r·:.t:: n"<lR1TCillf'llL 

\'.·;1r; nn!. r:l!iftrd 11 .': C'Hlr'l~"!· .. ~:. lhr: Corn· 
Jni:-sintJt·r·;.; r~·rnrt •:!1:1ll 1n•lk:1j ~~. :n th~ 
r) lr\1[ po,SJIJiC. t.IW 1(:1:1!111~ [,.•I' ICP!ll':'li.l· 

rir ;1 Lir:11 

1 7' Jl:''": ht'rn r:t<l>:n:t'r:l :~ irllH~ hv an 
Art nf ('f}ncrr~ .. -:;, l<.\t'(';\ 1 Ji ;' (tqJrr. nr il1-
rh:l:tl rlrci:.hll, ,,. 111 \I ki:~:.Llf.i\'C Ju·;
locy nf ;, 111n ·:.-111 1::1 11-a:' ~-l_H:>,Ni\11-.:ntly cn
nrtcd int n l;1 ·.•: 

Ull il:L'. or In:; trr11 ':nl·'d b·; a 't;1t~ 
nr hv ;1 Fcd~<r:ll Gn'.'t':'~t:nr';\' ,\::('n~\·' ;1~. 
Jl;i'.'lllf;, C(ll)f'(l,J\·e r;r~l!' .. U' ; l'.:f. •,r~[;·r, 
f~tnd.~ or n!lif'r :-t'-',t'f·. qt 1 ·-li~·,·r;,·e hun 
ipf; nnd fl:~hinr: r!~~ll~;; 

/~} ila~ rcr·rln"'l ~rr.;j'i"l... f: ,;n ;,ny 
rr:rl~rai nr ,o::t:L~l' :1r..:t'l1'"''-·' ll•p :f')·rJ!'t :;h~tlt 

.'·l'r•·lfY tile n:;~rl ILlf!l!'C :111d ".~l.f'nf, r,[ 

.c::~1rh .r;r)r~;1rr•s. \l.thcilit:r 11~1'\dflntal 0r 

oiiH~rwi.'r'. ' 

r 101 Jla:; ~~ rnrlnlwr• J:r;nr,p~llv pr.r· 
,,OIL'; \\'ho f\rc no:. tli'~I\Jlwrs ,,f any other 
Tmlian. tnilc. 
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j. 

F ll. ;; 

':1.1 Til!' COI))IIIi"'I'IIICI'·., I' I" 
~·.11C l11s r·1~11' l\1'.1'':1 ;10::: In \l..!11'l!Jrl' thrt 
1··cltl.ioni11~ r::tO'I)l It~' lt~r: 1.111' .'::!lite nf 
a frrin;ul)' rrrn!!llil.rcl Inrli:ut t.ril1c :1.11d 
.~honld rnnLil11tC l.o IJc clc;li 1, with :1~ such 
l:y l.hc Unilrrl ~:iL:Jlr~. 

rb 1 TIH' Cnmmi~-~ion~r :;h:1ll rJrl rrminc 
li1:1L ~11 Ind1:111 r,rn11p i:; a fcdrr~lly ITC
c•r:ni;•rd Indi~n tribe whriH'V2r thr• ''1'01111 
~<ll.i::rirs p;-~r~t;r:'lphs· 1·1·-51 :liJd r 101 nf. 
~ 5·\ 71cl ~n Jonr! :\i>':tt IC:\.<t one nl:i(T 
p:nrq::rctpll of t11at .:ccti•:m L~· :1lso .'atic.
fir.d. 

rcl 111r. Cnnlm(<,inner !<]•:.11 drlrr
minc ll1:1f. nn f1:rli:Jt1 :;rn11P i~ nnt. :1 frrl
!'r:1lly rccrn:ni;r<l lnrlian tnbr. if llw 
f;rnnp [:111~ .In .<:~ll ... fv r><'lr;lC:J apll.< r l 1-
l~l :.nd r]O nf ~ ~~1 /I!Ji al'lliC' With :1L 
lr:.cL 011r. nlhcr p:tra·;rarl' of ll1:>l .. <rc
lion 

I ell A Sllti\Jllllrv nf ll1c C1Jil1mic.sirmt·r·~ 
report rt11d Iii.•; r!clnmtll:'liion "-" t.o \lie 
r:rOlll,·s !;I., t11" !·dl~'ll b~ pll!)li<-; ,,.d in tll~"'~ 
l'r:~r•n•.J. ft1 r:r·; fl 11 and o-1!:<11 hr: c,>Jhjrcl. 
to rrvirw h•: llw Sr·rrrlarv. ,-.-110 rnav. llv 
tlr:tinr~ ,,.1tilin !h\rt.y d;1ys rJ( !-.'!ell JP!h
licc\1011. ~l!prt'TriP lh~L rtctrrmm~!.i0n. 
][ l,hc·s~('Tr't,.,ry tnkr.;; tHJ :1rlinn 1.\ithin 
f-\irl1 tllirl)-rl:\·: pr_-ri•lfl.llic C•Jinlllic;;Jr.:l

cr·.o, J!rlcrmln:~llon .'<li.lll br finll. :111<.11lC'

cnrnr cfTrrli,·r lnHnr'(\1·\(r:!y. Ir. :1ff_rr n·
~;ic~v. tile :_;crJ ('\:tr•.· rr;v~lH'~~ a CCl!ICiii~ir·n 

··nnlrary l.n th;~t merle by l 11r C0mmi'<
;ioncr. he 111~:1 Slll'rrscrir lllc C"mrni>
:;i\lncr's d,,t.cnnin~lif'n. Th~ Srrrctary·.~ 

jclrrmin:.lil•n will hr Jin<tl "nri nal.icc 
~hN~or slnll be publis!H'u in ll1r l"EnEnu. 
:cf:.~IST!:R. 

Tllr prim<try ;~\ll.i1nr 0[ 'l11:; dr•Citnwnl . 
. s 'lr L(~~li{' N (;a.v .. Jr (~hlr'f. Hr;tt"it ll 
•J( Tribal !lrblinn•. 1\ur":'lll r::r ltHkln 
.\n:,w;. r::n71 :Hl .. JIIt: •. 

fli·.':-!0NO V lll.]ICII. 

Acfi~I'J 11Cllrtf1f Cn'll7'1i~.;-;J';''r'r 

or /111l ;n '' .1'1. ('nlr. 

lf-ll Drx 7"7--J72r'lt~ !'~lui rj-l'"1--:·r n 1.S 11:11} 
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United States Department of the Interior IN llEJP~,'" llEF'Eil TO: 

~--iT~ . 1l'l,q ./"') ~ 1~ 

JUL27 '9
,,7 ,?-~~.J ~~~:r~~cTt~~ds~7il~;;;;oR . ·~t; -~~ "J-r;/;{17-
'' 686 Federal Building, Fort Sncllin~ "' f -

soucno~ soL '· Twin Cities. Minnesota 55111 ~ . Ali II c::V 
DOCKE, JulY: 2s, 19fr· c./i~ 

Memorandum 

To: 

From: 

Subject: 

Solicitor 
Attention: Associate Solicitor, Indian Affairs 

Field Solicitor, Twin Cities, MN 

Proposed Regulations Governing the Determination that an 
Indian Group is a Federally Recognized Indian Tribe 

Thank you for bringing to our attention the proposed regulations 
governing Federal Recognition for Indian groups, and we apologize 
for being so tardy about forwarding comments to you. 

While a desire to determine with finality which Indian tribes, bands 
or con~unities are or are not federally recognized is commendable, 
we fail to see either the need or the authority for the one year cut 
off appearing in § 54.3. The implication, though not stated in the 
regulcLtion, is that, should an Indian group fail either purposefully 
or through procrastination to file the indicated petition within the 
time limit, acknowledgment of federal recognition would either be 
denied the group or would need to be obtained through some method 
other than that provided by the regulation. Neither result seems 
appropriate or authorized, and if neither result is intended, there 
is no purpose for stating a cut off for the filing of the petition. 

Furthe~r, we see no purpose, and in fact a potential harm, in publica-
tion of the petitions in the Federal Register inviting cotmnents which, 
accorC'~ng to the regulation, must be considered in acting on the petition. 
-~.r or not a particular Indian groupfSacknowledged as federally 

/ -recognized is not a matter of wide general concern to the public as a 
whole, and mandatory consideration of comments, even from persons wholly 
unkno~rledgeable and with no conceivable legitimate interest in the 
subject matter of the petition, could easily jeopardize full and fair 
consideration of the contests of the petition. Publication of the results 
of the Commissioner's review is undoubtedly appropriate, but we do not 
believe that publication of the petition and an. invitation to cotmnent can 
be justified. Perhaps, as an alternative, consideration should be given 
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to publication of a propo~ed finding along with the petition and 
additional data on which the proposed finding is based·and seeking 
comments thereon. This would permit co11Dllents on a full assemblyof 
documents and data rather than solely on a petition which may·be 
inartfully drawn and may be missing much vital informati-on. · The 
only other alternative which we would consider appropriate would be 
publication of a notice that a petition has been received and an 
indication of the tribal official from whom further' information ' ' 

\, ~\ could be obtained. 

\)i appropriate with the possible exception of the tenth--§ 54.7(c)(lO). 
~ (The criteria for the Commissioner's determination seem thorough and 

~ The standard as worded would deny recognition to a group principally 
~'\ made up of persons whose ancestors were members of more than one 

\,'·,, Indian tribe or community and who are enrolled elsewhere for the sole 
~\~~ ~ purpose of maintaining enrollment in a tribe with acknowledged federal 
~l ~ \recognition, even though such persons may have indicated willingness 
~ \,• ,~ ~o relinquish enrollment elsewhere in favor of enrollment with the 
~ ~'(\ ,, petitioning group. Expansion of § 54.7 (c) (10) should be considered 
\j 1~ \\~'(_ to include persons who have indicated willingness to relinquish 

\,"\J ~ ,... membership in any other Indian tribe or group. 
J 11"'1:;/ / 

'\j 
,;, Thank you for the opportunity to comment on these proposed regulations 

1 

,~.~· even though the time for receip~~of comments has e ir d. 

~· 
,'-~ 
\YJ. riana R. 

For the Field Solicitor 

cc: MAO,BIA 
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NORDHAUS. MOSES & DUNN 

ATTORNEYS AT LAW TELE~HONE PotJERT~.NORD~AUS 

Dor.JA.LD 8 MosEs 

THC•MAS J. DuNN 

.;A.,..H:::s F BECKLEY 

LEC NARD G. ESPINOSA 

8. PEl:> HALro~~,~~ 

eoo AMERICAN;8ANK or CoMN~ERCE CoMPLEX !505) 843-9440 

,Jar~ 1-o. TuTHILL 

JOI~N P. VtEBRANZ 

LE!;>TER K TAYLOR 

TEI':li:;!Y D F"ARMER 

Director 

200 LOMAS BouLEVA<>D. N. W 

ALBUQUERQUE:. NEW MEXICO 87102 

July 27, 1977 

Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N.W. 
Washington, D. c. 20245 

Re: Procedures Governing Determination that 
Indian Group is a Federally Recognized 
Jndian Tribe, 25 CFR Part 54 

Dear Sir: 

This firm represents the Tiwa Indian Pueblo of San 
Juan de Guadalupe, Tortugas, New Mexico, in their effort 
to obtain federal recognition as an Indian tribe. In this 
regard, we are submitting the following comments to be con
sidered in the proposed regulations concerning federal 
recognition of Indian tribes. 

We believe that Sections 54.7(3) and (4) are vague 
as they are presently written. Section 54.7(3) should have 
more detailed information as to what constitutes "political 
authority over its members". This becomes particularly 
apparent when dealing with a group of people who, beca:t se 
they have not been federally recognized, as individuals have 
had to travel away from their tribal group in order to be
come self-sufficient. Once a tribe is federally recognized, 
the individuals in the tribe tend to stay together to rein
force their tribal heritage, but without federal recognition, 
it has not been economically feasible to maintain such an 
alliance. With regard to Section 54.7(4), it is not stated 
whether the group is required to own the land which they 
inhabit or whether the area simply has to be one in which 
the group has lived continuously for a long time. The group 
should not have to own the land but simply have lived there 
historically. 
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NoRDHAus. MosEs & DUNN 

ATTOF>~JEYS AT LAW 

Director 
July 27, 1977 
Page Two 

With regard to Section 54.8 Action by Commissioner,: 
it should be mandatory for him to federally recpgnize a .. 
tribe when fulfilling paragraphs 1~5 and 10 with at least 
one other paragraph of that section. However, it should be 
discretionary with the Commissioner to find whether a group 
should be federally recognized if the.group fails to satisfy 
paragraphs 1-5 and 10 with at least one other paragraph of 
that section. Because of these people's hardships in over
coming social and economic prejudice through the years, which 
has resulted in abject poverty to most, a group could fulfill 
portions c•f different paragraphs without fulfilling the en tire 
paragraph, but in an overall picture, the group could meet 
standards which should allow it to be federally recognized. 

Yours very truly, 

cc: President Charles Madrid 
Mr. Victor E. Roybal, Jr. 
Mr. Carlos Sanchez, III 
Mr. Louis Roybal 
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Cecil D. Andrus 
Secretary of Interior 
18 and C Streets 
North ~:est 
Room 61-51 
Washington, DC. 20240 

Dear !•~r. Gee il Andrus, 

Sept. i8, 1918 

On March J, 1976 the Honorable Ella Grasso de signa ted 
our tribe a~,a unit of local government within the State of 
Connecticut, J and eligible for General Revenue Sharing 
Funds. 

Our Reserv2tio~ contains 212.9 acres and is located 
wi thir~ "the towr: c: Ledyard, Connecticut. At the present 
time we have one house, six mobile homes and a 10X55 mobile 
home that is used for a tribal/IHA officE>. 'Ihe prese11t 
populatio:-. on,t!le Reservation U·1ashantucket) is 20 
indi·.ridue;.:s ,2' 

On h!:;y ~ 1. 197E we rr:cei ved notification from the 
J.S. Dept, 0f Housi~~ and Urban Development that our _, 
.pplicatic~ for 15 units of new housing had been approved.;/ 
he t:our-i::-,;: ~hould te completed some time in the summer or 
all cf 1979. After co~pletion of the housing the populatio~ 
ill be approxi~ently 70 persons. 

,•, i th the increasing population at Mashantuckot and the 
lnti~~i~~ progress being made in Econo~ic Development project~; 
t feel ~ ~rea~ need for a law enforcement progra~. to 
·otect t~t necple a~d property of Mashantucket and to 
tore~ the tribes ~awe and Ordinances. 

~e ~~P tterefore asking that you certify our tribe a~ 
.ir.i: c.: :Ic:::::ral Gover.unen t, sc tl:a t we can ar;ply for 
:.A.A. iundin~ under the Dept. of Justice. httac!led is 
:~ibal ~·::c:dc.:.:~on t!1at was passed on .-:'ept 17. 1972 at 
o"'"'"l·'"'~ r-• ....... .,. tri'h~l co··n~i1 ac:kl.'"'"' .r~r c-,.,..;.., certl.fl"c~tl·r .. iC:C: \... ... :·~ •• ) - ... d..... ..._ 4 )-·- v. ._.__ "-' ~ .;q:-_, .... v ,.___~:_t--~.. - ( . .l '-.J ... 

your :i 0 ~~t::.e~·: t. ' 
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ATTACHMENTS 

1.) G.R.S. Certification 

2~) Map of Reservation 

3.} I .!LA. Notification of Application Approval 

4.} Tribal Resolution 

5.) Copy of H. B. 5556 which the ffashantucket (Western) 
Pequot Tribe developed along with the State Attorney 
General's office and Tribal Attoneys. 

5.} Tribal Constitution 

j 

" I 
~ I 
: t 
~t 
j 

I 
I 
I 
I 
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327~ 

Sept. 18, 1978 

Cecil D. Andrus 
3ecretarv of Interior 
18 a:1.d c· Streets 
Nortil v: est 
Room 61-51 
Washin~ton, DC. 20240 

Dear Mr. Cecil Andrus, 

On March 3. 1976 the Honorable Ella Grasso de signa ted 
our tribe as.a unit of local government within the State of 
Connecticut, j) and eligible for General Revenue Sharing 
Funds. 

~ur Reservation contains 212.9 acres and is located 
within the town of l€dyard, Connecticut. At the preser1t 
time we have one house, six mobile homes and a lOX)) mobile 
home that is used for a tribal/IHA office. The present 
population on)the Reservation (~lashantucket) is 20 
indivjdue:.ls.2 

C~ ~~y 11, 1978 we received notification from the 
' ~ ot. of Housing and Urban Development that our 
ppl~ca~ic~ for 15 u~its of new housing had been approved.J) 
he hou£i~~ should be comple~ed some time in the summer or 
all o~ 19 After completion of the housing the populatio~ 
ill be a~proximently 70 persons. 

t~:~ t~ the increasing population at Mashantucket and tht: 
Jnti~ui~~ progress being made in Economic Development project~; 

fe0l ~ ~reat need for a law enforcement program, to 
·otect t~E people and property of Mashantucket and to 
force t~e tribes Laws and Ordinances. 

~e ~r0 therefore a~king that you certify our tribe a~ 
.. r.:-: :_ :;en~Cral Government, so that we can apply for 
~.A.A. =~~din~ under the Dept. of Justice. Attached is 
trita: Re2cl~~ion that was passed on ~ept 17, 1978 at 
:~~~;.r:~ ... ~;;.;~~~~ ;,~i ~a1 council askir.F, :or such certi fica ti or. 

3jp.ey_lyY/ d I 0 
(~ ra~thr~a1IJ.,2.r. 
~ashantucket Fequot 1ribal Counci: 

'"oi coff . . 

1 
I 
'i 
. I 

: t 
:i 
: f 
·i 
! 
{ 

l 
f 
i 
l 
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ATTACHMENTS 

1.) G.R.S. Certification 

2.) Map of Reservation 

).) I.H.A. Notification of Application Approval 

4.) Tribal Resolution 

.5.) Copy of H. B. 5.5.56 which the Ivashantucket (Western) 
Pequot Tribe developed along with the State Attorney 
General's office and Tribal Attoneys. 

5.) Tribal Constitution 

f 
! 
l 
J 
I 
I 
; 
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327~ 

Sept. 18. 19?8 

Cecil D. Andrus 
Secretary of Interior 
19 and C Streets 
N-:>rth West 
Room 61-51 
i</ashington, DC . 20240 

DEar fl!r. Cecil Andrus, 

On March 3, 1976 the Honorable Ella Grasso designated 
our tribe as.a unit of local government within the State of 
Connecticut, J and eligible for General Revenue Sharing 
Funds. 

Our Reservation contains 212.9 acres and is located 
within the town o~ Ledyard, Connecticut. At the present 
time we have one house, six mobile homes and a 10X55 mobile 
home that is used for a tribal/IHA offic~. The present 
population on)the Reservation 0.·1ashantucket) is 20 
individuals.2 

On r•l?.y 11, 1978 we received notification from the 
l.S. Dept. of Housing and Grban Development that our 
.ppl :.cation for 15 units of new housing had been approved .J) 
'he housii!g should be comple'ted some time in the summer or 
all of 1979. After completion of the housing the populati0~ 
ill be approxirnently 70 persons. 

Iii th the increasing population at Mashantucket and the 
)nti~uirc progress being made in Economic Development projects; 
~ fe~l 2 great need for a law enforcement prograrr., to 
·otect the people and property of Mashantucket and to 
force the tribes Laws and Ordinances. 

~e are therefore asking that you certify our tribe a~ 
Jr-.it c:- General Government, so that we can apply for 
:.A.A. funding under the Dept. of Justice. Attached is 
:rita: ~e3clution that was passed on Sept 17, 19?8 at 
:eetin~ o~ the trk~al co~ncil asking for such certification 
your ae;;?.rt:nent. 1 

~A/~0 
Klchard f!::. {;yv;a~ vhalmar: 
Vashantucket Pequot Tribal Counci: 

Tor-: '!"u!"'er: 
Ser1a to~ :;br2 ";.ar:: - .• ' • .f'.f' 

;,lClCO~ ... 

. . .... . . ~ 

. 
' i 
;, 
l 
l 

-1 

1 
1 
f 
' ~ 
I 

f 
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ATTACHMENTS 

1.) G.R.S. Certification 

2.) Map of Reservation 

J.) I.H.A. Notification of Application Approval 

4,) Tribal Resolution 

5.) Copy of H. B. 5.5.56 which the lv.ashantucket (~vestern) 
Pequot Tribe developed along with the State Attorney 
General's office and Tribal Attoneys. 

5.) Tribal Constitution 

-----~ 

.. ' 
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CO'·l~·IE:JTS ON PROPOSED <fr;ULN!'I8CJS GOVE!\:HNG 
FE~ERAL,RECOGNITION OF I~DIA~ TRIRES 42 F.R. 

CE:iERl\1 COCE1E:ITS 

en June 16, 1977, the. Departr:1ent of the Interior publisrted 
proposed regulations to govern the determination of whether an 
Indian grou2 is a Federally Recognized Indian Tribe. Interested 
parties ·,;ere given tmtil .July 18 (30 days) to respond. ?he 

lations will affect the r and status of man? Indian 
wh~ch have no~. as yet, ~he already existing fact of 

~:-irnl existence recognized by the United Stat::s govern-

C'':e .:cvolo,):nent of a specific pol icy regard in'] recoc;nition 
~f r~Ji3n •ribes which hnve heretofore not been recognized is a 
5tep ~~rw~:' in federal/tribal relations. Clear guidelines 
;avcr~'n; -~~~r3l recognition pol have long been needed. F 
'.'ear:;, :"'!.1:~·: tribc:s in the :lorthwest, as well o1s other parts of 

:()U~t:·y, :~av8 st·~ugc~l~d to ~aintain their existence as t)~i~ 

,:lV'' c•-:n~lnueJ. :: .. -) exist 3S ~liable soci.:1l & :)olitical en:i· 
_, ~- tClJ. lac~-: of financial support from the ~ed+2r:l~ 

· ·r·•::r>n', in spitP o: lack of a land base in many cases, :J.::,i 
t>L('• : .• ·.' r0f'JStll to acknowlc·Jc_;e th~ir St)verei;Jn 

·l-~1-: J.':: ri~···:!:'::~ ...... ::.~t:t.,·i , th~i:- :1cmhf\l"S h~1vc been dcni~d ·"":.· 

•. _ ... ~~-J:- ~~r:·~cc .. :~·.i.7:PdH] ;·;:~·1her nf t:ri;)~:-; in. the r;a ·· 
.. Jl 1r· --.1:L:::s, L::._\ the f~1CtGr3 it !1as \·,··~i~]hed in !1 .dkin'] 
··.~".1' ::; :,~1~."'" ~-";t:"l~ ir,co~sistPnt. C!.r:d 1.ln~l."?ar. 'The raS'J~' 

fu.si:::-n and ~-·:i3tr~st l)y t..l .. ibt~~·; which deSt)~rtit(;l'/ 
i:1.:.1~e>J ';(\";,~0 1:-c{::1 .:1t:_ '\.Jr years; to c.r~y~;. 

l-2c1r' 'l0t 

:r~r t_~>0S 

c r;::: e ~ .11 ro 1 i ':;:: y t,;r :· : ~ 

t') r : · · ~ · ·:- t;; ~= / \: .:1 ·,t ~ 1.-: :1 i t c· l 

t·-)r"~-sr:--! Dil~ -,:-.;."Lltt i ~·n.s ha~/e 

a_:; ':...~1r· .~_rr.e::.~~c~tn In,~idr. Policy R~-~~.,..ic'.•l 

t. ::.r:rrcd to :iS :\IPRC) Final Hcport: Sumrnary of it:.s 
~".::!' i..):1~ r"'··:e>n:inrr cli1UcCO<ji11ZCd tribes. The .\IPRC rc 

.- '.r·,... of :-no;1ths ,·;f hearin-.JS and research 
··'·!t i3~ior1'3 l'as~ Force X o~ the ~n-reco~ 

'1.:"'"'~/ i:1corporat~ 
and T..n:1 i-1n :·".Jr0:1ps 

inr)ut solicite·1 l)y ;_ 
t>rou~;l-~o;.lt ~he t::--:i :(_ 

~~e AI?RC rccon~cnd1tions vary in sc~e significant respe~ · 
(set ~-crt;1 1r. "Specicic ::.:or:l~'·H~:1tsu belO\o.') from the BIA's ;)rope::; 
:::c·;~:la'::icr::o. nn '::h0 .,..hole, t'1a l'."If'li.C's reso"1r:1cn.::L1tions arc 

i~· to t~e ~ceJs a~ I~1ian people and ~ore Ldeally sui~~ 
.. ~.:L.~ ractical ;··robl~r.13 'J:lrccn':J:Ji::e(l tri:-;es are li::cl/ t-~-; 

:en ·-.r;::;;"·1rl:: 1n·i _·t··;:-:o."n+·"ln~ t:1c~ir ~.,~~+:!t~.nnq ~·.):::'",. "t".t 

r 
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Because of the importance of federal recognition to thousands 
of Indian people, we strenuously urge the BIA to reconsider its 
proposed J"egulations in light of the_recommendations made by 
AIPRC and~,~ delay taking action on the proposed regulations until 
tribes aftd~it.ne Bureau can study the AIPRC report more· fully:. We 
have not yet. seen the AIPRC's complete report; we have had access 
only to th~ Summary. In order to examine the interplay between 
the AIPRC recommendations and the BIA's proposal, both the BIA 
and tribal groups must have access to the complete AIPRC report. 
The AIPRC recommendations could also be mor.e fully examined if 
the Bureau delays action until after the Senate Select Committee 
hearings on non-recognized and terminated ·.tribes, scheduled.~ for 
September, at which time the additional fnformation presented 
could be utilized by the BIA. 

For the reasons which are set forth below, we pelieve the 
BIA's proposed regulations can be improved upon by incorporating 
certain aspects of the AIPRC's Summary recommendations and we 
urge consideration of those changes. We believe that the most 
comprehensive, well-reasoned guidelines will result from incor
porating the AIPRC proposals and we believe that this can only 
be accomplished if the Bureau allows itself and tribal groups 
more time to consider the Commission's complete report. 

SPECIFIC COMHENTS 

'·~ho "'·:tz.__!'etition - §54.3 

~lthough the stated purpose of the BIA regulations is to 
establi!lh a policy for determining "which Indian groups should 
have the status of federally recognized Indian tribes" (S54.2), 
it appear!!, through other sections, that the regulations are 
geared to a determination of which tribes already have the status 
of a federally recognized tribe because they have been dealt 
with as such by the federal government. Section 54.3 permits 
any Indian group which believes it "has the status of a federally 
recognized Indian tribe" to petition(Emphasis added). "Feder.'\lly 
recognized tribe" is defined in §54.l(f) as an Indian group 
" ... which the Secretary of Interior acknowledwes to have had ... 
the status of a domestic dependent sovereign. 7 (Emphasis added) 
The effect of these two sections is, as stated in §54.6(a), that 
the petitioner must show that it is a federally recognized tribe 
i.e., that the Secretary of InteriOr has acknowledged its statJS 
as a domestic dependent sovereign ... and that it "has been ... c".]:· 
wit~ as !lUCh by the United States." 

The approach of the proposed regulations is too narro1<~. 
They only address the tion "which unrecognized tribes hav~ 
actually been recogni defacto through some action by the 
federal Government" rather than the broader, more appropriate 
question "which Indian groups are tribes and therefore should b~ 
entitled to an affirmation of theirsovereign status as well as
the federal services which accompany that status; 

The narrow focus of the proposed BIA regulations means that 
tribes which have been ignored by the U.S. may never achieve the 
status of "federally recognized" tribes under these guidelines. 
The u.s.• past negligence in refusing or failing to deal with 
such tribes may become, through these regulations, a legiti~ate 
basis for dealing the final administrative death blow to tr1bes 
which have miraculously survived thus Ear in spite of the fact 
that the u.s. Government has not dealt with them in the past. 

Several changes are needed in the BIA's proposed approach 
in order to address the appropriate question. First, the 
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substantive criteria '!Sed to J<:t.::.ce'.i:v: .,.,hich tribes s~auld. 
be recognized must lc'; ~~'w::je':. ·n,Gse changes are d iscussecl 
b~low on page T. 

Second, there must be a chanye in.emphasis to compo~t 
with the chanaes in the sJhstantive cr~terta so that the facts 
are amassed t.c; prove that an Indian group is a tribe rather 
than to prove that it lHs '1eretofor been dealt with !:lf ·the 
federal ~overnMent as a recognized tribe. 

In contrast •o the emphasis of the BIA regulations, t~e 

Air~.C recommendJ.tions env·.ision a ptocedurfi!.Whereby all tribes 
can have the opportunity to "establish a formal rclationshtp 
with the FeJeral Government." AIPRC Summary ,,164-166. 7he 
re::or,'-' .... :e~1z1J.:.i0ns dr;_; ~:":rc::1ised on the right of all Indian tribes 
to cJ u:-: rr~lationship with the CniteJ States. A:l;PRC Sull'JniHY 
~!15~,. iss•Je, t:!:err;~are, is .. wt~ich llldian c;rout::s are 
~·he J'.Ir:::c l'::-'J<:::e·l·.1re is des ned to address that question. 

T~'-' :::."'.':; ;'rouosed ;:eq•Jlaticns should auc;?t th8 AIPRC 
T~is could he achioved by changing the substantive 

as Jiscussed below, and by amending t~e wording in the 
f;;l_~(')! .... ·i;-,q sesticn;;: 

u .... ha;; 

1.- (:) r.J:J! " ... ~ T:-'ld i~n tri he: t,'J·hi.::~ 

'!_,1 be .1(:: .. \lt \•:ith ~s such 1""! t~·:~ P.S~'' 

t~·:a: status of .~ 
S~"i1Y,i1.-J h·~ ~-~-~lt: 

""":"-~ :· .i:·c l i<T:.its in ~.1-:.~ ::t0~0SCY1 rr::~:-lL:.+:iO:iS s'-~,~·:ul,_1 hi?" 
;r-0-1._1·.: r~~t::::nd0d becaus~ 0~ f.:~:e lJnrr~asof;,lbJ? s;~crt :~~riojs 
i11vr~~~~ ~nd the hardsl1ip they will 
~rl~~~ in meeting the~e Jeadlines. 
-:.: 1lti~):1S ·1llcw t~~.e l_:,.:;:7!!1is i ~J 

.c tJf?ti_~icrl.·;~ 

~:·ns ~uLc:·,1i 1 ... ~_.- ·,,;j t .. i~"~ 

- I: ; ~: ' .... l . .'1 l 5 

'I 

tas' Jl".: ~ <l~>_"l 

-··--:~:-L -.;::.. .•. :··;a:ii::::~ ~-:·-..:p .. 
,uJr t0 ~~~ ·r 

t3.:-.~-~ .. -:: >.1~J cr,rt:.ti::;~i ~~.:..\ 

r ':: ·.:,'t t.iLlt fur· t:lc~-;; '._:.l_- ~ ::; J.!>: r.a:~JS '""'ith li:-.-;.i.t 
1;.:::=(~·;;3 t-:_: :-~''):11 J~.! :_r)--::~r.i,·~al ass.i::;~~"1:1CC~. l-\"hilr-- ::1:-~.~:.:: ::rit::0.1 
'."Ji'.'-~ .tli"L.1J·:; t.i~~Ot1S -)!.:·_ ar,_; ·..;r_)rk'i.:-1-J r_:;:l t·-.. _·..;::1, t.l·~: 

r·t;z.;.1r-r:~h c.;ill :Jc ly ·.'!ifEi.cult to do in ,'3. Yt~t1L f0r t::c 
t:::: 11>"~ that :··L:tv.:• not bel)un ~ 

H~vi~g a longPr period of ti~e to submit petitions wou~L 
t~us all~w f0r the prcpar~ti0n of better ?etit.ions so as to 
:.or.~ tel· .... reDresent t~Z~ch 'Tribe's case.. Gi·r,.ren the trust 
r~?pOn5 ility·~~e~ t~ In~i~n tribes~~ ~he Cnited 3tates, it 
is c~~Sti.?"1C·l ~:::.Jt it i•:; the t:n.i+:".;-::t3 St-.1tes' }esir.";), cts trustee~ tr.) 

;..:J·.'f-:! t~~(: :-~·st c~1so t h~~:-cr>':! it: ;;;:) f.:.:1.1t it c~l't ·1,;"":er-·-~i:--,r: :--:1·•:-.:.! 

j 
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to allow adequate ti,;e E0 r t:-.e l::cc>:laration of the petitions. 
J\ shorter period for th~: Co;':U"\issioner to take final action ·on 
them would al s~e~ a7p~o:·riate. ~n adequate job of analyzing 
and ruling on ;or:-titi-:;r,s .-cn.l .! u:--.:louttcd2)- be doqe in less 
~h~n three years. 

All of these suggest!~ns are con~istent with the.recom-
rcendations of the .1\IP«C. ':'he< Cocn:-:-~ission recoml'nends- t:-,at tribes 
be given c<::n years to s•.1bnit itions and that the Sp_ecial 
Office nust a(;t U?On t;,,-.m \vi in one year. AIPRC Summ_ary, 
supra, §16G. 

A ~ajor deficienc; in the proposed regulations is their 
failure to r,,luire ':.i1e Commis,;io:1er to notify the Tribes of the 
reg~laticns' existc~cc and to req•1ire hin to id~ technic~l 
and financial assistance in ring the tions. These 
.~:;ties shollLl he lc:1gthcninr, the tiZ71e 
!imits in·Jolvf',;. 

Pecnusc of the continuing obligation of the United States t 
al Indians and Indian Tribes, the United States should accept a 
resp"nsibility to provide assistance to Tribes that may not oth0·
wise be ahlc to afforrl the costly expert assistance required. 
Such ~ssistance could include not only monev to hire anthropn'~ ·· 
''llt: ."11 <;CJ ,,""'i tanr,c ir, oht:"linir,g historians, r.:s0nrc:-,ers an.: .,. · 
n~vs. I~ ~ ~ar~er similnr to ~t~is, tl1~ Unit~d St~tes rec~~tl·· 
~rovi~el ~0ney to hire Dr. Barbara Lane to protect Indian trc•• 
ftshi'l,':' -:·-r:-..t~. ::'he Pni+:.eG st,;tsf;l coul:J in t1;is situn.tion p~., ... 
:--~1::: i :Oiri~rr 
,rri ("'""P~i:-,:1.i.n;r 

anthropolo•ri st:s 
r:xis:t~ncr;. 

'"'rr~""'lent he~s also heen establisheJ ~'or this ty;:;P. of u. 
":lnc·~ ':1 !ctions l.Jefore t:1e Indian Claims Cvnmission. <'5 

That st.1tnte provL3ed that tl:e t:nited SL1b::o 
vin'J f'..md fron •,:i1:..ch l0ar:o; could be made to I;-,,_. 

:""i·~::~:·.L·_: :~~:fore the Cl·l-~ms C()rr:nis.sio:: :or ~' 1 J s of ·:-r1·:r.·-. 
·.· r·~ -~~:-;istar-lc:c_ ':-his policy ~:~·1ould not~)~ 

.\ 

t-~:::nti.,.1.1 petition.:r-s coul·:: ·.1 i:::i1ur as:.ig~,_1~:cr~. 

:--'en::ion,-::'{_: ahGVer tile l_.;ti L States shoulJ .:..t} 

--,: .1ct'1t1l -. .,.·ri"" !:·:::1 ~.:-;:; r:::::'.;a:"1tior:· ·1~··-:o; ... ;;l}' 

~ :~()·i--~~ WOlll: i-'LOt~~~ •
~~ :.. j J- -

.,·t ·_ 

- ~~~-~ ~irn;_l)5 tha~ i:: ""'~:1 

~-~·~·.:ri:1'f :.:1,1-t .Jil >~ne·.-: 
r: ; :1:.1 t;1e ti:::.c' 1 i:--1 i '::~ i---: .· 
,,·L" :~<1 L:i~_•_:i;i#; 

>"-.. 1 :; :1 ·· •· !J ·1 1 ~ ·/ >c "' 
;i;:._~::~-,..: 'J...li: ... .;.: 1.() it. is r·-:=rj:..!i~: i5 .__;;; 

[an~':; ;:-:-1ati'1"" r-t~:; •,·_i--.::; · ... :l-;.ic>: :::.]ny 
t.ri;~"- LL_!i:tn:::: l·)(~.t~-~,~ ·1:id t>e relative 1.mvortet:-1::: 
:>~"'' rc Lttlo:--,s t,; the ri,J:1t3 of nany Indian hanc13 ar.d c;r 
,~:.-od;: ',:._·.··; <:::OU~tt:r~r. ·:··.H; InJian Cl:1i:ns co~l!"1i.ssion .:..ct ha 3-'" 
-.·or 1 rr<;,.:•"d"'nt for this t]·pe of :.cticc'. cf. 25 U.s .C -~-- L 

I:-1 conclusion, we urge that these reci:..1lations be amende,; 
im2ose an a.ffir:native :luty upon the Commissioner to provide ':".i 
nic~l and ~inancial assistance to a tril.Je in documenting anJ ~~-' 
;;ar its it ion and to serve r.ot ice of the regulations -..~~oo:l 

r;roups. ;d,!itional a;'propriations shoulc be requc> 
~ro~ Cons:css if necc~sar~. 7!~ese aMe~~nents are si~il3~ 
t·: r<: ... -:o·,-:·.::;-:.:.n~.:tltions of l~u~ .\rncricar. Ind Polic~T :<evie~ .. ,· Co:n:~i.s::;lc;--,~ 
... I ~i~--~ ?lli'·l;·.ar'J', F,. I':;(:; C(~::·;nission has !'(;,:o;-:L ... JC!"".3.t~d tilat a 5 > 1 

Eicc b·:! .s \~ tw ~0:1~~·1,-:-:~ all k:1.:n .. :n u i~e·:~ ~::i;.:.es and to 
incc~rn t:~~~r.i o~ thr~ir ,,-iJ!lt t') PSt~:l:~lis'' ·:1. l rt:, --ttionshit1 -;vi~.:-: 

GHP ADD-RDD-V026-D0109 Page 4 of 9 



the United States Go\·er~:nent. The recommendations also ca.ll for 
technical assistance tn ~~e tribes in preparing their petitions. 

?1embership Rolls - 5 :J4. 6 

1-lhile we do not object to a membership roll being required 
in conjunction with the petition, the membership roll·should be 
examined in light of the problems involved in preparing it. The 
expense and difficulty that even the Bureau of Indian-Affairs 
has experiehced in preparing rolls for fully recogniz~d tribes 
demonstrates the type of problems that are present. . 

Procedure for Processing retitions Following Submission -
')§:>4.7, S4.d 

As delineated in the proposed regulations, the procedure fGr 
adjncli.catin.::; whether a Tribe has the status of a "Federally 
recognized Tri~e· raises a serious question as to whether the 
petitionrr's Fifth .1\.J;1f'n-1ncmt D'le Process riqhts will be denied 
when t~0so regulations are applied. Following the submission oE 
the Tribe's petition, the regulations simply provide that the 
Comr:1issioner s'lall "to the extent necessary" verify the factual 
statements therein, provide "an opportunity to present oral 
argu~ent," and, at his discretion, require the submission of 
addition1l information before he issues his findings and conclusions 
as to a <]roup's status. Proposed Regs .. §54.7(a), (b). Similarl"/, 
after t>e Co:;;missioner issues 11is report the regulations only 
;crnvid'' t::at hi' astin'J • . .;it'1in ln days the Secretary of the Int"ri ~· 
r.ny ''J;)c:cr:>e,:e the Cor:u'lissio!"',er's rleterr:1ination. Proposed RerJs. 
c".1.S(c1) . .",t r.eit:-:er ti:re is a:1y clei:!r opportu:1ity provided t;) 

t:1c ;ctiticnin1 tril·e to examine anc..l rebut evidence used by the 
r";J7""'"''1i~.;:.;i.:-,r.--r beyon··l that: !_Jr.:!scnted in t:1-.c r2tition. ·Jral ~t"CJ 1_1;'1(;:1t:l 

·· it·;c~C, :.1o•.-os not ir'1rly fJll access to the evi..ic:1ce used by t:J<:' 
·,,:;-'~ :;~i:).,<-~t: in ev~luatin(J t>te pc:ti':i·Jn. 

-:'"·,i::; >~ni.1l of an "lc)port:J.I"li~y to f~X<H'rinc all evidence us· 
'·'Y t::e c~':c.:-)issioner ar.cl to •:Jffer a con•:rary presentation of i 
~:'l'-:a:lin·; ,·i.:arl'/ violates tl:e ~:-etitioner's due pr:;.:--·-:.~ rights;. 
a ~:'li1· :!.·._:ju.dico.~.ion of its ~)etiti,_)71. r~.ov-:1~-:an 7r:L-.S~Jortation, I 
'' -,:··.'1.'"'1Sils-E1est Frei<J~t Syster'1s, I:-rc:.~. 41'1 C.S. 2:31, 282, ~::. 
-r:-:':..o·r;-;-~-hio Jell 'lclet·i1onc~ ~::;. ··-1;:-~·cJL ·~i.e ::t.iliLi.cs Cor..n·.iss 1-o:·~, 

-- 2g2~--- 1:-.-y~:-_fff4 ___ TG~-f7f.~ "!nr.~--~-'1. )\r~-:~r}-_;,~r: \.~~1.:1 :"ir':es, Ir.(_ ... --. --

-~, -~ ~t.at~s, .11: t:- •. ~'l!:r··· -;·"')--~-;--r::,~~-s~---lJ7S~; Kania'),-
-- -~-~~-~~-~~' ----r0s :. ~: 1~):; _ l ~ G ":'. : 1' 1 ( ;: . -:->.c. 1 J"7 s) . r :~ t:1c ! .) t-:- ~-

;-~""-:tti~.~~ ~'?·li~::'"' :'1 t::,~ r·.:").-:-:-:t,·~r·:,. t;)·-.:: ~--··~-~~-it:i-:·~r is.:_:' 
-, .-,f~~Y. i-:3 ;-..... ·n =_i;;_;i ._~ . ..; ·'\\l ~.-~:n ~~'-lS (""lJ":3, :l:td rr' 

- ~ r ' ~::; r p~·-c, 1· +- • ~:::_~-~~~-~, _ _I_!~:~, '~ ·:. :··1: .1 1 t: 1 3 ... ·: -l 17 l. 

~-rL·-:ct +--.::('S0 'l 1.lC ;:):oc-...,-: 1 (:f:i.-:i.~~"'lo:ies, t:t-? C0r:u-:iissj· 
-~.'ls~· :lr<")\:i-::t~ t:1e :~tit:icncc ac.:c··s:3 tn :lll let!:Prs, all r.o.~:-:>.· . 
.!."" • .:c---~--:~~-~ ~:-',JrS'.Jlr.t t\J L_)ublic n·.Jt..i:::c un 1 lr~r ~54.r:, anl any an~::::: 

ncv.· r-:::;:orts, documents 'Jr testi:1oni:~l ·:~vidence collected w:til·,"· 
::~ .. ~~:~-i~;-~:=-i:--t.] :-.'-:~ :··ctit.io:-1 .:11~"' ~ ... ~it!: 1 ch:'lnce ':.0 rebut the ~L ·· 
~.) t·~:·-~d·.· ti1i." :oro~le>m, '·"~ pr:,:-·•ie ·thc. fcllowin; SEOecific c"u: 

l. "n affirnati'Je cl.uty be ;>laced on the Comnissioner to 
provide to the petitionPr all additional documentation 
or other evidence w~ic~ could ~ffect the tribe's positi .. 
~his should be provicl.cd at the same time a preliminary 
rC>~ort is issuPd for comment hy t~e BIA. This duty 
s''O'.!ld inclwle th'= di·mloin'] o~ all historical documon':·~ 
-1.n·J c<~NmGnts r:-;ceiv~(j hy t~e Cor1nission12r from interest- ·· 1 

t'~i!-rl t'rll"ti_,--..~ tl~V~t'r" )St. S. 7;1~.? C0Plmi~!=;iCL~r shoulc1 h·~ 
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consiste:;t 
~itions he 

The petitio~~r s~0~ld have rcf.Jte this 
s and conclusions evidence an~. 1 or li~inar; 

;;uanr::e. 

7his right of rebuttal should include t~e opportunity 
to prese~t oral ar1ument and tes~imony. . . . 
;rithi:t si:< 
re!::.utt.,l, 

;: 
followina the ~eccipt of the tribal 

sioncr should iss~e his final 

~ec~_io:! t::.1 .. ~ ~-holL~·l c a:nend.ed to :;llo~.,.; t~e ~Jetition<-:·r 
t~:> >.r:c t .. he :r: i(:.:h~ to al:peal t,.:) t!tc ScC:!'I2t.J.ry o£ the 
~~t0ri.or =~tlo~inq the iss~a:1~~ !)f this report~ 

1 • l v -'~ 1 ~ 

if '1 ~ ' -, 
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i r: 
·,· i 11 

·;-,~i·-1.~:,_i.l "' i·:c:; r:;·:-cr,:s, -:.~tJr_ 
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t '1. ~~ i r~' · 1 ~ .• ,· :-! • • r i -i :~ r" S "A;'; i '.-: h 'l 0 t 0 r. :) ~: -:1 Q tl :-:' t ·3. tr~_h·"-' • s very 
(~ • :- r: t_: ~" t ·l r l 1 ~ 3 c :J n :1 '-' t he 

:r:~--;,Jivo~~l ~ct o 
11 ·l t' • s . 3 3 'J ( l 'J :1 l ) : 
~~rrlir:3ti.~n o~ the 
1';•,1.· t>:ro'-.1~h spe~-:-ifi;; 
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govern the former. ~~e PIA shoul~ not iG~ose t~e hurden on the 
wea!<:er party to Fr::-;·:<: i.t:.s existence. "a:.!-',er, the U.S. s:1ould !c~ 
required to ~Efir~~t~~r0 1:· j 11stify ~~~· it refus~s to ''recngniz~·· 

certain tribes. 

In contrast to the pro;Josed BIA r~gula:tions, the ·AIPRC 
rccom.m~ndations require tc1e 1Jnited St.ates to doctment ·its re-jec
tion of ~ petitioner's claim if it finds tha~ th~ petitioner-does 
not meet any of seven itemized criter·ia. AIPRC Summar·y ~1~166, 168. 
This approach should be incorporated into. the BIA r~gulations. 
An Indian group seeking recognition would alert the 0.s~ qf their 
desire to be considered hy presentin9 in· a petition as mu~h infor
mation and documentation of its status as possible. At that 
point, as suggested by the .'\IPRC appr·oach, ther-e would be a 
prcsurn~tion tha~ the ;etitioning group was a tribe. The ~urJen 
~oulJ fall upon the U.3. to prove otherwise if it-were to deny 
re.:O•Jn i. tion. 

The BIA re1ulations require that a petitioner satisfy six 
specific criteria and one of four optional criteria. The doc~men
tation of these factors would supposedly prove whet~er or not the 
tri~e is ~ rcco~nizcd tri~e and has he~n dealt ~ith as such. Th~ 
suLst~n~e of the propose~ criteria, as well as the require~ent 
t~.at se'-·o.n out ,~f te:-. be [lrove<l by the petiti.oner, requires '-a·_:. 
-~ .1r~·!''""~ t~c-:::.3.use of t.:~~.~ f.~) llo'\'incr t'r,~l,l?Ir.s: 

1. T~e criteria do not address the proper question . 

. ·\~ _li::;cusst:~·J in the "--:cneral COfll~".cnts," abovf}, the appr-r;
: lt.~ _ .. i·.-.:_;~inil t..._,,.~s.--: L~'T.!l:1:.i()nS :::1·~:")::1:~ .:"!.,1~~r·::~;s is ''r,-::1ich 

, .. l::i·---~~~:cj 'jrout"' i:; a :.ri'ce?n ':'his 'JUest.io:1 c::oul...-: be anso;,.J~2r·?< 
-..d!:i~:~~in:J· ccrtair; et·.:-:;-:.nlGqicul, cul~~ur-~11 -~~1,1 ~ocial fact.r.z:-s, 

c :_· :::·: . .::.:>ining l ... ~ays in ·....->i··.:::t r1t~1er ln:.liar. t..riLes o!:" t.::.e £eJc:-.1L. 
~nJ· rnr·•--~t h.::.vt~ behztVt.::r: :_(y ... :,-n .. ~~ t.:~c ~-=etitic:~inr: gr.r;ul"~~ 3~.::.ca·_l:.; 

£ eU.c~r ._) l ·.1r1i 1 1 " ·cc:lati·~ns:tip br:;t·.vr::.~n Ind_L .. -:,n ~L~i:.Y::3 and ti1c 
:::··::r ~ ~·:1t, t:i.~?rr: ar0 c~r·-::lin ·.~ir·--:ut:-t::t .. Jnces ~.-.1 'c-:i-:.::1 t_,.;oul:! s:.rc:-.i 

-. ··'-! -:_; ~ t~1a t a '}roup is a ':.: r 1__ he. F:-1~· t~:,,'l:•'ttJ le, t:tc ':a-:: t ti:_1 t i ·-
.~~--~ ~1.: treaty rcla~ior:::> t-:i~·-. :c,··.::-r,ll JOV?l·r-:.:'~0:1t, rr:c-:1.·,,--: 

·::1r0ugh nn Ir:c:itr--. ~~::\i. -~ ,-- .. ··,i.:-::;i<Y·~ sr.;t":.~l.:~;:cr.t 0~~ :1.1:~ 

'· -1~1 in t.r-.1~~- .. u ... 1:. ~-~c ft::,_>.L·al _;c;\·-::. .. :·~~ ... ,~~r.t .3l1 '-''· 
--;f:rontJ t·~;:<~:-::·i-.;: =.i .. "~;,. :-·: ~ !

·'SUT:lpt in."1 i~ ,:-st.1:·,i_, -. 
l ~ T :':. 1 i l. :~ :j t" r). : ..._ :l -l 1

" :-: i. ,..., •'? • 

,-~-:-::-~~ -.1~''.1 ~ h_.., :-

-. ~- -:_ ~- ;__ :') il i. ; ! L :., i :; 

, ~- i. '::J. '· - J., 

:-.':: .::: .::s .; : r·,· '-: ·:.-
..... · ~ ~~1 ~-~·_r- q.:.. h..:s a1r-~.1 :·:~ r-_'(:1--:-:Ji ·:·: ~ ':~12 +:ri>-~~ ~1~: 

·.··~-·>: !·,"·""l r_·.--=-. ;-:-:i~~;':t r_--.:~.")V.i-·1? t:-r~-:·l( ..,~- t'.0 E,:tc:-. t:tat th~ :;-~t:L~ 

• ~ t.;:-~_··--,.~, r;,_It .1 :1.=-.~t--t;r~~i-;:"!.~i'"l"l .Jf t·_~:: tri:)•~'s P.·,is~::-!!1C2 :J
1
1'_

v·,---.'- ----~;_--"-;·,:--::l~i·:·~·l·,• 1··~/'l. i.._~ ·,l·"'- 1c:~li·"0S ,,.,i:_;l ~.:1..-: ~-~_.-:,-.~il_ 

2. Severa] 0f the cri':eria are vague anct duplicate> t:Oc'"lSPl~ .. ,s. 

Criteria (l), (2), and (3) are !';o ,·ague th1t it is difficc:l~ 
to \ne>I.J '"hat t!-,ey rrs•1ire to )-,~ t'rO"Jf'rl. \\'hat does "social se>lidil!:'i
t?" r;-:c:.:'\:1 1n•l h0~..v is i~ ~~ .. ts11r~d? h'hc.t kind nf "rc:liti.cal 3·1t-.>.·-·ri +:•r" 
is ,_..,n~.t is ioncr.~? 

••r~0111.:nn 8thnoloc:ir:.tl ori,-·ins" is vcr.y broarl .:tr:cl seerts t'l ~'C 

"1r 'l:'.',~jr)1JS ·~len('nt i-·~..,1 jr:i+-.. i:~ e·:tch r.:- criteria G t.~r0uch g. It-
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is unlikely that the U.S. wnuld have had tre~ty relationshi~s 
with the group, (6), enar:te•1 legislation designating the group 
as a tribe, (7J, granted it services,. (9), .or acknowledged its 
collective rights in its resources if the group had· no "common 
ethnological origins." 

The AIPRC recor:Tienclations provide a desirable alternative to 
the BIA's vague and so~eti~es overlapping crit~ria: Each of the 
seven ite~s enumerated in AIPRC Sun~ary ~168 is more clearly 
defined and provides a more definite standa-rd of proof.. For 
exanple, in Jeter~'inincJ whether the group ·has held colle.ct;ive 
rights in tribal lands or funds, ~168(d) ,. ·the terms are def~ned 
so as to identify ~ore clearly the facts needed to prove the 
critP.ria. 

3. Several criteria reflect inapprooriate standards. 

-:-:1e st:~ndarrl for measuring "r·olitical authority" is too 
tJroad u:-tcler criteria (c) (3). There r:mst be some assurance that 
it v.·ould \'x' me.:~sure:1 :,·i th two important factors in r:1ind: 

First, a tribe's 2resent exercise of political authority 
~ust be considered in light of the traditional political 
structure of that trihe. Tribes in the Pacific Northwest 
generally ha2 no governing council, as such~ hut met whenever 
it ·,;as necessary for ·"·:1atcvcr purpose arose. "Political 
a:1thori.ty" ·,:a.s more closely conn<>cted to ':in relationships thc'ln 
to ~-0!"-t..1l.i:>J>:-: I]CVernrw~~ntal str'..lct~lres. A tr-ibe's [)resent 
"po.i.itic:1l authority" s.10uld not. be dcterEtined accordin<J to 
····.dl'dC".cc:: i st. i.cs of ,\ncjlCJ qovern"1ents. ,-, trL)e' s existence i'lt 
tre~t; t~tes ~as not Cetcrmined according to those standards 
1:'ic.1 :-:>u:~ ~u-~."1::;:1r·: 0~-= a tri>H~·~ "r"~•litic.Jl L-=tut:1oril:_y" over its 

'.~1~-~~ ·:t·.:; :~~-:c1:11~: ~:~~ nn rt~·~~-1~Qr i11 ;lclt.:!rr.\ining its l~xistence :_,_)(~,l',.·. 

:~---: ::c•r!d I ~- h ;- <1ecj rcc of '' po 1 i tic.1l ct'J. t:~or it y tl can;1ot be 
;'::.>..:t:::_,r .. :,: '·.: '-.l-:c sar.1e ·:;t.J.nJ-~rd w:1ich \·Jould be c~1aracteristic .;f 
3 tr-lo that has bo?en fecierally recoc;niz·2d :=or a consider:lj,lc; 
~l_r-~~. :~,;_,vious~y, i: the :.r:ibe'3 sovcreir:)~1t~;' }1Q,-; not been f'-1:::: 
t-: .. e~·-:l_;._~d l)ecaus'? the U.S. h .. 1s not su~~·pnrted it :Jy recngnition, 

·:L ~.::l~J~~ ~,..,o,Jld i10t have .1s su:J.~~tr.tial 3 hasis for t>1e e~<c:.~~::i.: 
~~tical .-:c:1::r<1l ,~:; a tri: 2 · .. ·: ~-.,· ·1:-L ~c·:i·,.,~ ·~J· . .:c:r··.:r,<~nt :-~-~- · 

).'' 

- ~ i 
r :-... 

:_- i_ ~:':" ,,,.0111 '-~ 

;·,;~ -r· . .Ji-.1:-: 1r0~1: .. 1s "::·:crci::jc_: ~-:o1.i~i_,-:._1l. :nJt>.ority o"v·'::-.t 
~L-; ~_:-lLr~!:~ t:t:-o:.:-.;:: .~ t.rib.:1l cou:"'··:il or _")thcr J0 1!ernm~n~ .. 
'-;t-:.:J·=tlrcs •.,.:i1i·::>t :.:1e I:1.Jia:~ ']ron~J h.'ls (letl~~·0i::~~: or .i~r
.,-. i~·J "'.~.·-T, f:~~·r·:·.-, ·:-.~ 'J'.J.'I,~:rn:r:e;--!t. 

::ri.tr>ria (c) (1()) is a;?r.:~rcntly 'In attempt to insure the1t: 
the peti~ioner is not a splinter group from a recognized tribe. 
T~o<,·ev~r, t:l'lt cJeter~hntion can be made throuqh the satisfactinn 
of criteri.-1 6, 7, 9 or <J. The standard proposed by (c) (10) is 
in1~_lr;rr,priate bec.1•.1sr: it fai.1s to consi:1er tht:? situ0tion cf trib·.'s 
i. :1 t.~_-; ';nr"::-:·h1CSt. 

~1~c·~~.~n~ o~ s0vcr1l tr 
~1--.y Tnl~ion ~'?f'~"~le ~n·.:l 

bal m~rriar:cs ~n0 })CC3'JS0 of the attc~}~~r~ 
1'es on rJne .. rcservu.::.i~..Jn i7: the :lort~r,.,l?st, 

be ne!Dbecs of "non; th:'!n one trib<:>. Th.is 
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is true of recognized as well as unrecognized tribes and has no 
~~ar on whether eith0r tribe is ~ sub-group of the ot~er. 
:\n unrecognized· tribe's =tllowance· of dual. raenbers[;ip during the 
cime prior to its recognition would not ncc~s~arily mean that it 
was a sub-group of another tribe. It would stem from a pracitical 
Jesire to allow those ~embers who could to take advantage of ser~ 
vices ?rovided only to memb8rs of recognized tr~bes~ · 

T:-,e rolicy Review Commission properly considers the formal 
deternination of tribal me:nbership as a procedure which_ may. 
be<Jin a tribe's recognL~e<l status is ·affirmed. Thr.oqgh 
this , any unrccogriized tribe which permitted dual i 

prior to recO·Jnition ""'auld have a period of time 
after recO(Jr:ition duri:FJ which dual members could ·chose wit'l 
".<:ic:--: t:r if:r; they wi3::c-,J to :~"G cx"-::l',Jsiv0ly associuted. 

·l. Criteria (c)(';) is not coQprehensi·,re enoug!-1 in t;ut; 
it r:ny r.o:: include. tri;oes which can document their presence and 
rarticipation in t:re1ty negotiations although they were inadver
t,:::ntly e;~r:lJ.ded from thr::: list oE signatories. 

Tr1 sur·:!".ary, the l'.I?'<.C substantive criteria are a preferable 
altcrna::iv~ tn the DIA ~roposed criteria. They require proof of 
0ne ~Jt o seven criteria, each one of which is more clearly 
~~£~y·1. ~~r0 co~~rc~10nsiv~ an~ a ~o~a appropriate i~~ic~tor nf 

~,_~'>'"! .1 ti~.ioni:-v: ~rrou::> is n. t:r 

: '~ :"-' 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20201 

Dennis Peterson, Director 
Office of Indian Services 
Bureau of Indian Affairs 
1951 Constitution Avenue, N.W. 
Washington, D.C. 20245 

Dear Mr. Peterson: 

~UL 211977 

if-c,fc- '1 (z 7_/ 17 

ONAP would like to take this opportunity to comment on BIA's proposed 
rulemaking regarding procedures for determining whether or not an Indian 
group should be a Federally recognized tribe. I apologize for our tardiness 
but we have been in the midst of preparation for hearings and awarding of 
T/TA contracts. I trust that submission of comments two days late will 
not preclude consideration of our remarks. 

Let me begin by stating that we welcome BIA's initiative in this regard 
and feel that these proposed Rules will greatly facilitate the procedure 
for recognition as well as lend the process greater consistency and 
objectivity. In general, we support the approach which the Bureau is 
intending to take. We do, however, have a few comments which you will 
find enumerated below: 

1. Section 54.7(c)(6): ONAP strongly recommends that the language in 
this Section be expanded so as to include treaties and agreements 
which were made between tribes and States (or colonies) not just 
with the United States government. This addition would ensure 
consideration of those treaties which were affected prior to the 
Revolutionary War. 

2. Section 54.7(c)(9): Is the Bureau referring to any and all Federal 
services under this Section, including for instance, ONAP, NIAAA, 
Title IV, CETA? While we would encourage that such an interpretation 
be your position, we feel that as currently written this Section is 
not clear. Nor are we certain whether you are referring only to Federal 
or State resources/services earmarked for Indians, or resources in 
general? 

3. ONAP recommends that a provision be added whereby consultation with 
the Indian Health Service will become an integral part of this 
recognition procedure. 
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If you have any questions regarding our remarks please let me know, 
We appreciate your consideration of this memo as you begin xevising 
the proposed Rules. 

Sincerely, 
/ ~/-/ . (. ./ -;::~· 

~ .~.y~;:/"--
Dominic J. Mastrapasqua 
Acting Director 
Office of Native American Programs 
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AL.V!N _l ZIONTZ 

ROBERT L PIRTLE 

MAS JN 0 NI0RI5$ET 

8AR ~y 0 ERNSTOFF' 

ZtONTZ. PIRTLE.. MORISSE.T, ERNSTOFF & CHESTNUT 
ATTORNEYS AT LAW 

PIONE-ER 8UIL.DING. 600 F"H~ST AVENUE' 

SEATTI..E,.WASHINGTON 98104 

S"€'1£N S. AN0£P50"' July 22 I 197 7 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18 and C Streets, N.W. 
Washington, D.C. 20245 

Dear Sir: 

Re: Petitions for Federal Recognition 
(Amendments to 25 C.F.R. Part 54) 

. 
J 

AREA CODE 206 

623 1255 

We are general counsel for the Lummi, Makah, Colville 
and Suquamish Indian tribes and special counsel for the Nooksack, 
Northern Cheyenne and Quileute tribes and the Metlakatla Indian 
community of Alaska. On their behalf we wish to point out what 
appears to be an ommission from the proposed procedures governing 
"determination that the Indian group is a federally-recognized 
Indian tribe," previously printed in the Federal Register on 
June 16, 1977. Those proposals do not make it clear that any 
currently federally-recognized Indian tribe need not reapply or 
petition for federal recognition. We presume that there was no 
intention to require reapplication by those Indian tribes and 
groups long recognized by the United States. In the interests of 
clarity, however, the matter should be definitely made clear in 
the final version of the regulations. 

Thank you for your attention in this matter. 

HOM: sa 

cc: Sam Cagey, Chairman; Lummi 
John Ides, Chairman; Makah 

Very truly yours, 

ZIONTZ, PIRTLE, MORISSET, 
ERNSTOFF & CHESTNUT 

___A/1/f /1]/Z 
lyl/ {')JJ'Y'. ' 

Mason . Morisset 

I 
I 

Mel Tonasket, Chairman; Colville 
Richard Belmont, Jr., Chairman; Suquamish 
Milton Williams, Chairman; Nooksack 
Allen Rowland, Chairm~n; Northern Cheyenne 
Christian Penn, Sr., Chairman; Quileute 
Wallace Leask, Mayor; Metlakatla 
Alan Stay 
Lewis Bell 
Mike Taylor 
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United States Department of the Interior 

IN REPLY REFER TO: 

Tribal Operations 

Memorandum 

BUREAU OF INDIAN AFFAIRS 

MUSKOGEE AREA OFFICE 

MUSKOGEE, OKLAHOMA 74401 

JlJL 2 1 1977 

To: Commissioner of Indian Affairs 
Attention: Tribal Government Services 

From: Area Director, Muskogee Area Office 

Subject: Proposed Regulations to Establish Procedures 
Governing Determination that an Indian Group 
is a Federally Recognized Indian Tribe 

Attached are comments from interested Agencies in this 

Area, as requested in your memorandum of June 20, with 

reference to subject above. 

Attachments 
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United States l)cpartrnent of the lntcnor 

iN REPLY PEF'ER TO; 

Memorandum 

To: 

From: 

Subject: 

B41REAU OF INDIAN AF,FAIRS 

Drawer H 
Talihina, Oklahoma 74571 

Area Director, MAO 

Superintendent, Talihina Agency 

JUN 3 0 1977 

Proposed Regulations to Establish Procedures Governing 
Determination that an Indian Group is a Federally 
Recognized Indian Tribe 

This Agency's response to these proposed regulations is favorable and 
the limitations which are placed upon the Indian 9roup seems 
reasonable. However, a statutory requirement instead of proposed 
regulations may be in order. Part 54.3 of these proposed regulat
ions on who may petition seems to be awful loose and the Commiss
ioner may receive numerous requests from small groups, splinters, 
etc., that should not be recognized. 

These are our comments on the proposed rules. 

Acting 

8 ( t e] -r r: "' ~ ' . 'r" ' ' 
Superi n{endent 

GHP ADD-RDD-V026-D0114 Page 1 of 1 



IN REPLY REFER TO' 

United States Department of the Interior 

MEMORANDUM 

BUREA~ OF INDIAN AFFAIRS 
Wewoka, Oklahoma 74884 

June 24,1977 

TO Muskogee Area Office, Muskogee, Oklahoma 
Attn: Tribal Operations 

FROM Superintendent, Wewoka Agency 

SUBJECT: Proposed Regulations to Establish Procedures 
Governing Determination that an Indian Group 
is a Federally Recognized Indian Tribe 

With reference to your subject Memorandum dated June 23, 1977, 
this Agency submits the fo 11 owing comments: 

a. It is believed an Indian group petitioning for Federal 
Recognition should have inhabited their locale historically. 

b. The group should be recognized and considered by non
related community members as a bonafide Indian group. 

• : .~ f ~ I 

... 
.. . .. ... .. _, ~· .. . . - -.. -.-. """ ........ . 
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J__j_ ?o 
COPPER 

RIVER 

NATIVE 

..Jministration 
Health 
Alcoholism 
J.O.M. 
Manpower 
Housing 

822-3949 
822-3521 
822-3955 
822-3333 
822-3333 
822-3333 ' 

ASSOCIATION. INC. Drawer H-Copper Center, Alaska 99573 

(Ahtna Tanah Ninnah) 

TO: Director Office of Indian Services 
Bureau of Indian Affairs 
18th & C Street, N.W. 
Washington, D.C. 20245 

FROM: Maxwell L. Fancher 
Executive Director 

SUBJECT: Department of Interior, Bureau of Indian Affairs 
(25-CFRPART-54). Procedures governing determination 
that Indian group is a Federally recognized Indian 
Tribe. 

DATE: July 19, 1977 

On behalf of the Copper River Native Association I would like 
to make the following comments regarding the proposal as cited 
above. 

The Rural Alaska Cornmunity Action Program has as a part of 
their service a clipping service of news releases which they 
provide to the non-profit native organizations which receive 
funding from them. 

This morning we received an excerpt which was printed in the 
Alaska Native Management report which is an extract of the 
Federal Register of June 16, 1977 as listed above. Unfortun
ately, this is the first time we have had the opportunity of 
seeing this information anowe observe that cornments are to b(' 
received on or before July 18, 1977, which was yesterday. 

We are greatly concerned that proposed rules governing the 
designation of Federally recognized Indian Tribes was pub
lished in the June 16, 1977 Federal Register with the dead
line of July 18, 1977 yet to the best of our knowledge we 
never were aware of such action or received any information 
until the clipping service provided us with that informatior-· 

Even though the deadline is past we are taking the opportuni·~ 
to submit to you our comments regarding the proposed rules 
governing the designation of Federally recognized Indian Trih~~ 

In Section 54.1 definition Section Fit specifically states that 
"Federally recognized Tribe" "means any Indian group within the 

(1,~ .. ~ 
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Cnited States that the Secretary of the Interior acknowledges 
to t1ave had and should continue to have the status of a dom
estic dependent sovereign," We take exception with this def
inition due to the restrictive quality and the determination 
of the Department of the Interior to make this unilateral 
decision. We do not feel this is fair and that it is in con
flict with Indian Self Determination! 

We fail to see why the burden for all of this development:. 
action is h\ft upon the local conn:nunityl The process is , .: 
cumbersome, and allows the Commissioner to make·a unilateral ' 
decision. This is further reason for Self-determination, but 
not by this process. These regulations seem to inhibit Self
determination and enhances BIA self pe~petuation. With:this 
process we emphatically disagree, Make the process more simple 
not more complicated. 

Unfortunately, it appears the Department of the Interior/ 
Bureau of Indian Affairs is attempting to make unilateral dec
isions without the input of the local native organizations. 
Is this another technique by which rules and regulations would 
be submitted without any acknowledgment or with any opportunity 
of input from the local area? This we highly feel is suspect 
and highly detrimental to the cause of Indian Self-determination. 

Sincerely, 

~{~ 
Executive Director, CRNA 

MF/lab 

cc: Senator Ted Stevens 
Senator Mike Gravel 
Representative Don Young 
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Association on American Indian Affairs, Inc. 

ARTHUR LAZARUS, jR. 

RICHARD SCHIFTER 

General Counsel 

DELIVER BY HAND 

Director 

July 18, 1977 

Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N. w. 
Washington, D. C. 20245 

Re: Proposed Rule for 

I 1 ·7/2 uj7) [1 ... L <.._. 

0 ffice of General Counsel 
600 New Hampshire Avenue, N.W. 

Washington, D. C.-20037 
Telephone: 965-9400 

Oliver La Far&e, PrtJ idtnl 

{1931·1963) 

Alfoiuo Oriiz, Ph.D., Prtrid,.t 

Benjamin C. O'Sullivan, /JI Vict PrtJidurt 

Roger C. Ernst, 2frJ Viet PrniJiflt 

Mrs. Henry S. Forbes, Steltt~~ry 

E. Tinsley Ray, Trta.JII~tr 
William .Byler, ExtcutiJ!t Diruto,. 

Arthur lazarus, Jr., Richard Schilter, Gtntrt~l c~u,u/ 

Federal Recognition Determinations 

Dear Sir: 

On behalf of the Association on American Indian Affairs, 
which we represent, we submit the following comments on Proposed 
25 C.F.R. Part 54, 42 Fed. Reg. 30647 (June 16, 1977), and ask 
that they be made a part of the record in this matter. 

1. Scope 

Regulations requiring Indian groups to come forward 
with evidence that they are federally-recognized tribes whose 
status should be formally acknowledged by the Bureau of Indian 
Affairs ["BIA"] raise the specter that all tribes, regardless 
of past and continuing recognition, mustfile petitions or losP 
their federally-recognized status. Therefore, we believe the 
second sentence of Proposed §54.2, which specifies that group~ 
already recognized by the Secretary are not covered by the 
proposed regulations, is not adequately conspicuous. We propn q,. 
that a separate subsection, entitled "ScopeH, be broken out n! 
the "Purpose" subsection to make this vi tal message more vis 1 r . • 

Second, Secretarial recognition can and has taken 
many forms in the past, so that some tribes may assume they ·' r .. 
exempt from the petitioning regulations while not actually 
enjoying full federal recognition. For this reason, we suggest 
that an up-to-date list of federally-recognized tribes be 

~~,i 
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Director 
Office of Indian Services 
Bureau of Indian Affairs 
July 18, 1977 
Page 2 

published as an integral component of Proposed Par~ 54, and .. 
that this list be periodically amended as federal· recognition '' 
is formally accorded additional tribes. The publication of 
such an official list in a readily-accessible periodical as 
the Federal Register is long overdue and would serve many 
purposes in addition to the narrower goals of Proposed Part 54 -
~·~·' as evidence in litigation and in dealings with state and 
local bodies that the provisions of title 25 of the United States 
Code and the Code of Federal Regulations apply to a given tribe. 
The promulgation of rules governing the determination of a group's 
federally-recognized status -- an instance when such a list is 
of obvious importance -- provides an ideal occasion for the 
publication of a full list of federally-recognized tribes which 
can be updated as necessary by notice in the Federal Register. 

2. Filing Deadline for Petitions 

Under Proposed §54.3, all petitions for status 
determinations must be filed within one year of the proposed 
regulations' effective date. We see no basis for imposing any 
deadline on the filing of these petitions, particularly where 
the determinations to be made are not grants of a new status 
but acknowledgements of an existing status. As the proposal 
now stands, a tribe that is able to demonstrate the requisite 
relationship v.ri th the Federal Government, but cannot or does not 
do so within the brief period permitted in Proposed §54.3, 
apparently faces termination of its rightful status in violation 
of the trust responsibilities of the United States. This, of 
course, would be an illegal action by the Secretary. For, while 
sections 2 and 9 of title 25 of the United States Code (cited 
as the Secretary's authority for the proposed regulations) 
permit determinations by the Secretary that given Indian groups 
are federally-recognized by virtue of a past or present relation
ship maintained with the Federal Government, no act of Congress 
delegates to the Executive Branch the power to terminate such 
relationships by the placement of an arbitrary (and short) 
statute of limitations on tribes' ability to prove the existence 
of their federal relationships. For this reason, future determina
tions of tribal status will have to be made regardless of the 
running of the proposed one-year statute of limitations. The 
continued use of formal regulations specifying uniform standards 
for such future determinations clearly is preferable to a reversion 
to ad hoc status determinations. This can be assured by dropping 

the-statute of limitations. 
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Director 
Office of Indian Services 
Bureau of Indian Affairs 
July 18, 1977 
Page 3 

The one-year statute of limitations proposed by 
the Department also is unrealistic, given the nature of the 
Indian groups eligible to petition for status determinations. 
First, if recently-recognized tribes are indicative of other 
groups, such groups are not tightly organized and have little 
modern experience in conducting relations with the federal 
bureaucracy, in gathering documentary evidence for formal 
presentation, and in meeting arbitrarily-fixed deadlines. 
Quite conceivably, many such groups will not even learn of 

. . . 

proposed or final regulations within the year allowed for compliance. 

Second, Indian groups not now recognized by the Secretary 
are unlikely to have the financial resources to comply with 
the evidentiary requirements of the proposed re,;:rula tions within 
as short a time as one year. Thus, many worthy tribes may be 
frustrated in their attempts to clarify their status. 

Third, intra-group dissension -- experienced by many 
currently-recognized tribes -- may hamper attempts to gather 
expeditiously the information necessary to the Commissioner's 
determination of tribal status. Such dissension has no bearing 
on the "Indian-ness" of a group, and delays occasioned thereby 
in the petitioning process should have no bearing on the 
consideration of the group's claim to federal recognition. 

Retention of the one-year statute of limitations set 
forth in Proposed §54.3 is likely to subvert the express purpose 
of the regulations. Elimination of any filing deadline, on the 
other hand, c::reates no additional burden on the BIA and comports 
with the nature and capabilities of Indian groups eligible to 
make use of the proposed regulations. For these reasons, 
Proposed §54.3 should be amended by deleting therefrom the words 
"within one year from the effective date of these regulations". 

Elimination of the statute of limitations from 
Proposed §54.3 requires that the two-year deadline for disposition 
of petitions be measured from the time a pet~tion is received, 
rather than from the effective date of the regulations in 
Proposed Part 54. Thus, the final sentence in Proposed §54.7(b) 
should be amended to read: "All [] petitions 8hall be disposed 
of no later than [] two years from the [] date of their filing 
with the Commissionerof Indian Affairs." 
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Director 
Office of Indian Services 
Bureau of Indian Affairs 
July 18, 1977 
Page 4 

3. "Corrunon Ethnological Origins" Test 

Proposed §54.7(c) (2) requires that a petitioner have 
"as members principally persons of corrunon ethnological origins." 
We believe this language is too loose; and should be amended to 
require "common Indian ethnological origins". The definition 
of "Indian group" in Proposed §54.l(e) carefully avoids blood 
quantum st~andards, and instead speaks of "Indian, Aleut, or-
Eskimo extxaction." Thus, the combination of the "Indian group" 
and "common ethnological origins" requirements would permit a 
group with minimal Indian blood but with an identifiable, non
Indian ethnological origin to meet the test of Proposed 54. 7 (c) ( 2) . 
We do not believe this construction comports with the Department's 
intent, and hence suggest that the Indian ethnological requirement 
be made explicit. 

4. "Political Authority" Test 

Proposed §54.7(c) (3) requires that a group exercise 
"political authority" over its members, but does not define the 
quoted term or fix any standards for its measurement. The 
phrase "exercises political authority" evokes the image of a 
general, multi-purpose governmental entity involved in all 
aspects of the daily lives of its constituents. In the context 
of a group that the Federal Government does not formally 
recognize, by contrast, the scope of "political authority" 
exercised is likely to be severely circumscribed by jurisdictional 
competition from other governmental units and by financial 
constraints. Moreover, if political fragmentation or factionalism 
is present within the group, subgroups may be the sole wielders 
of political authority while other bonds, such as religion or 
language, hold the various subgroups together. In such cases, 
federal recognition may be a prerequisite to any faction's 
exercise of effective political authority over the whole group. 
This in no way detracts from the entitlement of the group to 
federal recognition on any objective basis, as the "Indian-ness" 
of the group and its prior federal recognition are not 
thereby affected. 

For these reasons, we strongly urge that the criterion 
of "political authority" in Proposed §54.7(c) (3) be expanded 
to reflect the various traditional ways in which Indian groups 
and their members are bound together and the relationships which 
indicate the continuation of an identifiable Indian_cornmunity. 
This amenc:ment to the proposed regulations is particularly 
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important since the criterion involved has been made one of 
the mandatory tests for federal recognition. Alternatively, 
we recommend that any requirement that a group exercise 
political authority in a governmental sense be made optional 
rather than mandatory, because even many tribes formally· 
recognized by the Secretary do not meet this standard today. 

We further urge that, if this criterion is retained 
in its present form, a definition of "exercises political 
authority over its members" be added to Proposed §54.1 to indicate 
the scope of this requirement, ~-~-, whether survival of kinship 
systems and similar decentralized structures of authority, 
social controls, common religious rites and requirements, etc., 
are considered exercises of the group's "political authority" 
over members. 

6. Part~ an Agreement that "Remains in Effect" Test 

To satisfy the optional criterion of Proposed 54.7(c) (6), 
a group must have been a party to a treaty or other agreement 
with the Federal Government which "remains in effect". We urge 
that the meaning of the quoted phrase be clarified. Many tribes 
entered into treaties or agreements with the United States 
concerning particular land, and were subsequently resettled 
on other land. In such cases, Congress never expressly abrogated 
the agreements, but their practical significance ended when the 
Indians were removed from the land described. Nonetheless, the 
existence of such treaties and agreements is persuasive evidence 
that a group or its predecessor in interest was recognized by 
the Federal Government as possessing sovereignty or constituting 
a distinct tribe. Therefore, unless a treaty or agreement was 
expressly abrogated by Congress on the basis that the tribe or 
group had disbanded or no longer was sovereign, we believe that 
evidence of the treaty or agreement should fulfill the criterion 
in Proposed §54.7(c) (6) regardless of the current relevance or 
effectiveness of the subject matter contained in the treaty 
or agreement. 

6. "Collective Rights in Assets" and "Receipt of Services" Tests 

Proposed §54.7(c) (B) and (9) are deficient in their 
failure to link state or federal recognition of collective rights 
in assets and/or provision of services, respectively, with the 
status of the group members as Indians. We believe that both 
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categories are unreliable indicators that tribal status is .. 
federally recognized unless the tests are tightened to include . ,·\ 
"Indian-nE:ss" as the basis for the federal or state treatment of 
the group. Therefore, we urge that both subsections be amended 
by the addition of the words "on the basis of the group's status 
as an Indian group" at the end of each. 

7. Finality and Specificity of Status Determinations 

As stated above, we believe that the nature of most 
Indian groups eligible to petition for status determinations 
and the trust responsibilities of the United States toward 
tribes that, at any time, demonstrate federal recognition in 
accordance with the criteria of Proposed Part 54, require 
deletion of the statute of limitations contained in Proposed §54.3. 
Identical considerations of eligible groups' probable levels of 
sophistication, experience, and finances lead us to suggest that 
decisions by the Commissioner or the Secretary rejecting a group's 
petition not be treated as barring submission of further evidence 
of federal recognition at a later time. Rather, negative 
determinations should be treated as "final" only as to the 
sufficiency of the evidence presented up to the time the deter
mination is made. (W~ recognize the danger that certain groups 
might tie up the administrative process by frequent submission 
of bits and pieces of additional information. This could be 
prevented by fixing a mandatory waiting period of, ~·~·, one 
year from the date of a negative determination, during which 
period an amended petition would not be accepted.) 

To prevent unnecessary expenditures of money and 
administrative time in the submission and evaluation of evidenc(' 
covering criteria that a group has satisfied in a prior determ1~1· ,,n 
by the Commissioner or Secretary, we alsorecommend that negatl'"" 
status determinations contain a clear statement of the cri ter 1.1 
not satisfied by a petitioner and that only criteria previous:: 
unsatisfied be reconsidered upon the filing of an amended 
petition. This would allow an Indian group to pursue particu: ': 
information and evidence for submission in an amended peti tic~· 
and would obviate Departmental consideration of cumulative 
evidence related to criteria previously satisfied. To accom; : · 
these results, we recommend that Proposed §54. 8 be amended b·;· 
the addition of a new subsection, as follows: 
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"{e) The final determination of the Commissioner·or 
the Secretary, as the case may be, shall state with~; 
particularity those criteria contained in §54.7(c) of 
this part which were not satisfied by an unsuccessful 
petitioning group." 

In addition, a new §54.9 should be added, as follows: 

"§54.9 Submission of new evidence. 

(a) Any Indian group whose petition for acknowledge
ment that it has the status of a federally-recognized 
tribe was finally rejected may present newly-gathered 
or newly-discovered evidence of its federal recognition 
for investigation and evaluation qy the Commissioner as 
provided in §§54.4 through 54.8 of this part. 

(b) Such new evidence shall be presented in an 
amended petition. The amended petition shall be limited 
in scope to include only information and evidence related 
to such criteria of §54.7(c) as were found unsatisfied 
by the previous petition(s) filed by the Indian group. 

(c) No amended petition will be accepted for 
filing if received less than one year from the date on 
which the most recent determination rejecting the 
previous petition(s) filed by the Indian group under 
this part became final." 

10. Internal Logic of Proposed §54.7(c) 

We believe that the internal organization of the criteria 
set forth in Proposed §54.7(c) would be improved if all mandatory 
criteria were grouped together. To achieve this purpose, we 
suggest the insertion of Proposed §54.7{c) (10) after Proposed 
§54.7(c) (5), and the appropriate renumbering of the remaining 
subsections. This change also would necessitate amending 
Proposed §54.8{b), lines 4 and 5 to read: "satisfied paragraphs 
(1)-(6) of §54.7(c) ... ", and Proposed §54.8(c), line 5, to 
read: "(6) of §54.7(£) ••• ". 
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We trust that these comments are constructive, and 
that they will be given consideration in the process of ' 
promulgating final regulations for new Part 54. 

Resp'*fullY--.,~ubmi tted, 

J;A::--r--~ 
Arthur Laza~us/ Jr. 

AL, Jr./skh 

cc: Mr. William Byler 
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Chief. Edgar Bowen 

Chairman: Russell Anderson 
Vice-C'lalfm;Jn Bill Brainard 

LESLIE M. GAY, JR. 
CHIEF, BRANCH OF TRIBAL RELATIONS 
U.S. DEPT. OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 
WASHINGTON, D.C. 20245 

Dear Sir; 

July 18, 1977 

We are in receipt of your letter of July 11. However, it 

was received on such a late date, that this is the earliest we 

could respond. We realize that this is the date that comments 

should be received. 

In lieu of writing comments, we are, for expediency sake, 

enclosing a copy of our Historical Perspective which outlines 

the situation of these particular tribes. 

We hope this will not be received too late for consider

ation. We have always been interested in Federal Recognition 

as we feel this will assist our people in a multiude of ways. 

Sitljrely, , , 
L-- 1/?u, {._ .. f / -· /1 - 1 /J /- (/ I' /; I /" >1- _) .1 :' _, ~- ---/ '\... . ., ......- .... .....-~ L- L ...-- t.. '\.. '--

Russell Anderson 

RA/ems 
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TIIE COOS, LO\~"Flt UHP<!UA AND S ItJSLAiV 

TNDIAN Till RES 

AN HISTOniCAL PI-:JISPELTTVE 
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Starting at a point twelve (12) nautical miles 

west of the continental shelf and running due east 

to the mouth of a creel' known as Ten Hile Creek, 

in section J.7, township 1) sout.h, range 12 west, Lane 

County, Oregon; thence east on the water shed between

the waters of the Alsea and the Siuslaw !livers to the 

snnunit of sairi mount.ainR, to the junction of- the Cal--_ 

apooia ltana,e, near Ute head1•aters of the siuslaw River, 

in township :n south, range It west; thence in a wester

ly direction following the summit of the ridge betw~t>n 

the waters of the Smith and Umpqua Hivers, to a point 

due north of the hend of tidewater on th·e Umpqua iUver; 

thence south across the Umpqua ltiver to the sununi t of 

the mountains divid in~; the...aters of Camp Creek from the 

.~aters of the Umpqua River thence in a southeasterly 

direction along; the smnmit. of the Coast ll.ange Honntains, 

to the surrunit of the divide separating the waters of 

Looking Glass Creel< fron• the wAters of the south fork 

of Coos River in to1mship :!..7 south, range H west, Doua;

las County, Ore~on; thence west to a point of rocks, 

kno1m as Five }lile Point, in section PI, township 27 

south, range 14 west. of the \lillamett.e ~leridian, Coos 

County, Oregon; extending; due west to a point twelve 

(1:.:!) nautical mileR beyond the f;ontinental Shelf. 

Such is the legal description of the five million plus acres nf 

traditional trihal lands of the Coos, Lower Umpqua and Siuslaw 

Indian trihes of the On~gon coast• These t.rihes lived here in peol'e 

and harmony nnt.il the initial enconnter 'dth European Civilization 

in lH2fi when mt>mhers of t.he !1111lson's Bay Company traveled the Ore~on 

coAst. This heing the forerunner of the coastEtl }!anifcst Destiny, 

the nsurpment of Inclian lands hy the .<hi te r11an hegan. 

Shortly after lR50 \vhit.e settlers hegan to move int.o the are1-1, 

Tlms, hea;an the long li!'lt of virllat.ions nf t.reaties: 

ORDNANCE OF 17'1:37 

"The utmost of good faith ghall al1vays he observed towards the 

Inrlians, their lands, and property shall never he taken from them 

wi th•>tlt. their consent. And in their property, rights anti 1 ibert.y, 

they shall never he rlisturhed or invaded.'' 
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OUffiON TEHitiTOitiAL Tll.EATY lv'TTII frl!&\T B!?ITAIN 1Hit6 

"The United ~tates ~!overnment reco11;nizes the lmlians' title 

to the lands occupied hy tl1e 1l iff eren L tribes and .'!pee if i es 

that the settlers are not to sPttle on l)r occupy la.nd in use 

by the different Indians unti 1 such land is ceried to -the llnited 

States hy treaty, unrler the provisions treaty ·.dth Great Bdt-

a in .• " 

OREX:iON OltGANIC ACT/OIIffiON TFJUtiTOHL\1 ACT 1Hit8 

"That no thin;; in this act contained slla ll he cons trued to. impair 

the rights of persons or property no1v pertainin~ to the Indians 

·in said territory, so lon~r aR such rightR shall retotain unextin

guished hy treaty behveen the United Slates anti s11ch Indians." 

"That no law·s shall he enacted :roverning the Indian tribes and 

hands without the approval of the Presid~nt nr the United States, 

Con~ress, and the consent of U1e Indians involved." 

(THIS ACT CONFIHNED ALL TTTl,i~ TO INDIAN LANDS) 

"All laws heretofore pa!'lsed in said t(>rritory waking c;rants of 

land, or otherwise affectin;! or incumlH~ring thE' title to lands 

shall he anrl are hereby declared n11ll and void." 

AN ACT PJtOVIDlNfr FOH SU1lVIW OF PUBLIC LANDS 1Wi4 

"Providin·~ that nothing in this act contnined shall he construed 

and executed as in any way t.o d!'stroy or effect any rights to land 

in said territory, holden or claimed under the provisions of the 

treaty het.wet>n the llnited States anrl frreat Britain,'' 

Articles and convention of a trenty were entered into on the l7Ul 

rlay of August, HI)), in Et:1pire City, oretton het<e(~n .roEL PALJ.1:·::rt, t;;;;/., 

SUPETl.INTENDANT OF INDIAN :\FFAiil~ and the COOS, LO'·~I~H. Ul'lPt1UA and SliiSh\\v' 

IND LAN TUIAES. The treaty •as "'i;_!ned l1v )H l'1em11ers of the three tribes 

{these heing marked i1y an X and ,.-j t.nPssed h:r a [,T. :"!·11TH.) and the 

following: white men: 

CHillS T;\ YLOH, S L·:c:tt:T.\!!Y 

E.P. OH.I':'J, Slm-INDL\N M;HH 

,lOHN ff,t::ET , l NT 1':1 i PitET Ell 

lt. ''i. DUNHAit 

~1.11. HILL 

JO!'~ PAUIEH 

H.ll. ~II:~TCALFC:, sun-INDIAN \I;!·.NT 

.l. B. CiMiNII'Jt, lNTr.:Jll'lU.::TEt: 

J.C. CLAHK, lNTi':HJlllr·:TIJt 

I,. P. BI!O'm 

tlOHN GALE 

The text of the treaty descrihes the agreem~nt hy the three tribes 
to cede to the United States all rights to the land in return for com-
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pensations such as annuities, food, clothing, emplo}~ent, education 

and health benefits. 

HOHEVER, TO TIIIS DAY, Tli'E Tlill\TY RENAINS UNllAT~, .despite 

historical comments urging its ratification; 

"I transmit ••• the suggestion that, if you concur, they_(articles 

of the treaty) be submitted to the President ••• ~ 

(To R. HcClelland, Sec. of the Interior, from ti.\1'.·. Mannypenny, 

Commissioner of the Umpqua Indian Sub-Agency, 18.57) 

"Non-ratification of these treaties ••• and the continued e?Ctension 

of om· settlements into their territory 1vithout any compensation 

being made to them is a constant source of ~issatisfaction and 

hostile feeling." 

(From annual report for the year 1857, hy J.V. Denver, Commissioner 

of Indian Affairs.) 

" ••• They are continually asking why it is that the Great Father 

(the President) does not send hacl< their paper, i.e. treaty, as he 

promised and pay them for their lands. They say they are tired 

of \vaiting for it. And complain bitterly that their lands were 

taken from them •tithout their receiving any compensation there

fore. I would respectfully urge that their treaty be ratified ••• '' 

(Heport of Suh-Agent J.H. Sykes, to Ed1vard H. £leary, Snpt. of 

Indian Affairs, Ore~on IH60) 

"I communicate to the Senate herewith, for its Constitutional 

action thereon, articles of agreement and convention made and 

concluder! at the places and dates therein named, hy ,Joel Palmer, 

Superintendent of Indian Affairs, on the part of the United 

States, and the Chiefs anrl Headmen of the conferlerate trihes and 

hands of Indians residing alnn~ the coast.~.of Oregon." 

(Confidential message from President franklin Pierce} 

Assuming good faith on the part of the United States and in com

pliance witl1 the Treaty of 1855, the Indians of these three tribes 

left their homelands in 1856 under rl11ress and direction from Indian \~enr 

r·~.r. Dre'•· They "ere relocaterl at llrnpqua City at the mouth of the l'mp

qna n.iver and held under armerl guard until lR59 when they were fore i hi y 

r.1arched Sl)me ei~hty miles north to the Yachats Hiver. 
From the initial removal IHTIIOUT TltEATY in 1856, until 1875, the 

Coos, Lower Umpqua and Siusla·"' experienced a long and unjust period of 

reservation life. During this time, the Indian people served as no more 
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than slaves, clearing thP land nt Yachats and constructing buildings. 

It is held that nearly half thP Indian people di~d rluring this period 

of !'!lavery. 

As the Coos, Lower lhnpqua and Siuslaw were not legally prisoners 

of war and were treaty-1 ess, another viola t.ion occurred tftat encompassed 

the entire 1856-1875 period: 

THE OltGANIC ACT OF 181•9 specifically pr~Jhibited SLAVE1'1Y in the' 

Oregon Territory. 

~vhen the Yachats area was made available to white settle·ra in 

1875, the Coos, Lo1ver Ur.1pqua and Siusla'• were driven from the area 

without any compensation for the many years of forced labor. Hany re

turned to their former homelands only to find the beginnings of white 

communities and settlements on the lands that were once theirs. Not 

wishing to leave their ancestra 1 homelands again, the Coos, Lower Ump • 

qua and Siuslaw experien~d a forced assimilation in order to survive. 

Responsibility for the trihes was shuffled between several agencies 

up until 1925. No health or educational benefits were ever extended to 

the tribes and during this entire perio<l from 18'55 to the PRESENT, the 

Dnreau {)f Indian Affairs has not. serverl the Coos, Lower Umpqua and Si

m;;l aw on any cons is tent has is. 

In 1917, the trihes he'J;an legal action for compensation of ille~rally 

taken trihal lands, In the ensuing t1•elve years, the expenses of Llrin~;

in(.S about the legislation was pnid for 11y trihal memhers on a donation 

hasis. No aid from government sources was ever availahle nor offered. 

On Fehrnary 23 1 1<)29, le~if!lation \vas passerl t.o allow the tribes to 

hrin11; snit. hefore the u.s. Court. of Claims. Case 1\-3'6 was finally 

ruled upon in Hay of 1<)3H. It st.at.erl that the Coos, Lmver Umpqua and 

Sinsiaw were parties to the Silet.z Allotment a,(!;reement on the Siletz 

1/.eservation in 1H92 in 1vl!ich so11a~ compensation was called for.(However, 

records do not sho1v t.he C:oos, Lo1-1er llmpqua and Siusla1v as participants 

in the agreement,) 

The case was then, in es~ence, t.hrovn out of court hecause the 

statements of ei:~hteen Ind inn persons \vho testi f ierl in North nend I 

Oretion in 1931 •.were considered hy tia~ court to be inadmissable and •;as 

rleernerl to ae merely ill'-:JU>SAY. The testimonies ,..-ere not. accepted as 

evirlence, nor was the Rnratified Treaty of 18~5. 

In part, the court ruled: 

"None of the plaintiff tribes has ever possessed 

any right, title or interest in or to any desig-

,. 't --..) " 
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In short, the United States Court of Claims said that the Coos, 

Lower Ur.tpqua and Siusla·.< Indian trihes have never exist~d! 

Ifit U90 1.-as introduced in lll)l ny Harrison Blls•.votth of Oreg;on. 

Tn the same year, Senator Guy Cordon and Senator \v'ayne Horse introduced 

Sl57:2. Both were for the purpose of allo111ing the tribes to appear 

hefore the Claims Conunissilln a1~ain, f101vever, no action ••as takl!·n. 

In 1952, the C:ofls, Lo\ver Umpqua and Siuslaw Case #:..!65 was dis

missed by the Indian Claims Commission as a matter of.!.!:.!! judicata. 

It was decided that the tribes did, in actuality have their day in 

court in the 1930's and l1ad presented all the evidence that was neces

sary. The court upheld the decision t,hat the Coos, Lo~Ver Umprpta anti 

Siuslaw could not prove aboriginal title, 

In 1947, during the termination hearinp:s, forty-six members of the 

r:oos, Lo"rer Unrpqua and Siusla~V t.rihes went to Siletz, Oregon to vote on 

hehalf of the three tribes. The consensus was to vote AGAINST termin

ation. The delegates 1.-ere informed that the termination vote did not 

concern them and they were taken from the hearings til he placed in a 

locked room under ~uard unti 1 the vote was compl eterl. 

The termination decision was eventuall~· handed do·..rn to terminate 

the several small tribes of './estern Oregon. No mention of the Coos, 

Lo· . .-er Umpqua or Siuslaw was made, except at the end of the written de

cision where it states that this ' ••• also applies ••• ' to the Coos, 

Lower Umpqua and Siuslaw. 

Following the termination decision and the finalization of the 

~ct, only a small percentage of the three tribes were ever notified 

of the dP.cision itself. However, when the trihes were finally notified 

of the 'conrpensation' arrived at hy the t-ermination decision, it \\as 

found that after ler;al fees \verc taken and other expenditures subtract .. rl, 

there was 1:;47.48 to the credit of the Coos, Lower Umpqua and Siuslmv, 

nut, clue to the fact that the government couldn't rlecicle how to dividr 

the sum equally among all menbers of the tribes, the money was kept in 

the Treasury and so remains torlay. 

This very act of termination violat.es the ORlllON Tl.:.JUtiTOili.AL ACT .. :~.-

in that the Indian tribes were not CONSFNTING parties. 

"That no laws shall he enacted 1:overning the Indian tribes and 

bands without the approval of the President of the United State" 
AND THE CONSI:NT OF 111E INDIANS INVOLVED." (Oregon Terri toria 1 ,\c t) 

The Coos, Lower Umpqua and Siusla1v tribes then took the case to th• 

United Nations on August 8, 1956. The hasis for this move was that the 

government of the United States as a separate entity had systematically 
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refused to acknowledge the rir,hts of those tri hes; had t•efused to 

honor claims and most of all, the tlniteo States government in a 

court of la·.v had denied t.he very existence of t.he Coos,· Lower Umpqua. 

and Siuslaw trihes of Indians. The flniteo Nations, in.turn informed 

the tribes that it was an 'internal affair' and would nof, intervene. 

Since that time, the Coos, I,ower Umpqua and S ius law have c·ontinued 

to be ignored hy the United States r:overnment. Every avenne of ledai 

means seems to havP. heen exhausted, but the trihe:s still feel that 

somewhere there i,; a justifiahle anRwer to their problems. These prob

lems arE! various and wirlesprearl anrl rlo not only entail the denial of 

tribal recognition. 

For example, the trihes have a nniqne situation \vherehy they are 

legally terminated Indians, totally divorced from any type of Federal 

service8 or supervision. Yet., Lhey hold a 6.1 acre reservation and 

a meeting hall that was :ndlt for them in l9Y) :.y tilE> u.s. g;overnment. 

It was at this hall that. for a fe1v years hefore h'orld lvar IT and 

for a short time after·..,ard, the triil(!S received the 'medical' care 

promised to them. The meoical care consisted of a doctor anrl a nurse 

1.:ho camE! to the reservat.ion one rlay per month. The medical snpplies 

anrl the ans,.,rer to all raenical problems was solved hy nand-Airls, Aspirin 

and salve. 

The trihal hall on the reservation has stearlily fallen into a ~tate 

of disrepair. There are no funds availahle either on a State or Ferleeal 

level t.n aid in the reconstruction process. The nureau of Indian Affairs 

and othr~r ap;encics clahr no responsibility for the reservation. How

ever, the tribal hall anrl the reservation have continued throu~h the years 

to ire t.he has is for t.rihal l i r(~. 

Despite the contjnued non-reco~;nition, the Coo!'l, Lower Ht•tpqna anrl 

Sinslav,r have r;1ade efforts to open lim•s of communication '•ith agencies 

and organizations on the local, stnle and Ferleral levels. As treoty

le:::.s Indians, the tribes have i•Pf'f1 sitUnned and refnserl airl. Specil'ially, 

,.ince the tiisasterous policy of t.err.rination, the tri 11es have heen in

eli!;ail]~ for i1ealth, 1velfnre anrl educational :,enefit.~. The ~tate n!' 

Ore'~on and t.lte nurean of Tndian \ffaj rR in fact, dnn:v the existence 

of the Coos, Lo\~er TJmpqna ami Sinsl;w. ,\ graphic ~xample of this 

18 an event of last year ••••• A graduate student m Archaeology from 

Portland State Tr. \,·anted to contact the rlirector of the research center 

the tribes sponsor locally. The stmfent knew the director was a Coos 

Indian, but couldn't find an addres~ or phone nmnber. He finally went 
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to the obvious source: the Bnrean of Indian Affairs in Portland. 

The Bureau informed him the there \{as NO SUCH TiliNG 1\S A COOS INDIAN. 

In addition, several people who hold public offic·e· in· the State of 

Oret.;on have stated that on the Oregon coast, ' ••• There are no Indians 

and there is no problem.• 

The county of Coos and those surrounding the area refuse to work 

1vith the Coos, Lower Umpqua and SiusHw·, totally hy ... passing any regiU'd 

or input into county concerns. ,\n example of this occurred in February 

of this year. The Coos-curry Economic Improvement Association applied 

for a grant for a feasibility stmly of Indian aquaculture. The grant 

Has submitted and plans 1•ere marl~ TlL'FOitE the tribes \vere notified. NO 

input ·w-as taken into consideration, nor 1•ere the tribes ever assured 

the study would benefit them. It 11as clear to the tribes that as Indians, 

they "'ere being used as a head-count hy the county ar;ency in order to 

obtain Indian monies to be used for non-Indian financial gain. 

The cities have heen no hetter in their interact.ion with the 

tribes. Nost often as not, there is a TOTAL DENIAL of the entire In

rlian population. 

Dee. pi te petitions anrl correRpondence pertain in~!: to many aspects of 

tribal problems, the ONLY time the State of Oregon has "'orked wit,h the 

Coos, Lower Umpqua and Siusla·..; tri hes was in August of 1974. The State 

Parks Department then sanctionefl the overnight nse of Sunset Hay State 

Pari< fot· the traditional Sncred Salmon Ceremony of the tribes. ltules 

\•ere laid d0'-'11 by the State and strictly enforced as to area nse and 

lenr;th of use as well as conrluc t. Ironically, the area in use "'as the 

same grounds used :1y the Coos, Lo1ver Umpqna and SinslaH for the Cere

mony since the be;:dnning of trj:lal history. 

On a Federal level, after twenty-five years of petitions, letter 

writing and communication to various offices, the U.S. Coast Guard 

:!ranted the Coos, fJower Umpqua and :--:iusla1v a permanent easement ontn 

t.lte sacred tribal burial grounds, ~...-llich lie on land in Coast Guard 

jurisdiction. This iA the only instanf'e of any type of Federal action 

on hehalf of the trihes. 

Accordingly, the Stat.e of Orer~on took into possession in 1951 

some 50 acres adjoining the sacred burial grounds that was intended 

originally to be returned to Indian title. Alonr.; 1vith this, many of 

the sacred burial grounds of the Coos, Lo,•er Umpqua and Siuslaw lie 

within the Oregon Dunes NAtion Park area and are inaccessable to use 

hy the tribes. 

The attitudes in all levels of government and the total lack of 
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co-operation and recognition has greatly affected th13 Coos, Lower Umpqua 

and Siusla111 Tribes. In an attempt to govern its own affairs, it is a 

constant battle against discrimination, harassment and lack of service. 

Health and educational services are the personal finan'?ial_respon

sibilitiea of each individual tribal member because no Federal benefits 

are available to them. The tribe as a governing entity is unable to 

afford services to the members due to lack of gainful ~ribal income. 

This again reverts to the problem that non-recognized tribes are not 

eligible for the majority of the Indian-oriented grants and funded 

programs. 

It has been a long succession of documented events of harassment 

by non-Indians. Law enforcement officers religiously patrol and check 

up on the yearly Sacred Salmon Ceremony. The State Game Commission 

constantly harasses the tribal members who exercise the hunting and 

fishing rights. Meetings are oft~n under suspicion. 

Yes, through this, the Coos, Lower Umpqua and Siuslaw have main

tained a strong form of government, still hoping for a just compensation 

and another. day in court. 

The Coos, Lower Umpqua and Siuslaw have been in turn, enslaved, 

supressed and ignored for the past 121 years. Historically, it has 

been a deliberate and systematic trail of continuing genocide, broken 

promises and lies on the part of the government of the United States 

of America. Not only did the government not see fit to ratify the Treaty 

of 1855, it has passed a multitude of laws to prevent the tribes from 

proving the real and complete truth. 

The Coos, Lower Umpqua and Siuslaw tribes kept their part of the 

bargain set forth by the Treaty of 1855, by peacefully leaving their 

homelands in 1855. One-hundred-twenty-one years later, the Coos, Lower 

Umpqua and Siuslaw still await fair judgment. 

)0001 1( J( lE lE J( J( )( )( J( 11 
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130 SE!word Street · Rm . .412 Juneou, Almka 99801 

(907) 586-220<1, '586-2206 or 586-2293 

Manpower Divi~ion: (907) 586-3405 

RAYMON() E. I'ADDOCK, JR. 
Pre~iden I 

HAND DELIVERED 

Director 
Office of Indian Services 
Bureau of Indian Affairs 
18th & C Streets, N.W. 
Washington, D.C. 20245 

Sir: 

July 18, 1977 

This is in response to your invitation to comment 
on the proposed regulations to "establish procedures to 
govern the determination that an Indian group is a federally 
recognized Indian tribe," which were published on June 16, 
1977, 42 Fed. Reg. 30647-48. Although the Tlingit & Haida 
Indian Tribes previously have been "recognized" by the 
Congress and the Secretary and would be excluded from the 
operation of the proposed regulations (25 C.F.R. §54.2), the 
Central Council is nevertheless interested because of their 
possible effect on a number of Alaska Native groups and 
organizations that have dealings and interests in common 
with the Tlingit & Haida Tribes and the Central Council. 

First, we would point out that under the Consti
tution of the United States (particularly Art. I, Sec. 8, 
Cl.3), the Congress (not the executive or any officer or 
agency thereof) has plenary authority over Indians and all 
their tribal relations. Colliflower v. Garland, 342 F.2d 
369 (9 Cir. 1965); Means v. Wilson, 522 F.2d 833 (Cir. 
1975), cert. den. 424 U.S.9 

Such authority as officers of the executive (in
cluding the President, the Secretary of the Interior and the 
Commissioner of Indian Affairs) possess relative to the 
administration of Indian affairs, including to "recognize" 
Indian tribes, is strictly as delegates of the Congress. 

M;,r~ J.1ccb<. Jr .. 1~1 Vice President. Sitk.1 
Chri5 E. McNeil, Jr .. 2nrl Vier rrcsit'cnt. Callforr>ia 

R•ch~rc Kito. ~t>, Vice Prcsid,.,ni. f',.,,.,,_.,,.g 
ChJrlcl Nclsr:m, 5th V1cl' F'r~~.c!r•·' 

Mrs. M~rgMet Oemmert, 6th V1ce Pre\1dent Alln·d Widnwk, 3rd Vice Presidr'n!. June~u 

tlmc,Jt ant> haJba ml>Jans o~ ~L~ska 
GlJ-9 
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If a group of Indians "has been designated a tribe 
by an Act of Congress" (25 U.S.C. § 54.7), it has been 
"federally recognized" by the paramount constitutional 
authority and its status as such put beyond the power of any 
officer of the executive to alter. Thus, in any ca~~.where 
an identifiable group of Indians has been designated or 
dealt with as a tribe by Congress, its "recognition" is 
complete 3nd not subject to denial or review by the Commis
sioner or anyone else, save Congress. 

Second, while we do not question that the Presi
dent and his delegates implicitly have been granted author
ity by Congress to recognize Indian groups as tribes for 
purposes of defining their relationship to the federal 
government, we would point out that they have been granted 
no authority, express or implied, to withhold or withdraw 
recognition from any groups previously accorded tribal 
status by the Congress, the courts or the executive. Tribal 
status, once granted by the Secretary of thE~ Interior, is no 
more revocable by his successor than a patent to land. It 
is subject, of course, to the plenary power of Congress. 

This point is important because of an ambiguity or 
ambivalence we perceive in the proposed regulations. In 
some respects they seem to provide for new and original 
"recognitions", while in others they appear to provide only 
for administrative "acknowlegement'' or reaffirmation of 
"recognitions" previously extended. 

For example, supportive of the first interpreta
tion are (1) the summary, which speaks in terms of "proce
dures to govern the determination that an Indian group is a 
federally recognized Indian tribe"; (2) the supplementary 
information, which states that "[v]arious Indian groups 
throughout the United States . . have requested the Secre-

-tary of the Interior to 'recognize' them as an Indian tribe"; 
and (3) § 54.2, which says that the purpose of the proposed 
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Page Three 

regulations "is to establish a Departmental procedure and 
policy for determining which Indian groups should h-ave the 
status of federally recognized Indian tribes." 

Cutting toward the second construction are (1) 
§ 54.l(f), defining "Federally Recognized Tribe" as _meaning 
"any Indian groups within the United States that the Secre
tary of the Interior Acknowledges (sic) to have had and 
should con nue to have the status of a domestic dependent 
sovereign"; (2) § 54.3, which provides that any group may 
petition "which believes that it has the status of a feder
ally recognized Indian tribe"; and (3) § 54.4, which stip
ulates that "[a] petition requesting acknowledgment that an 
Indian group has the status of a federally recognized tribe 
shall be filed . " 

As noted, while the President and his delegates 
likely possess implied authority to extend new and original 
recognition as a tribe to an Indian group not previously 
recognized, and to prescribe reasonable standards for the 
extension of such recognition, they clearly lack authority, 
in the case of a group previously recognized as a tribe 
(whether by the Congress, the courts or the executive), to 
deny the benefits of such status, on the basis that the 
group does not qualify under some newly minted administra
tive criteria. 

In short, when a group that does not claim to have 
been "recognized" previously petitions for recognition, the 
issue for decision is within the administrative discretion 
of the President or his delegate and may properly be taken 
with reference to reasonable standards adopted by the exec
utive. On the other hand, when a group that claims to have 
been "recognized" previously, by whatever means, petitions 
to receive the benefits of such status, the threshhold issue 
posed is one of fact (or of mixed fact and law) and must be 
determined by quasi-judicial processes rather than by ref-

-erence to artificial standards. As noted, in the second 
case, a findirig that the group has "been designated a tribe 
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by an Act of Congress, Executive Order, or judicial.deci
sion," rather than simply being a factor that might be 
considered (cf. 25 C.P.R. §§ 54.7(c) (7) and 5418(b)), would 
be dispositive. 

Initially, the proposed regulations need to be 
clarified to make plain that they are intended to apply only 
in the case of groups seeking original recognition and not 
in the case of groups seeking to be admitted to the benefits 
of a recognized status they claim already to have. The 
first poses issues resolvable by an exercise of administra
tive discretion, which can properly be referred to discre
tionary standards. The second poses issues of fact and law 
determinable only by judicial type inquiry and not by ref
erence to discretionary standards. 

Even limited to cases of groups petitioning for 
recognition as an original matter, we have difficulties with 
the proposed regulations. 

First, we question the need and desirability of 
such regulations. As is stated in their preface, in the 
past the Secretary and his representatives have dealt with 
petitions by Native groups for original recognition as 
tribes on an ad hoc basis and with the understanding that 
such petitions called for an execise of discretion. 

Given the policy of the present Administration to 
cut down rather than increase the number of administrative 
regulations, we question whether the fact that the number of 
such petitions has increased is enough to justify the prom
ulgation of another set of regulations to govern the per
formance of what is inherently a highly discretionary func
tion. 

When a group petitions for original recognition as 
a tribe, it seems to us that the critical questions the 
Secretary and his representatives should ask are: (1) are 
the members of the group truly Native Americans, i.e., 
descendants of people who were living in the territory of 

tlm(JJt anb haJba 1nb1ans o~ alaska 
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Page Five. 

the United States before its colonization by Europeans, and 
(2} do the advantages that would r~sult to the grou~ from 
recognition as a tribe outweigh the considerations, if any, 
militating against recognition? 

If these questions are answered in the affirma
tive, recognition should generally be extended, without 
reference to further artificial standards. After all, the 
decisio~ whether or not to extend recognition to an appli
cant group should turn on an assessment of the ratio of the 
social costs to the social benefits, not on ethnosocial or 
ethnohistorical considerations of interest to a hand full of 
sociologists and anthropologists, and to no one else. 

If it appears that the members of an applicant 
group are legitimately Native Americans and that the bene
fits thE:y would receive from recognition outweigh any dis
advanta9es to be perceived from granting it, then it strikes 
us that it is largely irrelevant whether the group (l} 
"[mJ anifests a sense of social solidarity": (2) "[h] as as 
members principally persons of common ethnological origins"; 
( 3) " [ e l xercises political authority over its members"; ( 4) 
[h]as a specific area which the group either presently 
inhabits or has inhabited historically"; or (5) "[h]as as 
members principally persons who are not members of any other 
Indian tribe." 

Again, such considerations may fascinate anthro
pologists, but in our view they have no bearing on the 
essential issue posed by a request for recognition, i.e., 
whether a group of Native Americans would be advantaged by 
its grant. 

tlJn(jJt anl> ha1ba ml>1ans o~ ·alaska 
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Additionally, several of these criteria are.neb
ulous in the extreme and, if they were applied to presently 
recognized tribes, could not be met by many. 

As a practical matter, how does one determine 
whether a group "[m]anifests a sense of social solidarity"? 
Intense factionalism is a principal characteristic of some 
of the most powerful and dynamic federally recognized Indian 
tribes in the country. 

What is meant by "persons of common ethnological 
origins"? The land area now encompassed by the United 
States was occupied aboriginally by peoples of four distinct 
major ethnic groups or races: (1) Indian; ( 2) Eskimo; ( 3) 
Aleut; and (4) Polynesian. These major groups can be divided 
and redivided according to various arbitary systems, almost 
ad infinitum, into families, cultures, tribes, bands, clans, 
etc., etc., etc. 

All persons possessing Indian blood quite liter
ally are of common ethnological origin; they are descendents 
of members of the same race. 

At a more discreet level, the Indians of interior 
Alaska and the Apaches of the Southwest are members of the 
same Indian family, the Athapascan. 

On the other hand, several of the principal modr :· 
recognized tribal entities are made up of descendants of 
several aboriginal tribes which, historically, were not or' 
separate and distinct major entities but, in some cases, 
were mortal enemies. 
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Although Indian tribes are held to possess such 
powers of internal sovereignty as have not been taken from 
them by Congress, most of the authority they exercise tiver 
t:heir membE~rs is not political in nature. It stems not from 
sovereignty but from the ownership of land and other property, 
and from the power of any voluntary association to regulate 
the conduct of its members in relationship to the group. 

To exercise truly political authority, an Indian 
tribe must first be recognized as such by the United States 
and, as a practical matter, must be based on a reservat1on 
largely exempt from the jurisdiction of any of the several 
states. While theoretically tribal sovereignty (political 
authority) is not derived from the United States, it can not 
have been exercised for the last 100 years in the absence of 
recognition by the United States of tribal status. Thus, to 
require a group petition for recognition to show that it 
is currently exercising political authority over its members, 
is to require the impossible. And, in any event, it is 
hardly to be supposed that any Native group currently 
seeking recognition would ever exercise much political 
authority, properly so-called, over its members. It could, 
however, be expected to benefit greatly from certain of the 
non-authoritarian attributes of sovereignty, of which recognition 
would confirm its possession, such as immunity from suit and 
certain forms of taxation. 

What is the meaning of the requirement that the 
group have "a specific area which [it] either presently 
inhabits or has inhabited historically''? Would 25 famil s 
of Mohawk hiqh steel workers living in a condominium in the 
Bronxs quali~y? Every person who is descended from peoples 
who were living prior to the 17th Century in what are now 
the contiguous 48 states, possesses the blood of the Indian 
race and, historically, that race inhabited the "specific 
area" now encompassed by such states. 
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If a group of American Natives, having a community 
of interests and living, say, in the Seattle area, petitions 
for recognition as a tribe, and it appears they would Se 
significantly benefited as human beings by being accorded 
such recognition, why in the world should they be ineligible 
simply because a substantial number of them are also members 
of other tribes, particularly tribes with a locu~ distant 
from Seattle. 

The proposition that an individual should not be a 
member of more than one tribe did not originate with American 
Natives but with the bureaucracy. Aboriginally, dual member
ship was not uncommon. The bureaucracy's disapprobation of 
it arose during the era when tribes were receiving judgments 
against the United States that were distributed per capita. 
It was concluded as a matter of policy that, generally, 
an individual should not share in the recovery of more than 
one tribe. 

3ut the reasons for the policy would seldom, if 
ever, apply in the case of a group now petitioning for 
recognition. And, in any event, duplication of entitlement 
to benefits can be guarded against in more direct and less 
arbitrary ways than decreeing that individuals cannot be 
members of more than one tribe. 

The Native group in Seattle composed, perhaps, of 
individuals who are variously members of the Navajo, Mescalero, 
Crow, Sioux, Tlingit and other tribes will likely be seeking 
benefits through recognition that are totally unrelated to 
any they are entitled to receive as members of their parent 
tribes. 

We believe the proposed regulations are unnecessary 
and unwise. As applied to Native groups seeking recognition 
as an original matter, they would encumber rather than 
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assist the exercise of sound discretion. The criteria they 
employ are largely those developed by sociologists and 
anthropologists for purposes that are wholly foreign to the 
human and social cost-benefit issues ~that a contempora-neous 
petition for recognition properly poses. 

Sincerely, 

Raymond E. Paddock, Jr. 
President 

.. . 
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THE 13TH REGIONAL CORPORATION 

P.O. Box 2476·4 
Seattle, Washington 98124 

206-283-0313 . . 

July 18, 1977 

Director, Office of Indian 
Services 

Bureau of Indian Affairs 
18th & C Streets, N.W. 
Washington, D.C. 20245 

RE: Procedures Governing Determination 
of Indian Group as a Federally 
Recognized Indian Tribe 

Dear Sir: 

These comments are being submitted on behalf 
of The 13th Regional Corporation. The 13th Region
al Corporation is a corporation created pursuant 
to the Alaskan Native Claims Settlement Act, con
sisting of over 4,000 shareholders who are of 
Indian, Aleut or Eskimo extraction. All the share
holders of The 13th Regional Corporation are, or 
were at the time of enrollment, Alaskan natives 
living outside of the state of Alaska. 

The 13th Regional Corporation has a distinct 
interest in the subject matter covered by the pro
posed rulemaking by the Department of Interior, 
Bureau of Indian Affairs, to be designated part 54 
of line 25 of the Code of Federal Regulations. 

In the past year, The 13th Regional Corporation 
and its sister organization, Al-Ind-Eska-A, Inc. 
have taken an important role in planning for and 
commencing the delivery of social services to non
resident Alaskan natives. The scope of the regula
tions will clearly affect the planning for and pro
vision of services to the members of The 13th 
Regional Corporation and other non-resident Alaske1n 
natives. 

Corporate Office: 1800 Westlake N., Suite 313, Seattle, Washington 98109 @- 3 
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Director, Office of Indian Services 
Page Two 
July 18, 1977 

The 13th Regional Corporation believes tha~~ 
the proposed regulations as noticed in the ~ 
Federal Register of Thursday, June 16, 1977, ought 
not to be applicable to determinations with regard 
to tribal status of Alaska native groups. The 
13th Regional Corporation believes that Alaska 
native groups, are unique with regard to the ques
tion of tribal status, and that the proposed rule
making encompasses criteria which are not applicable 
to them. 

The 13th Region believes that this position is 
supported by the unique status that regional cor
porations were accorded in the Indian Self-Deter
mination and Education Assistance Act, PL 93-638. 
Section 4(b) of that Act provides: 

"'Indian tribe' means any Indian, Indian 
tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaskan Native Claim 
Settlement Act (85 Stat. 688) which is 
recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
tribal status as Indians." 

Obviously the question of whether Alaskan 
native regional corporations are or are not included 
within the term "recognized as eligible for the 
special programs and services provided by the 
United States to Indians because of their status 
as Indians" is complex. The resolution of that 
question, however, must take into consideration 
the fact that Alaskan native corporations were 
given special status for eligibility for provision 
of social services by BIA in the Self-Determination 
Act, and in the savings clause, §2(c), of the 
Alaskan Native Claims Settlement Act. For example, 
former Commissioner Thompson, testifying on the 
fiscal year 1977 BIA appropriations stated: 
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Director, Office of Indian Services 
Page Three 
July 18, 1977 

"As you know, Alaska is very unique. In 
the Indian Claims bill, or Native Claims 
bill that passed, it-does away with the 
reservation situation and it complicates 
what we consider a reservation in Alaska 
for purposes of administering Bureau 
programs." 
Hearings on Fiscal Year 1977 Before the 
Committee on Appropriations, Part III, 
94th Cong., 2d Sess., at 705 (1976). 

That discussion, in relationship to the Indian 
Financing Act, indicates that the question of the 
tribal status of Alaskan natives is unique and 
different from the question as to tribal status 
in the lower 4B. Therefore, The 13th Regional 
Corporation respectfully request that the rule
making noticed in the Federal Register be limited 
to non-Alaskan native groups until such time as 
a complete examination of the question with regard 
to Alaska Native Regional Corporations is under
taken. 

Very truly yours, 

~e. ~f_;~-;rF-
Raymond E. Combs, Jr. 
Sr. Vice President-Director 
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CREEK INDIAN NATION 
East Of The Mississippi River 

POST Of'riCEBOX 201 

FLORALA. ALABAMA 

36442 

JULY 16. :977 

DIRECT Oil. OFFIC OF IliDIAI; SERVICES 

i::AU OF INVIAlr AFFAIRS 
I8ih and C STRF;ET }; ;,'/. 

',iASEirGTIO, D.C. 20245 

~ar Sir: 

in resuardE to your letter and proposed regulations of 

--------

.Julr 20. I977. for indians to be recognized as an indian tri1)e. 
Ir~ve read and studied these proposed ret~lations and 

I think that for the best Interest to all the Tribes underrevie~. 
these proposed re~~lations are very good and I appreciate them 
very r.cuoh as thay are. 

Sincerely. 

~R.·~-L--
Arthur B. TnrnAr. Cl1ief 
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Director, Office of Indian Services 
Bureau of Ind~an Affairs 
13th. & C Stre!et 
Washington D.C., 20245 

Dear Sir, 

702 Laurel Drive 
Everett, Washington 
98201 
July 16, 1977 

( 
/ /1}1 

. 1 ~0 If I tv·[0 ' . 

1·1ay I offer my comments on the proposed rules for addition to 25 CFR 
setting forth the procedures for federal tribal recognition. Although I 
am an employee of the BIA at the Western Washin~ton Agency, I am offering 
these comments as an individual; they reflect only my personal opinions 

< • 

< 

and are not in any way intended as the opinion of our Agency or Area offices. 
r offer these comments as over the past three years I have researched the 
recognition question as it relates to various Western Washinqton Tribes, 
including so~! which have petitioned the Court for off-reservation fishing 
ri l)hts and fot some which have not yet done so. 

First, Section 54.7(a) states that the review of the petition shall 
include 11 

••• an opportunity to present oral arguments." This section should 
be expanded to delineate the individual or quasi-judicial body before whom 
the arguments are to be presented. Consideration of who or what this body 
should be should be considered in conjunction with appeal procedures, upon 
which I will also comment later in this letter. 

Secondly, the time period found in this section should be shortened, anrt 
the one year limitation period found in Section 54.3 should be eliminated 
entirely. ThE:re is no practical or legal basis for the imposition of a tirrl' 
limit for the filing of a petition. There are Tribes which are still becomino 
aware that they ~ay be able to file for recognition and, indeed, there are in 

all likelihood Tfibes which do not yet even know that they have this right. 
Therefore, it is my suggestion that the regulations be changed to clearly 
indicate that there will be no time limit for the filing of the petition. 
It is my opin·ion that after a petition is filed it should be disposed of 
sooner than three years, and I would suC)gest, perhaps, two years. The twr' 
year period would be particularly appropriate for those petitions which il••
already pending; assuming, of course, that the petitioners be given amp1r 
additional tinE to amend their petitions to conform to the requlations ac, 
ultimately approved. 

Section S4.8 requires that paragraphs (1) thru (5) & (10) of Sectio• 
54.7(c) be satisfied. I offer these comments on the first five criteria 
Section 54.8. The phrase " ... manifest a sense of social solidarity." is 
particularly vague. This vagueness appears to nllow an inordinate amoun<1 
discretion by the Commissioner, especially in light of the fact that then• 

~-l. 
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no appeal right allowed for a final factual determination of the Secretary. 

The cmrrnents of the preceedinq paraqraph apply equally to· ( 3) wherein 
the phrase " .... exercises political authority over its member." appear.s. 
The term "political authoriti' is inordinately broad. Is it meant to encompass 
all those political authorities that other, non-Indian, governental bodies 
exercise? Or, does it refer to political authority in the sense of that 
exercised by existing recognized Tribes? Circular reasonin~ arises bec~use Df 
this criteria; .A. currently unrecognized Tribe probably can·not exerci~e any: 
political authority in the legal sense over its members because the power to 
do so arises, in all likelihood, only from the fact of recoqnition. Thus, 
this particular requirement would seem to impose an impossible burden. 
How could a Tribe exercise political authority when it has not been granted 
the power to exercise such political authority; stated differently, when it 
has not yet been "recognized" as being able to exercise political authority. 
The retention of this requirement with such a possible future interpretation 
would make it a practical impossibility for a Tribe to become recognized because 
they would never be able to break this "Catch 22" circle·. 

Section 54.7(c)(4) is objectionable to me in that it imposes some sort of 
a geographic area in which the group must live. Why should a potentially viable 
tribal organization be penalized because their ancestors did not allow themselves 
to be removed to reservations? Why should there not be urban Tribes? It would 
be less objectionable should it require only some sort of residence in a 

~ ~reviously ceded treaty area or some such similar limitation. 
t'"/ 

.~· ,J As a philosophical aside, why should not a terminated Tribe be able to 
;'1':·-'f/ at least petition for federal recognition? 

Regarding Section 54.7(c)(6) thru (10), I would suggest an additional 
subsection v1hich would incorporate the idea that the petitioning Tribe has 
fulfilled the one of the new (6) thru (11) criteria if it has been determined 
by a court of competent jurisdiction to be entitled to exercise a right under 
a treaty. (Under the criteria as listed, is an award by the Indian Claims 
Commission sufficient?) In fact, my suggested new (11) has arguably been 
administratively accepted as a criteria in the Stillaguamish case and why, 
therefore, should it not be included as a criteria here? 

As aluded to above, there should be a more definite appeals procedure 
set up: perhaps an administrative body having quasi-judicial authority to 
make factual determinations. Consideration should also be given to the question 
of whether or not such a body should be governed by the Administrative ProcPrlures 
Act or, alternatively, whether the petitioner should be allowed the opportunity 
to have a de novo right of appeal to a federal district court. 

Thank you for reviewing my comments and for any consideration you f'lay 

give them. 

j};t !r~ '1t 
Gos ta E. Daqq 
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Memorandum 

/" .. ) 

TUt..SA REGION 

P. 0. BOX 31'56 

TULSA. OKLAHOMA 74101 

To: Associate Solicitor,. Indian .Affairs 

From: Regional Solicitor, Tulsa Region 

. July 15, 1977 

Subject: Proposed Regulations Governing the Determination that 
an Indian Group is a Federally Recognized Indian Tribe 

The comment's which follow are furnished in response to your memorandum 
dated June 22, 1977, on the above subject, and are based on our review 
of the draft of the proposed regulations Which were furnished with your 
memorandum. 

It is our view that the proposed regulations, in their present form or 
any conceivable alternate form, would create more problems .. ~ .. tl}ey 
would solve. This belief is based on our concurrence 'in mdst of the 
assertions and conclusions set forth in the proposed undated 76-page 
Solic:i.tor' s Memorandum Opinion to the Secretary which was received with 
the memorandum dated September 24, 1976, from the Associate Solicitor, 
Indian. Affairs, to Commissioner Thompson and others. 

It is my recommendation, therefore, that no further action be taken 
toward promulgating or publishing the proposed regula~ions. It is my 
further recommendation that the Bureau of Indian Affairs cont~nue the 
procedure of making individual responses to requests for tribal recog
nition after securing appropriate legal review. 

However, in the event some version of the proposed regulations is adopted, 
it is recommended that consideration be given to the following sugges
tions for changes: 

1. Cause the title of the regulations to be revised to read: 

"PART 54--PROCEDURES FOR OBTAINING ACKNOWLEDGMENT THAT AN 
INDIAN GROUP IS A FEDERALLY RECOGNIZED INDIAN TRIBE" 

Comment: Use of the word "determination" in a former draft of the 
proposed regulations has appropriately been abandoned in most of the 
text. In this connection, the word "conclusions" should be substi
tuted for the word "determination" in the four places where it occurs in 
§ 54.8(d). 
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2. Unless the text o.f the draft is reviSed to include the 
word "Bureau," eliminate § 54.l(c) and make appropriate re
deeignations of the subsections which follow. 

Comment: Definition of a word which does not appear in the text of the 
regulations is considered inappropriate. 

3. Cause § 54.l(e) to be redesignated as app~opriate, and 
substitute the word "organization" for the word "community." 

. ' 
' 

Comment: The word "community" has geographical connotations. which 
should not exclude groups which may petition for acknowledgment. To the 

~ extent that geographical considerations are appropriate for re
sponding to a petition, § 54.7(c)(4) should be adequate. 

4. Cause § 54.l(f) to be redesignated as appropriate, and 
revised to read: 

"'Federally Recognized Indian Tribe,' referred to also 
herein as 'Federally Recognized Tribe,' means an Indian 
group which has been acknowledged by the Secretary as 
having sufficient characteristics in common with tradi
tional Indian tribes to be within the class for whom the 
laws of the United States provide benefits based on the 
status of the group or its members as Indians." 

Comment: Insertion of the term "domestic dependent sovereign" in this 
definit~on adds nothing but confusion, and should be deleted. The 
meaning of the term is vague, and no reference is ma6e to it in other 
sections of the regulations. An applicant group may qualify for ac
knowledgment by meeting the standard set forth in § 54.8(b) without 
necessarily being a "domestic dependent sovereign." A significant ·-, • 
probleDt which will be created by the regulations is the probability that 
Indian groups and their officials and members will assume that acknowl
edgment under the regulations will automatically confer upon th~ the 
full scope of rights and powers enjoyed by many traditionally reco~niz~d _ 
tribes, including legislative jurisdiction over numerous civil and 
criminal matters; such an assumption is not justified because many 
rights and powers are dependent on factors other than Federal recog-
nition, and any reference to a "domestic dependent sovereign" intensifies 
this misconception. 

5. Cause § 54.2 to read: 

"(a) The purpose of this part: is to establish policy and 
procedures for acknowledgment by the Department that Indian 
groups have or do not have the status of federally recognized 
Indian Tribes. 

2 
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(b) Any Indian group which believes that the Department had 
a.cknowledged such status prior to the date of publicatiOn of 
this part in the Federal Register may request from the Commis
sioner that he confirm or deny that such .status was acknowledged 
before that date. If the Commissioner confirms i~writing that 
such prior acknowledgment has been made, the procedures in this 
part will be inapplicable. If the Commissioner denies in writing 
that such prior acknowledgment has been made,·the procedures~tn 
this part shall be applicable to the group. · ' 

(c) Acknowledgment by the Secretary or the Commissioner that 
an Indian group is a federally recognized Indian tribe·. shall 
entitle the tribe and its members to such benefits as the laws 
of the United States provide because of their status as Indians 
but does not increase or decrease any benefits provided by law 
based on factors other than Federal recogn:f.tion." 

Comment: Th:Ls eliminates the reference to "determining." It also 
provides a relatively uncomplicated procedure under which a particular 
Indian group can establish whether it acquired "Federal recognition" 
before the regulations were issued or must follow the procedures set 
forth. It further dispels the notion that the regulations provide 
benefits based on factors other than Federal recognition. 

6.. In § 54.3, substitute the words "should be acknowledged to 
be" for the words "has the status of", and eliminate the words 
"within one year from the effective date of these regulations." 

Comment: The phrase last quoted should be eliminated because it attempts 
to impose an administrative requirement in the nature of a "statute of 
limitations." Unless a firm statutory basis for this administrative 
action can be discovered, it probably would not be upheld by the courts. 
In practice, it would allow leaders in control of a group durin~ the 
limitat:ion period to impose their opposition to federal relationships 
upon their successor leaders in later years, regardless of the subsequent 
needs of the tribe for the benefits of Federal recognition. In any 
event, if the limitation is to be included in the regulations, it 
should be stated in a separate subsection with an appropriate title to 
give it the significance that such a drastic provision deserves. 

7. In the last sentence of§ 54.7(b), the words "timely 
filed" should be omitted and the words "from the date of 
filing the petition" should be substituted for "from the 
date of these regulations," in the event the limitation 
on filing time is deleted from the regulations. 

8. The standards set forth in § 54.7(c)(l) and (3) should 
be stated in more precise terms. 

3 
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Comment: Administrative determinations that a group "manifests a 
sense of social solidarity'' and "exercises politic!il authority over 
its members" probably would not follow a consistent pattern because 
of the vagueness of the standards. We are unable to draft substitute 
definite language which is considered adequate. 

9. In § 54.7(c)(2), substitute the word "only" for 
the word "principally." 

. . . 
Comment:. Because of the favored status of Indians, persons who are 
not Indian should be excluded from that class, notwithst&nding tradi
tional adoption or similar practices of the group. In addition, con
siderat:lon should be given to requiring a minimum degree of Indian blood 

:.; to qualify for membership in a recognizable tribe. 

10. Cause§ 54.7(c)(4) to read: 

"Inhabits a specific area or its members are descendants 
from an Indian group which historically inhabited a specific 
area." 

Comment: This permits recognition if ancestors historically inhabited 
a specific area, even though they at that time did not constitute the 
applicant group. 

11. Eliminate§ 54.7(c)(3) as originally drafted, andre
designate the original§ 54.7(c)(l0) to be§ 54.7(c)(5). 

Comment: Numerous tribes have been "terminated" by statute, some of 
which (such as the Choctaw) have been restored to their prior status by 
statute and others (such as the Menomin~e and Klamath) hav~ been judically 
recognized to have continuing rights as a group Eor certain purposes. 
The redesignation is appropriate to include all essential standards in a 
continuous sequence for reference purposes in § 54.8. 

12. Eliminate that portion of § 54.7(c)(7) which follows 
the words "judicial decision." 

Comment: Obviously the legislative history could not "designate" a 
tribe. 

13. In§ 54.7(c)(9), after the word "services" in the 
first line, add the words "because of its Indian status" 
and. delete the portion in parentheses. 

Comment: Services furnished to the general public not related to Indian 
status are not relevant considerations for recognition as a tribe. A 
requirE~ment for specification of the "exact" nature and extent of 
servicE!S is unreasonable. 

4 
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14. Revise § 54.8(b) and (c) to read: 

·"(b) The Commissioner shall conclude that an Indian 
gToup is a federally recognized Indian tribe if the group 
meets all of the standards set forth in paragraphs -(1) -
through (5) of § 54.7(c) and also ~eets one of the standards 
set forth in paragraphs (6) through (9) of § 54~7(c). 

(c) The Commissioner shall conclude that an Indian 
group is not a federally recognized Indian tribe if the 
group fails to meet any one of the standards required ~o 
be met by § 54.8(b)." 

Comment: These subsections as drafted are ambiguous. In any event. the 
erroneous reference in§ 54.8(c) to"§ 54.7(b)" should be corrected to 
read"§ 54.7(c)." 

15. In the four places in § 54.8(d) where the word 
"determination" appears. substitute the word "conclusions." 

Comment: This eliminates use of the word "determination" which is the 
practice followed in the present draft of the regulations. 

Please advise if we can be of further assistancE! in this matter. 

a'j;:};;, -.,-::? ~-
i!d F. Sanford 
Regional Solicitor 

5 
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CALIFORNIA INDIAN LEGAL SERVICES 
POST OFFICE BOlt US 

BISHOP, CALIFORNIA !IUIC 
TELEPHONE (71.! 87!-3181 

STEP HEM Y. QUESE!fiiERIIT 
ATTORNEY AT LAW 

15 July 1977 
CENTRAL OFFICE . 

BRITT C. CLAPH A Ill SUITI tOO 

OAKl.AftD, CALIFOINIA ••tu: 

(~lSi ISI·OZ14 

AESEAICH A!SOC:tA'TI! 

DAVID J. LENT 
EOU<:ATfOM $1'£CIALfST 

Director of Indian Services 
Bureau of Indian Affairs 
18th and 'C' Streets, N.W. 
Washington, D. C. 20245 

Dear Sir: 

I am writing to you on behalf of California Indian 
al Services, which is a federally-funded legal services 

program whict has provided full le representation to eli-
gible individual California Indians and Indian Tribes for 
about ten years. We have represented dozens of Tribes and 
hundreds, if not thousands, of individuals, and frequently 
encounter problems dealing with federal recognition of Tribes 
and el bility of individual Indians for federal services. 
For this re~son, CILS wishes to comment on the proposed 
11 Procedures Governing Determinations that Indian Group is a 
Federally Recognized Indian Tribe" published on June 16, 
1977at 42F.R. 30647. 

Our comments appear below and are divided into the 
following sub-categories: (1) general comments, (2) comments 
on specific provisions, and (3) comments on the internal con
sistency of the proposed text. 

GENERAL COMMENTS 

1. The 30-day period for the rece t of comments 
is far too short. CILS has been unable to contact certain 
unrecognized groups (e.g., the San Juan Capistrano Tribe, 
various Chumash Bands, etc.) even to inform them of the pub
lication of the proposed regulations, much less to solicit 
and convey their views. This topic is at least as important 
and should be subject to at least as full an airing as the 
proposed regulations regarding water codes on reservations. 
The period for receipt of comments on those proposed regula
tions has been extended well beyond its initial 30 days in 
order to allcw full comment by all affected parties; the 
period on these proposed regulations should be at least as 

, considering the fundamental and sweeping nature of the 
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issue. Given more time, CILS could present the views of: 
presently unrecognized tribes to yo~. Due to the shortness .• 
of time, all we can present is what we think our clients' 
views might be if they had been contacted, had had time to 
consider the question, and had had time to formulate their 
viev-1s. 

2. The regulations purport to address only the 
issue of federal recognition for tribes. However, it is 
likely that the non-recognition of an individual Indian's 
tribe will be used by federal agencies (and perhaps others) 
to deny federal services and federal benefits to the other
wise eligible individual. This is in disregard of the Snyder 
Act (25 U.S.C. §13) which authorizes such services and bene
fits for "Indians throughout the United Statesn, not only 
for Indians whose tribes are federally recognized. See the 
Court of Appeal's rejection of the narrow reading of "tribe 
of Indians" as only federally recognized tribes, rather than 
all tribes, in 25 U.S.C. §177. Joint Tribal Council of the 
Passam~idy Tribe v. Horton, 528 F.2d 370 (lst Cir., 1975). 

Thus, we urge that a proviso be added to the regu
lations to the effect that no individual's right to or eli

ility for services or benefits from the United States 
shall be impaired by reason of his tribe's lack of federal 
recop;nition. 

3. The American Indian Policy Review Commission 
(AIPRC) has proposed procedures under which a non-recognized 
!~dian group can seek and obtain federal recognition. These 
procedures were developed after extensive research, and 
after contacts with and input from individual non-recognize1 
tribes. Hearing on the proposed recommendatj_ons are sche
duled for September of this year before the Senate Select 
~ 1rr.mi t tee on Indian Affairs. 

In many respects, the AIPRC procedures provide 3 

broqder-based, more realistic, and more flexible approach · 
the subject of federal recognition than do the proposed 
reg'Jlations. It is strongly recommended that approval of 
the proposed regulations be deferred until the Senate he3r': 
are conducted on the final AIPRC report on Unrecognized 
Tribes. 

4. The regulations also ignore a crucial fact: 

the govern.r:lent i~hiCh now purport:s to confer recognition on , 
certain select Indian groups (those who can meet the federaL 
criteria) is the same government which historically was 
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instrwnental -- through termination legislation., incompetent 
administration of Indian affairs, neglect and ignorance· • 
in causing the disintegration of the culturB arid social and 1 

political cohesiveness ( 11 sense of social solidarity" if you 
may) of these and other Indian groups. It is indeed ironic 
that the federal criteria for recognition, contained in 
§54. 7 (c), reflect many of those same element::; of tribal 
existence which the federal government actively sought to 
destroy. Because of this, the regulations should include 
remedial provisions for Indian groups who cannot satis the 
criteria enumerated in §54.7(c). 

Many Indian tribes in California have been splin
tered, factionalized and, in some instances, have ceased to 
exist as such, because of the affirmative efforts (termina
tion), as well as neglect, of the federal government. These 
Indian groups should be afforded the opportunity, through 
remedial frovisions, to establish the reasons why they cannot 
satisfy tte federal criteria for federal recognition. If 
these reasons are directly related to past actions by the 
federal government, there should be a mechanism for waiver 
cf certain ~riteria dependillG upon the circumstances of the 
petitioning group. 

SPECIFIC COfiJflfENTS 

1. Section SiL 2 

The language of §54.2, disclaiming application of 
the proposed regulations "to any group which has already been 
recognized by the Secretary of the Interior'', creates a 
major ambiguity in the proposed regulations. 

Historically, the process of obtaining recognition 
by the federal government has not been characterized by 
definite criteria or established orocedures. Tribes have 
btained recognition through vari~us avenues, many of which 

were untainted by the type of formalistic approach which is 
proposed today. In the past, the process of recognition has 
often been adopted to accommodate the unique history and 
circumstances of a particular tribe, rather than requiring 
the trib~ to sustain the burden of tailoring itself to fit 
criteria devised by the federal government, criteria whi h 
purp rt to be applicable to all tribes whatever their cul
tural, historical, ethnological, and gengraphical origins 
and characteristics. 

l\'Iany times "recognition", in a broad sense., has 
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been accorded an Indian Group at an administrative level· 
far removed from the Office of the Secretary qf the Interidr;. 
BIA local and area office officials, working on a day-to-
day basis with Indian groups, nrecognized" tribes, even 
where official recognition by the Department of the Interior 
was not forthcoming. In other instances, recognition is 
evident from the actions of the federal government in 
dealing with a particular Indian group, despite the absence 
of formal recognition by the Secretary of the Interior. The 
Death Valley Shoshone Band is an excellent example of de 
facto recognition. It appears as though all of these groups 
will have to proceed under the proposed regulations in order 
~o obtain recognition 11 by the Secretary of the Interiorn. 
Because of this, §5~.2, as drafted, does not have the defini
tional fl2xibility to accommodate the various approaches 
which have, in the past, been used to establish federal 
recognition. 

2. Section 5~. 3 

Although this point is not clear in the proposed 
regulations, §54.3 implies that all petitions for recognition 
must be filed within a one-year period, and those not filed 
within that period, even if otherwise meritorious, would be 
r ected solely for lateness. This deadline would work a 
great hardship on those groups who do not hear of the re
quirement in time, or who are unable to prepare a properly
documented petition in time. 

Similar one-year filing periods in the past have 
proven disastrous for California Indians. E.g., their unwi·
ting failure to register their pre-1848 land titles under a· 
1(:151 statute establishing a federal commission to register 
all s11ch land titles cost California Indians nearly all of 
their aboriginal lands; see the Supreme Court 1 s glib des
cription and endorsement of this casual assault on the Ind' 
l~nd base in California in Barker v. Harve~, 181 U.S. 481 
(1903), wh~ch authorized the U.S. Cavalry to forcibly OU?' 
the Cupeno people from their ancestral lands for failure t 
re ster their title within a similar one-year period whi~ 
had never been brou~ht to their attention. 

A more recent debacle concerns the original one
year pericd for the filing of applications for individual 
Califor~ia Indians to share in the award of the Court of 
Claims which ~vas intended to compensate them for the loss 
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of their ancestral lands for reason such as that just dei
cribed. See 25 U.S.C. §§659-663 and 25 C.P.R. §43e in 
general, and 25 U.S.C. §663 and 25 C.P.R. §43e.~(a) in par
ticular. Many thousands of California Indians did not learn 
of this one-year filing period (ending on September 21, 1969) 
in time to file properly-documented applications, and were 
thus denied their share of this pittance of their birthright 
because of the one-year deadline. CILS represents 2,089 of 
these late applicants in Angle, et al. v. Andrus, et al., 
U.S.o.c., E.D. Cal., No. S02B67-TJM, a class action in 
federal court seeking damages for the federal government 1 s 
mismanagement of the one-year deadline. 

In short, given the disastrous consequences of 
similar one-year filing periods on California Indians, we 
urge that there be no tirre restriction, at all. If there 
must be a tirre limit, it should be much longer than one
year (perhaps 10 years as AIPRC has recommended) and it 
should be accompanied by a vigorous campaign to inform po
tential petitioners of the deadline, and there should be a 
provision applying the dead~ine only to those groups who 
are contacted and informed of the deadline and who affir
matively choose not tn petition. 

3 Section 54.6 

§5~.6 imolies that all oetitioning groups must have 
f~nctioning trib~l government, ~current membership roll, 

and organie documents. This is a heavy, unfair, and unrea
sonable burden on tribes which, often due to the conduct of 
the United States itself, lack these attributes. This re
quirement is particularly harsh, unnecessary, and irksome 
in the case of tribes who lack these attributes but are still 
otherwise qualified for federal recognition. For example, 
the Yurok Tribe in California is definitely federally recog
nized (see Short v. U.S., 486 F.2d 561, Ct. Cls., 1973) but 
would be ineligible for such recognition under these regula
tions because it lacks a functioning tribal government, a 
tribal roll, or other organic documents. 

Therefore, §54.~ should encourage the submission 
c•"~ such iterr:3, but shonld not re11uire :;hem tc be submitteri 
i not available. 
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4. Section 54.7(b) 

It will be impossible for the Commissioner to 
prepare the individual written reports required by §54.7(b) 
for persons who, like the 2,089 plaintiffs in Angle, et al. 
v. Andrus~ et al., supra, cannot demonstrate their ancestry 
because the BIA rejected their applications to have this 
ancestry recognized solely for lateness in filing, and not 
on the merits. For such persons as these, the regulations 
should be amended to require the Commissioner to make a 
determination of the substantive merits of each such indi
vidual's application to share in an award of the Court of 
Claims, whether he considers that application to be timely 
or not, and to provide a copy of it to each of the members 
of the petitioning group within a short stated time after 
the receipt of the petition, so that the individuals and 
petitioner may submit further data if appropriate. 

This provision should also be amended to require 
the Commissioner to make his finrlings and conclusions within 
a specific period of time subsequent to receipt of a peti
tion. 

5. Section 54.7(c) 

Mere than one test/approach should be used in 
making the decision on federal recognition. This would pro
vide more flexibility than presently exists under the test 
proposed in §54.8(b). The following two approaches are re
comrnended, in addition to the ahove-r<=>ferenced remedial 
p::>ovisions: 

(a) An Indian group should be allowed to estab
lish its status as a domestic dependent sovePiegn by satis

ing criteria (l) - (5) and (10) of this section. By elimi
nating the additional requirement that one of criteria (6) -
(9) also be satisfied, this approach would enable Indian 

ups which have maintained historical and cultural unity, 
despite being ignored or neglected by the federal government, 
to establish that they are entitled to formal recognition. 

II f • l ~owever, va~ue terms and phrases, such as sense o soc1a 
solidarit•r 11 (criterion (l) ) and npo2_itical unit:r" (critert 
( 3) ) sho:1ld either be clarified or cons trued in a sense 
fa.vorable to the petitioninf': 9;roup. 

(b) An Indian group which can establish that it 
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satisfies one or more of criteria (6) - (9) of §54.7(c) is 
entitled to a presumption that it is a domestic: dependent 
sovereign. This presumption is a realistic 8ne because an 
Indian group which can establish at least one of criteria 
(6) - (9) w~ll most likely be able to satisfy criteria (l) -
(5) and (10), but the converse would not necessarily be true. 
Once the presumption is established (by submitting a peti
tion with supporting documentation), the burden would then 
be upon the federal government to establish that the peti
tioning group does not satisfy criteria (1) - (5) and (10). 

By allowing such a presumption, the recognition 
process would, presumably, be expedited for those Indian 
groups that can easi meet criteria (l) - (5) and (10) as 
well as one of criteria (6) - (g). 

Under both approaches, procedures should be 
deve d specifying a time period during i'Ihich the Commis-
sioner is to submit proposed findings and conclusions. An 
additional time period, during which the petitioning group 
may submit new evidence or comment, as appropriate, before 
the Commi~3sloner enters his f1r.al findings and conclusions, 
should also be included. 

6. Section S4.7(c)(5) 

This section is ambiguous. All of the 40 + ran
cherias in ::::alifornia were "the subject of Congressional 
legislation terminating the Federal relationship'' (i.e., the 
Act of August 18, 1958; 72 Stat. 619, as amended). Does 
this mean that no such terminated rancheria can petition fer 
federal recognition, even a rancheria whose termination a~ 
een declared ille 1 and void? See e.g., Duncan, et al. '/. 

Andrus, et al., U.S.D.C., N.D. Cal., Nos. C-·71-1572-\v\>JS ar.: 
C-71-1 713-ltt;JS, final ;; udgment entered r.'Iarch 22, 1977. Th•=
regulatio1 should be amended to allow a petition to be fi: 
at any ti~e by such a group if its ter~ination is, or ~a~ 
~c determined to be, void, voidable, or otherwise illegal 
"r unau:hJrized. 

7. Section 54.8(d) 

This section should be amended to make clear th~: 
~ n final 11 determination by the Commissioner or Secretary i .: 
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"final" within the administrative context. but-not "firi.al" 
in the sense of prohibiting judi al review under the nor
mal devices for judicial review of administrafive action, ·' 
such as the Administrative Procedure Act (5 u.s.c. §701, 
~). 

COMr-TENTS ON INCONSISTENCIES IN THE TEXT 

use of the phrase "federally recognized Indian 
tribe" tftroughout the proposed regulations is inconsistent 
with the definition given that phrase in §54.l(f). 

''Federally Recognized Tribe" is defined as 

any Indian group within the United States 
that the Secre of the Interior acknow-
ledges to have h and should continue to 
have the status of a domestic dependent 
sovereign. [Emphasis added] 

By its terns, the definition states that acknowledgement of 
status by the Secretary is the formal and final step in ob
taining federal recognition. Under the proposed regulations) 
acknowledgement of a certain status - that of a domestic 
dependent sovereign - is recognition. 

The text of §54.6(a) is, therefore, misleading 
because it states that a recognition petition should include 
facts wh:'i.ch 

the petitioners believe will establish 
that their grouo is a federally recog
nized Indian tribe . 

How can an Indian group produce facts establish that the_ 
are a recognized Indian tribe if acknowledgement by the Sec
retary confers recognized status, and acknowledgement is th 
very act t~ey are petitioning for? This question is even 
more perplexing in view of §54.2 which states 

these regulations shall not apply to 
any group which has already been re
cognized by t~e Secretary of the In
terior. 

To resolve th ambiguity, the phrase "domestic 

GHP ADD-RDD-V026-D0125 Page 8 of 10 



Director of Indian Servicei, cont'd. 
15 July 1971' 
Page 9 

dependent sovereign" should be substituted for the phrase 
11 :'ederally recognized Indian tribe!! in §54.6(a). That 
section would then read: 

A statement of the facts and arguments which 
the petitioners believe wi 11 establish that·. 
their group is a domestic dependent sovereign 
which has been and should continue to be 
dealt with as such by the United States. 

These same amendments should be made to the language of 
§54.4, §S4.7(a), and §S4.8(a). 

The use of the phrase "federal recognized Indian 
tribe" in §'54.8(b) and §54.8(c) is equally confusing. How 
can the Cornrnissioner determine that an Indian group is or 
is not federally recognized when recognition requires acknow
ledgement of a certain status - that of a domestic dependent 
sovereign - by the Secretary? It would be ~ore accurate 
again to sul)s':;itute the phrase "domestic dependent sovereign" 
for the phrase !!federal recognized Indian tribe". 'l:'he 
Commissioner would then be making the determination, based 
on the criteria contained tn §S4.7(c)(l)-(l0), that the 
Indian group is a domestic dependent sovereign. This deter
mination cculi be upheld or rejected by the Secretary. If 
the Secretary failed to act within the 30-day period speci
fied in §54.o(d) then the petitioning group's status as a 
domestic deoendent sovereign would then be deemed acknow
ledged, thu3 satisfying the definition of "federally recog
nized tribe" set forth :..n §54.l(f). Accordingly, the second 
sentence of §54.8(d) should be amended to read: 

If the Secretary takes no action within 
such thirty-day period, the Commissioner's 
determination shall be final, and the 
petitioning group's status as domestic 
dependent sovereign shall be deemed to be 
ac~nowledged the Secretary. 

* * * 
'vJe hope that these comments ~vill as[;ist you in 

oreoaring a set of final regulations '"'hich wi I enable gro1.. 
~f ~a:if~rnia Indians to seek federal recognition in a way 
wh~ch will not impose unreasonable or unnecessary burdens 
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on them .and will not require them to make a higher or mar~. 
burdensome showing than Indian groups elsewhere. If we can 
be of fur~her assistance, please feel free to call on us. 

SVQ/5W 

Sincerely yours, 

I 
? 

STEPHEN V. QUESENBERRY 
ART BUNCE 

' •• j 
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.JosEPH E. BRENNAN 

ATTORNEY GENERAL 

' ) "'-o o 

-t) 1-/1-io 

RicHARD S. CoHEN 

JoHN M. R. PATERSON 

DoNALD G. ALExANDER •
~I 

• .. DEPUTY ATTORNEYS GENERAL 

STATE OF MAINE 

DEPARTMENT OF THE ArTOR..."'EY GENER.~L · 

AUGUSTA, MAINE 04333 

Director, 
Office of Indian services 
Bureau of Indian Affairs 
18th and c Streets, N.W. 
washington, D. c. 20245 

.,.. 

July 7, 1977 

Re: Proposed Procedures Governing Determination that Indian 
Group is a Federally Recognized Indian Tribe. 

Dear Mr. Director: 

On Thursday, June 16, 1977, the Department of Interior, 
Bureau of Indian Affairs, published in 42 Federal Register 
30647-30648 proposed rules governing the method by which the 
Department of Interior would make determinations that certain 
Indian groups were or ought to be Federally Recognized Indian 
tribes. Comments on the proposed regulations are required tc 
be submitted before July 18, 1977. we have reviewed those pr -
posed regulations and would offer the followi.ng comments. 

Officials of the state of Maine have for many years adv<· ! • · 

Federal recognition of the Indians in Maine in order that th'-"' · 
Indians might receive the benefit of programs which, althou:h 
created to improve the social and economic condition of all 
Indians, have traditionally been only used for the benefit 
western Indian tribes. That position by elected officials . 
Maine long predates the initiation of the current pending I: 

land claims litigation. The current proposed regulations : 
as they appear to provide a procedure whereby any Indian gr 
might become Federally recognized is consistent with this 
standing position by the state of Maine. I therefore celi 
proposed regulations to be a fair and equitable approach a: 
would in general support their adoption. 

However, the regulations as drafted do create several ~ · 

which I believe can be cured without interfering with the 
objective of the Department of Interior. 

<@ ,, 
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As noted above, I understand that the purpose of recogni
tion would be to make Indian groups in Maine.eligible for receipt 
of benefits pursuant to special Indian legislation. _ Th~ purpose 
of the regulation is not to effect or have any impact upori pending 
land claims or other suits by Indian tribes or groups wherever 
located. Nevertheless, it is possible that as c'urrently draf~ed 
the regulations may have precisely that impac1: .. The definiti~n of 
"Federally Recognized Tribe" in§ 54.l(f) is so worded that the 
granting of such status to a tribe might well be used as an after
the-fact argument by a tribe or group of Indians in litigation in 
Maine or elsewhere that for purposes unrelated to the intent of 
this regulation the particular tribe or group of Indians was as a 
matter of law entitled to particular status in litigation. 

Specifically, one of the issues raised in both the Maine and 
Massachusetts land claim litigation is the question of whether or 
not the plaintiff "tribes" are tribes within the meaning of the 
Nonintercourse Act, 25 u.s.c. § 177. The standard by which tribal 
status is to be determined under the Nonintercourse Act or any 
other act which creates certain legal rights for the Indian groups 
are complicated both factually and legally. Indeed the standard 
for tribal status appears to have changed significantly over the 
last 200 or 300 years. All of these issues have yet to be resolved 
in any actual litigation. It is possible, however, that the ex
tension of Federal recognition under the proposed regulations in 
25 C.P.R. Part 54 might be used by an Indian group to argue that 
they were a tribe for purposes of the Nonintercourse Act or other 
similar acts. 

I believe that it is appropriate to adopt a regulation which 
would make the Maine and Massachusetts tribes eligible for Federal 
programs but that it would be most unfair to promulgate a regulation 
which would conceivably have some effect on the pending land claims. 
I therefore urge you to amend the definition of "Federally 
Recognized Tribe" by 

( 1) deleting the phrase "domestic depend(:>nt sovereign" 

(2) inserting specific statutory references to federal Indian 
aid programs to which such Federal recognition would apply, and 

(3) adding to the definition a proviso that: 

"provided, however, that such Indian group 

shall be deemed to be a :.ribe only :for the 

purposes of eligibility for federally funded 
programs designed to provide social, economic, 
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educational or other similar assistance to 
such groups and that such Indian groups shall 
not be deemed by these regulations to con
stitute a tribe for any other purposes." 

I believe that amendment of the proposed regulations·as. $Ug-, 
gested above would achieve the end of per~ittin~ all Indian ~foups 
to be eligible for federally assisted social a.nd economic a.id 
programs and at the same time not affecting one way or the other 
any pending litigation. 

I would appreciate very much your direct response to these 
comments and your advising us whether or not you intend to imple
ment the same and the reasons for your decision. As I am sure 
you can appreciate, this is a matter of great significance to the 
State of Maine and other states who are facing potential claims 
under the Konintercourse Act or otherwise from Indian groups. 

Sincerely, 

~!.~ 
Attorney General 

JEB: jg 

cc: Honorable James B. Longley 
Maine Congressional Delegation 
All East coast Attorney's General 
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D,ro··tor 
Thnma« \\'. F~~~Pri( k:.- Nat~ve American Rights FunL Wa<;hington Office 

1711NStrPet,N.W 
Washington, O.C 20036 
(202) 7115-4166 Attornrv; 

RicharUB.CoUin5 
Raymonc Cross 
Sna ron K Eads 
lohn E. E< ho~awk 
W>lter R. Echo-Haw~ 
Oan~l H.1srael 
Yvonne T. k:nlght 
RobertS. Pelcy@er 
A. lohn \\labaonsee 
Jeanne S. Whiteing 

T echnica Wnter 
Lorraif'le Edrno 

Business ~anager 
Jame~A .. aurie 

1506 Broadway • Boulder, Colorado 80302 • (303) 447-8760 

July 15, 1977 
Staff Attorneys 
Uwtf"oceA. Aschenbrt>nner 
Arlinda f. Locklear 
Don8.Miller 

Maine Offfce 
17 3 Main Street 
C~lais, Maine04619 
{207)45-4-2113 

. Staff Al1orney l 
ThomasN. Tureen 
Dennis M. Montgomery 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N.W. 
Washington, D.C. 20245 

ar Sir: 

Re: Draft of Comments on Proposed 
Procedures Governing Determina
tion that an Indian Group is 
a Federally Recognized Indian 
tribe. 

Enclosed is a draft of our comments on the proposed 
recognition procedures. Please note that this is a draft 

Our final comments will follow shortly. 

JSW/clr 
Enclosure 

•/ 

Sincerely, 

~'/x~ x:kt'J/~:rc) 
) Jeanne S. Whi teing ({ 0 
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COMMENTS ON PROPOSED PROCEDURES 
GOVERNING THE DETERMINATION THAT AN 

INDIAN GROUP IS A FEDERALLY RECOGNIZED TRIBE 

Jeanne S. Whiteing 
Thomas N. Tureen 
Native American Rights Fund 
1506 Broadway 
Boulder, Colorado 80302 
July 8, 1977 
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I. 

PART 54 - PROCEDURES GOVERNING 
THE DETERMINATION THAT AN INDIAN 
GROUP IS A FEDERALLY RECOGNIZED 

INDIAN TRIBE 

General Comments. . . , 

The proposed procedures governing the determination 

that an Indian group is a federally recognized Indian tribe 
an 

are/inadequate response to the requests by Indian groups for 

recognitio~ as Indian tribes. Moreover the procedures constitute 

an unlawful attempt to restrict the Indian service population 

and the in~erent powers of Indian tribes. 

The concern about federal recognition on the part of 

many Indian groups is the result of federal policies which 

state that: (l) only federally recognized tribes are eligible 

for the protections and benefits of statutes enacted for Indian 

tribes; and (2) only federally recognized tribes can exercise 

powers of self-government. Indian groups have therefore sought 

recognition or acknowledgment of federal recognition as a result 

of these policies. For the reasons outlined below, we sugGes~ 

that eligibility fo~ benefits arc1 pr0tC?ctions and possessi·~·n ,~· 

rowers of self-government turns on whether an Indian grcu~ ·- .~ 

I·;dian tribe, not on federal re8cgnition. A determinati8:, 

~ederal recognition then is neither necessary nor appropri :· · 

·:xcept perhaps as an indicati·Jn that an Indi'm group has ~ · 

treated ~sa tribe by the federal government. 

A. Eligibility for Benefits and Protections. 

There are numerous statutes enacted by Congress 
pertain to Indian tribes. The vast majority of these statutes 
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are applicable generally to "Indians" and "Indian tribes," and 

necessarily require a det~rmination of thos~ to whom the 

statutes apply. Since the statutes apply to "Indians" and 

"Indian tr:l..bes," the determination to be made in every case is 

whether an Indian group is in fact an Indian tribe and in tn~ 

case of incH vi duals, whether the person is an "Indian. n]:/ Such 

a determination is purely a factual m~tter. 

An analysis of the majority of the statutes applica-

ble to Indian tribes generally indicates that with few exceptions 

these statutes are applicable by their terms to all Indian tribes 

without regard to whether the tribes are "recognized."~/ Secre-

t, "l ria 1 regula t ion o f In d 1 an J. f fa 1 r s i s 1 t s e 1 f aut h or i z e d i n genera 1 

t~rms. Thus, the Secretary is responsible for directing the 

r'.anagemPnt o~~ all "Indian affairs" and "a11 matters arising out; 

of Indian relations." 25 U.S.C. §2. Moreover, the Secretary 

is authorized to expend money ''for the benefit, care, and assis-

" " 3 tance of the Indians throughout the United States, 25 U.S.C. §1 , 

and is responsible for carrying out congressional policies relating 

''' "Inrl:ian affairs," 25 U.S.C. §9. 

The bulk of federal services are provided to India~ ~:·:~es pur-

:-'nnt to tr1e Snyder Act, 25 U.S.C. §13. On its f3.ce, the :1::·, ::;lies 

l/ :::n the context of these r:-om.rnents, we are cone··:':· 
c~ly with those statutes which apply to Indian tribes. 

'1/ 
~For a review of most Jf the important statut~:. 

Thomas N. Tureen's article, "Federal Recognition and the ': .. 
maquoddy' r :cis ion" prepared for and included in the Task ~··· 
Reoort on ~~ermina ted and Nonfederally Recognized Indians : ~ 
the Americ~n Indian Policy Review Commission. 

- 2 -
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to "Indians throughout the TJnited States." Similarly, the 

Johnson-O'Malley Act authdrizes the Secretary to_enter.into 

contracts with states ''for the education~ medical attention, 

agricultural assistance, and social welfare, in~luding relief 
. -

of distress of Indians in such state II '25 u.s.c. §454, 

et seq. Literally hundreds of other statutes in Title 25 make 

reference to Indians or Indian tribes in general terms·without 

reference to recognition. See, e.g., 25 U.S.C. §§81, 177, 476 

and 1302. 

The few statutes which do refer to some type of 

recognition do not exclude any tribes as a practical matter. 

The Indian Financing Act defines Indian tribe to mean, "any 

tribe . . . which is recognized by the federal government as 

e l1 gi ble for services from the Bureau of Indian Affairs." 2 5 

U.S.C. §l452(c). The Indian Self-Determination Act refers to 

":=my Indian tribe . which is ~ecognized as eligible for the 

srecial programs and services provided to Indians because of 

their status as Indians." 25 U.S.C. ·§450b(b). Since any Indian 

group who can show it is any Indian tribe is eligible for 

somP services provided by the Bureau whether it be pursuant to 

the Snyder Act or another act applicable to Indian tribes generally, 

those tribes would then come within the definition of the Indian 

financing Act and the Self-Determination Act. Moreover, the 

3elf-Determi~ation Act indicates in its own definition that 

'?ligibility for services is predicated on a e:;roup's "status 

as Indians" rather than any recognition concept. 

- 3 -
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Recently, the First Circuit Court of Appeals has had 

occasion to test the prop6sition that a statute which on its face 

applies to "Indian tribes" includes all Indian tribes regardless· 

of whether the federal government has dealt with them as: Indian 

tribes in the past. Joint Tribal Council of th'-e Passamaquoddy 

Tribe v. Morton, 528 F.2d 370 (1st Cir. 1975). In that case 

the Passamaquoddy Tribe brought an action against the Secretary 

of the Interior in which the tribe sought a declaration that it 

was entitled to federal protection under the Indian Nonintercourse 

Act, 25 U.S.:. §177. The Act prohibits conveyances of Indian 

land ''from any nation or tribe of Indians" unless approved by 

the United States. The central question in determining the 

applicability of the Act was whether the Passamaquoddies were 

a tribe within the meaning of the Act. The court affirmed the 

lower court's decision that the tribe came within the Act and 

consequentially that there was a trust relationship between the 

tribe and the federal government. The court specifically found 

that "the absence of specific federal recognition in and of itself 

provides little basis for concluding thqt the Passamaquoddies are 

not a "tri~:::Je" within the Act." 528 F.2d at 378. 

The Secretary of the Interior has the duty to carry 

1;t the congressional policies toward Indian tribos which aro 

~mbodied in the various statutes passed their benefit. 

IJ.S.C. §2, 9 ar.j 13. As in Passamaquodc!_;r_, the threshold qu. 

in carrying out all statutes which are applicable to Indian 

tribes generally is whether a particular up is an Indian 

- 4 -
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tribe. 
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The Secretary's authority to ma~e such a determinati9n is clear. 

The Kansas Indians, 72 U.S. (5 Wall.) 737 (1867).; United States 

v. Holliday, 70 u.s. (3 Wall.) 407 (l 5); United States- v. 

Sandoval, 231 U.S. 28 (1913). Moreover, in making this ~eter

mi nat ion, the Sec ret ary 1· 2s broad authority to 'formulate po lt cy 

and make rules. 

The power of an administrative agency to 
administer a congressionally created and 
funded program necessarily requires the 
formulation of policy and the ~aking of 
rules to fill any gap left, implicitly or 
explicitly, by Congress. In the area of 
Indian affairs, the Executive has long been 
impowered to promulgate rules and policies, 
[citing 25 U.S.C. §9] and the power has been 
given explicitly to the Secretary and his 
delegates at the BIA [citing 25 U.S.C. §2] • 

.:_;-.~:...::.o..::...:;..;:..;.;;.___;;_ __ R:..;_:_:uc:::.i=z , 4 l 5 U . S . 1 9 9 , 2 31 ( 1 9 7 Ll ) • 

The Secret~ry's dis~retion lr carrying out congr8ss:~nal 

rolicies while br0ad is not unlimited, however. Thus, he r.:a_; r;nt 

adopt an interpretation f a statute whJch is narrower than tt1~ 

p aln meaning. 

Morton, supra; Freeman v. Norton, L199 F.2<1 L194 (D.C. Cir. ::::74). 

"Any conflicting administrative interprPtation to the contr:::-·0:1 

must yield to the clear provisions of the ac·:." 

This means that the Secretary may not i:~terpret statutes 1-1:.: ·' 

are applicable to Indian tribes gen rally to apply to re 

tribes only ~nless Co ss indicates a specific intent t 

- 5 -
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B. Powers of Self-Government. 

Posses3ion of p6wers of self-gov~rnmertt~ .like eligi-

bility for federal benefits and protections, deperids on trib~l 

existence rather than federal recognition. Powers of se;lf-

government are inherent powers of an Indian tr~be. As state6 

by Felix Cohen in his Handbook on Federal Indian Law at 122: 

Perhaps the most basi~ principle of 
all Indian law, supported by a host of 
decisions ... is the principle that those 
powers which are lawfully vested in an Indian 
tribe are not, in general, delegated powers 
granted by express acts of Congress but 
rather inherent powers of a limited sov
ereignty which have never been distinguished. 

. 

(Emphasis in original.) See, United States v. rilazurie, 419 U.S. 

544, 557 (1975). Although Congress can act to restrict a tribe's 

rowers or abolish them completely, such action must be specific 

and will be interpreted strictly in favor of continuing tribal 

authority. Se~, Bryan v. Itasca County, __ U.S. 48 L.Ecl.2d 

710, 96 S.Ct. 2102 0976). 

As a practical matter, however, most Indian tribes 

''JOuld find it difficult to exercise their powers of self-gove:':tment 

i:tless those powers are respected and protected by the feder1l 

;,::-n vernment. Acknowledgment by the fejeral government that 

~t'0Up is in fact an Indian tribe with povrers of self-gover:.::· 

'.~c-,i!ld aid in the exercise of the power tc it:s fullest, tu·. · 

r~·'t" be necessary to a finding th'lt the p8vler exists in tr1·." 
•' .. 

pll.ce. 

- 6 -
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II. Speci fiG Comments. 

§54.1 Definitions. 

(a) - (e) No Comment. 

(f) Definition of federally recogniz,ed tribe. 

In light of our general.comments above, we.suggest 

that this section be amended to read ~s follows: 

" rally Recognized Tribe" means 
any Indian group within the United States 
which the Secretary of the Interior ack
nowledges to have the status of an Indian 
tribe and which as a result of that status: 
(l) is eligible for all statutory protec
tions and benefits enacted for Indian 
tribes; and (2) possesses nowers or self
government. 

Comment: Although eligibility for protections and benefits and 

exercise of powers of self-government do not depend upon recog-

nition by the federal government, we h~ve retained the use of 

the word in order to insure that a distinction is not made 

between those tribes which have been "recogn:tzed" previously 

and those groups which are subsequently dete~mined to be Indian 

groups. In fact, our definition assumes that all Indian tribes, 

uron acknowledgment of their status, will be federally recogni::ed 

tribes. 

We view th~ procedure of acknowledgment of tribal 3t~~us 

~nly as a convenient administrative method for determining w~~-~~r 

ad;ninistrative statutes passed for the benefit of' Indian tr·n,. 

?.f'ply to rar;:i·~ular Indian gr•.>urs. .Such acknoNledgment is :. · 

a rrerequ1site fer tribal status. 

- 7 -

GHP ADD-RDD-V026-D0128 Page 8 of 18 



§54.2 Purnose. 

Although the putpo3e of the proposed p~ocedures is to 

develop a policy and procedure for determining an Indiah group's 

status, it should be made clear why such a detBrmination is 

necessary. Therefore, we suggest that this se6tion be ame~d~d 

to read as follows: 

§54.2 Purpose. 

The purpose of this part is to establish 
a departmental procedure and policy for deter
mining which Indian groups have the status of 
Indian tribes and are therefore: (l) eligible 
for statutory benefits and protections enacted 
for the benefit of Indian tribes; and (2) possess 
powers of self-government. These regulations 
shall not apply to any group which has already 
been recognized by the Secretary of the Interior 
as having the status of an Indian tribe. 

Comment: We have suggested that such a determination is ne~~3~l~Y 

in order to determine: (l) which groups are eligible for f~ · 

rrotectLms and services enacted for the benefit of "Indiar. 

tribes, 11 and (2) which groups possess pc)wers of self-gover:::¥. 

There may be additional reasons fer seeking a determi~atiori 

~group's st~tus, but the above reasons ~re by far the mos· 

We would like to emphasize again that eligibillt 

~2nefits and protections and possession of self-government 

t·'wers does not depend on federal recognltlon. Rather, t: 

Ll1i~1gs depend on the faccual matter of whether a group po. 

the status cf an Indian tribe. See, the general comments 

we recognize, however, that some type of procedure may be 

- 8 -
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as a practical matter for making a determination of status in 

order to determine whethe~ protections and ben~fit~ should be 

made available to certain groups. 

§54.3 Who May Petition. 

~re suggest that the requi·rement that Petitions be· ' 

submitted within one year be omitted and that this s~dtion be 

amended to read as follows: 

§5L,3 Who May Petition. 

Any Indian group in the United States 
which believes that it ~as the status of 
an Indian tribe may submit a petition 
requesting the Se~retary to acknowledge 
:::uc:h status. 

Comment: The proposed amendment reflects our position as to 

what status determination is necessary in light of the purpose~ 

to be accomplished by such a determination. 

1'he requirement that petitions be submitted withi:1 · ·· 

year of the effective date of the procedures was entirely O r t • .... 1 
••• 1. • 

a::: being unlawful. Such a requirement is contrary to the s t ::j: . • ' :; 

passed for the benefit of Indian tribes and would constitute 

denial of due process and a deprivation of property and ot~n~ 

rights under the Fifth Amendment of the United States Cons~~· 

A3 we pointed ,) u t in our general comments, the ~· 

L1ry has the authority an,J d11ty tr; :::1rry out congre3siona:.. 

p~rtaining tc Indian tribes. tr>:: may promulgate rules and 

to assist j_n carrylr,g r.·1t .co 1~atute;:;. Such rules, however, 

he appli<:>d to t,i·Je a ·:;t·>t.ute ·1 nc;rro\-;,~r interpre'cation th 

plain meaning. Freeman v. Morton, 3upr1. 

- 9 -
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It may be possible to excl~de certain classes of 

Indians from receiving federal services if the basis 6f the 

exclusion is rational and fair. See, Ruiz v. Morton,. 415 U;S. 

199, 236 (1974). For instance, the Secretary may be atile to 
. . . 

exclude urban Indians from Snyder Act service~, but he coul& 

not arbitrarily exclude members of certain tribes from receiving 

the services. Similarly, the Secretary may be able to exclude 

certain tribes from specific services by specific regulations 

if rationally based. However, a distinction between recognized 

and nonrecognized tribes is not such a rational basis. Moreover, 

land related statutes cannot be interpreted to include some 

tribes but not others. On the face of the statutes, they apply 

to all Indian tribes. 

The one year limitation on petitions is completely arbitrar 

It is obviously designed to limit the duties and responsibilities 

uf the ~ecretary to all Indian Tribes. There is no apparent basis 

for the limitation and we can think of none which would justify 

it. Such a limitation ie therefore u~lawful. 

§54.5 Where the Petition is to be Filed. 

Comment: We suggest this section be amended to indicate that 

petitions shall be submitted requesting rl J.:nr'"llledp;ment th8.' c> ~ndian 

~roup has the status of an Indian tribe. 

§54.5 Notice of receipt of the Petition. 

No comment. 

- l 0 -
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§54.6 Form and Content of the Petition. 

§56.4(a) 

We suggest this section be am~nded to indicat~ that 

petitions shall request acknowledgment of tribal statusi 

follows: 

§~:;4.6(b) 

No suo:gested ct1ane;es. 

§54.6(c) 

We sugges~ this section be amended to read as 

§54.6(c). A copy of the group's governing 
document, or in the absence of such written 
document, a statement describing the tribe's 
organizational form and concept of membership. 

Comment: ~his section, as proposed originally, appears to 

require some degree of formal organization of an Indian group. 

Our amendment seeks to clarify that the organization of a tribe 

may be informal as well as formal. 

In point of form it is immaterial whether 
the powers of an Indian tribe are expressed 
and exercised through customs handed down by 
word of mouth or through written constitutions 
and statutes. 

C)hen, p. 122. 

~1any "non-recognized" tribes presently operate on an 

infnrmal basis. This situation is often the result of federa: 

: n 1 i ·:' ies which h::t V•? sought to suppress tribal s e l f-governr:-tc:>n' 

J.i~d break up trlbal relations. Tribes and E;ro~;ps v1hich ·.ver·: 

t:, he o b .i e c t o f s u c h p o l i c i e s s h n 111 d no t now b e d ~ n i e d pro t e c t ' - : .. ~ 

and benef:lts. 

- 11 -
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follows: 

§54.7 Processing of the Petition. 

V.'e suggest this 'section be amended to read as 

§54.7 Processing of the Petition. 

(a) Upon receipt of the petition the 
Commissioner shall cause a review to ·be 
conducted to determine whether the group 
is an Indian tribe. The reyiew shall include 
consideration of the petition and, to the 
extent necessary, verification of the 
factual statements contained therein and 
the gathering of any additional information 
necessary to make a determination. The 
C:onmissioner may also require the group to 
provide additional information, especially 
about its members, including but not limited 
to the age, Indian ancestry, nature of 
tr~bal affiliation, and addresses of indivi
clual members 

Comment: Again we have indicated thqt the primary determination 

to be made is that a group is an Indian tribe. We have also 

indicated that it may be necessary for the Commissioner to 

do some independent information gathering, particularly where 

he is inclined to find that a group is not a tribe. 

~~5 1~ • 7 ( b ) and ( c ) 

We suggest these sections be amended as follows: 

On the basis of this review the Commis
sioner shall make a written preliminary report 
to the petitioner and interested parties 
setting forth his findings and ~onclusions 
as to the group's status and his reasons 
therefore. The petitioner shall then have 
sixty days in which to respond, including 
an opportunity to pres'""nt oral argument. 

(c) The Commissioner shall have 
sixty days after petitioner's response to 
prepare a final report to be submitted to 
the petitioner. 

- 12 -
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Comment: In order to avoid the possibility of an adverse deter-

mination due to an inadequate petition or some _other .such 

reason, we have provided for a preli~irtary report to b~ submitted 

to the Indian group with a sixty-day period for a response to 

the preliminary findings. Such a period of r~sponse would; 

allow the group to correct any deficiencies in the ~etition, to 
~ 

submit additional documents or information, and to s cifically 

address those issue3 on which the Co~mission8r is inclined to 

make an adverse finding or determination. A response period 

would also allow for the development of a complete record on 

which a determination can be made, and on wjich any judicial 

review can be had. Moreover, this procedure allows for many 

issues to be dealt with in the context of the administrative 

process and may avoid frequent resort to the courts. We have 

also added a section (§56.7(c)) providing for additional time 

for the Commissioner to prepare a final report in light of the 

response by the petitioner. Finally, the former §54.7(c) was 

changed to 54.7(d). 

§56.7(d) Criteria for Tribal Existence. 

~his section, in effect, constitutes the criteria 

f0r determining tribal existcn e. Any criteria developed 

f0r this purpose by the Secretary cf the Interior must conform 

to settled caselaw. Several cases have discussed the definiti ~ 

of Indian tribe in various contexts. One of the most complet~ 

d0finitions appears in United States v. Montoya, 180 U.S. 61, 

266 ( 1901). There "Indian tribe" was de r.ed as: 

- 13 -
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. . . a body of Indians of the same 
or a similar race, united in a community 
under orre leadership or government, a,nd 
inhabiting a particular th6ugh ·sometimes 
ill-defined territory . · 

This definition was quoted and used in Un.ited States v. Candelaria, 

271 U.S. 432, 442 (1926) for the purpose of defining "tr:hbe" 
\ 

within the meaning of the Indian Nonintercourse Act, 25 U.S.C. 

§177 .J/ Other cases def.ine tribe in a va:.niety of terms. These 

include: "a people distinct from others" (The Kansas Indians, 

72 U.S. 737, 755 (1867); "Indians in race, customs and domestic 

government" (United States v. Sandoval, 231 U.S. 28, 39, 47 (1913); 

''a distinct people, with an existing tribal organization" (Uni ---
States v. Forty-three Gallons of Whiskey, 93 U.S. 188, 195 (1876); 

and ''unique aggregations possessing ~ttributes of sovereignty 

over both their members and their territory . . . ; they are a 

'separate people' possessing the power of regulating their int rnal 

and social relationships" (United States v. Mazurie, supra ~t 57). 

Relying principally upon Montoya v. United States, 

suora, ~he case law indicates that a group must meet the follJwing 

criteria in order to show that it is an Indian tribe: 

(l) A body of Indians of the same or similar race 

or simply an Indian community; 

( 2) United under one leaderGhip or government; HI : 

(3) Inhabiting a particular though sometimes i~:-

defined territory. 

1/see, .Joint Tribal Council of the Passamaquodd: 
v. Morto:1, supra at 377, n. 8; Narragansett Tribe of Indi11~~ 

Southern ~hade Island and Development Corp., ~18 F.Supp. ;~
(D.R.r. 1976). 

- 14 -
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As a matter of law, any criteria developed for tribal 

existence must closely follow the above criteria, In comparing 

the proposed criteria with the above, we will first disduss 

(l)- (5) and (10), then (6)- (9). 

Criteria (1) - (5) and (10), with some changes, cdn

form fairly closely to the Montoya definition: 

(l) Social Solidarity. 

We recommend that this criterion be omitted. It 

is vague and difficult tL define. The sense it conveys is more 

easily defined by using the word "community," and combinig it 

with the following criteria. 

(2) Members Principally of Common Enthnological 

Origins. 

This criterion is satisfactory. However, we 

suggest that it be expanded to read: 

Has as members principally persons of 
co~~on ethnological origins and are identi
fied as Indians within their Indian community. 

(3) Exercises Political Authority Over Members. 

Some indication that a ~rnup regulates the internal 

and social relations of its memhers is appropriate. However, 

a formal organizational structure is not necessary. This criter~on 

should be interpreted broadly to include all degrees and typPs of 

o:'ganization. 

(~) Specific Area. 

We suggest that the word specific be changed t~ 

neral. The territory of a tribe is sometimes "ill define~." 

- 15 -
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(5) Not Subject to Termination . 

. This criterion is satisfacio~y:. 

( 10) Members Are Not Members of Other Tribes ... 

The purpose of this criterion is unclear. If 

it is a matter of insuring that_a group is a ~distinct" Ih4ian 

community, it should be stated. If not, we can see no reason 

for this requirement. Moreover, it should be omitted as an 

infringement on an Indian tribe's exclusive authority to define 

its membership. Martinez v. Southern Ute Tribe, 249 F.2d 915 

(lOth Clr. 1957). 

The remainder of the criteria, (6) - (9), deal with 

indications that a trib~ has been recognized in the past. 

Because such recognition is not a prerequisite for federal 

protections and benefits, these criteria must be optional. 

However, the existence of any one of the criteria is at least 

a prima facie showing of tribal existence and should be treated 

as such. 

We would add one additional optional criteria: 

Has been treated as an Indian tribe by 
other Indian tribes. 

§54.8 Action by the Commissioner. 

§54.8(a) should be amended to indicate th~t the 

Corrunissioner's conclusion should be addressed to the petiti :j~-·:-,ts 

status as an Indian tribe. 

§54.8(b) should be amended to indicate that the 

Cornmissioner shall determir:e that an Indian group has the s~a.~ ,~ 

of an Indian tribe if it satisfies (1) - (5) and (10) of §5:J. :: ~) 

- 16 -
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with the suggested changes. 

§54. 8(c) dealing ~vith a determination tha_t a group is 

not an Indian tribe should be omitted should be amended·tci read 

as follows: 

(c) The Commissioner shall determine that 
an Indian group is not an Indian tribe only 
upon an affirmative finding that the group 
fails to satisfy (1) - (5) and (10) of 
§54.7(c). Such finding will be supported 
by specific facts and arguments. 

§54.8(d) should indicate that the Commissioner's 

"final" report shall be published in the Federal Register. 

- 17 -
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NATIONAL TRIBAL CHAIRMEN'S. 
ASSOCIATION ·. 

Suite 207 1701 Pennsylvania Avenue, N .W. Washingtc>n, D.C. 20006 
. 202 - 343-9484 

Mr. John Geary 
Acting Director 
Office of Indian Services 
Bureau of Indian Affairs 
Room 4058 
18th and C Streets, N.W. 
Washington, D.C. 20245 

July 15, 197.7 

Re: Comments on Proposed Procedures Governing 
Determination That Indian Group Is A Federally 
Recognized Indian Tribe 

Dear Mr. Geary: 

The National Tribal Chairmen's Association takes this 
opportunity to comment upon the Bureau's proposed rules creating 
standards for federal recognition of Indian tribes. 42 Fed.Reg. 
30647 (1977). We note first our agreement with the premise under
lying the rules that federal recognition is a status which exists 
and which, if it exists with regard to any Indian group, needs only 
to be acknowledged, not created. This concept is appropriate where 
the relationship being recognized is an historical/political one 
originating in the intercourse of sovereign nations. 

The treaties and agreements made by Indian tribes with the 
United States are the soundest, truest bases of the federal trust 
responsibil:l ty. Our comments are thus directed to clarifying, pre
serving, and strengthening the political character of the trust 
relationship. 

I. Reconciliation of definitions with applicability of the 
Proposed Part 54. 

Proposed section 54.1(f) defines a "Federally Recognized 
Tribe" as an "Indian group within the United States that the Secre
tary of the Interior acknowledges to have had and should continue to 
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Mr. John Geary 
Page Two 
July 15, 1977 

to have the status of a domestic dependent sovereign·." The 
regulations would not apply to any group which has already been 
recognized by the Secretary of the Interior. ~ 54.2. Th~ ne~ 
Part would, however, be available to ''any ·Indian group in the ;; 
United Stat~s ~hich ~elieves that it has the status of a federally 
recognized .[nd1an tr1be. § 54.3. This would mean that eligibility 
would be contingent upon belief that the Secretary acknowledges 
the group to have had the status of a domestic dependent sovereign 
in which case the regulations would not apply. See § 54.2. There 
is a circular logic here which should be clarified. 

We submit that section 54.3 should be amended to read as 
follows: 

Any Indian group in the United States which 
believes it has the ability to satisfy the 
criteria specified in section 54.7(c) in the 
manner prescribed in section 54.8 of this Part, 
and that it therefore has the status of a 
domestic dependent sovereign may submit within 
one year from the effective date of these regu
lations a petition requesting that the Secretary 
acknowledge such status. 

In accord with the concept of Secretarial acknowledgment of 
an existing status, section 54.2 should be amended by deleting from 
the first sentence thereof the word ''should." 

II. Recognition Criteria 

Section 54.8 would direct that the Commissioner of Indian 
Affairs determine that an Indian group is a fE~derally recognized 
tribe whenever the group satisfies all of a group of mandatory cri
teria and at least one of a group of optional criteria as set fr1rth 
in section 54.7(c). Section 54.8(a) should be clarified for the 
same reasons we suggested above in connection with sections 51.l(f) 
and 54.3 The Commissioner could in no instance conclude that a 
tribe has had the status of a federally recognized tribe if that 
status is defined by Secretarial acknowledgment of the status. Wt' 
suggest using the term "domestic dependent so,rereign" _in 1 iPu \ 'f 
''federally recognized tribe'' wherever it appears in section ;) I.·"' 
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Mr. John Geary 
Page Three 
July 15, 1977 

We strongly support the concept that federal. recognition 
must be based on a status that has existed in the past and which 
should continue to exist. We think the regulations shoulq also 
reflect a certain historical continuity and traditionalism in khe 
sense that phenomena or evidence of tribalism of strictly rec~nt 
origin should not be considered or should receive little weight 
in evaluation of a group's petition. We suggest the following 
specific amendments to the recognition· criteria of section 54.7(c): 

Criterion (1) should be amended for purposes of clarifi
cation to read as follows: 

Manifests a sense of social solidarity which 
shall be shown by evidence that members: 
interact on a regular basis in social, cultural, 
and economic matters unrelated to official 
group business; share common religious practices 
of Indian origin; communicate in an Indian 
language; reside in relatively close proximity 
to one another in communities traditionally 
regarded as Indian by other Indian or non-Indian 
communities. The foregoing factors shall not 
be deemed exclusive but shall be entitled to 
great weight. 

Criterion (2) should be amended to read as follows: 

Has as members principally persons having common 
origin in a distinct Indian ethnic group, as 
defined according to the group's culture, which 
existed prior to significant contact with non
Indians. or which signed a treaty or entered 
into an agreement with the United States. 

Our intent here is simply to direct the determination of common 
origin· to some point in the past where tribal or band distinctiveness 
was more clear than it is in the present. 

Criterion (3) should be amended to read as follows: 

Has historically and more or less continuously 
exercised political or religious authority over 
its members. 
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Mr. John Geary 
Page Four 
July 15, 1977 

By this amendment, we intend to emphasize.that federal 
recognitton should be based on a historical and relativ:ely 
continuous tribal political existence. Political authotity.should 
not.be found to exist where modern voluntary associations or corpo
ratl~ns have been founded without relation to a line of relatively 
cont1nuous succession of authority or social evolution. The 
reference to religious authority would account for g~oups having 
theocratic structures. · 

Criterion (4): No change. 

Criterion (5) should be amended to read as follows: 

Is not, nor are its members, the subject of any 
Act of Congress terminating the Federal relation
ship, or of any treaty provision whereby the 
group's ancestors renounced their tribal relations 
and rights. 

Criterion (6): No change. 

Criterion (7) should be amended to read as follows: 

Has been designated a tribe by an Act of Congress, 
Executive Order, or in the legislative history 
of a bill which was subsequently enacted into law 
or has been held to be a tribe by a court of law 
or by the Indian Claims Commission. 

This is primarily a technical amendment designed to clarify 
the appropriate judicial role in the recognition process and to 
include specifically the Indian Claims Commission which is not a 
court and whose decisions technically are not "judicial.'' We believe 
that in order for a judicial decision to furnish the basis for 
recognition the matter should have been litigated. Tribal existence 
should. not be established on the basis of presumption, stipulation, 
or mere reference in dicta. It should b€ noted too that courts 
traditionally have regarded tribal existence as a political question 
to be determined by the political branches of government - the 
Leg lativo and the Executive. E.g., United States~· Sando\·al. 
231 U.S. 28 46 (1913); United States v. Holliday, 3 Wall. 407. 

' -
419 (186~5). 

GHP ADD-RDD-V026-D0129 Page 4 of 6 



Mr. John Geary 
Page Five 
July 15, 1977 

Criterion (8): We suggest no change in substance.but 
v 

recommend that this be promulgated as one of the mandator.y criteria 
that all tribes must satisfy. This test goes to the most--funda
mental meaning of tribal existence. Conforming amendments tb: 
subsections 54.8(b) and 54.8(c) would be necessary. ' 

Criterion (9) should be amended to read as follpws: 

Has received services from any Federal agency 
based on the group's status as Indian (the 
request shall specify the exact nature and extent 
of such services, whether incidental or otherwise). 

No group should be "bootstrapped" into the status of federally 
recognized tribe based solely on its receipt of state services. This 
would be inconsistent with the fact that the relationship the group 
seeks to have acknowledged is a political one existing between the 
tribe and the federal government alone. Nor should the receipt of 
services from a federal agency which are granted and delivered on 
the basis of individual need rather than on the traditional basis 
of Indian status be used to establish an intergovernmental pol it tf·a1 
relationship. 

Criterion (10) should be amended to read as follows: 

Has as members principally persons who are 
not members of any other Indian tribe as of 
the effective date of this part. 

The new regulations should not serve as the v~3hicle for real it:;:;:-;· :11 

of existing tribal affiliation. 

III. Procedure 

Sect ions 54.5 and 54.6 should be amended to require '': '· · ': 1' 

petit ion and not ice thereof contain the name and signature a r: ! 
address of at least three persons authorized to act for the ~-
ing group. 

A new section should be added to read as follows: 

In addition to any right of comment provided 
in section 54.5 of this part, the Commissioner 
may, in his discretion, invite any federally 
recognized tribe or intertribal organization 
to intervene in any proceeding under this Part 
under such conditions as the Commissioner may 
specify. 
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Mr. John Geary 
Page Six 
July 15, 1977 

NTCA supports the basic concepts of the pr·oposed regula
tions in the belief that all tribes are strengthened when Indian 
people with a true desire to maintain their t~{bal rela~io~s and 
to live as Indian are federally recognized. w-e are, of cofiise, 
available for any further consultation the Bureau may deem necessary 
or helpful on this matter. 

Very truly yours,-

}_
. I . . 

j . I 
w fCL1~ kM (<~ouPE:. l ,.,_ ' . , . -
Executive Di~ctor J 

WY:ng 
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lumbee Regional Development Association, Inc. 

East Main Street P 0 lklx 68 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, NW 
Washington, DC 20245 

·Pembroke. N. C. · 28372 

July 15, 1977 

KENNETH R. MAYNOR 
Ellecutive Director 

Re: "Procedures Governing Determination that Indian Group is a 
Federally Recognized Indian Tribe" 

Dear Sir: 

In response to the proposed rules on the above subject published 
in the Federal Register on June 16, 1977, we would like to provide 
the following comments and recommendations for consideration: 

1. That Section 54.1 (Definitions) be expanded to include 
working definitions for key terms and phrases used in 
the context of Section 54.6 and 54.7. For example, in 
paragraph (6) of Section 54.6 the propsed rules reads 
"a list of all current members .••• ". Is this a tribal 
roll? And, if so, what constitutes an acceptable tribal 
roll for purposes of Section 54.6? 

In Section 54.7, paragraph (c), key t.erms such as "social 
solidarity", "common ethological origins" and "exercises 
political authority" are used without any concise meaninq 
as to what each of these terms mean. We feel that it 
would be helpful to all interested persons if Section 54.1 
would present a clear definition on these terms to ensur~ 
that Indian groups fully understand t:he requirements thf' 
Secretary has set forth. 

2. Lastly, in regards to Section 54.1, we would like to ~,.

the Bureau cite the applicable laws for arriving at th,. 
difini tion of "Federally Recognized 'l7ribe" contained 1 n 
Section 54.1 in any final rules. 

"Land of the Lumbee" 
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Director, 01 ;e of 
Indian Services -2- July 15, 1977 

In studying the Bureau's proposed rules, we were extremely
preplexed over the requirement that Indian groups ·seeking."Federal 
Recognition" exercise political authority as one of _the_re(Iuire
ments for obtaining federal recognition. Notwithstanding ~he 
absence of a clear definition on the meanin9 of "politicar_authority", 
it: would seem highly unlikely that any Indi;m group could exerJ=ise 
political authority in the sense that such language is normally' 
used. Again, the absence of any working definition on.such a key 
phrase creates confusion and can lead to a misunderstanding of the 
n!quirements being set forth. Our ·reconunendation to the Director 
would be, therefore, to delete this criteria as a requirement for 
federal recognition altogether. 

Lastly, we would like to encourage the Director of the Bureau 
to consider the reconunendations of the American Indian Policy 
Review Conunission who have spent a year gathering testimony from 
non-federally recognized tribes and studyinq the status and con
ditions of such tribes for determining future policies Congress 
should implement to improve the status and conditions of these 
tribes. 

K 
cutiVt3 Director 
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AFTER FI:O E DAYf; RETURN 
~ 

J.ena Band of. Choctaw Indiaus of La. Inc. 
Clyde~_ Jackson, Tribal Chairman I DOF 

~DOCTAWS 

Box '745, Jena, Louisiana 71342 
z,,. coo• 

• LaSALLE July 15,1977 

PARISH 

Dear Sir: 

Director 
Office of Indian Services 
Bureau of Indian Affairs 
18th and c. Streets, N.W. 
Washington,D.C. 20245 

This letter is in response to the proposed regulations 
establishing procedures and policy for determining whether 
an Indian group is a federally recognized Indian Tribe. 

As of this time the Jena Band of Choctaw Indians of 
Louisiana Inc. are not Federally recognized. So therefore I 
would lik•e to make the following comments on the 10 criteria 
which are to be considered in judging whether a petitioning 
group is a federally recognized Indian Tribe. 

I beleive that an Indian Tribe should be recognized by the 
local Community as a Tribe, with all it's Fy-Laws and their 
Incorporation statics, and a Governing Body of it's own. Also 
a Tribe should be recognized by the State in which they Reside. 
which is done by a Bill passed through the Legislative Body 
of the State and sign by the Governor of that State. 

I beleive that Paragraph-6- may effect many small Indian 
Tribes. For example the Jena Choctaw Indians have received 
services from Federal Agencies and have all other requirements 
within the 10 criteria. Because the Choctaw Tribe at Jena. who 
have lived in this community, and have maintained their 
Traditionul and Cultural back ground as an Indian Tribe in the 
past Centuries. 

I beleive that each Indian Community should be Reviewed 
separately within each State, with all it's Historical documentation 
and other means showing their identity as an 
Indian Trlbe which would enable them to be 
Federally Recognized. 

({)) ..... ; 
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Office of Indian Serv~ces -2- July 15,1977 

If the Federal Government does not recognized the Indians 
in the small Community no one else will. The· Indians have 
a problem of getting services from agencies that.deal with 
the Federal government. But as a group or a Tribe·With a 
Lea.der and a Governing Body, Indians hcl.Ve a better· chance to 
express their needs and have someone 1:o listen. : 

.. 
I would also like to state ~hat irt the c~se of an In~ian 
Tribe or an Indian Community should be turned.down for 
Federal Recognization for some reason there should be an 
alternative, so that these Tribes or Community ~an continue 
working for Services for Indian People through other means 
of Federal assistance. 

Also if an Indian Tribe or an Indian Community is now working 
with other Indian Tribes within the State that they reside, 
andif these Tribes are Federally Recognized and would state 
tha.t the Indian Community is an establish Tribe of Indian 
Group this should be done also to help establish some identity. 

I would like to thank the Director and the Office for the 
chance to make these comments. I hope this will be helpful 
to Indian people and to my Community. If I can be of 
futher assistance please call on me. 

of La. Inc. 
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Director, Office of Indian Services 
Bureau of Indian Affairs 
18th & C Streets N.W. 
Washington, D.C. 20245 

Dear Sir: 

MITCHELL BAY INDIAN TRIBE 
of the San Juan ·lsla,ndi 

PEOPLE OF IALEQAMIS 
July 15, 19·77 

In answer to your request for comments: The Mitchell Bay tribe feels that 
your proposed regulations for establishing an administrative procedure for rec
ognition of indian tribes will only continue the short-sighted approach to the 
question of tribal status. 

We urgently request that the regulations as written not be adopted and that 
the Interior and Bureau of Indian Affairs departments staffs work with members 
of the Senate Select Committee on Indian Affairs and develop a more appropriate 
legislative base on the recommendation of the American Indian policy review 
commission. 

Our request for Federal recognition of our legal rights and powers must be 
given due process and the burden of proof should not fall on the Mitchell Bay 
tribe alone. 

187 Spring Street West 

., 
Sincerely, 

t?/LL.~~-· 
Charles Chevalier 
Acting Chairman 

Friday Harbor, Washington 98250 Phone(206)3~81 

, .. 

~ ... , 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

FOOD AND NUTRITION SERVICE 

WASHINGTON, D.C. 20250 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N.w. 
Washington, D.c. 20245 

Dear Director: 

3Ul 14 J977. 

The Special Supplemental Food Program for Women, Infants and Children (WIC) 
is a food program administered by the Food and Nutrition Service of the 
Department of Agriculture. We provide grants to State agencies to provide 
supplemental food to pregnant and postpartum women, and children to age 
five. Indian tribes, bands, or groups which are recognized by the Depart• 
ment of the Interior are eligible to participate in the WIC Program. We 
are, therefore, interested in your proposed rules concerning a procedure 
to determine which tribes are federally recognized. 

In regards to the proposed rules published in the Federal Register of June 
16, we have the following comments: 

Section 54.3 - Perhaps it should be clarified if there is any procedure 
for granting the status of federally recognized Indian tribe if the tribe 
applies after one year following the effective date of the regulation. 

Section 54.8 (d) • It would be helpful if, in addition to publishing a 
notice in the Federal Register, each tribe could receive a formal letter 
stating that they are a federally recognized Indian tribe. The tribe 
could then present this letter to prove that they are recognized• The 
WIG Program provides grants to Indian tribes, bands, or groups which are 
recognized by the Department of the Interior. It would be adminis• 
tratively easier if each tribe could send us a copy of a letter · 
certifying to their recognized status, rather than our having to search 
through the Federal Register or write to the Bureau of Indian Affairs 
to determine if a tribe is federally recognized. 
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We would likE! to suggest that in the future you consider regulations to. 
govern certification of inter-tribal organizations as bonafide repre-: 
sentatives of recognized tribes. As stated, our program h.;ts a pro• 
vision whereby Indian tribes, bands, or grpups may function as a State 
agency for the purpose of administering a program. However, an 
individual tribe is often, too small to successfully fulfill all the 
administrative requirements necessary to operate a program and a 
cooperative arrangement among tribes is useful. For this reason, it would 
be preferable to have an official sanction for inter-tribal organizations 
from the Department of the Interior. 

We appreciate your consideration of these comments. 

2 
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DIR~CTOR ,OFFIC~ OF INDIAN SiRVIS~S 
BR.ii:J.UA OF D'DIA.N. AFFAIRS 

JULY I3,I977 
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::>.~I GO, 
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VINCENT H. D ABBEY 
PETE~ P. ST~AND 
MARTIN D. FOX 

TIMOTHY B. ODELL 

E. THEME CA~~AS 11973) 

ABBEY, STRAND S FOX 
ATTORNEYS AT LAW 

July 13, 1977 

Department of the Interior 
Bureau of Indian Affairs 
Washington, D. c. 20037 

300 PAI'IK PLACE BUILDING 
.S.EATcLE .• WASHINGTON 9BICJI 
1205) 52-4·SC82. 

EVERETT: 355·7333 

Re: Proposed Rules Regarding Federal 
Recognition of Indian Tribes ::....._ __ _ 

Dear Sirs: 

My name is Timothy Odell and I am the attorney 
for the Duwamish Indian Tribe of Washington State. As I 
have just returned from Washington, D. C. where I presented 
a Petition for Federal Recognition on behalf of the Duwamish 
Tribe, I have read with interest your proposed rules regarding 
"recognition". 

My initial reaction was that the proposed rules were 
very similar to those propounded by Felix Cohen in his 
"Handbook on Indian Law". I feel this is c'3. good start and 
for the most part, I have no objection to the proposed rules. 

Under Section 54. 7 (c) ( 10) , one of the i terns the 
Commissioner must deal with in arriving at a conclusion is the 
fact that a petitioning tribe must have as its members prin
cipally persons who are not members of any other tribe. I 
find this i tern to be very discriminating due to the fact 
that for Many years members of various Indian tribes have 
intermarriN2 and affiliated with both tribes, and by this re
gulation you are forcing people to choose one tribe over another. 
Also, many tribes in the Northwest, some of which are already 
"recognized", provide for dual membership in their constitutions. 
Why should one tribe enjoy the benefits of "recognition" and 
dual rnenmership and another tribe be forced to choose between 
the two:• A final problem that I have with the above-mentioned 
section is the discriminatory effect it will have upon members 
of a tribe who have not intermarried or otherwise obtained dual 
membership. These people could be denied the benefits of recoc
nition simply because other members of their tribe married 
outside of the tribe. This is not at all equitable and should 
be dropped from the proposed regulations. 

The final item that bothers me in the proposed rules 
is the t:hree year period which the Department has to issue a 
decision. I find this to be entirely too long. The disadvantages 
of non-recognition are tremendous and ever:if day that goes by 
irreparcibly harms the tribe and its members. The· Departrnen t 
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Department of the Interior 
Page 2 · Julyl3, 1.977 

should make an all-out effort to handle this petition as 
quickly as possible. 

Thank you very much for allowing me'to make my ·; 
thoughts known on the matter, and I hope you will take them 
into consideration when making your decision. 

Duwaumish Tribe 

TO:bm 
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TOBIN LAW OF'F'ICE 
42.? MAIN STREF.T 

WINNER, SOUTH DAKOTA 57580 

T0~1 D.TOE!IN 

EA~'L R, M E:TTLER 

GAI=~'r" W, CONKLIN 

TE:LEI"t-<ONE: lt42C2SOO 
AREA COOE 605 

July 13, 1977 

Director, Office of Indian Services 
Bureau of Indian Affairs 
18th & c. Streets, N.W. 
Washington, D.C. 20245 

RE: Proposed Rule-Making Procedures Governing Determination 
that Indian Group is a Federally Recognized Indian Tribe 

Dear Sir: 

This letter is intended as commentary on the above referenced 
rule making, as published in the Federal ster, Vol. 42, No. 
116, June 16, 1977. 

emiNENT: In t:he authorities cited for the Commissioners 
authority, "Sec. 463 and 465 of the Revised Statutes" are 
listed. Assuming this reference to be citations to sections 
3 and 5 of the Act of June 18, 1934, (48 stat. 984, 985), 
as codified at 25 USC sections 463 and 465, I make the 
observation that these citations do not give the Secretary 
of Interior nor the Commissioner of Indian Affairs the 
substantive rule making authority asserted in this proposal. 
See U.S. v. State Tax Commissioner of the State of Mississippi, 
535 ~.2d300(5~h Cir. 1976). Consequently the proposed 
rule making is an unconstitutional excercise of the authority 
of 5 USC section 301. 

COMtVIENT: Aside from the capricious attempt at rule making, 
at proposed section 54.l(f) a definition of "Federally Rec
ognized Tribes" is proposed. This definition is without sub
stance and leaves the decision to the whim of the Secretary 
or h authorized representative and ignores the Congressional 
definition of Tribe found in section 19, Act of June 18, 1934 
(48 stat, 988). Congress, in that Act, defines a Tribe as 
'' ... an organized band, Pueblo or the Indians residing on one 
reservation." T~is is an obvious attempt to expand jurisdiction 
of the Department of the Interior beyond the bounds authorized 

. . . 

(((J_ 'Y 
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Congress and is an unabashed effort to proliferate and perpetuate 
of Indian Affairs. 

D nald E. Covey 
Attorney At Law 

DEC/kn 
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Director 

]oute 1, Box 87 
?t. Gibson, Okla.homa 74434 _ 
July 10, 1977 

Cffice of Indian Services 
3urenu ,,f ~:n Ean "~ffai:rs 
12~~ ~nd C Streets 
lc:shint,'"ton, J.G. 202~1-5 

J::.r::Jctor: 

I ·,Ti sh to comment on the proposed r:ew "Part 54-Procedures 
Soverninc; Jetermir.ation That An Indian 1}roup Is a Federally 
:ieco'.:,ni;jed Indian Tribe" to Subchapter G of Chapter I of Title 
25 of the c:odc of ?ederal Jegulations as printed in the Federc:.l 
9eg~ster, Vol. 42, ro. 116, P. 30647. 

I a:::pli.:.ud your decision that a "uniform and objective 
ap~;roc.ch" be k.ken in the evaluation of applications for recognition 
~s sn Indian tribe. However, some of the ~reposed procedures 
disturb me ::;:reatly and I do not think that they c-.re consistent 
~ith the federal ~overnment's positior: as t~1stee of the Native 
.·,;;Jeri. c::.r:. 

Sec. 54.3 ~ho may petition. 
~ny ~ndian grou] in the Cnited States which 
telicves that it has the status of a federally 
reco~-::niz.ed Indian tri ':)e may submit within 
cne year from the effective date of these 
regulations a petition requesting th<".t the 
::.ecretary ackn0i¥leclce such st,-,.tus. 

The limiting of <::Y'lic~tions .C,o :. one year c>eriod is 
over r8strictive, arbitrary E.,~.,cl not in tho best interest of 
:·~.tive Americans. After over tr<O hc:"'.dre:d ye:lrs of termina.ting 
::'OS~:;essi<ms, le.nds 2nd tri :1es it .~.P.er·''' to r:·.e to be £'.:1 unnecessa r~' 
burden to restrict r.~:.lic,r.tions to rv1e ~'Rc'r ::.:1d :m urmecess.ccry 
; '!justice to those ~~~~-tive ~·'.l'·3ric::o'1s who, for oe1e r·c.?..son or 
-~~other, fail ~o e.::;?l:r i1.:r11~-~· -':.'::: 3 c:.rbi tr:cry time ~>3riod. 

Sec. )cl,7 :'roce:::si;:_· of tiE' p2tition. 
(b) ••• All ti~e!y filsi ~~titinns sh~ll 
'c~2 E3>03c;d of ro l_~_tr:T t:1r'n t~'.roe ~·eC:.rs 

f:::-orr. the effr:ctive cl.:-.te of tl1-~se r"::;ul.:1.tion2. 
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The lengthy tir.e fer ]::-ocess:_r:_~ se,;ms unju8t~fied especi2lly 
in light of the one ~rer:_r ,-,·~lic,_t::_n,, ttr.o. 

(c) The Comr.i?sicner's !'F~ort s~all deal 
specific3.lly ~:i-th -.r!-"e-t!'.:;r t'n-, "-rou_?: 

~~ (1) M~nifests ~ sc~sc o~ social solid~rity. 

"Social solidarity" is unnecessarily vague in a set of 
rey ,_.,_tions that is su~'posed to brine objectivity" 

( 2) :as as mernbP-rs }Jrinci;:ally pe-rsons of 
common 0thnolo~ic~l ori3ins. 

r.::'hi s st2ter.1ent cicni .::s the hi story of the l:ni ted States
~nd deme.<:d s rae ial :·u:-i ty for :'. cul turc. It demands that Indian _ 
tribes ~e h~sei on t~e bloodline of the past. It is in effect 
G tarm::.n3t::.on JOlicy for a culture, if a racialy pure bloodline 
is r:ot r.~cint·incd. It free:::es Indian tribes .s.nd Hative American 
cul_tt;re ''s ;::_ :::c:.~t of t!v? p"ist 2.nd 'ienies it life ·tn the future. 

(3) ~xarcises politic~l ~uthority over its 
:-:~ e"':lhcrs. 

TC':i.bes th;::t h::w.: :~ad fe:iers.l recognition and __:Jrotection 
:1::.ve -l"ound it very di:':':cul t to rr..1.:i.r.t::'.in political authority 
ovc:r t:--_~1.:':' r:-c::mbers and h:3.ve dor.e so on~;;r by the pleasure of the 
i'Grtc· ...... ~~J _;ov·--rnmer:.t. It see:ns unrec.sonable to expE~ct this t~.rpe 

nf "'cltho::-:t:· ·;:v:l ito; r:F;ssurcr.,ent cc1.:ld only be done cmbjectively. 

(P.) :fas (Is), of nas beer. treqted by a ste.te 
or ~)~' a ?ederal ~o,JeT'n~ent .\.~'"Gnc~r r:s havinr~, 

co~loctive ri~;hts in l~:n:cd, 'tl'rtter, funds or 
ot~Gr assets, or col~ective hunti~~ and 
f:i shine ri_:;hts. 

:~is ~tatement sh uld ~e a~er.ied to include the colonis.l 
:r:Jleces::;ors of the fift~r ~t:J.tes. '-_;c: it stc.nds nO'fl' no historic.':]. 
~vid8nce cculd be present0i th~t ]:'Crl~tes 1776, and in some 
=oc"'':.i'>ns th•3 d"-te '.-<Ol:ld b-::: r.11ch l~Ltcr. 

It is t:Prefore i:'~- r:-.'coce:1::latio:1 ti,c;t Sec. 5-~.i(c) 8e 
c~~~:ed deletin~ ~2raGr~phs (l), (?), ~~rl (3) fror.1 the ~ro~osed 
ro'-''"'1~-:tion ~::1d 2.me:1rli!1: r-:c!':~._:::r"'~ln (.") ·;s indic:ted ".bove. ?l::':'t:ler, 
~.:-:' ::loaning of +.::-i b.:; in ::-:1:'_ of .)cc. 7-1.7 shcJ:.d inc:!xde "succ- 3scr 

· t t" "' f; -' · ''ec ::; ' 7ln 1 '"'~~--r~ h (.\1 ...,Y'1 -=-.:1 eres as \le _neu. ln -~ • _ :r•1,J; ~ .... :..J..:.._;- ~ ... ~ .. 1. 

Sec. 54.2 .'.cticr~ b.:' Gor.:o~ s ~::_ cr.Gr. 
(r) -::'he Coi:lr.,is::io'~c:;r ;;;:·.~~- rl~t::-r~:Ji_ro thc:t 
~-~~1 ·~_dj_:::_n cro·~l_:~ i:;:;. .:'ed·:;:·~=-~~r :-eco.~:izGd 
~: l~::--.~1 t:--i:)o ~-;h:-:.:: 1.2 .. "'-~~ th~.; __ ;~l.-,:.i~: s~_ -:i.~-.fios 

_~c: c; c_:;:::-:J.::_ch s ( J.-5) :~.!ld ( lC:) of S0c. 54.7 (G) 
so lo:nJ' :::s ::t .'~-_:stone ot~;-r- pA.r-'1~~ral'h 
o~ ~hrrt 32Gtion is also satisfied. 
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Director 
Office of Indian Services 
Page 2 ,, 
July 7 ,'f.;d977 

The only power that the Secretary of the Interior has overi : 
Indian affairs is to administer and manage the relationship 
between the United States and the Indian tribes. 

Therefore, the regulations should not be adopted by reason of 
the fact that they are beyond the power and authority of the 
Secretary and are in effect ultra vires. 

Acknowledging that there is a difference between "recognition" 
of an existing tribe and "creation" of a tribal governmental 
entity, I would point out that no group of Indians not recog
nized can ever have had political authority over the members 
of that 9roup because its members are United States and State 
citizens as well as group members. As ci ti:e:ens of the United 
States and respective States, no political authority could 
ever have been exercised over them by an unrecognized Indian 
group. Political authority must mean the exercise of the police 
power. 

ThereforE~, whether or not an existing group is given subsequent 
recognition as a tribe or a tribe is newly created from an 
existing group the fact of recognition will create a political 
organization with power over its members who will, in effect, 
become similar to citizens of that group. This is the creation 
of a gow:!rnment where none existed before and this is the sole 
prerogative of the Congress of the United States which must 
decide whether or not to enable a government to co-exist with 
other governments of the United States, both Federal, State and 
local. 

The Indian Reorganization Act of the United States was a Congress
ional Act enabling tribes to acquire governmental powers and 
sovereignty of express nature by voting to adopt a Constitution. 
This is similar to enabling acts of the Congress which allow 
peoples of a territory to acquire sovereignty through statehood 
by voting to adopt a Constitution. 

Short of amendment of the Indian Reorganization Act (25 USC 464 
et seq.) or passage of a new act of Congress giving authority to 
the Secretary, the Secretary has no authority to adopt the 
proposed regulations. 
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Director 
Dffice of Indian Services 
Page 3 
July 7, · 1,977 

•·,"\ 1 

. ..J 

... 

The reasons for these objections on the part bf the Tulalip[ 
Tribes of Washington are quite simple. There are literally 
thousands of people in the United States of Indian descent 
and blood retaining social contact with some tribal entity 
which either exists or did exist. In the main, these people 
have expatriated themselves from their respective tribal 
affiliations and by reasons of policies of the Congress through 
the many decades and particularly in the late 1800's became 
assimilated into the non-Indian society. 

In this day of recognition of long slumbering Indian rights 
many of these people are returning to tribal affiliations for 
the economic benefits to be gained by membership therein. 

The sum total of this means that either the benefits to existing 
Indian tribes and appropriations to fund those benefits will be 
diluted or the cost of Indian affairs to the people of the 
United States will be substantially increased. 

As a matter of simple equity I might also point out that re
cognized tribes are composed of Indian people who together with 
their ancestors have long suffered the inequities that always 
come to a subjugated race under governmental control. They can
not bring themselves to believe that they must now share the 
benefits which they have so long fought for and secured with 
persons who are, in effect socially and racially non-Indians and 
who abandoned tribal relationships long ago either through them
selves or their ancestors to reap the benefits of full non
Indian status. 

Lastly, I would point out to you a fundamental principal 
of State -vs- Federal government and that the principal 
applies equally to Federal-Indian-State governments. 

This principal is that the government of the United States 
as limited by the Constitution is a government which can 
exercise only express powers and those implied thereunder 
as granted by the people of the United States through the 
Constitution. While the government of a State is sovereign 
and can exercise any and all powers that a government has or 
may hereafter be deemed to have as a matter of inherent 
sovereig·nty, except those powers which are expressly prohib 1 ~ "'d 
to it by the State Constitution. 
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... 
Director 
Office of Indian Services 
Page 4 . 
July 7, 1977 · . ' 

An Indian tribe is:sovereign and can 
unless the exercise of such power is 
Congressional enactment or regulated 

exercise inhe)ent powers 
prohibited by treaty or 
or circumscribed thereby. 

If recogni·tion. of an Indian tribe is to give it political 
authority, it gives· to that tribe inherent sovereignty with
out restriction over the affairs of its members who are its 
citizens. It is unbelievable that the ~ecretary of the 
Interior can so circumscribe the affairs of citizens of the 
United States of Indian blood through regulation. 

To emphasize the foregoing paragraphs and the argument pre
sented to you therein, I would call your attention to the 
recognitio:1 of the principals stated in all Constitutions given 
Indian tribes organized under the Indian Reorganization Act. 
As far as I know they do without exception recognize the re
served powers of inherent nature which all tribes have by con
taining words to the effect as follow~: 

"Any rights and powers heretofore vest:ed in 
the tribes or bands but not expressly referred 
to in the Constitution or the tribes shall not 
be abridged but may be exercised by the Indian 
people through the adoption of appropriate by
laws and Constitutional amendments." 

The efficacy of the Bureau of Indian Affairs has been impaired 
I 

through these last years by the appropriations of funds for the 
benefit of people of Indian blood as minority races, a people 
discriminated against and a class of people below the legal 
definition of poverity. Congress has not always been careful 
in its language in such acts and has appropriated funds for the 
implementation of such acts through the Department of Health, 
Education and Welfare instead of through the Bureau of Indian 
Affairs. This has diluted the Bureau's authority and put, to 
the extent that funds appropriated must be administered, some 
regulation cf the conduct of people of Indian blood into other 
departments of the executive branch of government. The mischief 
accorded by this legislation and the courts' recognition of 
broad property rights under treaties, which property rights 
contain st:bstantial economic benefits, have resulted in the 
present drive for the enlargement of definition of an Indian 
tribe and rE!COgni tion of the same. 
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Director 
Office of Indian Services 
Page 5 
July 7, 19 77 

The fact that the Bureau of Indian Affairs sees its duly to 
be the extension of its authority over all people of Indian 
blood who can meet the criteria set forth in the proposed 
regulation is not justification for the enlargement of a class 
of people known as Indian tribal members. 

The Tulalip Tribes of Washington trust that the Congress will 
put a stop to the enactment of your proposed regulations and 
are seriously considering that if the proposed regulat~ons 
are adopted such will be immediately contested as to their 
efficacy and legality in an appropriate court of law. 

Yours truly, . 
. ' <J 

I'' I} 
/ · V (.. V Y ~ r ·~ l.:: ~ ~Q,/ : ( . i I fC ,; ' 

j/LE IS A. BELL 
I 

LAB:gh 

cc: Lloy6 Meeds 
Henry M. Jackson 
Wayne' Williams 
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UPPER PENINSULA ---
LEGAL SERVICES, INC. 

Directo~, Office of Indian Services 
Bureau of Indian Affairs 
18th and C StrE:!ets., NW 
Washington,· DC 20245 

416 Ashmun Street 
Sault Ste. Marie, MI 49783 

(906) 632-3361 

6 July 1977 

Re: Conunents on proposed regulations governing federal recognition 
of Indian tribes, 25 CFR Part 54. 

As an attorney who has worked extensively with one tribe which 
has recently obtained federal recognition - the Sault Ste. Marie 
Tribe of Chippewa Indians - I would like to enter the following 
conunents on proposed 25 CFR Part 54, as published in the Federal 
Register on June '16, 1977. 

In general, the proposed regulations represent a noteworthy 
attempt by the Bureau.to provide a formal procedure for recognition 
of Indian tribes. Having had experience with the past practice and 
procedure of the Bureau in this regard, it is gratifying to note 
that an Indian group which wishes to achieve federal recognition 
will have for it a detailed procedure to follow. The concept and 
general outlines of the proposed regulations are well within the 
bounds of the federal government's trust responsibility toward the 
Indian people. There are certain features of the proposed regula
tions which disturb me, however, and seem to be at odds with the 
avowed purpose of the regulations. I therefore propose the following 
changes in the regulations, which will be discussed more fully 
below: 

1) The t:erm "conununity" as used in §54.l(e) should be clarified 
so as not to be potentially unduly restrictive of eligibility for 
recognition; 

2) The one year limitation on petitioning for recognition 
embodied in §54.3 should either be eliminated altogether or greatly 
lengthened in order to avoid cutting off Indian groups potentially 
eligible for recognition: 
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3) The .'re'guirement of providing a list of members with the 
petition embo~lied. in §54. 6 (b) should be altered so as to protect 
the legitimate privacy interests of the petitioning group; 

-2-

4) The. npolitica·l. authority" criterion of §54. j(c) (4) should 
either be cl~rified or eliminated altogether so as to1 avoid being 
potentially UildUl~ re.str:ictive Of eligibil;ity for recrgnition; and 

5) $54.a should be altered to expressly provide' a rejected 
Indian group· the o·pportunity for a hearing on its petition and an 
appeal to the Board of _Indian Appeals. 

1. §54.l(e) - definition of "Indian ~roup" 

It is unclear to me in what sense the term "conununity" is 
employed in this proposed definition. In Indian law, ·the terms 
"Indian conununity" and "dependent Indian conununity" have been 
employed as terms of art to distinguish between certain forms of 
association or organization; e.g., conununity is often distinguished 
from tribe ·or band. The term seems to connote some form of 
physical proximity of members which, if true, is too restrictive. 

The Sault Ste. Marie Tribe of Chippewa Indians provides an 
example of how the term nconununity" could be employed in an overly 
restrictive SE~nse. The present membership of the tribe is spread 
throughout the eastern Upper Peninsula of Michigan, an area large 
enough that it may not make sense to consider it one "conununity". 
The tribe is <Jrganized into five "units", each of which clusters 
around one locale which could properly be charac:terized as a 
"community". If the term "community" were interpreted narrowly, 
under the proposed regulation the Sault Tribe would be required to 
petition and <Jr~anize as five separate Indian tribes, not as one 
tribe. This would result even though in terms of its history and 
culture, as well as its immediately prior organizational form, ~he 
group had a common nexus and must surely be considered one tribe. 

Furthermore, the larger group is much better able to provl:jf' 
services to its members and to exercise its powers of self-deter
mination than the five smaller units would be. In terms of presP~' 
federal policy, then, this amalgamation of related "communi ti f' c::
should be encouraged. Yet the proposed definition may make th·· 
creation or perpetuation of larger tribal groups impossible. 

I therefore propose that §54.l{e) be altered to read: 

"Indian group" ••• means any community, organization or association 
of persons of Indian, Aleut, or Eskimo extraction. 
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2. §54.3 Who may petition 

As I read this proposed regulation, it is a1: least implicit that 
Indian groups who do not petition for recognition within one year 
of the adoption of the-regulations cannot later be recognized. 
This is an unnecessary and unfair restriction upon the recognition 
process, and should be removed from the regulations. I have two 
principal reasons for this suggestion: 

a) As anyone familiar with the field of Indian law should 
know, the burgeoning of Indian claims of all sorts, including ~laims 
of recognition, has resulted at least in part from increasing 
access of small poor Indian groups to legal representation. 
Recognition is a process which certainly requires or at least. is 
greatly eased by the participation of legal counsel. Though in 
many areas of the country legal counsel is now available to small, 
poor Indian groups, this is by no means universally true. In 
Michigan at present, for example, there are large areas of the 
state with a high Indian population which are not adequately served 
by groups providing free legal services to Indians which can 
provide advice and assistance to Indian groups who may be eligible 
for recognition. Since many unrecognized Indian groups are by 
definition not in contact with the federal government or with other 
sources of assistance designed to serve recognized Indian tribes, 
such groups are unlikely to be made aware of the recognition process 
or of the potE~ntial benefits of federal recognition within the 
proposed one year period for petitioning. The proposed one year 
period may thus operate to cut off from recognition the most 
disadvantaged Indian groups, who are presumably the most deserving 
of the Indian groups which could be recognized. 

b) Some Indian groups who may be very well aware of the federal 
recognition process may not desire to seek federal recognition at 
this time. This is certainly understandable, given the lamentable 
history of federal-Indian relations in this country. While it 
appears that, given the current federal policy toward Indians, federal 
recognition is highly advantageous to most Indian groups, old wounds 
heal slowly in the Indian community. There is among Indian people 
a certain sti<Jffia attached to association with the federal government, 
especially among Indians who are not now receiving federal assistance 
and benefits. This is certainly the thinking among a number of 
currently unrecognized Indians in the Lower Peninsula of Michigan. 
This feeling is not likely to change in the course of a year, but 
it should change over time if the federal policy toward Indians 
remains on its present course. Such Indian groups may well decide 
in the not-too-distant future that federal recognition is desirable, 
only to find themselves cut off from federal recognition by the one 
year limitation imposed in the proposed regulations. This is sure 1 y 
an undesirable result. 
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The one .yea.r ·limitation presently embodied in proposed §54. 3 
thus appears 'to be an· attempt to limit, rather than provide a 
procedure for.a~knowledging, the trust responsibility of the federal 
government t6ward. it~ Ihdian tribes. I therefore propose that 
§54.3 be altered to·read: \ 

Any Ind.:i.aj:l group. in ·.the United States which ·believes t1at it has 
the status of a federally recognized Indian tribe may submJ,t [ ••. ]a 
petition r,equesting that the Secretary acknowledge such status. 

At the very least, the regulation should allow a period substantially 
longer than one year within which petitions may be filed. · 

3. §54.6 (b) -'form and content of petition; list of members 

I can welY image privacy objections by Indian groups to the 
requirement that the petition contain a list of members, especially 
since under §54.5 the petition must be available for local examina
tion. The'tribes with ~hich I have dealt are quite reluctant to 
reveal membership lists to outsiders. I fear that this requirement 
may chill the willingness. of Indian groups to petition for 
recognition. 

It seems that the government's interest in knowing something 
about a group's membership could be served by less intrusive 
methods of obtaining the information. The regulations already require 
that the group furnish documentation about membership requirements 
[§54.6(c)], and allow the Corrunissioner to require additional 
information about membership when he feels in a given case that such 
information is necessary [§54.7(b)]. Given these current proposed 
regulatory provisions, I propose that §54.6(b) be altered to read: 

A statement of the number of members of the group and their 
geographical location and distribution. 

4. §54.7(c) (4) -political authority over members 

It is unclear to me in what sense an unrecognized Indian group 
can exercise political authority over its membe:rs if the group does 
not have a reservation. The usual requisites of political authority 
of tribes involves sovereignty over an area and administration of 
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services for its members. Neither is likely to be possible for an 
unorganized Indian group. This criterion, strictly applied, could 
thus operate to exclude all but the most exceptional Indian groups 
from federal recognition. 

It is therefore my suggestion that proposed §54.7(c) (4) be 
deleted altogether from the final regulation. At the very least, 
the section should define the indicia of political authority in 
terms that will not clearly exclude from eligibility for recognition 
most Indian groups who can meet the other criteria. 

5. §54.8- action by Commissioner 

The administrative procedure embodied in the proposed· regulations 
does not provide the opportunity for the Indian group at any stage to 
present its materials supporting the petition at any type of 
hearing. I believe that fundamental fairness requires that the 
affected Indian group should be allowed to present their evidence 
and arguments at a hearing. This may be especially important for 
small Indian groups who do not at the time of petitioning have . 
access to the type of assistance necessary to allow them to present 
a persuasive petition. Such a group would be at the mercy of the 
Commissioner's staff who prepares the report on the group, and it is 
certainly likely that the Indian group will take exception to 
certain features of an adverse report to the Commissioner. The 
present regulations do not provide an opportunity for the Indian 
group to do so. 

One method of correcting the present defect in the proposed 
regulations would be to provide that the report of the Commissioner 
be circulated to the affected Indian group prior to its adoption. The 
Indian group could then be given a certain period of time, say 30 
days, within which to contest the proposed report and its conclusion. 
If such a contest is filed, the Indian group should then be able to 
invoke a formal administrative hearing at which it would be given 
the opportunity to present evidence and arguments relevant to the 
indicia of recognition set forth in proposed §54.7(c). After the 
hearing is concluded and the record closed, the Commissioner's 
report should then be rewritten to take into account matters presented 
at the hearing. 

The Commissioner's determination should also be appealable to the 
Board of Indian Appeals pursuant to 43 CFR §4.350 et seq. As I 
read the regulations governing the Board of IndianAppeals, the 
Commissioner's decision is already appealable to the Board of Indian 
Appeals; the proposed regulations do not clearly indicate this at 
present, and they should affirmatively do so. 
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. . . 
As an altern·ative to the above procedure, the Commissioner's 

determination could be appealable t'o the.Board of Indian Appeals, 
under the cu;rJ~enii re.gulat·ions governing appeals to that Board. 
The right to an administrative hearing at which the Indian group 
COUld present ad.di t'ional evidence ShOUld be ·specifichll'y prOVided 1 

however. (~s I ~ead the current provisions of 43 CF~ §4.350 et 
~ such a hear:ing would be discretionary with the Bqard of Indian 
Appeals. ) · . · · · I 

If the latter sug~estion is adopted, the proposed regulation 
could be alte~ed to read~ 

§54.8 Actiqn by Commissioner 

* * * 
(e) Any interested party dissatisfied.with the decision of the 

Commissioner may appeal the decision to the. Board of Indian Appeals 
as provided in 43 CFR §4.350 ~· In any such appeal, the 
interested party shall have a right to a hearing in accordance with 
the provisions of 43 CFR §4.362 through §4.369. In the event that 
such a hearing is requested, the Secretarial review period as 
provided in paragraph (d) hereof shall be thirty days from the date 
of deci~ion of the Board of Indian Appeals. 

Dated: 

JJ:jf 
c: Eleesha Pastor, esg. 

Michigan Inclian Legal Services 
3041 North Garfield Road 
Traverse City, MI 49684 
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C ni teu. S t:1 tes Department of thL ... n terior 

OFFICE OF THE 50LlClTOR 

~1 em o r a n d u m 

To: Associate Solicitor, Indian Affairs 

From: Regional Solicitor, SLCU 
• 

Subject: Proposed Regulations Governing the Deter
mination that an Indian Group is a Federally 
Recognized Indian Tribe 

In accordance with your June 22 memorandum, we have 
reviewed proposed Rule 25 CFR, Part 54. 

We agree that a regulatory procedure should be 
established to govern the deter~ination as to whether 
an Indian Group is infact a federally recognized 
Indian Tribe. 

~ on 54.3 limits the period of time that an Indian 
oup may petition the Secretary to acknowledge 

federally recognized status to one year. We see no 
reason for such a limitation and recommend that this 
time limitation be deleted. 

WRM:bt 

~ 
EID ~J. NIELSON 

Regional Solicitor 

{~·:-
'-· . 
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Cnited States Department of the Interior . . 

IN REPLY REFER TO: 

OFFICE OF THE SOLICITOR 
:\ TL.\...,"TA REG 10:-: AL OFF ICE 

, 148 CAl:'\ STREET NE. • 

..... TL>\:"'TA, CEORCIA 30303 

· ·July 1, 1977 

To: Acting Associate Solicitor for Indian Affairs·. 

From: Regional ·solicitor, .. Atlanta 

Subject: Proposed Rt!gulations Governing the Determination that 
an Indian Group is a Federally Recognized Indian Tribe 

The follo'Wing are my comments as requested in your memorandum of Jurre 22, 1977, 
on the above subject. 

1. In 54.1 (f) a "Federally Recognized Tribe" is described as one 'Who "should 
continue to have the status of a domestic dependent sovereign." A 
"domestic dependent sovereign11 is not defined; but, more significantly, 
the 'Way it is 'WOrded it would appear that the Secretary 'Would maintain a 
continuous review of such tribes to be sure that they meet the specifi
cations. From this definition one would conclude that the review would 
pertain to existing federally recognized tribes and yet in 54.2 this is 
denied. It would appear to be a .!'!£!!. sequitur. 

2. There is no recognition of the problem of a tribe being declared judicially 
to be without tribal status. Notwithstanding such a situation, can the 
Secretary recognize such a tribe? 

\ 

3. In 54.3 there is a limit of one year to petition. If the petition is 
based on a treaty or an agreement, how can this right be limited to one 
year? 

4. In 54.7 the Comm:issioner had the discretion to listen to "oral arguments." 
It seems to me that a determination of a federally recognized tribe 
affects many people and many institutions and that a full public hearing 
should be held in order that all persons will have a right to express 
their preferences. 

S. If the co::unent in 
vision of 54.7(b) 

~~'i HO)j>/ 

f~~ 
76 

paragraph 3 of this memorandum is corrE!Ct, then the pro
relating to the three-year disposition period should be 
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Acting Associate Solicitor 
for Indian Affairs·: 

July l 9 1977 
Page Two 

6. 

m1:>dified. 

I:l 54.8(b) the Commissi'o~er'is required to find the existence ofL tribe 
w::1en paragraphs (1-5) and (10) are satisfied together with one ot'her 
p.aragraph. 54.7 (c) (7) contains; inter alia, the fact of Congressional 
recognition. If a tr_ipe has been Congr~ssionally recognized, what 
a\lthority would the Commissioner have to deny tribal organization even 
if all the factors in (1-5) and (10) were not met? -

Generally, this proposed regUlation deals with a very fundamental right of 
goverru:1ent, i.e., sovereignty, and it should be as precise as possible. For 
example, in 54.7(c)(4) relating to area it includes the words "or has in
habited historically." Does thi~ mean that a tribe who historically used a 
given area but which has now passed into other ownership legally has the 
right to assert ownership'in·that area? What is meant by "persons of 
Indian, Aleut, or Eskimo extraction?" There are many people with a small 

-amount, 1/32 or 1/50, of Indian blood. Are the p rsons of "Indian ex-
traction?" Because of the fundamental natur. of t re~ula iJ"dit wou -
appear that additional specification is nee d. j 

//11 IliA,' · l 
nd C. Coulter 

I
I 
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~1emorand~..~:m 

UNITED STATES 

DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 
FIELO SOLIC !TOR 

P. 0. SOX 397 
A NAOARKO, CK LAHOMA 73005 

June 30, 1977 

To: Acting Associate Solicitor, Indian Affairs 

From: Field Solicitor, Anadarko 

Subject: Proposed Regulations Governing the Determination 
that an Indian Group is a Federally Recognized 
Indian 1'ribe 

After reviewing the proposed regulations, I find no procedure 
for the publicatic•n of a current, updated list of tribes 
which the Secretary of the Interior considers to be federally 
recognized tribes. 

It is our suggestion that a list of such tribes be published 
nationwide in order that a tribe will know whether or not it 
has to apply to be: recognized. It is our feeling that such a 
list will eliminate the possibility of a tribe claiming in 
the future that it did not know whether or not it was necessary 
to apply. 

~.b.~ 
Benno G. Imbrock 
Field Solicitor, Anadarko 

.... 
' 
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~4:;;11'.,; J 5'2'.:JS"''" 
t-4~=Mv ::: s-:....:-.s~ 

• E-;: = ~ : ,, =: 

RE:,Q PE:""T0N ;:~AY:?-,::t:"S 

Scott Keep, Esq. 
Division of Indi'an Affairs 
Office of the Sohcitor 
Department of the Int'erior 
Washington, D. C. 20240' 

DearS cott: 

. June 29, 1977 

. . . 

I have a few thoughts on the proposed "recognition" procedures 
which I would like to communicate to you informally. I do not beHeve 
that our clients have a suffi'cient interest in them for me to make any 
"formal" comments. 

I have two ~ubstantive observations; then; some technical 
suggestions. My sUbstantive comments relate to "even-handedness" 
--that is, to tn:!ating similarly situated Indian groups in a similar 
fashion -- and to the "all or nothing" concept of recognition. 

A. Even-Handedness 

I retain the concern that there are "equal protection" problems 
with a view of n~cognition that treats a tribe as eligible to be "recognized" 
only if it has alrea~y been "recognized" in the past. The regulations 
adopt this approach, at least in form. And since there are some Indian 
groups that have~ not historically been treated as tribal governments or as 
eligible for BIA services, and these groups cannot validly be distinguished 
from others that have been "recognized",except by historical accidents, I 
prefer an approach which considers whether a tribe is entitled to 
recognition to o:ne that considers whether it "has been" recognized. 
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Scott Keep, Esq .. 

June 29, 1977 
Page Two 

The procedures in this respect to follow the "second best" 
approach that you, Alan and I took in our Ap:il 12, 1976 memorandum t~ 
Greg Austin. As you know, my own preference is that a tribe is 0ntitled 
to recognition if it satisfies critc:rio ( 1) through (5) iJnj (10), un~: that no 
further inquiry is necessary or desirable. I agree, however, that criteria 
(6) through (9} are liberally drafted to permit recognition for a broad 
number of tribes. So, as a practical matter, it may not make much difference. 

B. All or Nothing 

The regulations appear to continue the all or nothing concept .of 
recognition. While they do not state what follows from bE::?ing recognized, 
it is implicit that a "recognized" tribe is eligible for all BIA services and 
an "unrecognized" tribe is eligible for none. The regulations might be 
improved by retaining discretion in the Commissioner to recognize tribes 
for certain specified purpos·es. On the other hand, that approach could 
be more constrictive than an all or nothing concept, if the all or nothing 
concept is liberally applied. 

C. More Technical Suggestions 

Assuming that the Department continues with basically these 
regulations and the concepts they embody, I have the following specific 
suggestions: 

1. Section 54. 1 (f). I would change the wording because it 
suggests that the Commissioner could determine that tribes which "have had" 
the status of domestic deP=ndent sovereigns should "continue to have" that 
status. This su<;~gests a power of executive termination which I am sure is 
unintended, and which would be undesirable and probably unlawful. I 
wonder if you want to couch the section in terms of "status of domestic 
dependent sovereign" at all. Perhaps eligibility for BIA services and 
programs is a mere accurate characterization. 

2. Section 54.2. To avoid any ambiguity as to whether a tribe is 
currently recognized or not, it has always seemed to me that the Department 
should publish a Ust of federally recognized tribes. I recollect that Les 
Gay's office had compiled such a list. If a list is not published, then a 
tribe which erroneously. believes it has been "recognized" may not apply 
for recognition and may be denied recognition by failure to apply. Conversely, 
a tribe which is in doubt may apply even though it has been recognized. 
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S cc.tt Keep, Esq. 
Junc29, 1977 
Page Three 

't .. 

. . I 
3. Section 5-1.7(!:;)·. ·'! .. his section spcc;:s o: 'time!·.·:.!:.: ::'·:::~o::s", 

which are to be di~posed of \Vithin three years t:-om the date o: :!-:e rec:t.:L :wns. 
This suggests that tribes' have oneand only one opportunity to ma~e a filing. 
On the merits, I think su.ch a· procedure is undesirable {e.g., the IRA cut-off), 
Moreover 1 it is not stated anywhere in the regulations t.hat thc;e will be any 
kind of a "statute of limitations" barring a pe,ti.tion not filed by a certa1n date. 
M~· own preference would be that a tribe could petition at any time and that 
thE! Bureau should a c:t within. a certain period (I hope more promptly th;::n 
three years) on the petition after it has been filed. 

4. Section 57.8(d). This section allows the Secretary to set aside 
the Commissioner's determination. If he does this, it seems to me the Sec
retary's decision should be set forth in writing and should state its reasons 
in detail. The regulation does not so provide. 

Thank you for your note.· I would be delighted to discuss these 
comments and the rE?gulations with you further anytime you desire. 

Best regards, 

Sincerely I 

J<a-:.a-
Reid Peyton Chambers 

RJ>C:bps 
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IDluNIV'E"RSitY oF LouisiANA Department of Social Sciences 

Natchitoches, LA 71457 

Director 
Office of Indian Services 
Bureau of Indian Affairs 
18th and C Streets, N.W. 
Washington, D.C. 20245 

Dear Sir: 

June 27, 1977 

I am writing to formally comment on "Procedures Governing 
Determination that Indian Group is a Federally Recognized Indian 
Tribe," Department of the Interior, Bureau of Indian Affairs 
(25 CFR PART 54) as appears in the Federal Register, Vol. 42, 
No. 116, Thursday, June 16, 1977. 

I have been working on ethnohistorical and ethnographic de
tails with the Louisiana tribal people for several years now and. 
appreciate the chance to comment directly. 

These proposals, if adopted, will effect a number of Louis~an~ 
communities, as well as other recognized and unrecognized communi
ties in the Southeastern United States. Consequently, it is hoped 
that the Office and the Bureau will consider the following comments 
as a serious attempt to aid those offices in tribal identificat~on. 

Specifically Part C, Paragraphs 1-10, points for identity 
consideration, might be reconsidered or at least discussed in terms 
of the historical situation in Louisiana and other former colon~al 
situations where non-Anglo governments once held jurisdiction over 
Indian affairs. I should like to address these paragraphs in order, 
beginning with paragraph 2. (Other paragraphs and statements would 
seem to be acceptable): 

Paragraph 2 -- Has as members principally persons of common 
ethnological origins. 

Comment: Ethnology is the study of ethnic groups "common 
ethnological origins" might ultimately be taken to 
refer to any group studied by an ethnologist--otherwise 
it should read "common ethnic origin or background." 

Paragraph 3 -- Exercises political authority over its members. 

Comment: This 
arises as 

seems vague, and the question immediately 
to what "political authority" consists of. 

Equal Employment Opportunity Employer fB-f 
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Office of !;dian Services - 2- June 27, 1977 

I f . you. m.~ an a body t h a t 1 ega 11 y rep r e s en t s a c or p or a t e 
body .~hat is one situation, if yoo mean a contemporary 
chiefdom th~t is another.· Unrecognized tribes would 
app1~ar ·.to h'ave ~o legal basis fo.r "authority" unless 
satu:t'toned' by' Federal or State law, .. a point of con
t•enti·on with' .traditional Indian practice a~yway. Any 
mo~e c6~fusio~ about this issue would not seem helpful 
at' this' point. 

1 

Paragraph 6 Has· been a. party to a treaty or agreement 
with th~ United States, or is a sQccessor in interest 
to an I [ld i a ri. . t r i b e w h i c h w a s . p a, r t y to a t r e a t y or 
agreement with the United States,·.which treaty or 
agreement w~~ ratified by Congress and remains in 
efft!ct. · 

Comment: This paragraph poses a direct impediment to 
tri~es wh{~h easily meet the oiher qualifications 
listed.dealiqg with ethnic background, land and 
pol:~ty. ·Tribes like the Tunica.:.Biloxi, Houm'a and 
Louisiana band of Choctaw had formal agreements with 
the French and Spanish authorities of Louisiana and/or 
Texas. Since these tribes were not affected by the 
Indian Removal Act nor received Federal recognition 
or serv~ces, there exist no treaties which were enacted 
for them.. It wa~ explicit in the ratification of the 
Louisiana Purchase that such prior agreements would be 
honored and John Sibley, the first American Indian agent, 
served these tribal groups. However, it would be most 
imperative at this point if "agreement" was stipulated 
to mean recognition of tribes documented from letter 
books of the American agents--tacit in their documen
tation and/or formal recognition of bands or chiefs 
historically connected to applicants for recognition. 

I 

There have been services rendered these unrecognized 
tribes without treaties or tacit agreements. However, 
some, like the Houma here in Louisiana, never received 
anything although they were, and are, one of the larger 
Indian populations in the South. Similarly, tribal and 
non-tribal Indian communities in western Louisiana and 
eastern Texas fell into a no-man's land between Spanish/ 
Republican Texas and the United States. No treaties 
were enacted which specifically dealt with these people-
including the Caddo, Choctaw, Cherokee and others in 
Texas--so they remained in political limbo long after 
international boundaries were resolved. 

Inasmuch as Paragraph 6 has a strong effect on 
several historically documented groups: Tunica-Biloxi. 
Choctaw (outside of Mississippi and Oklahoma--especially 
those in Louisiana who had agreements with Spanish 
authority), Houma, isolated clusters of Lipan (ex
Spanish slave populations) on the upper Sabine River and 
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Office of Indiin Se~vices -3- June 27, 1977 

pos:sib,ly .. oth.~r groups, it should b·e specific and clearly 
stipulat_e the meaning of "agreem~nt," at least as 
specifically as ·it defines '··'successor." . . . . . 

It.'.shou'id' als~ allow tribes who can dOfUtnent cultural 
continuity to est~blish claims for recognition on his
tottcal'documentation that they were offici4lly 
recog~ized ~y ~he several colohial powers i'volved. In 
short, "treaties and agreements" should be broadened to 
include ~hose·with former colonial administrations as 
well as those r~tified by the United States. Otherwise 
these guideii~es will ~xclude t~ibal groups and bands 
who have lived continuously ih th~i~ communities and 
maintained iheir traditional polity and cultural iden-
t·ity for· two or more centuries .. It should not be the 
intention of these qualifications to exclude, accidentally, 
people of American Indian descent from much needed 
services a~d ot~er advantages. ·It is felt that the 
documentatiofi of recognition by or agreements with foreign 
as ·well as domestic governments· is available· for most 
groups ~ith real claim on recognition and would serve 
as adequate proof of identity. It should at least be 
admissable and formally considered. 

Paragraph 10 -- Has as members principally persons who are 
not members of any other Indian tribe. 

Comment: Does this mean persons not on tribal rolls, or not 
of ultimate tribal background? A case in point would 
be Choctaw in Louisiana, who had agreements with both 
the Spanish and American agents, have remained in place 
uneffected by the Removal, maintain their cultural 
tradition and polity, and have not been enrolled in 
Missis~ippi or Oklahoma Choctaw rolls. Members of such 
communities who have migrated to Oklahoma still are not 
enrolled there nor do they receive Federal services. 
Clarification to state "enrollment'' as "membership" is 
intended would allow these autonomous groups, who have 
had their own polity longer than the United States. to 
maintain their integrity and receive the recognition 
and services they qualify for. 

I thank the Director and the Office for a chance to comment. 
Hopefully others who know about regional Indian affairs and who 
work with Indian communities will have input at this point. It is 
realized that recognition is a real problem for the Bureau and th~ 
Office of Indian Services. Without serious steps, like these 
guidelines, it will remain so. However, it seems the agencies 
should exercise caution so as not to exclude Indian communities with 

real identity. At least as much caution as it exercises about 
recognition suits it deems inadequate. I hope these comments will 
be helpful. 
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Office of Indian Services -4- June 27, 1977 

Mr. Leslie N. Gay, Jr. is to be commended for his efforts. to 
deal with this issue. If we can be of any help to him, we would 
be pleased to input directly. 

jrm 

Sincerely, 

;~;~ 
Williamson Museum 
Northwestern State University 

cc Mrs. Jeanette Campos, Indian Manpower Services 
Mr. Clyde Jackson, Jena Band of Louisiana Choctaw 
Mr. Joseph Pierite, Tunica-Biloxi Tribe 
Mr. Ernest Sickey, Coushatta Tribe of Louisiana 
Mr. E. C. Downs, American Indian Policy Review Commission 
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ROUNl) VL"-\LLEY INDIAN HEALTH C.t:I\TER 
. I:'ost Offi~e· Box 247 ·~ Covelo. c·aliforn!a 9542.3 

' . ' . . 
Telephone /07 983,2981 

Director 
Office of India~·services 
Bureau of Indian Affairs 
18 and C street~ 

NW., Washington D.C.. 20245 

Dear Sir: 

June 23; 1977 

We have, at the Round Valley Indian Health Center, 
reviewed your Procedures Governing Determination that Indian 
Recognized Indian Tribe. We have basically two comments that 
to addre·ss to you at this time ralative to this document. 

Inc. recently 
Group is a Federally 
we would like 

First, It hardly seems fair that after a great amount of work on the 
part of the Indian tribe cir band, in the.assimilation of complex and complete 
documents in a year, that the Bureau should take three years to simply review 
these documents. Surely, with the staff that the Bureau has, the small amounts 
of data relative to these tribes can be obtained from the computer banks in 
Washington and the determination can be made in a much more timely fashion. 
At most a year should be the maximum limit that the Bureau should have. After 
all, that is all the time that you give the Indian people. 

Secondly,there is no provision whatsoever in this document for the 
grievance procedure that a tribe or band may take if they are refused recognized 
status. The way the document reads presently is that: if one man in the Bureau 
makes this determination, then for all time in the future, this tribe or band 
may not be recognized. This is hardly fair, that one! man should have such 
judgemental authority over the lives of the Indian people. Specific and timely 
procedures for Indian grievences relative to the refusal of tribal status should 
be established and included in the document immediately. Such procedures should 
be created and drafted with the aide of national Indian groups, for instance the 
National Association of Tribal Chairman, to insure that the procedure is Indian 
oriented. 

Thank you for your consideration of these suggestions 

RVIHC, Inc. 

G)_, 
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IN REPLY REFER TO: 

Administration 

Memorandum 

Through: 

From: 

Subject: 

L .. nited States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

SISSETON AGENCY 
SISSETON, SOUTH DAKOTA 57262 

June 22, 1977 

Area Director, Aberdeen Area 

Director, Office of Indian Services 
Bureau of Indian Affairs, Washington, D. C. 

Acting Superintendent, Sisseton Agency 

Comments on Proposed Rule as published in the Federal 
Register on Thursday, June 16, 1977 

54.1 "Indian Group" should also define community 

54.2 Purpose - clearly states that "these regulations shall not 
apply to any group which has already been recognized by the 
Secretary of the Interior" yet under the following it is 
implied that these groups already have Federal recognition. 
I believe the regulations could be clarified by the changes 
belmo1: 

54.3 "Any Indian Group ..... that it has the status •.••. " 
should read " ...•...•.. should have the status •..•• " 

54.6 " ••.•.. has the status of a Federally recognized Indian Tribe" 
again should read " ..... should have the status .••.••.••••••• 11 

ftJ . il~~~·-, '-
Acting suterintendent 

l. 

G) .. , 
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TO 

()li'"Tic;:...AI;. f'~F'! .... ~0. I, 

...... .,. !MOl I:.Dl~lCltw 

UNITED STATES GO\'ER~ME:\1 

Mem·orandum 

~ts (1")\ ~

. ·---\~ 
1) ,/ 

Area ·Director,- Bureau of Indian Affairs DAtE: May 26, 1977 

FRO~t Offi~e of the Regional Solicitor, Portland 

SUBJECT: Proposed Interior.Department Rule-making for [xtending 
Feder·a Recognition .to Tribal Groups 

. When I was· in Washington, o:c., on April 18-.19 I was shown a copy of 
proposeid rules for extending federal recognition to Indian groups by 
Secretarial· action which are to be published shortly in the Federal 
Register. The ~raft apparently was in final form for presentation 
to the Secretary for approval of its publication and a Notice of 
Proposed Rule~making. Following such publication the public would 
be given an opportunity to make comments before the rules are finally 
adopted. I. was asked to make any comnents I had on th·e draft. 

I made the following oral comments which Scott Keep of the Solicitor's 
office noted down and said he would discuss with BIA to see whether it 
wanted to make any changes before submitting the rules for publication. 
I was subsequently advised the Bureau preferred to proceed with the 
publication of the proposed rules as drafted and that any changes 
could be made following the public consideration. To the best of my 
knowledge the rules have not yet been published. 

Following are the comments which I made. These are reconstructed from' 
memory and I do not have a copy of the proposed rules with me so cannot 
make reference to specific sections. 

1. I felt that more extensive Federal Register notice should be re
quired co,ncerning the identity of the group petitioning for recognition. 
Sufficient information concerning the identity should be included so as 
to enable greater segments of the public, including state and local 
governmental entities, to ascertain whether they are concerned with 
the application of a particular petitioner. Merely listing the name of 
the petitioning group is often not enough to serve this purpose. We 
have had at least two groups of Indians in western Washington which 
have recently given some public indication of their desire to obtain 
federal recognition that even those of us quite familiar with Indian 
Affairs were not able to identify without further research and inquiry. 

1
2. I felt that the rules should require Federal Register publication 
of the Commissioner's Report to the Secretary or at least a fairly in
clusive Gummary thereof. At present, I believe, they only require 
notice that he has made a report. The proposed rules seem to treat 
the petitioning group as the only really interested party that has to 
be kept informed of all actions along the way. Obviously a deci sian to 

' Bu; U.S. Sat•ingJ BondJ Rrgul,;r/; 011 t/n Payo!l Sat int,J P/.11: 

fi)_ '1. 
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extend federal recognition to any group has consequences that will 
affect others than the petitioning group. They may affect other In
dian groups which might claim that the petitioner belongs with them. 
And they certainly affect state and local governments. If the Peti
tion includes any recommendation or contemplat·ion of establishing an 
Indiar reservation for the group, it would also directly affect all 
residEnts or property owners of the area to be included within 'the 
reservation. 

3. The requirement set out in the proposed rules for recognition and 
for findings of nonrecognition leave a gap. Various crit~ria are set 
out (Y.thich incidentally are a considerable improvement over some of 
the criteria which has previously been mentioned). Then there.is a 
section which says that before recognition can be extended certain 
specific criteria must be met plus at least a certain number of other 
optional criteria. A following subsection states that a failure to 
meet certain criteria plus a certain number of optional criteria is 
to result in nonrecognition. However, as presently worded, it is pos
sible for a group to fall in between the requirements set out in the 

·two subsections ref~rred to. 

4. There does not appear to be enough opportunity for others to offer 
~ testimony. Again this seems to be consistent with what appears to be 

. -~ ';( \, the philosophy that the only real interested party in a petition for 
-)'.~ ecognition is the petitioning entity. 

/" ~ "/" ~ For the I Regiona 1 Solicitor 

~ y) ~~~ );l,-~ _,/,;;o;v:l) 
~;;;';;::' o( Dysart 

Assistant Regional Solicitor 
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CARL TON L. RHOADES ~Np ASSOCIATES SYSTEM CONSULTANTS 

31~18 PACIFIC HWY SOUTH FEDERAL WAY, WA 98003 (206) 839·3660 

. ~· . 

Director 
Office of Indian Servic·es 
Bureau of Indian Affairs 
18th and C Streets, N.W. 
Washington, D.C. 

Dear Sir: 

CARLTON L. RHOADES 
PRINCIPAL 

September 1:L 1977 

I 

My comments on the proposed new rule (25 CFR Part 54) are 
submitted for conside.ration. I am currently a member of ·the 
Recognition committee .of the Chinook Tribe. I am by descent part 
Chinook and part Chehalis. I was raised in the ways of the Chinooks 
in our ancestral home on Willapa Bay in Southwestern t-lashington. In 
addition to beiriq a member of the Chinook Tribe, I am allotted on 
the Quinault Reservation~ 

I recognize that a means to consider. applications for recognition 
by Indian Groups is desirable. The regulations for this consideration 
should provide a means for orderly evaluation and a reasonable and 
just decision by the Commissioner. As written, the proposed regulations 
seem ambiguous and possibly self-defeating. 

Paragraphs :.4 .1 (f) and 54. 3 would seem to be ambiguous and perhaps 
contradictory. Is the "Federally Recognized Tribe" defined in 54.1 (f) 
the same "federally recognized Indian tribe" of 54.3? More precise 
definitions and sub'sequent statements are required in this case. 

Paragraph 54.7 (c) (3) is concerned with the petitioning groups 
exercising political authority over its members. In general, this 
implies the ability to reward or punish the members in some manner in 
order to maintain an orderly society. In the case of the Chinooks 
(and many other legitimate historical as well as contemporary un-
recognized tribes, I'm sure) with no Federal recognition or reserved 
historical land area this "political authority" requires an exact 
definition. Does, for example, the Chinook Tribe organized as a non
pr~fit corporation satisfy this requirement? Would a less formal 
organization satisfy the requirements? Without specific definition, 
this "political authority" statement could limit recognition to those 
tribes currently recognized. 

Paragraph 54.7 (c) llO) is concerned with the petitioning tribes 
me:nbers being principally persons who are not members of any other 
Indian tribe. Here we have many Chinooks who are members of either 
the Quinault Tribe or the Shoalwater Tribe. Many such as myself, are 
not members of any federally recognized tribes. Some background is 
necessary to fully understand the reason for many being members of 
the Quinault Tribe. 
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The Quinault R.eservation in its present: form ·\\:•as established for 
the Coastal Wash:Lngt'on· Indians. . It was allotted to these people. Less 
than 20% was allc)tted· to .ethnic Quinaul~s, approximately 25% to ethnic 
Chinooks. In order for an allottee to transfer land to children, or 
to purchase land. from' another' allottee, or to place land'in trust on 
the Quinault Reservation, .·the allottee must be a ·member 9f a federally 
recognized tribe. ·For this reason, many have joined the\Qu'inault Tribe. 
If the Chinook Tribe .was federally recognized, this would not be the 
case. The word "principally" could mean from just over ~0% to just 
short of 100% of the members·. Perhaps specific definitidn is required 
here as well. · · ; 

It is felt that most.et:hnic Chinooks wo).lld· join the Chinook Tribe 
once it gaiJ.led federal recognition allowing the individual allottee to 
transact his affairs on the Quinault Reserv~tion as a Chinook. 

Paragraph'54.8 (b) and (c) establishes the criteria for the 
Ccmmissioner to qrant or 'refuse recognition and as a basis specif s 
the petitioner must.satisfy·among other things, the paragraphs 54.7 
(c) (3) and (10) commented upon. Being such key considerations, these 
paragraphs should. be ~nambiguous and specific in statement. 

My final corrun~nt concerns the potential costs of complying with 
these requirements. We recognize the facts as we know them be prepared 
and submitted in an orderly manner. This activity could present a 
substantial cost to the. petitioning tribe. Additionally, the review 
procedure of paragraph 54.7 (a) and possible additional information 
re,quirements of !54. 7 (b) could impose substantial addi tiona! costs 
upon the petitioner. Not being a federally recognized tribe simulaneous
ly means not having access to the funds to respond, and with no funding 
provisions, the regulation becomes self-defeating. 

Sincerely, ;)·::Jtr-, 

. ~.~::<: \~-r~ 
~lton L. ~hoades 

CLR/dal 
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UNITED STATES DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

CO~ll"1ENTS OF 'l'HE LITTLE SHELL TRIBE OF CHIPPEWA INDIANS UPON 
PROPOSED PROCEDURES GOVERNING DETERNINATION THAT AN INDIAN 
GROUP IS A FI~DERALLY RECOGNIZED INDIAN TRIBE. 

I. 

GEHERAL STATEMENT 

The Little Shell Tribe of Chippewa Indians is a histori-

cal Indian group which is a group of descendants of the Plains-

Ojibwa. Turtle Mountain Band of Chippewa Indians v. United 

States, 23 Ind. Cl. Comrn. 315, 318 (1970); Little Shell Band v. 

United Statf::s, 3 Ind. Cl. Corrun. 417 (1954). 'I'he tribe has con-

sistently exercised the powers of a dependent sovereign nation 

within the United States. 

The Little Shell Tribe differs sharply with the proposed 

regulations published at 42 Federal Register 30647-30648 (June 

16, 1977} and hereby presents its comments upon them. 

II. 

1·1HILE THE PUBLICATION OF PROPOSED REGULATIONS TECHNICALLY RE
QUIRElillNTS OF 5 U.S.C. §552, THERE HAS NOT BEEN PROPER NOTICE 
TO "NONRECOGNIZED" INDIAN GROUPS: 

Pursuant to the statute, publication of proposed regula-

tions in the Federal Register is sufficient for their legal-

ity. 5 U.S.C. §552(a} (3). However, jn this case the questic~ 

is one of the adoption of procedures which will affect the 

lives and futures not only of Indian groups but of their in-

di vidual members as well. For the purposes of the Indian Self-

-1-
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Determinat.ion a'nd .Edtlcation Assistance Act an "Indian tribe" 

eligibleito 6ontr~c~·for the provision of Bervices\wfll be a 

"'Indian· tribe, band, nation, or other ordanized 
group· o'r: coriununi ty . . . \vhich is recogn~zed as 
eligible for the special programs and seivices 
~rovided by the United States to Indians because 
of their status as Indians .... 2'5 U.S .. C. §450b . . ..... 

"Trib.es, bands·; nations, or other organized groups or 

communities" include many groups which may or may not have 

the technic~l assistance or money to become aware of items 

published in the Fed~raJ Register. Many of these people 

have received the traditional services off~red under the 

Snyder Act at the reservation of a tribe which has had an 

area set aside for it. These people would not become aware 

of the publication of proposed regulations and there is an 

obligation upon the Department of the Interior to give more 

adequate notice to the Indian groups by means of newspaper 

articles, notices in traditional Indian areas, and other 

kinds of noti6e likely to come to the notice of "unrecog-

nized" groups. 

We are very familiar with the concept of Indian law 

that treaties are to be construed in the way Indians would 

understand t:hem as shown by Indian practices a.nd customs. 

United States v. Top Sky, 547 F.2d 486, 487 (C.A. 9, 1976). 

":n sum, the treaty is to be interpreted to 
attain the reasonable expectations of the 
Indians." Id. 

The language of the statutes should be interpreted in the 

-2-
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same way as that of treaties, that is, 

"The language . . . should never be construed 
to (Indians') prejudice. If words be made 
use of which, which are susceptible of a mote 
extended meaning than their plain import 

. they should be considered as used only 
in the latter sense." Worcester v. Georgia, 
6 Peters 515, 582 (1832). 

The statute should be construed in a.spirit which 

generously recognized the full obligation of this nation to 

protect the interests of dependent people. Peoria Tribe of 

Indians v. United States, 390 u.s. 468 (1968). Applying this 

same doctrine to the idea of publishing administrative regu-

lations pertaining to "recognition," the individual Indian 

groups and peoples must be given actual notice of regulatory 

proceedings. 

Indicative of the spirit in which the regulations which 

are proposed is the fact that they have not ~~en widely adver-

~ize.d. One cannot even get notice of the regulations when one 

specifically asks for notice: 

On March 9, 1977 James w. Zion, counsel for the Little 

Shell.Tribe, had a telephone ~onversation with Leslie Gay, the 

author of the proposed regulations. In that conversation Zion 

asked Mr. Gay for specific notice of any proposal regulations 

and informed Mr. Gay of the interest of the Little Shell Tribe. 

Gay promised Zion that a copy of any proposed regulations waul 

be sent to him and that the Little Shell would receive notice 

of proposed policy. That promise was not kept and the Little 

-3-
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Shell were: no·t 'given the notice they .reque;:;ted. 

The;~fore·the .Lfttle Shell Tribe urg~s the De~a;tment to 

vacate further pr9ceedings in connection with publ1cation in 

the Federal Register, give widespread notice to ali groups in 

the form of pub.lic notice and. specify notification of known 

groups, and give the people who will be directly affected an 

opportunity to comm.ent on the regulations. This form of corn-

mentary shonld include public hearings held at area offices 

and agenc of .the ]jureau of Indian Affairs. 

III. 

THE GENERAL TENOR OF THE PROPOSED REGULATIONS IS THAT THE DE
PARTHENT OF INTERIOR INTENDS TO ADOPT A RESTRICTIVE POLICY 
REGARDING "RECOGNITION" WHICH WILL BE STRICTLY APPLIED; 

Advocates of the fair treatment of aboriginal peoples 

by Anglo-European governments will not view the proposed 

regulations with favor. The clear intent of the regulations, 

read as a whole, is that the problem of "recognition" is to 

be dealt with 'once and for all by standards which "unrecogni z~_~ .. !" 

groups will not be able to meet. For example: 

-the lack of adequate notice; 

-the requirement of precise factual and 

documentary proof in the petition (§54.6}; 

-the one year deadline (§54.3); 

-the requirements of meeting a specific number c: 

technical standards (§§54.7, 54.8); 

-4-
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-i:he repeated inclusion of only "tribes" and not 

the liberal inclusion of all Indian groups of the· 

Self-Determination Act. 

The Self-Dei:ermination Act includes tribes, bands, nations, 

or organized groups or communities which are recognized· for 

programs because they are Indian groups. 25 u.s.c. §450b(b). 

In other words, we are discussing a recognition which is had in 

a course of dealing or treatment. Since the United States has 

the doctrine that tribes of Indians and other Indian groups 

are "dependent soverign nations" we are in essence dealing 

with de facto recognition, and the question of whether the 

United States intends to recognize a group for specific purposes. 

"~he distinction between 'de jure/ de facto 
recognition' and 'recognitionasthe~de jure/ 
de ::acto government' is insubstantia.l-,-more 
e~3pecially as the auestion is one of intention 
and the leaal conseauences thereof in the 
carticular case." Brownlie, Princicles of 
Public International Law 87 (1966). 

Further, "Recognition is a matter of intention and may be express 

or imp 1 ied . " Id. 8 9 . 

The intent of Congress and the intent of the body of 

case law of the United States courts is that Indians are to 

be treated with special consideration and the generosity due 

dependent peoples who were displaced by a more powerful 

economic society. The proposed regulations are overly 

technical and legalistic and are designed to eliminate 

"unrecognized" Indian groups from the coverage of federal 

programs, and as such should be scrapped. 
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I. •., 

IV . .. " 

'ANALYSIS BY SECTION 

A. SEC'l'ION 54.1:·· 

•" 
No comment. 

B. SECTION 54.2: . ... 

This section addresses only the recognition of' "tribes" 

and not bands, nations·and other organized groups and corrunun-

ities as dOes the Self-Determination Act,·and therefore it 

should be amended. to include all Indian qroups. 

C. SECTION 54~3: 

This sectiqn fails to address the inclusion of·bands, 

nations and other organized Indian groups and communities. 

In additiort, the one year limitation will impose an unfair 

burden on applicants. 

It is corrunon knowledge that "unrecognized" groups do not 

have the resources and technical skills to assemble sufficient 

proof of their implied recognition within one year. The 

"existence" of an Indian group is a political question involving 

the use of historical and legal circumstantial evidence. This 

has been the case with the Indian Claims Commission, and appears 

to be the case for other Indian law purposes. If the Little 

Shell Tribe is to show its de facto (or de jure) recognition 

by the United States, it will be necessary to assemble a good 

deal of historical and sociological information and data which 

is to be found in various archives in the West and in Washingto~. 

The collection of this proof will require fun~s which will be 
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obtainabl~ fr~m private funding sources.· Groups will have to 

go thrOugh:tha fundin~ process, hire research consultants, 

and secure- the'services of counsel in order, to prepare their 

petition~.. The· funding process along may well tak~ more than 

one year. 

D. SECTION 54.4~ 

No conunen t. 

E. S~CTION 54~5: 

No conunent. 

F. SECTION 54.6i 

While moit.pleading in the courts and administrative 

agencies of the United States involves pr~nciples of notice 

and fact.pleading, this section ~as requirements or presenting 

evidentiary material with the petit.ion. The matter or 

presenting lists of members or making a statement of govern-

ment and membership standards is evidentiary and has its place 

in a hearing or in an exhibit and not as the appendix to a 

petition. Provision should be made for a fact or notice 

pleading petition to be filed within any limitation period, 

and evidentiary materials which are reasonably related to 

issues of~~ facto, de jure or implied recognition at hearing. 

G. SECTION 54.7: 

(a): Provision should be made for the presentation of 

oral arguments at a place convenient to the petitioning grc~~ 

such as an area office or an agency of the Bureau of Indiar. 

Affairs. 

(c): The factors listed in this subsection are those 
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which have been used in the past in various legal contexts to 

examine the "existence" of tribes, bands, or other groups. 

As such, the Little Shell Tribe has no objection to their use. 

However the factors that are listed are just that - factors, 

specific items which pertain to the solution of a problem. 

Some of the factors may pertain to whether or not a group is 

legally a "t~ribe," while others may pertain to a "band." They 

are not of themselves definitional, that is they do not of 

themselves define a tribe or other group but may be indicative 

of such a group. Additionally, the factors do not incldde, 

and should, recognition by the Indian Claims Conunission as an 

Indian group. 

G. SECTION 54.8: 

The Little Shell Tribe takes particular exception to this 

section. Not only does the section eliminate bands and other 

INdian groups from its coverage, but selects specific factors 

enumerated in §54.7(c) for the determination of a "tribe." 

In international law, where the standards for the recognition 

of a state are stricter than those required by our municipal 

Indian law, recognition is a matter of the express or implied 

intent to recognize a state or government. Brownlie, Principles 

of Public International Law 89. The proposed regulations are 

a reflection of the need to set standards for "recognition" 

for the purposes of the Self-Determination Act and other 

fecer.al benefits. That act (that is the Self-Determination Act) 

embodies the concept of implied recognition in that no 

specific tribal entity is required. The only requirement is 

that Injian groups show that they are Indian groups having 

the status of Indians. That is shown through factors internal 
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to the I~diah group and factors having·to do with past 
.. 

dealings w~th .the U~ited siates. The requirements of this 

section ar~·rjgid, .. legalistic, definitional, and designed to 

be exclusive ·of Indian ·gr~ups from "recognition" r~th'er than 
I 

inclusive in the s~~rit of the body of decisional ~ndian law. 

v. 
CONCLUSION 

For the r~sons·stated, the Little Shell Tribe urges 

the DepartmEmt of the Interior to give more specific notice 

to the affected groups and to make revisions of the proposed 

regulation~ along-~he lines suggested.· 

Dated September 16, 1977 

TRIBE OF CHIPPE~"iA INDIANS 

... 

Helena, Montana 59601 
(406) 442-3261 
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REGION IX 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

REGIONAL OFFICE 

450 GOLDEN GATE AVE., P.O. BOX 36003, SAN FRANCISCO, CALIF. 94i02 

13 SEP 1977 

IN REPLY REFER TO: 

Office of Indian Programs 90C 

Director 
Office of Indi~n/S~ices 
Bureau of Ind!an Affairs 
18th & C $treets 1 N.W. 
Washington, D.C. 20245 

Dear Sir: 

Subject: Proposed Procedures Governing the Determination 
that an Indian Group is a Federally Reco~nized 
Indian Tribe 

This Division's comments and questions on the proposed 
regulations are as follows: 

Section 54.3 

Why has the one year deadline for the submission of a 
petition been established? This deadline seems arbitrary 
and unnecessary. It has been our experience that an 
inordinate amount of time is required to disseminate 
information to all concerned parties in the field 
(especially in those cases where there is no readily 
available list of groups affected) and the groups with 
limited resources might be hard pressed to compile the 
required data in that limited a period of time. While 
we understand the need for establishing Departm:ental 
policies and procedures for recognizing Indian ~roups 1 
we see no reason for a time limit to be established 
for the submission of a petition. 

Section 54.7 (c) (5) 

~ It is unclear how this provision will affect ~he California 
\_ Indian g roup s w h i c h have been t e r min a t e d as a .r e s u 1 t o f t h e: 

Rancheria Act of 1964 (P.L. 85-671). What is the effect 
of this provision on those Indian groups currently requesting 
de-termination? 

Sincerely, 
I : "..,... l -~--:- -.... - ";.,." ~~ ;~~----: ,' 

I , 

.f-·('.-A s' t rid G • Trauth 
'· Direct or 

Community Planning and Development Division 

AREA OFFICES 
LOS ANGEL..E.S. CALl FORNLA • SAN F"F:i!ANCISCO, CALIFORNiA 

Jnsurlng Officrs 
HonoluJu, Hawaii· Phoenix,. Arizona· Reno, Nevada • Sacramt>nto. California· San Dit"go, C&Jifomia • Sal'lta Ana, California 
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niOt· ••c 
AMER1CANS for 'OPPORTUNI'{Y 

PlAZA DEI. SOL BUDDING SUITE 403 • 
600 SECOND 'STREET. N. W. · AlBUQUERQUE. NEW MEXICO 87102 · (50S) 842-0962 

LaDonn;a Hanis 
President 

BOARD OF DIRECTORS 

L W. Abel 
LJoncl Bonlo..a. 5"
.loan l!onlmUI 
Edgar Bowen. c.-.a.-
Teny -·""""' 
~t\. Bud! 
Price M. CDI>bo. M.D. 
Eugene Cro•lllonl.. 5"
AdaDen.M""""'"-.lac. Edmo. Slo.,.,..,....Bonnodt. 

Blodt;lea 
CoyG.Eidund 
Roy Gomgo. Noobadc 
!..Donna Houril, O>mancloe 
ltN Theoclne M. Hooburgh, 

cs.c 
Mlnnva Jnldno. Apache 
U>ulo t.Rooe. Mnnebogo 

t\. Dovicl J..o,ner. Ctftk 
Dennis l.imlont>ancl. NortMm 

Cheyrntw 

Ooarla l.ohah. Ooogo 
PhUip Martin. OooctDu> 
Gnoco McC.~Iah, Nauolto 
N. Scon Mom-y. IOoooo 
Jony MuskroL Oorrolcft 
Joe Don O..::eola. Seminole 
Morgan Qd,;, 

Apoch ... hopaho-Kloooo 
Elrn.a Pana1011, Twc:amm 
Cal ~en .. )quaxin laland 
Jac• llu5hlng, Ctftk 
\\<IUo Santone, Sour'-" 

Pleyon-B'odfeer 
Joe S. Sando. Jerna Pueblo 
Eclclic L Tuilil, .<\labamo Ctftk 

Director 
'Offic~ of Indian Services 
Bureau of Indfan Affairs 
18th and t Str~ets, NW 
W a s h i n g to n , DC 2 0 2 4 5 

To Di'r·ectori 

Septemb~r 9, 197~ 

The prop~sed.BlA regulations in general are a positive 
move i~ th~ right direction. However, we would like to 
point out in this specific comments below, several changes 
are nE!eded befo.re they do clearly address th.e problem of 
un~ecognized tribes. In order that the BIA's proposed reg
ulations ·a~erresponsive to the needs ~f Indian people and 
ideally suited to meet the pr~ctical problems unrecognized 
tribes are likely to encounter in preparing and presenting 
their petitions for federal reco9nition. · 

Because of the importance of federal recognition to 
thousands of Indian people, we strenously urge the BIA to 
reconsider its proposed regulat~ons and to delay taking 
action on the proposed regulations until tribes and the 
Bureau can do an indepth study more fully examined if the 
Bureau delays action until after the Senate Select Commit
tee hearings on non-recognized tribes scheduled for Sept
ember ~·at which time the additional information presented 
could be utilized by the BIA. 

For these reasons which are set forth below, AIO be
l~~v~s that the BIA's proposed regulations can be improved 
upon by. incorporating recommendations fr·om various sources, 
and we~ urge consideration of these chan~,s. We believe that 
the most comprehensive, well-reasoned guidelines will result 
from incorporating such proposals and we believe that this 
can only be accomplished if the Bureau allows itself and 
tribal groups more time to consider such recommendations. 

Time Limits 

The time limit in the proposed regulations should be 
extended because of _the unreasonably short periods involved 
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D.trector 
Page 2 
September 9, 1977 

and the hardship will impose on the petitioning tribes ~n 
meeting these deadlines. 

The time period of a year seems entirely too short 
when compared to the task that must be accomplished. The 
proposed criteria as they are presently drafted will re
quire petitioning tribes to conduct extensive rese~rch to 
pull together anthropological, historical, and legal ma
terial. The research will undoubtedly be exceedingly dif
ficult to do in a year for those tribes. 

In order that petitioning tribes prepare the best pos
sible petitions to adequately represent each trib~'s case 
we propose a more reasonable time limit of five years to 
allow adequate prepa~ation of the petitions. Given the 
trust responsibility owed to Indian tribes by the United 
States, it is assumed that it is the United States desire, 
as trustee, to have the best case put before it so that it 
can determine more accurately, the parties to whom it owes 
a duty. · 

Technical and Financial Assistance 

A majgr deficiency in the proposed regulations is 
the failure to request for provisions for technical and 
financial assistance to tribes that may not have access or 
can not afford the costly expertise required for such an 
enormous task of preparing well documented evidence to be 
reviewed for recognition. We urge that these regulations 
be amended to impose an affirmative duty upon the commi s
sioner to provide technical and financial assistance to a 
tribe in documenting and preparing petitions for all affect
ed tri:bes 

Processing of Petitions 

The BIA require that a petitioner satisfy six spe
cific criteria and one of four optional criteria; The docu
mentation of their factors would supposedly prove whether 
or not the tribe is a recognized tribe and has been dealt 
with as such. The substance of the proposed criteria, as 
well as the requirement that seven out of ten be proved by 
the petitioner, requires major changes because of the fol
lowing problems. 

Criteria (1), (2), and (3) are so vague that it is dif
ficult to know what they require to be proved. What does a 
"social solidarity" mean and how is it measured. 
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Di rec.tor 
Page 3'.· . 
Set;t.ember· 9, 1977 

-,~;> 

,.~~-;,-;~ I '• 

~-•common .eth~ological origins 11
· is.very br~ad.and seems 

t& be:an dbvtous ~lement implicit in ~ach of criteria through 
throug~ 9.· It ·is liekly that the U.S. would hlive had treaty 
relationships ~Jtb the group! (6), enacted leg~slatio~ de
signating the groups as a tr1be, (7}, granted ~t serv1ces, . 
(9}, or acknowledged its collective rights in its resources 
if the group had no "common ellhnologi.cal origins ... 

. . . 

~art (6) of the same section '54.7; w·hich reads "has been·· 
a party to a treaty or agreement with the United States, or 
is a successor in interest to an Indian tribe which was a 
party to a treaty or agreement with.the United States," 
should also include the recognition given to tribes not only 
from the Unit~d States but by pre-~xisting colonial and/or 
territorial gqvernments. "Treaty relations" should include 
any for·mal relatioQship based on a governments•· acknowledge
ment of the Indian groups distinct sovereign status~ 

Each rif the seven items enumerated should be more clear
ly defined and provide a more definite standard of proof. 
For exampl~, in determining whether the group has held col
lective rights in tribal linds or funds, the terms should be 
defined so as to identify more clearly the facts needed to 
prove the criteria. Each one should be more clearly defined 
more comprehensive and a more appropriate indicator of wheth~r 
or not a petitioning group is a tribe. · 

LDH/maa 

~~m regards, 

LaDonna Harris 
President 

GHP ADD-RDD-V026-D0150 Page 3 of 3 



Offi"e of: 

The Oovernor 

The Seer .. tary 

The Trea•urer 

.PUEBLO OF LAGUNA 
P.O. BOX 194 

LAGUNA. NEW MEXICO 87026 

jY·,o(+ 
September 16, 1977 

<505) 24a-:n16 

(50.5) 243-3717 

(505) 243-37l8 

Director,· Office of _Indian Services 
Bureau of J:ndian Affairs 
18th and C Streets, N.' w. 
Washington, D. C. 20245 

Dear Sir:· 

RE: Proposed rules providing for 
procedures for the determination 
that an Indian group is a federally 
recognized tribe.. · 

At first glance the proposed rules appear to be inclusive of 
many Indian groups, however, they do not include procedures for 
the restoration of those tribes terminated for various reasons. 
The termin<ltion policy as eKpressed by the federal 9overnment in 
past years has been argued against vigorously by Indian tribes 
throughout the. United States in various forums. Section 54.7, 
Subsection (c) (5) appears to be expressing or recognizing this 
policy once again. Termination in any terms will not receive 
favorable comment or recommendation by the Pueblo of Laguna. 
Recognition as opposed to restoration appears to be the theme of 
the propos!~d rules and the Pueblo· of Laguna cannot ignore the pleas 
of those tribes that have been terminated and wish to have their 
status as Indian tribes reinstated. 

The problems of federal recognition and federal restoration are 
separate p:roblerns and should be dealt with as such. In particular, 
it is the feeling of the Pueblo of Laguna that separate, specific 
procedures should be developed for those Indian groups in the two 
different situations. You undoubtedly will be receiving scholarly, 
legal opinions on the proposed rules which will buttress and confirm 
our feelings. 

Sincerely yours, 

PUEBLO OF LAGUNA 1 /"' 
/ ; 

'--/.__, ~ ~/ '>sL-
~and E. John~cm 
Governor 
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Director, Office of Indian Services 
Bureau of Indian Affairs 
18th and "C" Streets, Nl,'l 
\~a;shington, D. C. 20245 

September 16, 1977 

Subject: Proposed regulations governing federal recognition of Indian tribes, 
25 CFR Part 54. 

Pursuant to the Department's request for comments on proposed regulation 

25 CFR Part 54, I offer the following: 

Initially, I \-rlsh to cornr.1end the Bureau of Indian Affairs for its efforts 

to "':o;_ineate the procedure it seeks to implement in providing federal recogni-

ti:m of tribal groups. As an attorney who has worked with Indian groups seeking 

the benefits of recognition, I sincerely hope that a fair procedure can be 

outlined. This procedure hopefully will explicitly detail the re,::;u.irer.,ents 

which the Department of Interior looks for in a petition for recognition. 

Unfortunately, I believe that the proposed regulations fail to provide for 

"a -~.:arm and objec:tive approach*' in evaluating said petitions. Specificall~; 

I :'ind the follo\'ling provisions objectionable: 

1) The definiticn of "Indian group" in Section 54.1 (e). 

2) The defL'1iticn of "Federally Recognized Tribe", Section 54.1 (f). 

3) The one year filing deadline in S:~tion 54.3. 

4) The political authority requirer.<:: ·'c of Section 54.7 (c) (3). 

The first two a.nd the fourth above-stated objections, which will be 

discussed uore fully below, are especially offensive because of their vagtF: ·· 

a~;d potential for anythir.g but an ", ~jective" handling of an Indian organi::..· . 

petition for recognition. 

• •• 
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... 

1. Definition of ·~ndian ~oup, Section 54. 1 (e) 

The pro~sed · regUiiitions · O:efi~e · "Indian group" as any commun:i.\ty 'Of persons 

of Indian, Aleut,·~r _Eskimo .e:x.traction. I believe.that.the use of~the word 

"community" may lead to a restrictive definition of "Indian group.'.' The 

common connotation of "comnrunityu attaches a geographic clo~leness to a people. 
,. ~ ' . ' ' ' . 

Given the past ef.f;oM-s of th~ federal government to e:x.tingill.sh cornrrnmity ties 

c.mong Indians in the goverrll'nent' s push for assimilation of Indians into the 

non-Indian communi.·::.y and the physical removal of Indians from their tribal 

lands, any geographic connotation of community would unjustly restrict the . ' ' ' ' 

right to federal recognition. Therefore, if the Bureau .insists on maintaining 

the "cornr.runity" re.'lUirement in defining "Indian group", I propose that it 

1:.dopt the broad meaning of the. term, to wit; 

"a body of persons having a history J !ocial,. economic and/or poli
tical interests in corr,'::lon." 1-lebster' s Seventh New Collegiate Dictionary. 

In the alternative, I suggest that the Bureau define an Indian grou~ as 

c.ny corr.rrnmity, organization or association of persons of Indian, Aleut or 

::X!"..imo e:x.traction. This definition avoids possible disputes over \vhat a 

c o::-.TJUnity is and p::-mr:i'des for the recognition of groups of Indians who have 

retained their tie:3 to the tribal group even though they may have been forced 

ty historic c;r ·economic pressures to depart from the physical cornmunity. In 

c:.ddition, this broader definition allm·;s for the consolidation of small geo-

p.~aphic cortTJUnities under a central tribal goverrJTient to provide for more 

effective organiza"::.ion. 

2. The definition of "Federally Recog..ized Tribe", Section 54.1 (f) 

The proposed definition of "federally recogr1ized tribe" is the provision 

•mich most disturbs ne. Instead of providing a uniform and objective criteria 

fo!" e:x.tending _·ecogr.:..tion, the Bureau has defined federally recognized tribe 

::i.n terms so loose so as to inform no one of v.nat standard will be used when 
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evaluating the petition. In fact, Section 54.3 of the prop::lsed regulations 

provides that any Indian group in the United States who' believes it has the 

status of a federaJ.ly recognized tribe may apply for recognition. How is 

any Indian group to believe if it such status when the regulation provides 

no indication of what the Secretary of Interior accepts as constituting a 

federally recognized tr~he. 

Section 54.1 {f) vests absolute discretion in the Secretary of the Interior 

in determining whic:h Indian group has had and should contim;~e to have the 

status of a domestic dependent sovereign. The courts have recognized that 

the Department of Interior may extend recognition to Indian tribes beyond 

those who have been recognized by Congress through treaties. This power to 

recognize Indinn groups has never been within the sole dominion of the Depart-

rrent of Interior. It has been long acl-mowledged that "each Indian tribe begins 

::.ti:' · ;lationship ~-th the Federal Government as a sovereign power, recognized 

c:s such in treaty and legislation." Felix Cohen, Federal Indian Law, p. 122. 

t.hlle thG Department of Interior may extend recognition to Indian groups 

c·ther than those ~t.110 had treaty relations with the federal government, it may 

r,ot choose to withhold the mantle of recognition from those tribes who have 

teen recognized l::y the Congress of the United States through treaties and/or 

legislation. Therefore, in line with the purported purpose of the prop::lsed 

:r·egulations, I recomrnend that proposed Section 54.1 (f) be -eplaced by the 

Ex:._sting regulation, 25 CFR .1 (g) ~t.nich defines feder~ly recognized tribe 

E.S 

"any Indian tribe which has entered into a treaty, comrention or 
executive agreement with the Federal Government or whose tribal 
entity has been other•dse recogr.ized by the Untied States." 
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3. Political Authority 

The requirement as contained; in Section 54.· 7 (C) (3) that a eroup peti

tioning for rec9gnit~on·e~erci~e·p6litical authority ov~r its mem,er~ is 

objectionable because it doe9 not define what the Bureau intends by "political 

authority." Many tribes may;not have had·an active gov~rning bod),historically 

nor more recently· as such is usually defined. More importantly, actions by 

the federal.government may have convinced tribes that their governing bodies 

w~~re useless and tt..ey may have. fallen by the wayside. On point, is the 
' . 
s:ituation of the ottawas in .Michigan. Twice, they petitioned for recognition, 

o:1ce in 1934 and ae;ai:J in 1941, both times the federal government failed to 

t.ake action on their request. \•lith such neglect by the federal government, 

is it surprising ttat the·Ottawas have not exercised political authority over 

its mel:lbers, nuch as the term usually connotes. l.tJhat is more amazing is th'3.t 

t.here exists any t;y-pe of organization of the Ottawas, at alL Certainly it 

is time for the feceral goverT'..ment to admit its trust responsitilities to such 

groups. It would be manifestly unjust to re:;.uire a showing of the exercise of 

p)litical authority by a group when without recognition by the federal govern-

· mt it would be ne~arly impossible to exercise the same. l·Jhile all Indian 

tribes have the inherent po\'lers of a limited sovereignty, it is not until the 

federal government recognizes them and begins to bestow the benefits it re-

serves for federal1y recognized tribes t~at the tribal group can begin to 

exercise out:.rard manifestations of political authority over its members. 

Therefore, by requiring a.11 exercise of political authority prematurely, as 

Section 54.7 (c) se~ems to do, the Bureau u.11fairly restricts the right of 

recognition to the unusual a."'ld rare occurance of a tribe which has continued 

to exercise politieal authority over its members \'ltli.le being ignored a11d 

neglected by the federal govern.'llent. 
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4. One-year Hling requirement 

Lastly, the requirement that an Indian group request recognition within 

one year after the promulgation of the proposed regulations unduly limits 

access to recognition. Anyone who has worked with an unorganized tribe will. 

attest to the fact that it takes at least one year for the interested tribal 

leaders to educate their members to the benefits of recognition/reorganization 

and to dispell erroneous and deleterious notions which have arisen over years 

of federal neglect. 

Furthermore, Indian groups who well may wish to receive the benefits of 

recognition/reorganization may not have access to legal assistance with which 

to fashion a petition for recognition. While it is not required the group 

be represented by legal counsel, most unorganized groups who do not have access 

to legal assistance may not be aware of the one year filing requirement, nor 

woUld they be aware of what the petition should contain. 

Additionally, :3ome groups may not wish to petition for :recognition at 

the present timB. ::::ertainly the current state of Indian law does not give 

the Secretary or the Bureau the power to require action within 12 months after 

passage of the regu1ations. Unless the Bureau proposes to mount a full scale 

educational campaign to inform potential petitioners of their right to petition, 

the necessity of doing so within one year, and give them the assistance needed 

to •,,Tite a petition, the one-year requirement is urmecessarily restrictive. 

Respectfully submitted, 

~Ji! 
Eleesha M. Pastor 
Michigan Indian Legal Services 
3041 N. Garfield Road 
Traverse City, MI 49684 
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