United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

October 9, 1998

Honorable Loren Baty
Tribal Chairman

Big Sandy Rancheria

P.O. Box 337

Auberry, California 93602

Dear Chairman Baty:

On August 26, 1998, we received the Tribal-State Compact between the State of
California (State) and the Big Sandy Rancheria of Mono Indians of California
(Tribe), dated July 20, 1998. We have completed our review of this Compact
and conclude that it does not violate the Indian Gaming Regulatory Act of 1 988
(IGRA), Federal law, or our trust responsibility. Therefore, pursuant to delegated
authority and Section 11 of IGRA, we approve the Compact. The Compact shall
take effect when the notice of our approval, pursuant to Section 11 (d)(3)(B) of
IGRA, 25U.S.C. 8271 0(d)(3)(B), is published in the FEDERAL REGISTER.

Notwithstanding our approval of the Compact, Section 11 (d)(1) of IGRA, 25
U.S.C. &8 271 0O(d)(1 ), requires that tribal gaming ordinances be approved by the
Chairman of the National Indian Gaming Commission (NIGC). Regulations
governing approval of Class Il and Class Ill gaming ordinances are found in 25
C.F.R. 8 8 501.1-577 .15 (1997). Pursuant to IGRA and the regulations, even
previously existing gaming ordinances must be submitted to the NIGC for
approval when requested by the Chairman. The Tribe may want to contact the
NIGC at (202) 632-7003 for further information to determine when and how to
submit the ordinance for approval by the NIGC.

In addition, if the Tribe enters into a management contract for the operation and
management of the Tribe's gaming facility, the contract must likewise be
submitted to, and approved by the Chairman of the NIGC pursuant to Section 11
(d)(9) of IGRA, 25 U.S.C. &8 271 0(d)(9) and the NIGC's regulations governing
management contracts. The Tribe may want to contact the NIGC for information
on submitting the ordinance and the management contract for approval by the
NIGC.



Finally, although we believe that the Counsel to the Governor may be correct
in asserting, in his October 5, 1998, letter to the Acting Director of the Indian
Gaming Management Staff, that a change in the Tribe's allocation of lottery
devices set out in an addendum to the Compact may not require Secretarial
approval under Section 11(d)(3)(B) of IGRA, 25 U.S.C. 8 2710(d)(3)(B), to
become effective, we recommend that such approval be sought to eliminate any
uncertainty regarding this issue.

We wish the Tribe and the State success in their economic venture.

Sincerely,

/s/Kevin Grover

Assistant Secretary - Indian Affairs
Enclosure

Similar Letter Sent to: Honorable Pete Wilson
Governor of California
Sacramento, California 95814

cc:  Sacramento Area Director w/copy of approved Compact
Supt., Central California Agency w/copy of approved Compact
National Indian Gaming Commission w/copy of approved Compact
Pacific SW Regional Field Solicitor w/copy of approved Compact
California United States Attorney w/copy of approved Compact
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PREAMBLE

WHEREAS, the Indian Gaming Regulatory Act (hereinafter "IGRA") provides that
a federally-recognized Indian tribe may engage in Class III gaming activities on its lands
pursuant to a compact negotiated between the State and the tribe; and

WHEREAS, in the spirit of good faith and in recognition of each
party's sovereign rights, the Big Sandy Rancheria of Mono Indians of California
(hereinafter the "Tribe") and the State of California (hereinafter the "State") have
entered into this Compact in compliance with their rights and obligations under IGRA;
and

WHEREAS, the Tribe resides within the boundaries of Fresno County and
contains approximately 250 acres of trust land, containing a Tribal Office building
and providing a Head Start program, student tutoring, a small day-care program
and a gaming facility; and

WHEREAS, through its gaming activities, the Tribe submits that it has been
and will be able to substantially reduce its unemployment rate, and to provide food
delivery service to the elderly, tutoring for young people and other assistance to tribal
members, including more tribal staff positions in the tribal office, and expect to
use gaming revenue for a variety of useful projects, including construction of a
community center, and new business ventures, and;

WHEREAS, in according with IGRA's purposes, this Compact seeks to achieve
the goals and objectives of the Tribe and the State, including the promotion of
tribal economic development and strong tribal government, and the protection of the
California public; and

WHEREAS, the State and the Tribe recognize that any successful negotiation
must involve compromise so that each party achieves its most important goals

while accommodating the most important goals ofthe other; and



WHEREAS, for the Tribe, this Compact

Secures the right to operate legally permissible Class III gaming
activities heretofore authorized only to the State Lottery, including

games not currently offered by the State Lottery;

Generates revenues to the Tribe without reducing needed revenues by

requiring it to share any portion thereof with the State;

Promotes tribal economic stability through a Compact term of up to

twenty years;

Provides the Tribe with the primary responsibility for the on-site
regulation of gaming personnel;

Permits the resolution of disputes through an impartial tribunal; and

WHEREAS, for the State, this Compact

Secures the legal rights of Californians who choose to enter the Tribe's
gaming facility, whether as employees or patrons;

Grants the State a significant regulatory role so as to ensure a safe,
honest and crime-free gaming operation;

Restrains the expansion of gambling in the State in light of the California
constitutional prohibition against casinos of the type operating in
Nevada and New Jersey; and

Protects the environmental and other local interests of the communities
surroundingthe Tribe's gaming facility by granting the localjurisdiction,
(which is legally a subdivision of the State) a significant voice in issues

relating to the Class Il Gaming activities;

NOW, THEREFORE, the Tribe and the State hereby agree as follows:



ARTICLE 1. DEFINTIONS
The following definitions apply throughout this Compact. Defined tenns are indicated
by the use ofinitial capital letters.
1.1 Board. The California Gambling Control Board.
1. Certified Mail. Certified or registered mail, Federal Express, United Parcel
2 Service, Express Mail or any similar mail delivery service generating a return
receipt or asignature ofthe recipient, con.firming delivery ofthat mail. Class II
1.3 Gaming. Class Il gaming as that tennis used in IGRA.
1.4 Class Il Gaming. Class III gaming as that term is used in IGRA.
1.5 Commission. The California Gambling Control Commission.
1.6 Compact. This compact between the State of California and the Big
Sandy Rancheria of Mono Indians of California.
1.7 County Participation Agreement. The agreement entered into pursuant to
Article 15 ofthis Compact.
1.8 Crime. A crime as defined by section 16 ofthe California Penal Code.
1.9 Criminal Laws. Laws prohibiting conduct defined as a crime by the laws of
the State of California.
1.10  Department or Department of Justice. The California Department of Justice.
1.11  Director. The Director ofthe Division of Gambling Control ofthe California
Department ofJustice.
1.12 Distributor. Any Person who sells, leases, markets, offers, or
otherwise distributes any electronic, mechanical, or electromechanical device,
including, but not limited to, a Lottery Device or a Lottery Device System,

which is used on the Reservation in connection with a Class III Gaming activity.
.13 Justice Division. ~ The Division of Gambling Control in the California
Department of Justice Division

1.14  Economic Development Zone Any zone which eliminates. suspends or relaxes,

in whole or in part, regulatory or tax requirements which apply elsewhere in the

3



1.15

1.16

1.17

1.18

1.19

1.20

121
1.22

State, including, but not limited to, tax credits and relief from possessory
interest taxes, payroll taxes, business license taxes, development fees, and
construction related fees.

Facility. The location or locations on the Reservation where the Tribe has

authorized Class III Gaming to be conducted, including the buildings, parking

lots, and associated infrastructure.

Gambling Control Act The California Gambling Control Act as enacted by

California Statutes 1997, Chapter 867.

Gambling Enterprise Employee. A gambling enterprise employee within the
meaning of the Gambling Control Act.

Hotel. Any structure which contains sleeping rooms which are offered to the
public for rent or other payment, and the only significant purpose of which,
other than to provide lodging, is to facilitate patronage ofthe Class [IlGaming

operations authorized by this Compact.
IGRA. The Indian Gaming Regulatory Act, 25 U.S.C. section 2701 et seq.

Immediate Family Member. The spouse, parent, or child of a member of the

Tribal Gaming Agency, or a parent or child of the spouse ofthat member.

IndianLands. The Tribe's Indian lands as defined under IGRA.
Indian Lottery Game. A procedure authorized by the Tribe whereby prizes are

distributed among persons who have paid, or unconditionally agreed to pay, for tickets

1.23

or shares which provide the opportunity to win such prizes.
Interested Parties . Persons, groups, or agencies, other than Responsive
Agencies, that (a) request in writing a notice of preparation of a draft
environmental impact report under subsection 15.2.1; (b) are identified by the
County Board of Supervisors as concerned with the environmental effect ofa
Project; or (c) have commented on the Project in writing to the Tribe or the

County Board of Supervisors.



1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

Key Employee. A key employee within the meaning ofthe Gambling Control
Act and the regulations of the State Gambling Control Agency, where the
employee is associated with Class I[II Gaming.

Lottery Device. An electronic, mechanical, or electromechanical device or
mechanism by means of which a lottery is played by a single player, including
any part or component of such a device or mechanism.

Lottery Device License. A license granted for valuable consideration by one
tribe to another tribe, representing authorization to the grantee tribe to operate
one or more Lottery Devices in the stead of the grantor tribe.

Lottery Device System. A combination ofone or more Lottery Devices and any
other computer, server, machine, monitor, or other device, which is used for the
conduct of any lottery game authorized by this Compact, including for the
determination, recordation, and display ofdraw outcomes, wins, and losses, or
for the recordation, distribution, or reporting ofrevenue receipts, payouts, and
transactions.

Manufacturer. AnyPerson who manufactures, assembles, produces, programs,
or makes modifications to any electronic, mechanical, or electromechanical

device, including, but not limited to, a Lottery Device or a Lottery Device

System, which is used on the Reservation in connection with a Class [Il Gaming
activity.

Mitigation. Mitigation within the meaning of the Califomia Environmental
Quality Act ("CEQA"), Chapter 1 (commencing with section 21000) through

Chapter 6 (commencing with section 21165) of Division 13 of the California
Public Resources Code.

NetIncome. Net income within themeaning ofGenerally Accepted Accounting
Principles ("GAAP").
Off-Reservation Gambling Establishment A gambling establishmentwithin

the meaning ofthe Gambling Control Act that reports the same level of gross



1.32

1.33

1.34

1.35

1.36
1.37

1.38

revenue from gambling as the Tribe's gross revenue from all Class IT and Class
[T Gaming.
Person. A person within the meaning ofthe Gambling Control Act and the

regulations ofthe State Gambling Control Agency.

Phase I. The period in the administration ofthe Gambling Control Act prior to
issuance of the Executive Order described i California Statutes 1997,
Chapter 867, section 66.5.

Phase II. The period in the administration of the Gambling Control Act
followingissuance ofthe Executive Order described in California Statutes 1997,
Chapter 867, section 66.5.

Project. An activity which may cause either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the
environmnent, and which is (a) authorized by the Compact, or (b) may be
undertaken by the Tribe to directly facilitate activities authorized by the
Compact. This definition shall be understood to include, but not be limited to, the
construction or expansion ofany Facility, any activity on or within a Facility, and any
construction or expansion ancillary to a Facility, including, but not limited to,

access roads, utility or waste disposal systems, or water supply.
Reservation, The Tribe's Indian Lands.

Responsive Agencies. All local, state and federal agencies, which, ifa Project

were not taking place on Indian Lands, would have responsibility for approving the

Project or would exercise authority over natural resources that may be affected by

the Project.

Service Employee, Food and beverage, housekeeping, cleaning, bell and door

services, and laundry employees at the Facility or Hotel, ifany.

1.39

Significant Effecton the Environment. A significant effect on the envirorunent

within the meaning of California Public Resources Code section 21083 and

the regulations promulgated thereunder.



1.40  State. The State of California.

1.41  State Gambling Control Agency. InPhasel, the Division, as defined herein,
but in Phase II, the Commission, as defined herein.

1.42  Suitability or Suitable. Satisfaction of the conditions stated in California
Business and Professions Code section 19848 or section 19848A, and the
absence of any disqualifying condition stated in California Business and

Professions Code section 19850 or section 19850A.

143 Tribal Gaming Agency. The agency ofthe Tribe's government responsible for
the regulation oftribal gaming and the licensing of persons associated therewith
as provided in this Compact.

144 Tribe. The Big Sandy Rancheria of Mono Indians of California.

1.45  Unsuitable. Notsuitable within the meaning of subsection 1.42 ofthis Compact.



2.1

2.2

2.3

ARTICLE 2. TERM OF COMPACT

Effective Date. This Compact shall be effective upon publication ofthe notice of
approval thereof by the Secretary of the Interior ofthe United States in the Federal
Register in accordance with 25 U.S.C. section 2710(d)(3)(B).

Termination Date. This Compact shall terminate on January 1, 2009, unless renewed
or extended pursuant to Section 2.3 or terminated earlier pursuant to Section 2.4.
Renewals. The Tribe shall have the right to renew the Compact for two
additional five-year periods pursuant to a written notice ofrenewal served on the
Governor by the Tribe not more than one year before the termination date nor less than
one hundred eighty (180) days before the termination date as long as none ofthe
following has occurred prior to the effective date ofthe renewal: 2.3.1  The Tribe has

been found by a court, an arbitral tribunal, or either or

both ofthem to have:

A. Engaged in unauthorized Class III Gaming activities on two or more
separate occasions; or

B. Violated any ofthe provisions ofthis Compact on five or more
separate occasions.

2.3.2 Atany time after January 1, 1998, slot machines as defined in California

Penal Code sections 330a, 330b, or 330.1, or any other heretofore
prohibited forms of Class ill Gaming are authorized by lc;gislation,
initiative, or final judicial decision for use or operation in the State by any
person, organization or entity, for any purpose. In such an event, the
Governor shall commence negotiations in good faith with the Tribe to enter
into a new compact pursuant to, and subject to, the provisions of Section 2.

7.

2.3.3 At least one year before the termination date of the Compact, the

Governor has served upon the Tribe a notice of intention not to renew.



setting forth the reasons for the decision with reasonable specificity.
In such an event, the Governor shall commence negotiations in good
faith with the Tribe to enter into a new compact pursuant to, and
subject to, the provisions of Section 2.7.
Where the Tribe serves a notice of renewal, and one or more of the events
described in subsection 2.3.1 or2.3.2 have occurred, the Governor may, within
ninety (90) days after service of the notice of renewal or the occurrence of the
event, whichever is later, serve upon the Tribe a notice rejecting the notice of
renewal. Notwithstanding the foregoing, where a notice rejecting the notice of
renewal based on subsection 2.3.2 is served less than one hundred twenty (120)
days before the termination date, the term of the Compact shall be extended for
an additional twelve (12) months from the date of service of the notice of
rejection in order to permit negotiation under Section 2.7 before the Compact

expires.

2.4 Early Termination.

2.4.1 This Compact may be terminated by the Governor, at his or her
discretion, at any time ifany ofthe following occurs:

24.1.1 At any time on or after January 1, 1998, legislation or an

initiative statute or constitutional amendment becomes
effective which authorizes slot machines as defined
in California Penal Code sections 330a, 330b, or 330.1
for use oroperation in the State by any person, organization,
or entity for any purpose.
2.4.1.2 The Tribe has been found to have:
A. Engaged in unauthorized Class i1l Gaming activity ontwo

ormore separate occasions bya court, an arbitral tribunal,

oreither orboth of them; or



2.5

B.  Violated any of the provisions of this Compact on five or
more separate occasions bya court. an arbitral tribunal,
or either orboth of them, where the parties have been
unable to resolve their dispute through a meet and
confer process.

2413 IGRA is repealed or the State's obligation to negotiate a
compactis heldunconstitutional ina finaljudicial
decision of a federal appellate court.

2.4.2 To effectuate the termination, a notice of termination shall be served
upon the Tribe in accordance with Section 2.6 and shall be effective
no earlier than twelve (12) months following the date of service of a
notice based on subsection 2.4.1.1 and no earlier than six (6) months
following the date of service of a notice based on subsection 2.4.1.2
or 2.4.1.3 unless an earlier date is required by law. In the event
that a notice of termination based on subsection 2.4.1.1 or
24.1.2 1s served, the Governor shall commence negotiations in
good faith with the Tribe to enter into a new compact pursuant to,

and subject to, the provisions of Section 2.7.
2.43 Nothing herein shall be construed to impair the State Legislature's

power to enact any statute terminating this Compact; however, the
State acknowledgesthe Tribe's position that the State Legislature has

no such power.

Amendments. In the event that IGRA is amended, or any State statute or

constitutional provision expanding or reducing the types of Class III Gaming

permitted in this State is enacted, either party may request the other party to enter
into negotiations in good faith to amend this Compact with respect to the impact on
the Compact of the above-referenced change or changes, and the other party must
then negotiate in good faith over such amendment.

10



2.6

2.7

Service of Notices. A notice ofrenewal under Section 2.3 must be mailed by Certified Mail and

shall be deemed served on the Governor on the date of mailing. A notice ofintention not to renew
under subsection 2.3.3 and a notice oftermination under Section 2.4.2 must be mailed by Certified Mail

and shall be deemed served on the Tribe on the date of mailing.

Obligation to Negotiate Following Termination. If the Governor serves anotice rejecting the Tribe's

notice of renewal based on subsection 2.3.2, or ifthe Governor serves a notice of intention not to
renew under subsection 2.3.3, orifa Governor serves anotice of termination ofthe Compact under
subsection 2.4.1.1 or 2.4.1.2, the Governor shall immediately thereafter commence negotiations
in good faith with the Tribe to enter into anew compact as longas IGRA's requirement of good faith
negotiations under 25 U.S.C. section 2710(d)(3)(A) or analogous provision has not been
repealed or held unconstitutional by a final decision of a federal appellate court. In any
proceeding brought by the Tribe in court pursuant to 25 U.S.C. section 2710(d)(7XA)(i), or
before an arbitral tribunal pursuant to the provisions of subsection 17.2.10 in the event the court
declines or is unable to exercise its jurisdiction., the court orarbitral tribunal maytake into consideration

the reasons stated in the Governor's decision not to renew the compact under subsection 2.3.3.

11



3.1

3.2

ARTICLE 3. AUTHORIZED GAMING ACTIVITIES

Authorized Games. The Tribe is authorized by this Compact to offer the Indian Lottery

Games identified in Exhibit A of this Compact, as amended from time to time in

accordance with Sections 3.2 and 3.3.

Restrictions on Indian Lottery Games

No Indian Lottery Game may be included

in Exhibit A of this Compact unless it is permitted to the California State Lottery

under the California State Lottery Act.

3.2.1

322

Indian Lottery Games may not utilize any device that constitutes a slot

machine prohibited under California Penal Code sections 330a, 330b, or
330.1, unless, and only to the extent that, a final decision of the
California Supreme Court, the U.S. Supreme Court, or the Ninth Circuit Court
of Appeals rules that said slot machine prohibition does not apply to the
California State Lottery. In the event of a conflict between the final decision
of the Ninth Circuit Court of Appeals and the California Supreme Court
concerning the above-referenced issue of state law, the final decision of the
California Supreme Court shall prevail.

If, after the effective date of this Compact, a final decision of the
California Supreme Court, the U.S. Supreme Court, or the Ninth Circuit Court
of Appeals construes state law concerning the types of and limitations on
lottery games pennissible to the California State Lottery under the California
State Lottery Act, the parties shall be bound by that final decision for purposes
of determining the Indian Lottery Games which are available for
authorization under Exhibit A of this Compact or which may remain
authorized under Exhibit A of this Compact. In the event of a conflict
between such a final decision of the Ninth Circuit Court of Appeals and the
California Supreme Court concerning the above-referenced issues of state

law, the final decision of the California Supreme Court shall prevail.

12



3

34

3

Amendments to Exhibit A ofthis Compact. Ifthe Tribe wishes to change any of,
or add to, the Indian Lottery Games included on Exhibit A of this Compact, it may
do so with the consent ofthe State, whose consent shall not be withheld as long as

the Indian Lottery Game is authorized under Section 3.2.
Safe Harbor for Determination of Games Status

3.4.1 The Tribe, at its option, may apply to the State Gambling Control

Agency for a determination that a gaming activity is not a Class III

Gaming activity, including associated electronic, mechanical, or
electromechanical equipment, and, thus, whose operation is not subject to

this Compact nor a basis for a violation thereof.

34.1.1 Applications for approval shall be made to the Divisionon forms
provided by the Division, and shall be accompanied by an application fee of five
hundred dollars ($500) for each gaming activity for which approval is sought. Said
five hundred dollar ($500) fee will be refunded if the Tribe is making an
application concerning the same gaming activity which is the subject of
apending application by another tribal applicant. The Division may require
the applicant to pay reasonable additional costs for research relevant to
the evaluation of whether the submitted gaming activity is a Class III Gaming
activity. Applications shall describe the gaming activity in sufficient
detail to enable the State Gambling Control Agency to render an opinion on

the question whether the gaming activity constitutes Class Il Gaming.

34.12 In his or her sole and absolute discretion, the Director

may reject an application as incomplete, shall state the reasons therefor,
and shall grant the Tribe fifteen (15)

13



34.13

34.14

days (which may be extended by mutual agreement) to submitan
amended application. The Director shall not be obligatedtograntmore
than one opportunity to submitan amended application.

The Director may summarily deny the application on the ground that
an application is patently without merit. Upon review of an
application amended pursuant to subsection3.4.1.2, the Director may
summarily reject the amended application as too incomplete to
enable the Director to render an opinion. Upon summary denial or
rejection, the Division shall refund the application fee to the Tribe,
less the reasonable costs involved in the processing and
consideration of the application, and the Tribe may seek judicial
review, including a stay orpreliminary injunction, as provided
under subsection 3.4.4.

If the Director has not, withintwenty (20) days following submission
of an application, summarily denied or rejected the application,
then the following shall occur depending on whether Phase I or
Phase II of the Gambling Control Actis in effect:

A.  Phasel:

(1)  The Director shall render an opinion on the
question whether the activity that is the subject of the
applicationconstitutes Class Il Gaming. Prior to
rendering an opinion, the Director shall solicit the

views of third parties on the issue and provide



a reasonable time for receipt of comments by third

parties.

(2)  The Tribe may, thereafter, proceed in accordance

with California Business and Professions Code section
19858(e). The Board shall provide an opportunity for
pre-hearing  briefing and oral argument on the

application.

B. Phase II: The Director shall make a recommendation to

the Commission. Prior to making a recommendation, the Director
shall solicit the views of third parties on the issue and provide a
reasonable time for receipt of comments by third parties. The
Commission shall schedule a hearing on the Director's
recommendation in accordance with California Business and
Professions Code section 19858A and section 19858.7 A, and
shall provide an opportunity for pre-hearing briefing and oral

argument on the application.

3.4.2 The Tribe may commence the gaming activity that is the subject of the

application upon the application's submission to the Division, and may
continue to conduct the gaming activity until the expiration of the period

specified in subsection 3.4.3.

3.4.3 The Tribe shall discontinue any gaming activity that is the subject ofan

application within five (5) days of the summary denial or rejection of the
application by the Director or upon a final action of the Division or Board, as

applicable, or the Commission, finding that it is a Class [II Gaming activity.

3.4.4 The Tribe may seek judicial review of any decision made under this

Section by the Director, Board or Commission in accordance with

15



3.5

California Business and Professions Code section 19804 and, as
applicable, section 19858A(e), in state court only. However, a stay or
preliminary injunction of the agency action may only be sought in
connection with a summary denial or rejection under subsection 3.4.1.3
herein, and not in connection with a final agency decision under
subsections3.4.1.4.Aor 3.4.1.4.B.

3.4.5 No agency action under Section 3.4.3 and no state court action under

Section 3.4.4 is intended to bind the National Indian Gaming

Commission.

Prohibition Against Unauthorized Games. The lottery games, as authorized

under this Article, are the only forms of Class III Gaming permitted at the

Facility under this Compact, and any Class III Gaming activity not permitted
under the terms of this Compact is expressly prohibited anywhere on the
Reservation or elsewhere. Nothing in this Compact authorizes the use of the
internet to conduct lotteries, but this provision shall not be construed to prohibit
the use of the internet for purposes of communications among tribal Class III
Gaming operations if each such tribe has a compact with the State of California

that authorizes such Class III Gaming.

16



ARTICLE 4. INTEGRITY OF AUTHORIZED GAMING DEVICES

. Designation oflndependent Gaming Test Laboratory. The Tribe shall propose to the State

4.2

Gambling Control Agency, with supporting documentation, an independent gaming test
laboratory (hereinafter "Gaming Test Laboratory"), which is (a) competent and qualified to
conduct scientific tests and evaluations of Lottery Devices or Lottery Device Systems and to
otherwise perform the functions set out in this Article; and (b) licensed or approved to test
electronic gaming devices by the states of Nevada, New Jersey, Colorado, Minnesota or
Missouri, except that no such Gaming Test Laboratory may be used if determined to be
Unsuitable by the State Gambling Control Agency pursuant to Article 5 of this Compact. The
retention of the Gaming Test Laboratory is subject to the consent of the State Gambling Control
Agency, but the State Gambling Control Agency shall not unreasonably withhold its consent if
the Gaming Test Laboratory meets the standards in this Section and if all licenses the laboratory
holds with gaming jurisdictions in the United States are in good standing. If. at any time, any of
the Gaming Test Laboratory's licenses are suspended, terminated or subject to disciplinary
action, the Gaming Test Laboratory shall discontinue its responsibilities under this Article and

the Tribe shall propose a new Gaming Test Laboratory as provided herein.

Establishment of Technical Standards for Lottery Devices and Lottery Device Systems. At
least ninety (90) days prior to the purchase, lease or other acquisition ofany Lottery Device
or Lottery Device System authorized by this Compact:

4.2.1 The Tribe shall (a) request the Gaming Test Laboratory retained

pursuant to Section 4.1 to prepare comprehensive technical standards for any such Lottery
Device or Lottery Device System and serve such request upon the Division; and (b) cause the

Gaming Test Laboratory



to submit a draft of such technical standards to the Tribe and the

Division within thirty (30) days.

4.2.2 Neither party shall unreasonably withhold its consent to the draft

standards submitted by the Gaming Test Laboratory.

4.2.3 The State Gambling Control Agency and the Tribe shall, within thirty
thirty (30) days ofthe submission ofthe Gaming Test Laboratory's draft
technical standards, either: (a) approve such standards; or (b) serve
written objections to the standards. In the event of such objections, the
parties shall meet with the Gaming Test Laboratory following the
objections to negotiate any requested modifications to the standards. If no
agreement 1s reached within fifteen (15) days of conunencement of the
negotiations, unless the parties agree otherwise, the standards shall be
deemed to be disapproved.

424 In the event the standards are disapproved under subsection 4.2.3,
standards shall be adopted by another Gaming Test Laboratory agreed
upon by the parties. If the parties cannot agree on a Gaming Test
Laboratory within thirty (30) days ofthe disapproval, then the standards
shall be adopted by a Gaming Test Laboratory selected (a) by an
arbitrator chosen by the parties within ten (I0) days thereafter, or (b)
failing that, by an arbitrator selected by the American Arbitration
Association in San Francisco pursuant to the request of either party.
The parties shall share equally the cost of the arbitrator and of the
American Arbitration Association. The new Gaming Test Laboratory's

adoption of standards shall be final.
4.3 Testing and Approval of Lottery Devices and Lottery Device Systems. No

Lottery Device or Lottery Device System may be acquired by the Tribe or
exposed for play unless:
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43.1

43.2

The Manufacturer or Distributor which sells, leases or distributes such

Lottery Device or Lottery Device System has been determined to be

Suitable by the State Gambling Control Agency as required by

this Compact; and

The Lottery Device or Lottery Device System, or a prototype thereof,

has been tested, approved and certified by the Gaming Test Laboratory

as meeting the requirements specified by Article3 and Exhibit A of this

Compactand by the technical standards established pursuant to Section

4.2, in accordance with the following process:

43.2.1 The Tribe shall provide, or require that the Manufacturer
provide, to the Gaming Test Laboratory two (2) copies of
Lottery Device or Lottery Device System illustrations,
schematics, block diagrams, circuit analyses, technical
and operation manuals, program object and source
codes, hexadecimal dumps (the compiled computer
program represented in base 16 format), and any other
infonnation requested by the Gaming Test Laboratory.
The Tribe shall make all such materials available to
the State Gambling Control Agency upon request,

subject to the confidentiality provisions of Article 8.

4322 If requested by the Gaming Test Laboratory, the Tribe
shall require the Manufacturer to transport not more than two (2)
working models of the Lottery Device or Lottery Device System to a
location designated by the laboratory for testing, examination or
analysis. Neither the State nor the Gaming Test Laboratory shall be
liable for any costs associated with the transportation, testing,

examination, or analysis, including any damage to the components of
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the Lottery Device or Lottery Device System resulting
from the testing, examination or analysis. If requested
by the Gaming Test Laboratory, the Tribe shall require
the Manufacturer to provide specialized equipment or
the services ofan independent technical expert to assist

with the testing, examination and analysis.

4323 At the conclusion of each test, the Gaming Test
Laboratory shall provide to the State Gambling Control

Agency and the Tribe a report that contains findings,
conclusions and a certification that the Lottery Device or
Lottery Device System conforms or fails to conform to
the requirements specified by Article 3 and Exhibit A of
this Compact and by the technical standards established
pursuant to Section 4.2. If the Gaming Test Laboratory
determines that it fails to conform to such requirements or
technical standards, and if modifications can be made
which would bring the Lottery Device or Lottery Device
System into compliance, the report may contain
recommendations for such modifications. The Stateis not
bound by the findings, conclusions or certifications of
the Gaming Test Laboratory for purposes of its
enforcement of the provisions of this Compact.

4.3.3 TheManufacturer or Distributor has assembled and installed all Lottery

Devices or Lottery Device Systems in a manner approved by the
Gaming Test Laboratory.
4.34 Where the Tribe seeks to acquire a Lottery Device or Lottery Device

System from the same Manufacturer from which another tribe has

acquired them, and has retained, with the State's consent, the same
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Gaming Test Laboratory that tested, approved, and certified the
Lottery Device or Lottery Device System of that Manufacturer, the
Tribe may submit the same report that the Gaming Test Laboratory
prepared for that Manufacturer's device or system in satisfaction of
the requirements under subsection 4.3.2 as long as the Gaming Test
Laboratory's report contains findings, conclusions, and a
certification that the Lottery Device or Lottery Device System
conforms with the requirements specified by Article 3 and
Exhibit A of this Compact and by the technical standards

established pursuant to Section4.2.

4.4 Modifications of Approved Lottery Devices or Lottery Device Systems.

4.4.1 Nomodification to the assembly or operations ofany Lottery Device or

Lottery Device System may be made after testing and
certification unless the Gaming Test Laboratory certifies to the
State Gambling Control Agency and the Tribe that the Lottery Device
or Lottery Device System as modified conforms to the requirements
specified by Article 3 and Exhibit A of this Compact and by the
technical standards established pursuant to Section 4.2. All such
proposed modifications shall be described in a written request
made to the State Gambling Control Agency and the Gaming Test
Laboratory, which request shall contain information describing the
modification and the reason therefor. and provides all
documentation required by the Gaming Test Laboratory. In
emergency situations where modifications are necessary to preserve
the integrity of the Lottery Device or Lottery Device System, the
Gaming Test Laboratory is authorized to grant temporary
certification of the modifications for up to fifteen (15) days,

pending compliance with this Section.

4.4.2  With respect to any modifications proposed to the Lottery Device or Lottery Device

System, other than to its assembly or operations, the
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4.5

Tribe shall advise the Division in writing of any such modification no less than
ten (10) days prior to implementing the modification, and the Division shall have
the right to direct the Tribe to seek testing and certification of the
modification. However, the Tribe shall not be precluded from implementing
such modification prior to any such direction by the Division. The
modification shall be withdrawn if the Gaming Test Laboratory concludes
that the modified Lottery Device or Lottery Device System fails to conform to the
requirements specified by Article 3 or Exhibit A of this Compact or by the

technical standards established pursuant to Section 4.2.

Conformity to Technical Standards. Before a Lottery Device or Lottery
Device System may be exposed for play, the Tribe shall first have
obtained and submitted to the State Gambling Control Agency a written
certification from the Manufacturer or Distributor that upon installation, each such
Lottery Device or Lottery Device System placed at the Tribe's Facility: (a)
conforms precisely to the exact specifications ofthe Lottery Device or Lottery
Device System tested and approved by the Gaming Test Laboratory; and (b)
operates and plays in accordance with the requirements specified in Article 3
and Exhibit A of this Compact and by the technical standards established
pursuant to Section 4.2. Authorization to operate a Lottery Device or Lottery
Device System requires that it operate and play in accordance with the
requirements specified by Article 3 and Exhibit A of this Compact and by
the technical standards established pursuant to Section 4.2; provided that
while the failure of'such Lottery Device or Lottery Device System to comply with
such requirements and standards will suffice as a grounds to enjoin or otherwise
terminate said Lottery Device or Lottery Device System's operation, such non-
compliance will not be deemed a violation of this Compact as long as the Tribe has
relied in good faith on the certification of the Manufacturer or Distributor and

provided, further, that
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4.6

4.7

4.8

4.9

instead of an injunction or termination of the Lottery Device or Lottery Device
System in the event it fails to comply with such requirements or standards, the
State may, in its discretion, seek and cause to be imposed other sanctions that
the circumstances warrant.

ExParte Comunication. Neitherparty shall directly orindirectly communicate
with the Gaming Test Laboratory, whether in writing, by telephone or
otherwise, concerning the establishment of standards or the approval of the
Lottery Devices or Lottery Device Systems without providing the other party
with a reasonable opportunityto participate in such communication. The State
and the Tribe shall ensure that copies ofall written communications sent to or
received from the Gaming Test Laboratory are provided to the other party.
Payment of Gaming Test Laboratory Fees. The Tribe shall be responsible for
the payment ofall Gaming Test Laboratory fees and costs in connection with
the duties described inthis Article. The Tribe shall provide copies ofall Gaming
Test Laboratory invoices and payments by the Tribe to the Division, which shall
have the right to audit such £es pursuant to Article 6.

Gaming Test Laboratory Duty of Loyalty. The Tribe shall inform the Gaming
Test Laboratoryin writing that, irrespective ofthe source ofpayment ofits fees, the
Gaming Test Laboratorys duty ofloyalty and reporting requirements run

equally to the State and the Tribe.

Random Inspections. The Division may inspect one Lottery Device or

Lottery Device System for each type of Indian Lottery Game specified in
Exhibit A of this Compact on arandom basis every six (6) months to confirm
that it operates and plays in accordance with the requirements specified by
Article 3 and Exhibit A of this Compact and by the technical standards
established pursuant to Section4.2. In any such inspection the Division
may utilize the services ofa gaming test laboratory, provided that it

meets the criteria set forth in
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subparagraphs (a) and (b) of Section4.1. The Tribeshall pay for all reasonable

costs incurred for such inspection and testing by the Division.
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ARTICLE 5. APPROVAL OF GAMING EMPLOYEES AND OTHER ASSOCIATED
PERSONS

Jurisdiction Over Persons Associated with Class I1I Gaming
5.1

5.1.1 The Big Sandy Rancheria of Mono Indians of California, as a
governmental entity, is not subject to licensure by the State.

5.1.2 The Class IIT Gaming activities authorized by this Compact constitute
"controlled games" within the meaning ofCalifornia Penal Code section
3375(e)(D).

5.1.3 The State and the Tribe shall have concurrent jurisdiction over all
Persons associated with the conduct of the Tribe's Class III Gaming
operation.

5.1.4 Asauthorized by 25 U.S.C. sections 1321 and 1322, 18 U.S.C. section
1166(d), and 25 U.S.C. section 2710(d)(3)(C), and except as otherwise
expressly provided in this Article, the State's civil, criminal, and
regulatory jurisdiction under the Gambling Control Act shall extend
over all Persons and entities who are or may become associated with the
Tribe's Class 11l Gaming operation.

5.1.5 Except as otherwise expressly provided in this Article, all Persons who
are or seek to become associated with the Tribe's Class III Gaming
operation, and who are or could be required to apply for and obtain a
state determination of Suitability under this Compact, are subject to the
jurisdiction ofthe State Gambling Control Agency, and shall pay all fees
and deposits with respect to any required applications for a
determination of Suitability, to the same extent as are Persons who are
or may be required to apply for a license in connection with an Off-

Reservation Gambling Establislunent.

5.1.6 It is the purpose ofthis Article to enable the State and the Tribe to

prevent employment of Unsuitable Persons in any position that may
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5.1.7

have a significant influence over the conduct of a Class III Gaming
activity, and to prevent the conduct of business transactions related to
Class IIT Gaming between the Tribe and Unsuitable Persons.

Except as expressly provided in this Article, other than the parties to
this Compact, no Person who is or may be subject to the jurisdiction of

the State under the Gambling Control Act by virtue of this Compact,
including members of the Tribe, shall have a remedy under this
Compact against the State, or any official or agency thereof, as a
result of any action taken, not taken, or threatened to be taken by the
State. Except as expressly provided otherwise in this Article, the
availability of any remedy for such action, inaction, or threatened

action shall be governed solely by the Gambling Control Act.

5.2 Tribal Gaming Agency.

521

522

523

In orderto carry out the Tribe's government-to-government relationship

with the State in the area of licensing and regulation of persoMel

associated with the Tribe's Class 11l Gaming operation, and to protect the

health, safety and welfare of members of the public and the Tribe, the

Tribe shall enact an ordinance that establishes a Tribal Gaming

Agency and provides that the Tribal Gaming Agency, as an agency of

the Tribe's government, is bound by the provisions of this Compact.

The Tribal Gaming Agency shall have the primary responsibility under
the Compact for the on-site regulation of Persons associated with the
Tribe's Class III Gaming operation.

No Person may associate with the Tribe's Class 11l Gaming operation,
unless that Person possesses all necessary licenses and permits from the

Tribal Gaming Agency.

26



5.2.4 The Tribal Gaming Agency shall be independent ofthe Tribe's Gaming

operation and shall have at least the following powers

and responsibilities:

524.1

unrestricted

5242

5243

5244

5245

5246

To employ qualified personnel who shall have

access to the Tribe's Class III Gaming operation in

order to carry out the Tribal Gaming Agency's

responsibilities under this Compact.

To perfonn the regulatory functions assigned to the Tribe

by this Article and to the Tribal Gaming Agency by other
provisions ofthis Compact.

To conduct background investigations and issue

permanent and temporary licenses and work permits to

employees of, and other Persons associated with, the

Tribe's Class ill Gaming operation, as required by this

Compactortribal ordinance, andtorenew, suspend, deny

or revoke said licenses or permits.

To impose fines or other sanctions within the Tribe's
jurisdiction against Persons associated with the Tribe's

Class IIl Gaming operation including, but not limited to
employees thereof.

To timely make its background investigation reports and
actions it takes on licenses and work permits available to
the State Gambling Control Agency as required by this
Compact.

To designate a Person to serve as the Tribe's principal

liaison with the Division and/or Commission in
connection with the implementation of the

provisions of this Compact.
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53

5.2.5 The Tribal Gaming Agency may perform other functions concerning the

5.2.6

Tribe's Class III Gaming operation where assigned by the Tribe or

requested by the State Gambling Control Agency, so long as said

functions are consistent with its responsibilities under this Compact.

The Tribe shall enact a conflict-of-interest code for the Tribal Gaming

Agency which, at a minimum, shall include the following provisions:

5.2.6.1

5.2.6.2

Members of the Tribal Gaming Agency and their
Immediate Family Members shall not have any financial
interest in the gaming regulated by the Agency, other than
a financial or similar benefit earned pursuant to tribal
ordinance or resolution solely by virtue ofbeing members
of the Tribe.

No Tribal Gaming Agency member shall participate in the

consideration ofany decision before the Tribal Gaming
Agency involving his or her Immediate Famity Member or
any matter in which the member or his or her Immediate
Family Member could be deemed to have a financial
interest under California Government Code section
87103, other than a financial or similar benefit earned
pursuant to tribal ordinance or resolution solely by virtue

ofbeing a member ofthe Tribe.

Suitability of Persons Assocated With Class III Gaming, Generally.

53.1

The Tribe shall not conduct Class III Gaming in association with any

Person, including a member ofthe Tribe, who is required to apply for a

state determination of Suitability, ifthe Person's application for such a

determination has been denied, if the Person's state determination of

Suitability has been suspended or revoked, or if the Person's state
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determination of Suitability has expired and the Person has failed to

reapply.
5.3.2 The Tribal Gaming Agency may require any Person to apply for

and obtain a state determination of Suitability as a condition of associaton with

the Tribe's Class III Gaming operation.

5.3.3 The State Gambling Control Agency may, at any time, require that a
Person described in California Business and Professions Code sections
19842 or 19842A, or the implementing regulations of the State
Gambling Control Agency, including a member of the Tribe, apply for a
determination of Suitability if the Person is associated with the conduct
of Class III Gaming. The terms "gambling enterprise" or "gambling
establishment," as used in those statutes, shall be understood to refer to the
Tribe's gaming operation. The Manufacturer and any Distributor of a
Lottery Device or Lottery Device System authorized by this Compact and
operated at the Facility, and a Gaming Test Laboratory selected
pursuant to Section 4.1 or subsection 4.2.4, is a Person who may be
required to apply for a determination of Suitability by the State Gambling
Control Agency.

Suitability of Tribal Members Associated with Class Il Gaming.

5.4.1 Prior torequiring the filing of an application by an enrolled member

of the Tribe for a determination of Suitability pursuant to subsection 5.3 .3,
the Director shall advise the Tribal Gaming Agency of those concerns
that warrant an application for a determination of Suitability, in order to
allow the Tribe an opportunity to resolve informally those concerns
consistent with protecting the public interest. Resolution of those
concerns through a government-to-government consultation is
preferred; however, if the State's concerns are not resolved by this

informal process within ten (10) days, then the following procedures
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shall apply, depending upon whether Phase I or Phase II of the

Gambling Control Act is in effect:

A. Phase I Procedures:

(1)

2)

The Director shall serve on the Tribe a written request that

the Tribe require the member to apply for a

* detemtlnation of Suitability.

Within ten (10) days after receiving a copy ofthe request, the

Tribe may do one ofthe following:

(a)

(b)

Require the member to apply for a state
determination of Suitability, in which case the
member shall file an application for a state
determination ofSuitability within forty (40) days from
the date of service ofthe Director's request under
subsection 5.4.1.A(l). Nonetheless, the foregoing
period may be further extended by the Director on
the basis of any reasonable cause shown;

however, the Director's decision concerning
the extension is final and non-reviewable.. For
purposesofsubsection 5.3.1, the Statemay, inits
discretion, deema failureto file an applicationfora
determinationof Suitability within the time period
specified in subsection 5.4.1.A(2)(a) to
constitute a denial of an application fora
determination of Suitability.

File an objection with the Board on the ground that
the member is not a Person described in California
Business and Professions Code section 19842, or the

implementing regulations of the
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B.

Division, or on the ground that the member is not
and shall not be associated with the conduct of
Class III Gaming. No Person other than the Tribe

may file an objection under this subsection.

(3) Upon receipt of a timely filed objection pursuant to

@

subsection 5.4.1. A(2)(b), the Board shall schedule an
informal hearing on the objection. The decision of the
Board is not reveiwable except by an action in state court
initiated by the Tribe or the enrolled member in issue,
subject to the provisions of California Business and
Professions Code section 19804.

If after the informal hearing, the Board affirms the
Director's action, the Tribe shall, within ten (10) days
after service ofnotice ofthe Board's action, require the
member to apply for a state determination of Suitability.
The member shall file an application for a state
determination of Suitability within forty @0) days after
the date of service of the notice of the Board's action.
Nonetheless, the foregoing period may be further
extended by the Director on the basis of any reasonable
cause shown; however, the Director'sdecisionconcerning the
extension is final and non reviewable. For purposes of
Section J.3.1, the State may, in its discretion, deem a
failure to file an application for a determination of
Suitability within the time period specified in subsection
5.4.1.A(4) to constitute a denial of an application for a

determination of Suitability.

Phase II Procedures:
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2

3)

The Director shall make a written recommendation to the

Commission.

Upon receipt of the Director's recommendation, the
Commission shall schedule an informal hearing with the
Tribe. Ifthe Director recommends an order that the
member apply fora detennination of Suitability, the Tribe
may object to the recommendation on the ground that the
member is not a Person described in California Business
and Professions Code section 19842A or the
implementing regulations of the Commission, or on the
ground that the member is not and shall not be associated
with the conduct of Class Il Gaming. The decision of the
Commission is not reviewable except by an action in state
court initiated by the Tribe or the enrolled member in
issue, subjectto the provisions of California Businessand
Professions Code section 19804.

If, after the infonnal hearing, the Commission requires the
tiling of an application for a detennination of Suitability, the
Tribe shall, within ten (10) days after service of notice of the
Commission's action, require the member to apply fora state
determination of Suitability. The member shall file an
application for state determination of Suitability within
forty (40) days after the date of service of notice of the
Commission's action. Nonetheless, the foregoing period
may be further extended by the Director on the basis of
any reasonable cause shown; however, the Director's
decision concerning the extension is final and non-

reviewable. For purposes of subsection 5.3.1, the
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5.5

5.6

State may, in itsdiscretion, deem a failure to file an
application for a determination of Suitability within the
time period specified in Section 5.4.1.B(3) to constitute
a denial of an application for a determination of
Suitability.

Suitability of Key Employees, Generally.

5.5.1  Except as provided in Section 5.6, the Tribe shall require every Person

occupying a Key Employee position to apply for a state determination of
Suitability not later than ten ( 10) days after commencement of any
responsibilities or duties of the Key Employee position.

5.5.2  The Tribe shall not permit any Person, including amember ofthe Tribe,
to occupy a Key Employee position if the Person's application for a state
determination of Suitability has been denied, or if the Person's state
determination of Suitability has been suspended or revoked, or if the Person's
state determination of Suitability has expired and the Person has failed to
reapply.

Suitability of Key Employees, Tribal Members.

5.6.1 An enrolled member of the Tribe who occupies a Key Employee

position shall not be required to apply for a state determination of
Suitability unless requested to do so by the Director.

5.6.2  Prior to requiring the filing ofan application by an enrolled member of

the Tribe, the Director shall advise the Tribal Gaming Agency ofthose
concerns that warrant an application for a determination of Suitability,
in order to allow the Tribe an opportunity to resolve informally those
concerns consistent with protecting the public interest. Resolution of
those concerns through a government-to-government consultation is
preferred; however, ifthe State's concerns are not resolved by this
infonnal process within ten (10) days, then the following procedures
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shall apply depending on whether Phase I or Phase II ofthe Gambling

Control Act is in effect:

A. Phase I Procedures:

(1)

2)

The Director shall serve on the Tribe a written request that

the member apply for a determination of Suitability.

Within ten (10) days after service ofa copy ofthe request, the

Tribe may do one ofthe following:

(a)

(b)

Require the member to apply for a state
detennination of Suitability, in which case the
member shall file an application for a state
detennination ofSuitability within forty (40) days from
the date ofservice ofthe Director's request under
subsection 5.6.2.A(l). Nonetheless, the foregoing
period may be further extended by the Director on
the basis of any reasonable cause shown;
however, the Director's decision concerning
the extension is final and non-reviewable. For
purposes of subsection 5.5.2, the State may, in its
discretion, deem a failure to file an application for a
determination ofSuitabilitywithin the  time period
specified in subsection 5.6.2.A(2)(a) to
constitute a denial of an application for a
detennination of Suitability.

File an objection with the Board on the ground that
the member is not a Key Employee as defined in this
Compact. No Person other than the Tribe may file an

objection under this subsection.
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B.

(€))

C))

Upon receipt of a timely filed objection pursuant to
subsection 5.6.2.A(2)(b), the Board shall schedule an
infonnal hearing on the objection. The decision of the
Board is not reviewable except by an action in state court
initiated by the Tribe or the enrolled member in issue,
subject to the provisions of California Business and
Professions Code section 19804.

If, after the infonnal hearing, the Board affirms the
Director's action, the Tribe shall, within ten (10) days
after service of notice of the Board's action, require the
member to apply for a state determination of Suitability.
The member shall file an application for a state
determination of Suitability within forty (40) days after
the date of service of notice of the Board's action.
Nonetheless, the foregoing period may be further
extended by the Director on the basis of any reasonable
causeshown; however, the Director's decision concerning
the extension is final and non-reviewable. For purposes
of subsection 5.5.2, the State may, in its discretion, deem
a failure to file an application for a determination of

Suitability within the time period specified in this

“subsection 5.6.2.A(4) to constitute a denial of an

application for a determination of Suitability.

Phase II Procedures:

0y

2

The Director shall make a written recommendation to the
Commission.

Upon receipt of the Director's recommendation, the
Commission shall schedule an informal hearing with

the
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Tribe. If the Director reconunends an order that the
member apply for a determination of Suitability, the Tribe
may object to the recommendation on the ground that the
member is not a Person described in California Business
and Professions Code section 19842A or the
implementing regulations of the Commission, or on the

ground that the member has not and shall not be

associated with the conduct of Class 1 Gaming. The

decision of the Commission is not reviewable except by an

action in state court initiated by the Tribe or enrolled

member in issue, subject to the provisions of California

Business and Professions Code section 19804.
(3)  If, after the informal hearing, the Commission requires the filing of an application for
a determination of Suitability, the Tribe shall, within ten (10) days after service of notice of
the Commission's action, require the member to apply for a state determination of
Suitability. The member shall file an application for a state determination of Suitability
within forty (40) days after the date of service of notice of the Commission's action.
Nonetheless, the foregoing period may be further extended by the Director on the basis
of any reasonable cause shown; however, the Director's decision concerning the
extension 1s final and non-reviewable. For purposes of subsection 5.5.2, the State may,
in its discretion, deem a failure to file an application for a determination of Suitability

within the time period specified in subsection 5.6.2.B(J) to
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constitute a denial of an application for a determination of suitability

Term ofa State Determination of Suitability. The termof a state

determination of suitability shall be one (1) year from the date of issuance.

5.8 Required Reports.

5.8.1 The Tribe shall provide the Division with all documents,

reports,

records, and audits that are required from owners of Off-Reservation
Gaming Establishments under the Gambling Control Act and
regulations ofthe State Gambling Control Agency, within the time
period and in the manner required of all such owners, except for
audited financial statements, which are governed by Article 6 ofthis
Compact, or to the extent that any such requirement conflicts with an

express provision of this Compact regarding reporting.

5.8.2  The State Gambling Control Agency may, after consultation with the

Tribe, adopt reasonable protocols for the submission of documents,
reports, records, and audits that are not required from Off-Reservation
Gambling Establishments, if the documents, reports, records, or
audits peculiarly relate to the conduct ofthe Class III games authorized

by this Compact.

3.9 Employee.l No Person shall be employed as a Gambling Enterprise

Employee inthe

Tribe's Class IIl gaming operation unless the Person has first applied
for, obtained, and renews annually a work permit from the Tribal
Gaming Agency; provided that during the first thirty (30)
days following the effective date of this Compact pursuant to
Section 2.1, the Tribe may, in its discretion, issue a temporary work
permit to an employee who has not filed an application therefor,
except that the temporary work permit shall expire thirty (30)

days from the date of issuance
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592

unless an initial application has beenfiled and transmitted to the Division

in accordance with subsection 5.9.2.

An initial application filed with the Tribal Gaming Agency for a work

permit shall be accompanied by two duplicate completed fingerprint

cards, on a form approved by the Division, and two duplicate

photographs of the applicant, which photographs must have been taken

not earlierthan three (3) months before the date of filing the application. 5.

9.2.1

5922

The Tribe shall transmiti for receipt by the Division within

forty-eight (48) hours, excluding Saturdays, Sundays, and

state holidays, a copy of all initial applications for work

permits, together with the following:

(1)
2)
3)

One of the two fingerprint cards

One of the two photographs.

An initial application fee of fifty dollars ($50) for each
application; provided however, that the State mayreducethe
amount oftheinitial application fee to twenty-five dollars
($25)in consideration ofthe background investigation that
was conducted by the Tribal Gaming Agency; provided
further that, after January 1, 2001, the application fee
herein shall be changed to equal the application fee
charged by the Division for work permits in
connection with Off-Reservation Gambling

Establishments.

The Tribe shall transmit, for receipt by the Division within

forty-eight (48) hours, excluding Saturdays, Sundays, and

state holidays, a copy ofall renewal applications for work

permits, together with a twenty-five dollar ($25) renewal
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fee for each application; provided that after January 1, 2001, the
renewal fee shall be changed to equal the renewal fee charged by the
Division for work permits in connection with Off-Reservation
Gambling Establishments.

5.9.3 The Tribe may, in its discretion, issue a temporary work permit to
the applicant.

5.9.4 The provisions of this subsection 5.9.4 and the subsections of 5.9.4.2
and 5.9.4.3 apply to all applicants who are not enrolled members of the Tribe.
If, within ninety (90) days of receipt by the Division of the application, the
State has not notified the Tribe of its objection to the applicant, the
application for the employee work permit shall be deemed approved by the
State, and the Tribe, inits discretion, may issue, renew, or deny the
application; provided that nothing herein shall be construed to affect the
State's powers under subsection 5.9.7, or the Tribe's obligation under
subsections 5.5.2 and 5.9.8; provided further that the ninety (90) day period
described in this subsection shall not begin to run during any period in which
the conduct of Class III1 Gaming is precluded under subsection 18.3.1. If the
Division objects to the issuance of a work permit, written notice of the
objection shall be served on the applicant (or the employee) and on the
Tribe.

5.9.4. InPhase I ofthe administration of the Gambling Control

Act, procedures for obtaining review of the Division's objection, if any.
shall be governed by California Business and Professions Code section
19910.5, subdivisions (c) through (e), inclusive, and related regulations
of the Division and Board. In Phase II of the administration of the

Gambling Control Act, such procedures shall be
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5943

governed by California Business and Professions Code
section 19910.5A, subdivisions (c) through (e), inclusive, and
related regulations of the Commission.

Upon receipt of notice from the Division that no request for
review ofthe Division's objection was filed withinthe time
required by statute and the State Gambling Control Agency's
regulations, the Tribal Gaming Agency shall

~cancel any temporary work permit and deny the

application.
Where review ofthe Division's objection has been sought, written

notice of the subsequent action by the Board or the

Commission, as applicable, shall be served on the applicant
and onthe Tribe. Withinten (10) business days after service of
notice ofan adverse action by the Board or the Commission,
the Tribal Gaming Agency shall cancel any temporary
work permit and deny the application, unless the
effectiveness of the state agency's order is stayed by a state
court; provided however, that any action to review the
decision and order ofthe state agency shall be governed by

California Business and Professions Code section 19804.

The provisions of this subsection 5.9.5 apply only to applicants who are

enrolled members of the Tribe. If, within ninety (90) days ofreceipt by the Division
ofthe application, the Division objects to the issuance of a work permit, written
notice of the objection shall be served on the applicant (or the employee) and on the

Tribe; provided however, that the ninety (90) day period described in this subsection

shallnotbegin to run during any period in which the conduct of Class III Gaming
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precluded under subsection 18. 3. 1. The Tribal Gaming Agency and the
Division shall thereupon confer over the question whether the work permit
should be denied by the Tribal Gaming Agency, whose decision shall be
determinative of the issue. However, nothing herein shall be construed to
affect the State's powers under subsection 5.9.7, or the Tribe's obligation
under subsections  5.5.2 and 5.9.8.

5.9.6 An employee work permit shall expire if the holder ceases to be
employes as a Gaming Enterprise Employee in the Facility for more than
(90) days.

5.9.7 The State may revoke a work permit issued by the Tribal Gaming
Agency, whether to a member of the Tribe or otherwise, on any of the grounds
stated in California Business and Professions Code sections 19912 or
199124, in accordance with proceedings conducted pursuant to Article 9.5
(commencing with section 19920) of the California Business and
Professions Code, including. in Phase II, California Business and
Professions Code sections 19920A and 19921A, and related regulations of
the Division, Board, or Commission.

5.9.8  The Tribe shall terminate any employee whose work permit has been
revoked pursuant to this Section, within ten (10) business days after

service ofnotice ofthe action by the Board or the Commission, unless the
effectiveness ofthe state agency's action is stayed by a state court; provided
however, that any action to review the decision and order of the state
agency shall be governed by California Business and Professions

Code section 19922.

5.10  Application and Investigation Procedures. Applications to, and background

investigations by, the State, including payment ofall fees and deposits, shall be

governed by the Gambling Control Act and regulations ofthe State Gambling



Control Agency, except to the extentthat those regulations conflict withexpress
provisions ofthis Compact.
511 Transportation of Lottery Devices.
5.11.1 The Tribe shall keep a written list ofthe date of receipt ofeach Lottery
Device and the serial number ofeach Lottery Device, and shall provide
such list to the Director inunediately upon request. All records required
by this Section must be maintained for five years.

5.11.2 The Tribe shall not permit the removal, disposal, or transportation of a
Lottery Device from the Reservation without the written approval ofthe
Director. Applications for approval to remove, dispose of, or transport
a Lottery Device from the Reservation must be made, processed, and
determined in such manner and using such forms as the Director may
reasonably prescribe.

5.11.3 Ifthe Director does not deny the application for approval to remove,
dispose of, or transport the Lottery Devices offthe Reservation within
five (5) working days of receipt of a completed application, the
application shall be deemed to be approved; provided however, that the
five (5) day period shall not begin to run during any period in which the
conduct ofClass Il Gaming is precluded under subsection 18.3.1. - An
application may be denied for either ofthe following reasons:
5.11.3.1 The Lottery Device would be transported to a destination

where possession or operation ofthe device is unlawful.
5.11.3.2 The Person distributing, transporting, or receiving the

Lottery Device 1s or would be found to be Unsuitable for

association with gambling in California.
5.11.4 Uponrequest, the Tribe shall permit an agent ofthe Division to inspect

all Lottery Devices prior to their transport offthe Reservation.
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5.11.5 After the effective date of this Compact, Persons who knowingly

distribute or transport a Lottery Device or gambling device to
a destination where possession or operation ofthe device is unlawful
are deemed to be Unsuitable for association with gambling in
California. Nothing herein shall be construed to diminish the
authority of the State Gambling Control Agency to base a
determination of Unsuitability on similar conduct occurring prior to

the effective date ofthis Compact.
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6.1

6.2

ARTICLE 6. ACCOUNTING AND AUDITS
Books and Records. The Tribe shall make and keep books and records which
accurately and fairly reflect each day's transactions, including but not limited to
receipt offunds, expenses, prize claims, prize disbursements or prizes liable to be
paid, and other financial transactions of or related to the Tribe's gaming
operations, so as to permit preparation of monthly and annual financial
statements in conformity with Generally Accepted Accounting Principles as
applied to the gaming industry and to maintain daily accountability, and which shall
be susceptible of an annual audit in accordance with this Compact. Permanent
accounting books and records shall be maintained inaccordance with Generally
Accepted Accounting Principles. A chart of accounts shall be adopted that will
ensure consistency, comparability, and effective disclosure of financial information.
To the extent reasonable and practicable, and not inconsistent with the Tribe's
obligations underfederal law, the chart ofaccounts shall conform to the chart of
accounts (ifany) required to be maintained by Off-Reservation Gambling
Establishments under regulations ofthe State Gambling Control Agency.
Additional Reports and Records Related to Financial Transactions.

6.2.1 The Tribe shall maintain all records and shall make all reports required

by the Bank Secrecy Act, Pub. L. 91-508, as amended, and the
regulations for the implementation thereof, including 31 CFR Part 103, as
amended from time to time. If the Tribe, for any reason, is not
subject to the requirements of the Bank Secrecy Act, or the
implementing regulations adopted thereunder, then the Tribe shall be
subject to the requirements imposed upon financial institutions under
Title 11 (commencing with section 14160) of Part 4 of the California
Penal Code.
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6.2.2 Notwithstanding 31 CFR section 103.51, agents ofthe Department of

Justice shall have access to and may inspect records required to
be maintained pursuant to Subpart C (commencing with section 103.3
1) of 31 CFR Part I 03, subject to the provisions of Article 8 of
this Compact.

6.2.3 If requested to do soby the Division, the Tribe shall contemporaneously

submit to the Division copies ofall reports, letters, and other documents filed
with the National Indian Gaming Commission pursuant to 25 CFR section 5
71.13. All such reports, letters, and documents shall be treated in accordance

with Article 8 ofthis Compact.

6.3 Class III Accounting and Auditing Procedures.
6.3.1 The Tribe shall, at its own expense, cause the annual

financial statements of the Class III Gaming operations to be audited in

accordance with Generally Accepted Auditing Standards as applied to audits for
the gaming industry by a certified public accountant licensed by the State Board
of Accountancy. Such audit may be conducted in conjunction with any other
independent audit ofthe Tribe, provided that the requirements of this Section are

met, and provided further that, except as otherwise provided in this Compact,

the information in said audit not related to Class III Gaming need not be
submitted to the Division under subsections 6.3 .3 and 6.3.6. Prior to engaging a
certified public accountant or aecountants, the Tribe shall notify the Division of
its intended selection or selections and shall take into consideration objections
raised by the Division concerning the competency or trustworthiness of the
Person or Persons chosen.

6.3.2 Theannual financial statements shall be prepared ona comparative basis

for the current and prior calendar or fiscal year and shall present
the financial position and results of operations in confonnity with
Generally Accepted Accounting Principles as applied to the gaming
industry.
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6.3.3 A copy ofthe current audited financial statement, together with the
report thereon ofthe Tribe's independent auditor, shall be submitted
on an annual basis to the Division not later than one hundred twenty

(120) days following the end ofthe accounting period under review.

6.3.4 The Tribe shall require its independent auditor to render the following
addtional reports:

6.3.4.1  Areporton the material weaknesses, ifany, in accounting
and internal controls.

6.3.4.2 A report expressing the opinion of the independent

auditor based on his or her examination of the financial statements,
on the extent to which the Tribe's Class III Gaming operation has
followed in all material respects during the period covered by the
examination the system ofaccounting and internal controls adopted
by the Tribe. Whenever in the opinion of the independent auditor,
the Tribe's Class III Gaming operation has deviated from the system
of accounting and internal controls, or the accounts, records,
and control procedures examined are not maintained by the Tribe in
accordance with the system of accounting and internal controls
adopted by the Tribe, the report shall enumerate such deviations in
accordance with Generally Accepted Auditing Standards as applied to
audits for the gaming industry. The independent auditor shall also
report on areas of the system no longer considered effective, and
shall make recommendations in writing regarding improvements

in the system ofaccounting and internal controls.



6.3.5 The Tribe's independent auditor shall retain a copy ofeach audit report,

together with copies of all engagement letters, management letters,
supporting and subsidiary documents, and other work papers m

connection therewith, for a period ofnot less than three (3) years.

6.3.6 A copy ofthe reports required by subsection 6.3.4 and a copy ofany

other reports rendered by the Tribe's independent auditor on accounting and
internal controls, administrative controls, or other matters relating to the
Tribe's accounting or operating procedures with respect to its Class III
Gaming operation shall be submitted to the Division by the Tribe not later
than one hundred twenty (120) days following the end of the accounting period

under review or within thirty (30) days ofreceipt, whichever is earlier.

6.3.7 The Division shall, upon its request, be provided copies of any
engagement letter and management's representation letter, and shall be

given reasonable access to the auditor's work papers as the Division deems
necessary to ensure compliance with this Compact by the Tribe.

6.3.8 Ifan independent auditor who was previously engaged to audit the

Tribe's financial statements resigns or is dismissed as the Tribe's auditor, or
another accountant is engaged as an independent auditor of the Tribe's
Class III Gaming operations, the Tribe shall submit a report to the Division
within ten (10) days following the end of the month in which such event
occurs, setting forth the following:
6.3.8.1 The date of'such resignation, dismissal or engagement.
6.3.8.2 Whether in connection with the audits ofthe two most

recent years preceding such resignation, dismissal,

or engagement there were any material disagreements

with the former auditor on anymatter ofaccounting

principles or practices, financial statement disclosure, or

auditing
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scope or procedure, which disagreements if not resolved to
the satisfaction of the former auditor caused or would have
caused him to make reference in his report to the subject
matter of the disagreement, including a description of each
such disagreement. Those disagreements to be reported

include those both resolved and unresolved.

6.3.8.3 The Tribe shall request the former auditor to furnish to

the Tribe a letter addressed to the Division stating

whether he or she agrees with the statements made by the
Tribe pursuant to subsection 6.3.8. Such letter shall be
submitted to the Division as an exhibit to the reports

required by subsection 6.3.4.
6.3.9 Nothing herein shall be construed to affect the right of the Department

of Justice to conduct audits for the purpose of confirming compliance
by the Tribe with the provisions of this Compact. Access to books and
records for purpose of such audits shall be governed by Article 7.
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ARTICLE 7. MONITORING

Access. TheDivision shall, pursuant to the provisions of this Compact, have the

7.1  authority to monitor the Tribe's Class Il Gaming operations to ensure that said

operations are conducted in compliance with the provisions ofthis Compact In

order to properly monitor the Tribe's Class Il Gaming operations, duly

authorized personnel of the Division shall have the following access:

7.1.1 Access to Public Areas. The Division shall have free and unrestricted access

to all public areas in the Facility at any time the Facility is open to persons

other than employees of the Facility, with or without giving prior notice to the

Tribe. Areas in the Facility that are temporarily closed to the public shall

continue to be treated as public areas for purposes of access under this

subsection.

7.1.2 Access to Non-Public Areas.
7.1.2.1 For purposes of subsection 7.1.2, the following terms

A

B.

shall have the following meanings:

"Adequate justification" means that the Division has a
reasonable  suspicion based on information in its
possession that the Compact is being violated. Nothing herein
shall be construed as requiring the Division to disclose the basis
for its suspicion as part of the notice required under subsection
7.1.2.2.A; however, the State may disclose the basis ofits suspicion

if 1t so chooses.

The "notification" described in subsection 7.1.2.2.B shall

be effective only ifit includes the following:

(1) A listing ofthe names ofall personnel authorized
by the Division to make the specific inspection of

the non-public areas that has been requested.
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(2)  The name, title, and telephone number of a

supervisory official in the Division who can immediately
confirm to the Tribal Gaming Agency's duty officer
that the Division representatives who are listed in accordance

with subsection 7.1.2.1.B(1) are authorized to make the inspection.

C.  '"Duty officer" means a representative of the Tribal
Gaming Agency with authority to admit authorized
representatives of the State to non-public areas of the
Facility.

D.  The "identification" required under subsection 7.1.2.2.D
shall be:

(1)  Afacially valid credential identifying the bearer as a
duly authorized agent or representative of the
Division; together with

(2) A facially valid identification badge issued by the

Tribe to the Division pursuant to subsection 7.2.

7122 Except as set forth in subsection 7.1.2.3, authorized
personnel of the Division shall be granted free and
unrestricted access to all non-public areas of the Facility for the
purpose of monitoring compliance with this Compact,
provided that all of the following four conditions are

satisfied:

A.  The Division has represented in writing that it has

adequatejustification for the access at or before the time

access to the non-public areas is requested;
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7.1.2.3

A

The Division has given at least 24 hours prior written notification

to the Tribal Gaming Agency ofthe intended visit;

The authorized Division personnel has contacted the Tribal

Gaming Agency duty officer at the time that access is sought; and

The authorized Division personnel show the Tribal Gaming
Agency duty officer proper identification at the time that access is
sought, and the duty officer is able to confirm by telephone,
facsimile or otherwise with a supervisory official of the
Division that the Division personnel are authorized to make the
inspection. Notwithstanding anything to the contrary in
subsection 7.1.2, within any calendar year, the Division may
have access to non-public areas ofthe Facility:

On up to twelve (12) occasions, without the
representation of the justification required under subsection
7.1.2.2.A; and

On up to an additional six (6) occasions, without the

notice required in subsection 7.1.2.2.B above, but only if

(1)  Adequate justification and the information
described in subsections 7.1.2.1.B (1) and (2) is
given in writing to the Tribal Gafning Agency
duty officer at the time that the non-noticed
access is sought, and

(2) The provisions of subsection 7.1.2.2.D are

satisfied.
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the effective date ofthe Compact does not fall ona date in January, the 7.1.2.4.
If the effective date of the Compact does not fall on the date in January,

the maximum number ofoccasions on which

access 18 allowed under subsections 7.1.2.3.A and B during the first
calendar year of the Compact shall be prorated for the remainder ofthat
calendar year. If such proration results in a fraction, the number of

occasions shall be rounded up to the next whole number.

7125 The Tribe shall ensure that the Tribal Gaming Agency's

duty officers are provided with updated information
concerning the number of official visits made pursuant to

subsection 7.1.2.3.
7.1.2.6 Representatives of the Tribal Gaming Agency shall be

permitted to accompany the Division's representatives

during visits to non-public areas ofthe Facility.

7.1.2.7 While exercising access in non-public areas ofthe Facility

pursuant to this Section, authorized Department
personnel shall display on their person identification
badges issued by the Tribe, as described in Section 7.2,
together with photo identification badges issued by the
Department.

7.1.3 Books and Records Notwithstanding subsection 7.1.2, upon

reasonable notice to the Tribal Gaming Agency, personnel authorized by the

Department, including, without limitation, auditors on contract with

Department, shall be granted unrestricted access, during reasonable business

office hours, to all books and records ofthe Facility for the purpose of monitoring the

Tribe's compliance with this Compact and, as reasonably necessary, copying

books and records for said purpose. The Tribe shall make available to the

Department sufficient
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office space in which Department personnel may inspect records and maintain
files.

7.1.4  Non-Interference with Employees. In making any inspection of the

Facility, personnel of the Department shall not interfere with the performance of
duties by employees of the Facility by direct interaction with Facility employees.
Upon reasonable request therefor, the Tribe shall use its best efforts to make
Facility employees available for confidential interviews by Department personnel
at all reasonable times when the Facility is open for business; provided that the
Facility's general manager shall be notified and may attend such interviews, but
upon the request of the Department's agent all other persons shall be excluded.
Ifthere is m, general manager or he or she is not available, the Tribal Gaming
Agency shall be so notified. Nothing herein shall be construed to preclude
the Department from interviewing Facility employees who are agreeable
thereto after work outside the workplace and outside the presence of tribal
officials, nor shall anything herein be construed to preclude the Department's
auditors from requesting books, records, or information from Facility

employees with responsibility for such books, records or other information.

7.2 Tribal Badges. There shall be no obligation that a duly authorized agent or

representative of the Division provide a facially valid identification badge
issued by the Tribe in accordance with subsections 7. 1.2.1.D(2) or
7.1.2.2.D or 7.1.2.7, unless (A) the Tribe gives written notice to the Division
that it seeks to have the agents and representatives ofthe Division show such
badges pursuant to those subsections and (B) thirty (30) days prior to the
effective date of the notice the Tribe delivers to the Division ten ( 10)
identification badges to be used by authorized Department personnel in
carrying out their duties under this Article. Such identification badges

shall be made of a durable material
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7.3

7.4

permitting repeat uses ofthe badge. In the event- the Tribe makes changes
in identification badges, and not less than thirty (30) days before the effective
date ofthose changes, the Tribe shall forthwith deliver ten (10) new badges
to the Division for use by authorized personnel. Failure by the Tribe to
deliver currently recognized identification badges to the Division shall
constitute justification for authorized personnel to enter upon public and non-
public areas ofthe Facility with Department identification alone. The
Division shall ensure that identification badges supplied by the Tribe are kept
ina secure place and are distributed only to authorized Department personnel
for use in carrying out its duties or powers under this Compact.

Monitoring Reports. Within seventy-two (72) hours following any such
monitoring visit or inspection in which any alleged violation is noted,
the Division shall provide the Tribal Gaming Agency with a report
noting any alleged violation and describing each such violation in sufficient
detail to make correction possible, unless the Division has reasonable cause to
believe that the Tribe or Tribal Gaming Agency is participating in said
violation.

Law Enforcement Unaffected. This Article shall not affect any access or

rights provided to state and local law enforcement officers under Article 14.
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8.1

8.2

ARTICLES of CONFIDENTIALITY
Purpose. Disclosure offinancial and other infonnation and records by the Tribe pursuant to
this Compact is essential to the ability of the State to ensure compliance by the Tribe
with the tenns and conditions ofthis Compact and is therefore necessary for the protection
ofthe public health, safety, and welfare ofthe people of California. The confidentiality
provisions ofthis Article are necessary to ensure ongoing and candid disclosure
ofinformation by the Tribe as required by this Compact.
Public Records Act. In the event of any request to the State under the California
Public Records Act seeking disclosure ofrecords obtained from the Tribe pursuant to this
Compact or of records containing infonnation obtained from the Tribe pursuant to this
Compact, where the record has been designated "TRADE SECRET" or "PERSONAL
INFORMATION" pursuant to Section 8.3, the State shallobject to disclosure on the basis of
Government Code section 6255 on the ground that the Tribe and the State agree that the
public interest served by not making the disclosure clearly outweighs the public interest
served by disclosure of the record. In the event that a Person institutes legal
proceedings forthe purpose of obtaining records pursuant to such a request, the State shall
give reasonable prior notice to the Tribe of the action and will defend its assertion of the
exemptions identified in its response to the Public Records Act request; provided however,
that if the State, after consultation with the Tribe, determines that the confidentiality of
the record has been waived, the State shall sonotify the Tribe and need not thereafter
defend its assertion of the exemption, in which case the State shall nevertheless withhold
release of the record for two (2) court days unless otherwise ordered by a court; provided

further, that the State shall have no duty to appeal from an adverse ruling.
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Trade Secrets and Personal Information. The State shall preserve the
confidentiality oftrade secrets and personal information obtained from the Tribe in
accordance with the provisions of this Section:

8.3.1 The Tribeisentitled to designate any record provided to the State which

the Tribe believes constitutes a trade secret. as defined under California
Civil Code section 3426.1, or constitutes personal information under the
Information Practices Act of 1977, California Civil Code section 1798 et
seq., by marking on the first page of the document "TRADE
SECRET" or "PERSONAL INFORMATION," respectively. The Tribe
shall exercise good faith in making this designation.

8.3.2 Inany case where the State has removed records from the Facility and

the Tribe has not had an opportunity to examine those records for
purposes of making a designation under this Section, the records shall be
presumed to be trade secrets and personal information for a period often
(10) days from the date on which the Tribe is given notice of the records
that v e been removed from the Facility. At the expiration of the 1 O-day
period, records that have not been so designated by the Tribe shall no

longer enjoy a presumed status as trade secrets or personal information.

8.3.3  The State may dispute the Tribe's designation of "TRADE SECRET"
or "PERSONAL INFORMATION" pursuant to binding arbitration

conducted pursuant to the Commercial Arbitration Rules of the
American Arbitration Association in accordance with the procedures set

forth in subsection 17.2.10.2 to 17.2.10.S.
8.3.4 Where any record is designated "PERSONAL INFORMATION," the

State shall not voluntarily disclose the record except as permitted by the

Information Practices Act of 1977, California Civil Code section 1798 et

seq.
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8.3.5

Where any record is designated "TRADE SECRET," the State shall not

voluntarily disclose such record to any Person who is not an
employee or official of the federal, state or local government, acting
in his or her official capacity, or is not a consultant,
accountant, or auditor performing services under contract with the
State, unless required by court order or by subpoena or as provided
under subsection 8.3.8. The State may only disclose designated
records to an accountant, auditor or other consultant whom the
State has retained if it advises the accountant, auditor, or
consultant in writing that such information is confidential and
obtains a written agreement from that Person that the confidentiality

ofthe records will be maintained.

8.3.6 Disclosure ofany record by the Tribe to the State or a representative of

8.3.7

8.3.8

the State pursuant to this Compact shall not constitute a waiver by the
Tribe of any privilege that the Tribe is entitled to claim under

sections 1060 or 1061 ofthe California Evidence Code.

Where disclosure of designated records that the State may not

voluntarily disclose is required by a court order or subpoena of a
legislative, administrative, or judicial body, the State shall give the
Tribe reasonable prior notice, or where it is not reasonably practicable
to give such prior notice, the State shall request the court or other
body to provide the Tribe with a reasonable opportunity to resist the
order or subpoena. Nothing in this subsection shall be construed to

prohibit the State from making any disclosure required by law.

Nothing in this Article shall be construed to prevent the State from

disclosing records designated by the Tribe pursuant to subsection 8.3.1 or

presumed confidential under subsection 8.3.2 in any criminal, civil, or

regulatory action, or arbitral proceeding, to which the State is a party,

where nondisclosure would compromise the State's ability
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8.4

properly or effectively to carry out its governmental responsibilities;
provided however, that the State shall give prior notice to the Tribe of its

intent to disclose such records, unless such notice is impracticable
under the circumstances or would compromise the State's ability to
properly or effectively carry out its governmental responsibilities.
Where such records are to be filed or lodged with a judicial or
administrative body, the State shall seek to file or lodge such records

under seal unless the State has determined that such action would
compromise its ability properly or effectively to carry out its
governmental responsibilities. Before the State discloses such records

to another party in any such action or proceeding (other than to the

Tribe or any ofits agents who had access to the records), it shall use its

best efforts to obtain a stipulation for a protective order from that party,

which stipulation shall prevent the party from disclosing or using the
records for any purpose not related to the action or proceeding.

Breachof Confidentiality. The Tribe shall be entitled to invoke all statutory and
common law remedies for breach of confidentiality ofthose records deemed
confidential under subsections 8.3.1 through 8.3.3, inclusive, inaccordance with
the Compact, the Information Practices Act of 1977 (commencing with
California Civil Code section 1798), and the Uniform Trade Secrets Act

(commencing with California Civil Code section 3426); provided however:

A Nothing in this Article shall be construed independently to create
any right ofaction for monetary damages that does not otherwise

exist in statute or at common law.
B.  Nothingin this Article shall be construed to relieve the Tribe or

any other Person of any obligation imposed by Division 3.6
(commencing with section 810) of Title I of the California

Government Code.
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8.5

C.  Nothing in this Article shall be construed as a waiver of any
immunity ordefense available to the State orto any state or local
governmententity, or to any employee or official of the State or
of any state or local governmental entity, under any state law,
including but not limited to, any provision of Division 3.6
(commencing with section 810) of Title 1 of the California
Government Code, or any federal law.

D.  Disclosure ofrecords made confidential by this Article shall not
constitute a violation of this Compact or of any duty owed to the
Tribe or any Person, if disclosure is compelled by a facially valid
subpoena, warrant, or court order or is authorized by this
Compact.

E.  Nothinginthis Articleshall be construed as consent by the State,

or by any agent or employee of the State, to suit in federal court.

Law Enforcement Unaffected. Nothing in this Article shall affect the powers of
state or local law enforcement personal to investigate and enforce the criminal

laws of the State of California.
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ARTICLE 9. LIMITATIONS ON GAMING

9.1 Purpose. Article IV, Section 19(e) of the California Constitution provides that

9.2

the Legislature "has no power to authorize, and shall prohibit casinos of thetype
currently operating in Nevada and New Jersey." The parties to this Compact
intend to avoid any violation of this prohibition. Further, the State has asserted an
interest in avoiding undue concentrations of electronic gaming devices in a
singlelocationand within Californiainlight of this constitutional prohibition and
the fact that no other organization in the state has such concentrations.
NoNevada- or New Jersey- Style Casinos.

9.2.1 The Tribe shall not operate or conduct, or cause to operate or conduct,

any Class IIT Gaming in any Hotel or structure which houses a Hotel.

9.2.2  No card games, including but not limited to Class II card games, shall

be played in the same room in which any non-card Class III Gaming is
conducted. Any non-card Class III Gaming must be conducted in a
room that is separated from the location of any card tables or card
games by (a) a wall or walls that reasonably prevent any card tables or
games from being discerned from the room in which non-card Class IIT
games are conducted or vice versa, with no more than one entryway per
wall, which entryway shall be no more than six: (6) feet wide or as
otherwise required by the applicable fire code, or (b) an area dedicated
exclusively to non-gaming activities that reasonably prevents any card
tables or games from being discerned from the room in which the non-
card Class III games are conducted or vice versa. If the Tribe and the
State subsequently agree to the conduct of simulcast wagering and
provide for the regulation thereof, nothing herein shall be construed to
preclude placement of authorized electronic simulcast wagering

equipment in either the Class II or Class III Gaming areas.

60



93

9.2.3 No complimentaryalcoholic beverages may be served to patrons at the
Facility.

9.2.4  Gaming may not be the exclusive business activity at any Facility. 9.2.5

All payments for tickets or shares in any authorized game shall be made
by cash, check, debit card, credit card or other cash equivalent, prior to the
issuance ofthe ticket or share. This provision shall not be construed to
prevent the Tribe from allowing a patron to pay in advance by one of the
aforementioned methods in exchange for a voucher that can be
redeemed for tickets or shares ofequal face value. However, the Tribe
shall not offer credit to any patron of the Facility for the purpose of
participating in any authorized game, nor shall the Tribe pennit any

other person to do so.

Age Restriction. No persons under the age set by Business and Professions Code
section 19932 (which is presently 21 years of age) may play or be present in any room in
which Class Il Gaming is offered in the Facility; provided that such underage persons may
be escorted by a person 21 years ofage or older through a room in which Class III Gaming
is conducted for the sole purpose of reaching non-Class III Gaming areas of the
Facility. This age restriction shall be prominently displayed on any entrance leading to
the Class III Gaming area. The area in which any Class III games are located must be
monitored at all times by an employee to prevent unauthorized access to, or play of, such
games by persons under the age restriction. Lottery Devices which dispense tickets or
shares shall have printed in a conspicuous place on them a notice that no person under the
age restriction may play the game or receive a prize. Solely for purposes of
verifying compliance with this provision, Department of Justice personnel who are
otherwise present at the Facility pursuant to Article 7 may request patrons suspected of
violating this Section to produce identification and proof of age. Nothing herein shall be

construed to diminish the jurisdiction of



9.4

state and local law enforcement officers to enforce state laws as acknowledged. by

subsection 14.2.1.
Tribal Allocation of Lottery Devices,

9.4.1

9.4.2

9.4.3

The Big Sandy Rancheria is hereby allocated. one hundred ninety-nine

(199) Lottery Devices. As used in this Article, "Allocation" refers to
the one hundred ninety-nine (199) Lottery Devices allocated to the Big
Sandy Rancheria. The Allocation is subject to adjustment in accordance
with the procedures set forth in Sections 9.5 and 9.7.

Notwithstanding the Allocation granted pursuant to subsection 9.4.1,

the Tribe may obtain, in accordance with Section 9.6, Lottery Device
Licenses to operate additional Lottery Devices on mutually agreeable
terms from other tribes which have unused allocations of Lottery
Devices, but in no event may the Big Sandy Rancheria obtain Lottery
Device Licenses for more than seven hundred seventy-six (776) Lottery
Devices, nor does it have the right to operate, nor may it operate, more
than nine hundred seventy-five (975) Lottery Devices.

The State shall grantto other tribes which agree not to conduct Class I11

Gaming, or which agree not to operate their full allocation of Lottery
Devices authorized. under their tribal-state compacts, the right to license
their unused allocation of Lottery Devices to the Big Sandy Rancheria or
other compacting tribes pursuant to a Lottery Device License. Inthis way,
tribes which choose to forego Class III Gaming, or to limit the size of the
Class III Gaming operations in their communities can still benefit
financially from Class III Gaming. At the same time, a decision by those
tribes to forego or limit their Class III Gaming operations can enable the
Big Sandy Rancheria to increase the number of Lottery Devices it can

operate.
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9.5

9.4.4 The Big Sandy Rancheria is also authorized to license, in accordance
with Section 9.6, some or all of its Allocation to other tribes with which
the State compacts.

Adjustment of Tribal Allocation.

9.5.1 1If a tribal-state compact allocates to any tribe a higher number of
Lottery Devices than one hundred ninety-nine (199), the Big Sandy
Rancheria's Allocation shall be increased to that higher number on the
effective date of that compact, which increase shall be memorialized in

an addendum to this Compact initialed by the State and the Tribe.

9.5.2 Ifthe State grants allocations ofLottery Devices to more than ninety-
nine (99) other federally recognized tribes in California pursuant to
compacts or other agreements, the State is authorized to reduce
proportionately the Big Sandy Rancheria's Allocation if necessary to ensure
that the total number of Lottery Devices available for use by tribes in the
state does not exceed nineteen thol:lsand, nine hundred (19,900). Any
proportionate reduction in the Tribe's Allocation that results in a fraction shall
be rounded up to the nearest whole number, so that the total number ofLottery
Devices available for use by the tribes in the State is not increased. Any
reduction in the Allocation shall only become effective upon the occurrence of
all ofthe following: (a) at least six (6) months' written notice by the State to the
Tribe that a reduction will be necessary; (b) the commencement of operations
under the new compact(s) which would otherwise increase the number of
Lottery Devices available for use by tribes in the State beyond that permitted
herein; and (c) upon at least five (5) business days' further notice to the Tribe
by the State of the commencement of said operations under the new
compact(s). Any reduction in the Allocation shall be memorialized in an

addendum to this Compact initialed by the State and the Tribe, but
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9.5.3

9.6

a failure to memorialize the reduction shall not affect the Tribe's
obligation to reduce the number of Lottery Devices if the requirements

of this subsection are otherwise satisfied.
OnMarch 1, 1999, the Tribe and the State shall reconsider in good faith

whether the amount of the Tribe's Allocation shall be modified; provided
however, that this subsection shall not be interpreted to constitute a
presumption in favor of increasing or decreasing the Allocation or
requiring such an increase or decrease. Any such modification on which
agreement is reached shall be set out as an Addendum to this Compact,

initialed by the State and the Tribe, and shall take effect immediately.

Licenses of Tribal Allocations .

9.6.1 To effectuate the right to operate additional Lottery Devices pursuant

to a Lottery Device License, and prior to operating any Lottery Device pursuant
thereto, the Big Sandy Rancheria shall submit to the Division a written notice
that identifies the grantor tribe and the grantee tribe, states the number of

Lottery Devices licensed and the expiration date of the license, and is signed by
authorized representatives of both the grantor tribe and the grantee tribe. In the
event of any dispute over the number ofLottery Devices which the Big Sandy
Rancheria is authorized to operate under this Compact, the text of this Compact
and the number reflected in a properly signed and completed written notice shall
control. Any operation of Lottery Devices that exceeds such authorized
numbers or the nine hundred seventy-five (975) Lottery Device maximum,
whichever is less, shall constitute a violation of the Compact and be subject to
an injunction pursuant to the procedures in Article 17. Any dispute over whether
one or more  Lottery Devices have been licensed to or by the Big Sandy
Rancheria may also be submitted to arbitration pursuant to the procedures

under subsection 17.2.10, but said
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arbitration shall not prevent the State from seeking an injunction pursuant

to the procedures in.Article 17.

9.6.2 Until March 1, 2001, a grantee tribe shall not pay consideration in

excess of, and a grantor tribe shall not receive consideration in excess of, five
thousand dollars ($5,000) per Lottery Device per year with respect to any Lottery
Device License. At least six (6) months before the expiration of this ceiling, at
the request of either party to this Compact, the State and the Tribe shall
negotiate in good faith over whether a new ceiling should be imposed, and ifso, the
amount ofthat ceiling.

9.6.3 The Tribe may not act as a broker on behalf of another tribe in

connection with a Lottery Device License. The Tribe may also not
employ or contract with any Person to act as an agent in connection
with a Lottery Device License ifthat Person is granted a commission,
share, or other financial interest in the license, or in the value of, or the
proceeds generated by, thatlicense. Any Lottery Device License which is
granted or received in violation ofthis subsection is null and void.

9.6.4 The Tribe may not assign or otherwise transfer (a) its right to license

its Allocation or any portion thereof, or (b) any Lottery Device License, in
whole or in part, to any Person except to a Tribe with which the State

has a Compact.

9.6.5 Nothing in subsections 9.6.3 and 9.6.4 shall preclude the Big Sandy

Rancheria in association with other California tribes from establishing
an organization through which unused allocations of Lottery Devices
authorized by the State may be licensed to other California tribes,
including to the Big Sandy Rancheria, so long as no antitrust laws are

violated in connection therewith.
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9.6.6 If the Tribe can show that it has exercised due diligence in seeking

Lottery Device Licenses and that it is unable to obtain Lottery Device
Licenses on the terms provided under subsection 9.6.1 to 9.6.5, the
State shall, upon the Tribe's request, designate for use by the Tribe any
available, unused allocations from an existing tribe or tribes that have
refused to enter into a compact or into an agreement granting them the
right to enter into a Lottery Device License (hereinafter referred to as a
"non-participating" tribe). if the Tribe identifies such non-participating
tribe(s) and deposits into escrow the sum of $1,250 per Lottery Device per
quarter for said non-participating tribe(s); provided, however, that no non-
participating tribe's allocation may be designated for use more than once,
and that said designation may be terminated if the non-participating
tribe enters into a compact with the State or is granted by the State the
right to enter into a Lottery Device License. In the event such a non-
participating tribe (on whose behalf the State has licensed the Tribe)
enters a compact or receives the right to license an allocation of Lottery
Devices, the State will substitute any available, unused allocation (of
the same size) of another non-participating tribe entitled to engage in
Class I1I Gaming as long as the Tribe can identify it by name. The Tribe
shall promptly pay the escrowed amount set aside for the non-
participating tribe(s) at the latter's request; provided, however, that if after
a period of three (3) years from the establishment of the escrow, the
funds held in escrow remain unclaimed, the Tribe shall transfer the
funds in accordance with any agreement reached in good faith between
the Tribe and the State to benefit non-gaming tribes or non-gaming tribal
organizations. Under no circumstances may the Tribe keep the

escrowed amount.
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9.6.7 After the execution date of this Compact, the State shall advise tribes

9.7

to whom it grants licenses pursuant to subsection 9.4.3 that they
should consider including provisions in their Lottery Device License
providing for payment of license fees on a quarterly basis and for the
automatic termination of the Lottery Device License if payment is not

made within thirty (30) days of the end of each quarter.

Economic Development Zones.

9.7.1

9.7.2

9.7.3

The parties acknowledge that the purpose ofl GRA is to promote tribal

economic development, tribal self-sufficiency, and strong
tribal government through the generation of revenues. They
further acknowledge that revenues generated from non-gaming

businesses can also achieve these objectives.

Ifthe State enacts legislation authorizing economic development zones

which are applicable to all or part of Indian lands, the annual Net
Income generated to the Big Sandy Rancheria, or any tribal corporation
or other business entity controlled by the Tribe, after the date such
Economic Development Zone is established on the Reservation, by
reason of any private investments that benefit in whole or in part from
the Economic Development Zone on the Tribe's Reservation shall
reduce the number of Lottery Devices operated at the Facility for the
following calendar year by the number of Lottery Devices representing
fifty percent (50%) of the Net Income generated by the private
investment; provided that no such reduction shall be required unless
Net Income from the investment in the Economic Development Zone
exceeds twenty-five percent (25%) of the annual Net Income generated
by the Lottery Devices operated at the Facility during the previous

calendar year.

For purposes of this Section, the following fonnulae apply:
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9.73.1

9.73.2

9.7.3.3

The amount of annual Net Income generated bya Lottery
Device will be based on the annual Net Income of all
Lottery Devices operated at the Facility, divided by the
averagedailynumberof LotteryDevices operating atthe
Facility during that year. This shall be referred to as the
"average annual per-device net income."

The number of Lottery Devices representing the Net
Income generated by the private investment shall be that
number of Lottery Devices which, when multiplied by the
average annual per-device net income for the previous
calendar year, equals or most nearly equals the amount of the
Net Income generated to the Tribe, or any Person or entity
controlled by the Tribe, from any private investment in
the Economic Development Zone for the previous calendar
year. Iffifty percent (50%) ofthe Net Income generated from
the private investment equals the annual average Net Income
generated by a specified riumberofLotteryDevicesplus a
fraction, the Tribe need only base its reduction on the number
of Lottery Devices whose Net Income is fully substituted by
fifty percent (50%) of the Net Income from the private
investment. The calculation ofthe reduction in Lottery Devices
shall be done on an annual basis. Each calendar year, the
reduction, if any, of the Lottery Devices shall be
subtracted from the Tribe's Allocation. For example, if the
amount of the reduction is determined to be five (5) Lottery
Devices, the Tribe's Allocation wouldbe reduced from one

hundred ninety-nine (199) to one hundred
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9.8

ninety-four (194). In the next calendar year, the amount of any
reduction would once again be subtracted from the Allocation of
one hundred ninety-nine (199). If, for any calendar year, the
calculated reduction in Lottery Devices exceeds the Allocation,
the Tribe shall not use any ofits Allocation for that year and shall
reduce the number of additional Lottery Devices operated at
the Facility in order to achieve the full reduction required by
subsection 9.7.2.

9.7.4 On May 1 ofeach calendar year, the Tribe shall give notice to the

Division of the number of Lottery Devices which the Tribe is reducing
and its calculations upon which the reduction was derived. The parties
shall thereafter memorialize the reduction of Lottery Devices by a
written addendum to the Compact initialed by both parties, but a failure to
enter into the addendum shall not affect the Tribe's obligation to reduce
the number of Lottery Devices being operated at the Facility. Any
dispute over the number of Lottery Devices to be reduced shall be settled

by arbitration pursuant to subsection 17.2.10.

9.7.5 If this Section requires a reduction in the number of Lottery Devices,

the reduction shall take effect on June 1 of the calendar year
following the calendar year in which the Net Income from the
private investment was generated, and said reduction shall continue

in effect until May 31 of the succeeding calendar year.

Judicial Construction of the Casino Prohibition.

9.8.1 [If, after the effective date of this Compact, the California
Legislature

enacts a statute pursuant to Article IV, Section 19(e) of the
California Constitution, the parties shall be bound by that

statute upon its effective
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date, so long as its operation has not been enjoined by an appellate court,
or by a court before which the Tribe or the State is a party, where the

other party had an opportunity to intervene.

9.8.2 If, after the effective date ofthis Compact, a final decision ofthe United

States Supreme Court, California Supreme Court, the Ninth Circuit Court
of Appeals, or any California Court of Appeal construes the California
Constitution's prohibition under Article IV, Section 19(e) of casinos of "the
type currently operating in Nevada and New Jersey," or a statute implementing
that constitutional provision, or determines the applicability of that
constitutional provision or statute to tribal-state compacts, the parties shall
be bound by that interpretation as soon as the decision becomes final,
provided that the Tribe and the State have had an opportunity to intervene.
Except where the Tribe is a party to a contrary binding decision, conflicts
between the decisions of these courts shall be treated as follows:

9.8.2.1 In the event of a conflict between a decision of the Ninth

Circuit Court of Appeals and the California Supreme Court, the decision
of the California Supreme Court concerning the interpretation of the
California constitutional prohibition or statute shall prevail.

9.8.2.2 In the eventof a conflict between a decision ofthe Ninth

Circuit Court of Appeals and any California Court of Appeal, the
decision of the California Court of Appeal concerning the
interpretation  of  the  California constitutional prohibition or

statute shall prevail.

98.23 In the event of a conflict between decisions of the

California Courts of Appeal, only the decision, ifany, of the
Court of Appeal for the Fifth Appellate District
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concerning the interpretation of the . California
constitutional prohibition or statute shall apply unless and
until the conflict is resolved by the United States or

California Supreme Court.

9.8.2.4 In the event ofa conflict between the Ninth Circuit
Court of Appeals and any California appellate court concerning

the applicability ofthe state constitutional prohibition or statute
to tribal-state compacts under IGRA, in a case in which the State
has had an opportunity to intervene, the decision of the Ninth
Circuit shall prevail, except that in such a case the parties shall

not be bound by any Ninth Circuit interpretation of State law.

9.8.3 Nothing in this Section shall be construed to prevent any party to this

Compact from bringing any action in a court or tribunal of competent
jurisdiction to determine the construction or application of any
constitutional provision or statute affecting this Compact, but neither shall
anything in this Section be construed as a waiver of sovereign immunity in

any such action.
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10.1

10.2

10.3

ARTICLE 10. PATRON DISPUTES
Whenever the Tribe or its agents refuse payment to a patron of alleged winnings
from any Class III Gaming, the patron shall be (a) advised of his or her right to
request, within thirty (30) days of the date of the refusal, resolution by the
Tribal Gaming Agency, and if dissatisfied with the proposed resolution, to seek
binding arbitration of the dispute; and (b) given a copy of Sections 10.2 and
10.3 of this Article and subsection 17.2.10.5 of this Compact.

Upon request by a patron, the Tribal Gaming Agency shall conduct an
appropriate investigation and shall render a decision whether payment of the

alleged winnings should be made. The decision shall be issued within sixty ( 60)
days of the patron's request, shall be in writing, shall be based on the facts

surrounding the dispute, and shall set forth the reasons for the decision.

If the patron is dissatisfied with the decision of the Tribal Gaming Agency or no
decision is issued within the sixty (60) day period specified in Section 10.2, the
patron may request that the dispute be settled by binding arbitration in
accordance with the Commercial Arbitration Rules of the American Arbitration
Association in San Francisco, and upon such request, the Tribe shall consent to
such arbitration in accordance with the provisions of subsection 17. 2. 10. 5.

If the alleged winnings are found to be a result of a mechanical, electronic or
electromechanical failure that is not due to the intentional acts or gross
negligence of the Tribe or its agents, the arbitrator shall deny the patron's claim
for the winnings, but shall award reimbursement of the amounts wagered by

the patron which were lost as a result of any said failure.
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11.1

11.2

ARTICLE 11. LIABILITY TO THIRD PARTIES AND INSURANCE
Insurance Requirements. Prior to the commencement of Class III Gaming
operations, the Tribe shall obtain and maintain during the term of this Compact
public liability insurance which provides coverage of no less than five
million dollars ($5,000,000) per occurrence for personal injury and property
damage arising out of or relating to the operation of the Facility.

Scope of Tribal Sovereign Immunity.

11.2.1 The Tribe does not waive its sovereign immunity in connection with

any claim for: (a) negligent injury to Persons or property arising out of
or relating to the operation of the Facility, except as provided in
subsection 11.2.2; or (b) damages based on an intentional tort
committed by an employee or other authorized agent of the Tribe
arising out of or relating to the operation of the Facility except as

provided in subsection 11.2.3.

11.2.2 The Tribe shall not invoke sovereign immunity up to the limits of the

insurance policy referred to in Section 11.1 in coMection with any
claim for negligent injury to persons or property, or any judgment
resulting therefrom, arising out of or relating to the operation of the
Facility, including but not limited to injuries resulting from entry
onto the Tribe's land for purposes of patronizing the Facility or
providing goods or services to the Facility. The Tribe's insurance
policy shall include an endorsement providing that the insurer shall not
invoke tribal sovereign immunity up to the limits of the policy

referred to in Section 11.1.

11.2.3 Where the Tribe (a) had advance knowledge of the unfitness of an
employee or authorized agent who is alleged to have committed an
intentional tort and employed or engaged said employee or agent with a

conscious disregard of the rights and safety of others, or (b)
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11.3

11.4

11.5

authorized or ratified the wrongful conduct for which damages are
awarded, the Tribe waives its sovereign immunity in connection with
such a claim arising out of the employee's or agent's actions, or any
judgment resulting therefrom, with respect to compensatory damages

only, up to five million dollars ($5,000,000).

Liability of Employees and Agents. No employee or authorized agent of the
Tribe may invoke, and the Tribe shall not invoke on behalf ofthe employee or
agent, the Tribe's sovereign immunity in connection with any claim for, or any
judgment based on any claim for: (a) negligent injury to persons or property, or
(b) damages based on a physical injury resulting from an intentional tort
committed by the employee or authorized agent. Nothing inthis Section 11.3,
however, shall be construed as an admission or concession by the State that any
employee or agent ofthe Tribe has the right to invoke the Tribe's sovereign
immunity or as a limitation on the Tribe's right to invoke its sovereign immunity
on its own behalf.

Liability of Independent Contractors. Not withstanding anything in this Article
to the contrary, any independent contractor which has been retained in whole or
part in connection with the Facility shall not be entitled to invoke, and the Tribe
shall not invoke on behalf of the independent contractor, the Tribe's sovereign
immunity in any actions against said independent contractor. Nothing in this
Section 11.4 shall be deemed to limit the Tribe's invocation of its sovereign
immunity on its own behalf

Tribe's Cooperation in Enforcement of Judgment Against Employees or
Agents.

As a matter of comity, upon receipt of a written request for enforcement from a
Person who has obtained a judgment against an employee or authorized agent as
permitted under this Article, the Tribe will honor the request for garnishing any
wages or attaching any other assets of the employee or authorized agent in

accordance with applicable federal orstate law and any orderissued to enforce
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11.6

11.7

11.8

suchajudgment. Copies ofthe applicable orderand judgment shall be
attached to the request.

Choice of Law. California tort law shall govern all claims of intentional
or negligent injury to Persons or their property arising out of or relating to
the operation ofthe Facility, including but not limited to injuries resulting
from entry onto the Tribe's land for purposes ofpatronizing the Facility or
providing goods or services to the Facility. Nothing in this Section shall be
construed to waive the Tribe's sovereign immunity except as authorized by
this Article.

Coverage of Claims of Employees. In light of the workers' compensation
remedy afforded under Article 13, this Article shall not cover injury
to employees ofthe Tribe at the Facility in their capacity as employees except
for physical injury to their property.

Coverage of Claim by Tribal Members. The Tribe may adopt an
ordinance providing that this Article, in whole or in part, does not cover

claims by members ofthe Tribe.
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12.1

12.2

12.3

ARTICLE 12. PUBLIC HEALTH AND SAFETY

The Tribe shall conduct its Class Il Gaming in a manner that, and shall conduct such
gaming in a Facility that is constructed and maintained in a manner that, adequately
protects the public health and safety of patrons, employees, and the public generally.
The Tribe agrees to conduct its Class 11 Gaming operation in conformity with
regulations that are adopted by the State Gambling Control Agency and are
applicable to Off-Reservation Gaming Establishments, unless those regulations
conflict with an express provision of this Compact or are not related to law
enforcement considerations; provided however, thatno local ordinance shallbe
deemed to apply to the Tribe's Class III Gaming operations unless agreed to in the
County Participation Agreement. In adopting regulations relating to law
enforcement considerations, the State Gambling Control Agency shall give due
consideration to the impact on, or applicability ofthose regulations to, tribal gaming
operations, if the Tribe submits written comments concerning the impact or
applicability ofthe regulations during the comment period prior to the adoption of
said regulations.

Fire Safety and Suppression.

12.3.1 The Tribe shall take all necessary steps to (a) reasonably ensure on-

going availability ofsufficient and qualified fire suppression services to the
Facility, and (b) reasonably ensure that the Facility satisfies all fire-safety
and life-safety codes, regulations, and ordinances applicable to similar

facilities in Fresno County.

12.3.2 Not later than thirty (30) days before the commencement of Class 111 Gaming
activities under this Compact. and not less than biennially thereafter, and upon at
least five (5) days' notice to the Division, the Facility in which Class III Gaming is
conducted shall be inspected, at the Tribe's expense, by a tribal official, ifany, who is

responsible for fire
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protection on the Reservation, or by an independent expert. The
official or independent expert shall issue a report on the assessment
within fifteen (15) days, identifying any deficiencies in fire safety at
the Facility or in the ability of the Tribe to meet reasonably expected
fire suppression needs of the Facility. The official or independent
expert shall propose adoption of a specific plan for correcting
deficiencies, whether in fire safety at the Facility or in the Tribe's
ability to meet the reasonably expected fire suppression needs of the
Facility. A copy of the report shall be served on the Division upon
delivery of the report to the Tribe.

12.3.3 The State shall be entitled to have a qualified representative present

during the inspection described in subsection 12.3.2. During such
inspection, the State's representative shall report to the tribal official or
independent expert, as the case may be, any condition(s) which the
representative reasonably believes would preclude certification of the
Facility as meeting a reasonable standard of fire safety. Prior to
certifying that the Facility meets areasonable standard of fire safety, the
tribal official or independent expert shall inform the State's
representative of the corrective steps, if any, that will be taken in
response to such report(s).

12.3.4 Prior to the conduct of Class III Gaming under this Compact, or within
such period oftime as is agreeable to the Division, which agreement
shall not be unreasonably withheld, the Tribe's official or independent
expert shall certify in writing to the State that all deficiencies identified

in the report described in subsection 12.3.2 have been corrected.

12.3.5 The Tribe may satisfy the requirements of subsection 12.3.1(a) either
by contract or other arrangement with federal, state, or local

governmental entities for provision of fire suppression services; by
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utilization of fire suppression personnel and equipment maintained by the
Tribe; or by any combination thereof. Upon request ofthe State, the Tribe
shall provide a copy of current contracts and other appropriate
documents, including letters, identifying the provider or providers of fire

suppression services and describing the services to be provided.

124 Emergency Medical Response Services.
12.4.1 The Tribe shall take all necessary steps to reasonably ensure

availability

of sufficient and qualified emergency medical response services to the
Facility in the event of disaster. As used in the Section, the term
"disaster" includes fire, earthquake, or other natural or man-made event that
might reasonably be expected to occur and involve the Facility, and that, ifit
occurred, might reasonably be expected to cause catastrophic loss of life or
injury.

12.4.2 Not later than thirty (30) days before the commencement of Class III
Gaming under this Compact, and not less than biennially thereafter, the Tribe
shall submit to the Division a copy ofthe current plan, certified and adopted
by the Tribe as described herein, for meeting the reasonably expected
emergency medical response needs of the Facility in the event ofa disaster.

12.4.3 Biennially, or upon reasonable request by the State, the Tribe shall

conduct an assessment of the need for emergency medical response services
at the Facility for any purpose, including in the event of disaster. Such
an assessment shall be at the Tribe's expense and shall be conducted by the
tribal official responsible for emergency medical services, if any, or by an
independent safety examiner having no financial interest in the Tribe's
gaming operations. The official or independent examiner shall prepare a

written report detailing the
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reasonably expected emergency medical response needs ofthe Facility and
explaining how those needs would be met. The official or
independent examiner shall propose adoption of a specific plan for
meeting those needs and shall certify that the plan has been adopted by the
Tribe. A copy of the report and of such certified adopted plan shall be
provided to the Division not later than thirty (30) days after the
certification or one hundred twenty (120) days after receipt of the
State's request for the conduct of the assessment, whichever is later.
Where the State requests an assessment of the need for emergency
medical response services more frequently than biennially, the request
shall be reasonable and set forth those facts which justify the State's

request for a more frequent assessment.

12.4.4 The Tribe may satisfy the requirements of this Section either by

contracting with one or more private providers of emergency medical
response services, by agreement with federal or local governmental
providers of such services, by utilization of emergency medical
response personnel and equipment maintained by the Tribe, or by any
combination thereof. Upon request ofthe State, the Tribe shall provide a
copy of current contracts and other appropriate documents, including
letters, identifying the provider or providers of emergency medical

response services and describing the services to be provided.

12,5 Security Services.

12.5.1 The Tribe shall employ or otherwise provide for an adequate security

force at the Facility to reasonably secure from theft, injury, or threat
thereof: the person and property of patrons, contractors, licensees,

and other persons entering upon the Facility.

12.5.2 Not later than thirty (30) days before the commencement of Class III

Gaming under this Compact, and not less than biennially, and upon
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notice to the State, the Tribe shall conduct an assessment ofthe need for
security services resulting from the conduct ofClass ill Gaming pursuant
to this Compact. Such an assessment shall be at the Tribe's expense and
shall be conducted by the Tribe's chiefsecurity officer or an independent
security examiner having no financial interest in the Tribe's gaming
operations. The official or independent examiner shall prepare a written
report detailing the security needs presented by the Class 11l Gaming
activities and describing how they are or will be met, including use of
security services from agencies within the county in which the Tribe's
Reservation is located, and shall submit said report to the Division for its
approval, which shall not be unreasonably withheld. Prior to the
commencement of Class III Gaming by the Tribe, the Division must
approve the report, and the official or independent examiner shall
certify that the security needs identified in the report have been met, a
copy ofwhich certification shall be provided to the Division, along with
any security service contract or contracts entered into by the Tribe for the
purpose ofimplementing its plan. If, however, the Division has not
approved the report within thirty (30) days of receipt of the report,
the Tribe may commence, or in the case of biennial assessments,
continue Class III Gaming, as long as the certification has
previously been provided to the Division. At such time that the Division
has disapproved - of the report, the Tribe shall implement those
recommendations of the Division necessary to gain its approval, or
within thirty (30) days of the service of notice of disapproval, shall
seek arbitration pursuant to Section 17.3 as to whether the approval

was unreasonably withheld.

126 Improvements to State Highways. The Tribe shall pay for all improvements to

enhance access to or from state highways, as defined in California Streets and
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Highways Code section 24, that are necessitated by the operation of the
Facility, including traffic control signals, in accordance with standards of the
California Department of Transportation. To effectuate this agreement, the Tribe
shall enter into agreements with the California Department of
Transportation. The State shall cooperate with the Tribe in providing, at the
Tribe's expense, such signage as is reasonable and appropriate in order to
permit members ofthe traveling public to locate the Reservation from the major road

12.7 approaches.
Compliance with this Article. Disputes between the Tribe and the State
concerning the adequacy ofthe Tribe's satisfaction ofthe obligations described in
this Article shall beresolved in accordance with Article 17. Notwithstanding
anything to the contrary in this Compact, it shall be a violation ofthis Compact for
the Tribe to deny access to fire, safety, or security inspectors authorized by the
State to such records, credentials, licenses, certifications, personnel,
premises, or equipment as is reasonably necessary to ensure compliance with the
provisions of this Article, provided that said fire, safety or security

12.8 inspectors have given reasonable advance notice.
Confidentiality. The reports and certificates provided in this Article shall be

subject to the provisions in Article 8.



ARTICLE 13. EMPLOYEE PROTECTION
Workers' Compensation.

13.1.1 With respect to the employees employed in the Facility and/or the

Hotel, the Tribe agrees as follows:

13.1.1.1 The Tribe shall comply with and be subject to the

workers' compensation laws of the State of California. These laws
include, but are not limited to, laws relating to the securing ofpayment
ofcompensation under Labor Code sections 3700 - 3760 through one or
more insurers duly authorized to write workers' compensation
insurance in this state or through self-insurance as permitted

under the State's workers' compensation laws.

13.1.1.2 Alldisputes arising from the workers' compensation laws shall be

heard by the Workers' Compensation Appeals

Board in accordance with Labor Code sections 5300 - 6002. The
Tribe hereby consents to the jurisdiction of the Workers'
Compensation Appeals Board and the courts of the State of

California for purposes of enforcement.

13.1.2 When the Tribe or its agents enter into a contract with a person or

entity that is not a member or entity ofthe Tribe for the performance of
any services at the Facility and/or the Hotel, the contract shall
specify that said Person or entity shall comply with and be subject to the
workers' compensation laws of the State of California, including the
jurisdiction of the Workers' Compensation Appeals Board and the

courts ofthe State of California for purposes ofenforcement.

13.1.3 Notwithstanding Section 13.1.1, the Tribe, or its agents, or their

insurance carriers, are free to assert before the Workers' Compensation
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Appeals Board, and thereafter in the courts on any appeal therefrom, as
an additional and separate jurisdictional defense to any employee claim,

that the employee was not employed in the Facility or Hotel.

13.1.4 Nothing in this Section shall be construed as an admission by the Tribe

13.2

that, in the absence of this Compact, the workers' compensation laws would
otherwise be applicable to the Reservation under Public Law 280, nor as

an admission by the State that, but for this Compact, they would not

otherwise be applicable.
Occupational Safety and Health.

13.2.1 Except as provided in subsection 13.2.2, with respect to the employees

employed in the Facility and/or the Hotel, the Tribe acknowledges that it is
subject to and will comply with the provisions of the federal

Occupational Safety & Health Act of 1970, as amended, 29 U.S.C. section
651 et seq.

13.2.2 If a final decision of the United States Supreme Court or the United

States Court of Appeals for the Ninth Circuit holds that the federal
Occupational Safety & Health Act does not apply to Indian tribes, or if
federal law should otherwise exempt Indian tribes from its
application, then the Tribe agrees to comply with and be subject to the
provisions of the Occupational Safety and Health Act of the State of
California, commencing with California Labor Code section 6300, and
consents to the jurisdiction of the state agencies charged with the
enforcement of those laws, including the Occupational Safety and Health
Standards Board and Occupational Safety and Health Appeals Board, and of

the courts ofthe State of California for purposes of enforcement.
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13.2.3 The Tribe agrees to be subject to and comply with, and consents to the

jurisdiction of the state agencies and courts of the State of California

charged with the enforcement of:

A.  Parts 7 and 10 of Division 5 of the California Labor Code
regarding Volatile Flammable Liquids and Use of Carcinogens,
unless the application of such provisions is preempted by the
federal Occupational Safety & Health Act; and

B.  Articles 3 (commencing at section 2350) and 5 (commencing at
section 2440) of Chapter 1 of Part 9 of Division 2 of the
California Labor Code regarding certain sanitary and health
conditions at business establishments, unless the application of
such provision is preempted by the federal Occupational Safety
& Health Act.

13.3 Unemployment and Disability Compensation Benefits. The Tribe agrees to
participate in the State's program for providing unemployment compensation
benefits and unemployment compensation disability benefits with respect
to employees employed by the Tribe at the Facility and/or the Hotel.
To effectuate the foregoing, the Tribe shall comply with and be subject to
the provisions of the California Unemployment Insurance Code, and
consents to the jurisdiction of the stateagencies charged with the enforcement
ofthat Code and of the courts of the State of California for purposes of
enforcement.

13.4 Withholding and Payment of Tax for Non-Members. As a matter of comity,
with respect to Persons employed at the Facility and/or the Hotel, other than
members of the Tribe, the Tribe shall withhold all taxes due to the State as
provided in the California Unemployment Insurance Code and Revenue and
Taxation Code, and shall forward such amounts as provided in said Codes to

the State.
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13.5  Compensation and Working Hours. Except to the extent preempted by the
federal Fair Labor Standards Act, as amended, 29 U.S.C. section 201 et
seq.(to which the Tribe acknowledges it is subject), or inconsistent
with any provisions therein, with respect to employees employed at the
Facility and/or the Hotel, the Tribe agrees to comply with and be subject to
the provisions of Parts 1 and 2 of Division 2 of the California Labor Code
and consents to the jurisdiction of the state agencies charged with
enforcement of those parts and of the courts of the State of California for
purposes of enforcement, to the same extent that public employers,
including the State, are required to do so with respect to their employees.
Application of Other Statutes.

13.6 13.6.1 The failureto expressly specify the application ofany other state
statute

or regulation governing employment, health, or safety shall not
be deemed an admission by the State that said statute or regulation
does not otherwise apply to the Tribe, the Facility, and/or the
Hotel. Nothing in this Article shall be construed to affect the
applicability or enforceability under Public Law 280 of any state
law that is not expressly made applicable herein.

13.6.2 If the State contends that the Tribe is not complying with a federal

or state statute or regulation governing the employment, health, or safety of

the employees associated with the Class Il Gaming enterprise that the

State claims applies to the Tribe, the Facility, and/or the Hotel, the State
shall serve a written notice on the Tribe identifying the statute or regulation
and requesting the Tribe to comply. If, within thirty (30) days ofservice
of the State's notice, the Tribe does not agree in writing to comply with the
statute or regulation, the State may bring suit over the Tribe's failure to
comply, and the Tribe consents to the jurisdiction ofthe court in connection

with such a suit. The Tribe agrees to abide
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by any statute or regulation which is held to be applicable to Indian
tribes in California pursuant to a finaljudgment from which no further
review can be obtained, whether the judgment is against the Big Sandy
Rancheria or any other tribe; provided however, that ifthe judgment is
against another tribe, the State must have given the Big Sandy
Rancheria written notice of the suit in sufficient time to provide the

Tribe with a reasonable opportunity to intervene.

13.7 " Concerted Activity and Representation of Employees by Employee

Organizations.

13.7.1 The Tribe's Service Employees have the right to self-organization, to

13.7.2

13.7.3

form, join, or assist employee organizations, to bargain collectively
through representatives oftheir own choosing, and to engage in other
concerted activities for the purpose of collective bargaining or other
mutual aid or protection. The Tribe shall refrain from any interference
with, restraint or coercion of Service Employees in the exercise ofthese
rights; provided that the exclusive remedy for a violation of these

obligations shall be the arbitration set forth in subsection 13.7.2.

The Tribe shall afford to Service Employees, or an employee

organization seeking to represent them, the opportunity to settle by
binding arbitration in accordance with the procedures set forth in
subsection 13.7.3.Gany claims, disputes or controversies arising out of
any alleged violation of the rights and obligations described in
subsection 13.7.1.

The Tribe agrees that ifan employee organization offers in writing that

it will not engage in strikes, picketing or other economic activity at or
in relation to the Facility or Hotel, and further agrees to subsections
13.7.3.F,13.7.3.Gand 13.7.3.1, the Tribe shall enter into an agreement

with the employee organization that provides for the following:
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C.

A.

The Tribe shalt advise Service Employees that it is neutral to
their selection ofan exclusive representative, if

any, andshaltnot directly orindirectly state or imply opposition
totheselectionby Service Employees of an exclusive
representative, if any, or preference for or opposition to
any particular employee organization as an exclusive
representative.

The Tribe shall allow representatives of that employee
organization to have access to the Facility and Hotel, ifany, to
communicate orally and in writing with such Service Employees
about their terms and conditions of employment or
representation by the employee organization, without
interference or surveillance by management, security or
investigative personnel ofthe Facility or Hotel, ifany; provided
that this access may not unreasonably interfere with the normal
business operations ofthe Facility or Hotel, ifany; and provided
further that there shall be no solicitation or distribution of
organizing material at work stations, or other areas open to the
public within the Facility or Hotel, ifany; and provided still
further that such organizing activity shall not interfere with the
normal work routine ofthe Service Employees and shall be done

on non-work time in non-work areas.

The Tribe shall provide, upon request, to that employee

organization the names, addresses, telephone numbers and work
classifications or titles ofall Service Employees within ten (10)
working days after suchrequest, upon such terms and conditions
as the Tribe and the employee organization agree, consistent

with gaming industry practice under similar agreements.
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On or after the first anniversary date of the effective date of this

Compact or of the opening date of the Facility to the public,

whichever is later, the Tribe shall recognize as the exclusive

representative for an appropriate unit of Service Employees, an
employee organization which submits to an arbitrator, selected
pursuant to subsection 13. 7. 3. G, written, signed and dated
authorizations from a majority of the Service Employees in the
unit authorizing the employee organization to serve as their
representative- provided that the arbitrator shall also determine
the appropriateness of the unit; and provided further that the
arbitrator shall verify the authenticity of the authorizations and
the majority status of the employee organization in light of the
rights and agreements described in subsection 13.7.3.1.

Following recognition ofan employee organization as provided in

subsection D, the Tribe shall:

(1) Engage in an informal exchange of information and
documents about terms and conditions of employment
and in non-binding problem-solving meetings about
workplace concerns.

(i1)  Authorizetheemployee organization torepresent Service
Employees in the enforcement of the protections
provided to employees by other sections ofthis Article.

(i11) Upon the first anniversary of recognition, negotiate in
good faith with the employee organization for a
memorandum of understanding covering Service
Employees represented by the employee organization on
wages, hours and other terms and conditions of

employment.
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If the parties are unable to reach agreement within one hundred
twenty (120) days following commencement ofnegotiations for a
memorandum ofunderstanding, all unresolved issues shall be
submitted for resolution to mediation and then arbitration
pursuant to the procedures described in subsection 13.7.3.G, and
ifarbitration shall be required, the arbitrator shall consider, but not
be limited to, the following factors:

(1)  Wages, hours and other terms and conditions of
employment ofthe Tribe's competitors, a list of which shall
be mutually agreed upon by the employee
organization and the Tribe;

(11)  Size and type ofthe Tribe's operations at the Facility and
Hotel, ifany;

(111))  The Tribe's financial capacity (ifthe Tribe places this in
issue);

(iv) Cost of living as it affects the Service Employees and
measured pursuant to an agreed upon index;

(v)  Regional and local market conditions; and

(vi) Costincreases at the Facility.

The Tribe and the employee organization shall submit to final and

binding arbitration any and all questions or disputes arising under

subsection 13.7.3 or any memorandum ofunderstanding. The

arbitrator shall be selected by the alternate striking ofnames from a

list offive arbitrators, who are residents of

California and members of the National Academy of Arbitrators,

supplied by the Federal Mediation and Conciliation Service.

The party submitting the matter to arbitration may strike any name

from the list first and each party is entitled to strike no more than two
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(2) names. Any decision, award or order by the arbitrator shall be
enforceable in the United States District Court for the
Eastern District of California, or if that court has no subject
matter jurisdiction, the Superior Court for the County ofFresno,
with all parties to the arbitration sharing equally in the fees and
expenses of the arbitrator, but bearing their own fees and

expenses for theirown representation. The arbitrator shall have

the right and power to determine and order all questions of
procedure and to frame all i1ssues on matters submitted for

arbitration.

H.  Where an arbitrator determines that the Tribe has
materially violated subsections 13.7.3.A, B or C, the arbitrator
may order as a remedy that the effective dates for the Tribe's
obligation under subsections 13.7.3.D and E(iii) shall
take effect immediately.

L. Service Employees have the right to refrain from any and
all activities described in subsection 13.7.1, and an
employee organization seeking an agreement with the Tribe
pursuant to subsection 13.7.3 agrees not to restrain or
coerce Service Employees in the exercise of the rights

described 1n this subsection.

13.7.4 The Tribe shall fully comply with all laws of the State of
California concerning the collection and deduction of dues and fees paid
by Service Employees to employee organizations which are used in whole or
in part as contributions or expenditures within the meaning of the Political
Reform Act of 1974, as amended, California Government Code section

81000 et seq., and the Tribe consents, for that purpose
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only, to the jurisdiction of the State agency charged with the

enforcement of'said laws.

13.7.5 Thepolicies stated in California Labor Codesections 921 and 923 shall
govern in any proceeding concerning the enforcement or construction
of any agreement between the Tribe and any employee or prospective
employee, between the Tribe and any employee organization, or
between any employee or prospective employee ofthe Tribe and any

employee organization.

13.8  Consent to Jurisdiction. Wherever in this Article the Tribe consents to
arbitration, to the jurisdiction ofthe courts ofthe United States or the State of
California, or to the jurisdiction of one or more federal or state agencies, the
consent shall be construed to include a waiver ofthe Tribe's sovereign immunity
with respect to the jurisdiction of the court, arbitrator or agency, and the

enforcement ofdecisions or judgments resulting from the exercise thereof.
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14.1

ARTICLE 14. SCOPE OF STATE CRIMINAL JURISDICTION

State Gambling Laws.
14.1.1 Purpose. The Tribe and the State acknowledge that they have a mutual

interest in maintaining a crime-free environment at the Facility and
elsewhere on the Reservation by prohibiting gaming activities not
authorized by this Compact. To achieve that goal, the State shall have
jurisdiction to enforce state gambling laws as provided in this Article.

14.1.2 Application ofState Gambling Laws. Except as expressly provided in

this Compact, all laws of the State of California pertaining to the licensing,
regulation, or prohibition of gambling, including but not limited to, all laws
within Chapter 9(commencing with section 319) and Chapter 10 (commencing
with section 330) of Title 9 of Part 1 of the California Penal Code, are
applicable everywhere on the Reservation in the same manner and to the same
extent as such laws apply elsewhere in the State; provided however, that section
326.5 of the California Penal Code, and Chapter 9 (commencing with section
319) of Title 9 of Part 1 of the California Penal Code do not apply to the Tribe's

gambling activities conducted in the Facility.

14.1.3 Class III Gaming Activities Outside the Facility. For purposes of 18

U.S.C. section 1166(d), the State, including local law enforcement agencies,
shall have criminal enforcement jurisdiction over any Class III Gaming activity
that occurs outside the Facility, if said activity is prohibited by Chapter 9
(commencing with section 319) or Chapter 10 (commencing with section 330) of
the California Penal Code, in the same manner and to the same extent as the

State has such jurisdiction elsewhere in the State.

14.1.4 Class Il Gaming Activities Occurring Within the Facility.
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A.  Except as requested by the Tribe, the provisions of Chapter 9
(commencing with section 319) and Chapter 10 (commencing with
section 330) of Title 9 of Part 1 ofthe California Penal Code shall
not be enforced by state or local law enforcement officers in respect
to any Class III Gaming activity that takes place within the Facility.
Activities taking place within the gaming Facility that are alleged
to violate any provision of Chapter 9 (commencing with section
319) or Chapter 10 (commencing with section 330) of Title 9 of
Part 1 of the California Penal Code shall be deemed to be an alleged
violation ofthe provisions ofthis Compact and shall be subject solely
to the dispute resolution provisions set out in Article 17 of this
Compact.

B.  Atribalrequest for enforcement pursuant to subsection 14.1.4. A shall

not, in and ofitself, constitute evidence ofa violation of Section 3. 5.

Other State Criminal Laws.
14.2.1 Except as expressly provided otherwise, nothing in this Compact

14.2 shall

be construed to increase, diminish, or otherwise affect the
jurisdiction of state and local law enforcement officials to enforce
state criminal laws on the Reservation in the same manner and to the

same extent that such laws may be enforced elsewhere in California.

14.2.2 Prior to entering the Facility for the purpose of investigating or
enforcing state criminal laws, state and local law enforcement officers shall
notify the Tribe's public safety or security director, if any, and shall
coordinate and cooperate with appropriatetribal officers, except when, in the
good faith and reasonable judgment of such state or local law enforcement

officers, the safety of law enforcement personnel or of
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patrons or employees, or the integrity of an investigation or
enforcement action, would be materially compromised by doing so.
The failure to give such notice or to so coordinate or cooperate shall
not invalidate any arrest or criminal prosecution or give rise to any
claim or cause of action by any person or entity not party to this
Compact. The exclusive remedy for a failure, ifany, to exercise good
faith and reasonablejudgment as set forth in this subsection shall be for
the Tribe to bring an action against state or local law enforcement
personnel and/or agencies in the Superior Court for the County of
Fresno for appropriate injunctive reliefto remedy alleged persistent or
serious violations ofthe provisions of this subsection. The California
Attorney General shall advise local law enforcement agencies of the
provisions of this subsection; provided however, that any violation of
this subsection by local law enforcement officers shall not be deemed

to be a violation ofthe Compact by the State.
14.2.3 Nothing contained in this Section shall be interpreted to modify the

restraints otherwise imposed on state and local law enforcement

officers by the United States and California Constitutions.

14.2.4 Ttis the objective ofthe State that local law enforcement agencies shall

respond promptly to requests by the Tribe to enforce state criminal laws
on the Reservation. To ensure the provision ofadequate resources to
accomplish this purpose, the Sheriff of Fresno County is hereby
authorized to enter into agreements with the Tribe, through the process,
set forth in Article 15 or otherwise, to augment law enforcement
services on the Reservation and to alleviate the financial burden on
Fresno County occasioned by any increased law enforcement
services necessitated by the conduct of activities by the Tribe
pursuant to this Compact; provided however, that the absence of

such an agreement
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shall not relieve the Sheriff of any obligation under existing law to
provide services to the Reservation to the same extent as services are

provided elsewhere in the County.

14.2.S Nothing herein shall be construed to affect the power ofthe Sheriffof

Fresno County to deputize tribal police officials in accordance with

subdivision (b) ofsection 830.6 ofthe California Penal Code.
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ARTICLE 15 COUNTY PARTICIPATION AGREEMENT 15.

15.1 Content of County Participation Agreement
15.1.1 Before the commencement of Class Il Gaming, the Tribe shall enter

into a written agreement, approved by the Secretary of the Interior
pursuant to 25 U.S.C. section 2710(d)(8), with either the Fresno
County Board of Supervisors (hereinafter referred to as the "Board of
Supervisors") or with the Governor, at the Governor's election, with
respect to the matters set forth in subsection 15.1.2, which agreement
shall be deemed to have been negotiated and executed pursuant to
IGRA This written agreement shall hereinafter be referred to as the
"CountyParticipation Agreement," and when approved as provided in 25
U.S.C. section 2710(d)(8), shall be deemed a part ofthis Compact upon
publication of the notice required by 25 U.S.C. section 2710(d)
&)(D).

1S.1.2 The County Participation Agreement shall include at least the
following:

A Enforceable provisions obliging the Tribe to mitigate any

Significant Effect on the Environment outside the boundaries of the
Tribe's Reservation, including but not limited to traffic effects,
where such effect is attributable to a Project, unless: (i) the mitigation is
infeasible as provided under California Public Resources Code section
2108I(a)(3); and (i1) the Board of Supervisors or the Governor, at the
Governor's election, makes the finding described in California Public
Resources Code section 2108 1(b).

B.  Provisions relating to the law enforcement services and any other

public services to be provided by the local jurisdiction to
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the Tribe as a consequence of the Compact, including

compensation to the localjurisdiction for the services provided.

C.  Provisions relating to building and design standards, in addition to
those set forth in subsection 12.3.1(b), for any Facility and Hotel
(as defined in subsection 1.18) proposed to be built on the
Reservation.

D.  Provisions relating to the Tribe's choice ofthe location ofthe
Facility, provided that nothing herein shall require the Tribe to
relocate an existing Facility.

E.  Provisions relating to mitigation of any effect on public health
and safety attributable to activities under this Compact other
than those addressed in Article 12.

F.  Where it is the County which enters into the County
Participation Agreement, the County's agreement to hold the
advisory vote set forth in Article 16, and arrangements for
makingthe Compactavailable forreviewby the voters; provided

that said advisory vote has not already taken place.

15.2  Environmental ~ Impact  Mitigation  Process, Before the Board of

Supervisors or the Governor, at the Governor's election, negotiates the County
Participation Agreement, the Tribe shall causeto be prepared a draft environmental impact
report (as that term is used in CEQA and the regulations promulgated thereunder).
which is hereinafter referred to as "EIR," covering the environmental impact of
the activities that are to be authorized by the Compact or that may be undertaken by the
Tn'be in order to facilitate activities authorized by the Compact. Said-draft EIR shall
provide all the information required under Califamia Public Resources Code section

21100 and the regulations promulgated thereunder, includinS, but not limited to, the data

and information necessary to enable the State and the County to determine (a)
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whether the Project may resultin activities thatwillhave a Significant Effect on the
Environment outside theboundaries ofthe Tribe's Reservation, (b) how the Tnbe
plans to mitigate any such effect, and (c) the effectiveness of such
mitigation.

15.2.1 Upon commencing the preparation of the draft EIR, the Tribe shall
issue a notice of preparation to all Responsive Agencies and to all Interested
Parties.

15.2.1.1 The notice shall provide the Responsive Agencies and

Interested Parties with information describing the Project and its potential
environmental effects sufficient to enable said agencies and parties to make a
meaningful response or comment. At a minimum, the notice shall include all of

the following information:

A.  Adescription ofthe Project.
B.  The location of the Project indicated either on an
attached map (preferably a copy of a U.S.G.S. 15' or 7-1/2'
topographical mapidentified by quadrangle name) or by a
street address in the case of an urbanized area.
152.12 C.  The probable environmental effects of the Project. The
notice shall inform the Responsive Agencies and
Interested Parties of the preparation of the draft EIR and
shall inform them of the opportunity to provide
comments to the Tribe and the Board of Supervisors
within forty-five (45) days of the date of receipt of the
notice. The Tribe shall forward copies of the notice and
152.1.3 comments to the Board of Supervisors.
The notice shall also request the Responsive Agencies and

Interested Parties to identify, in their comments, the
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significant ~environmental issues and reasonable
alternatives and mitigation measures that the Tribe will
need to have explored in the draft EIR
[52.14 The notice shall be sent by Certified Mail.
15.2.1.5 The Office ofPlanning and Research., upon request ofthe
Board of Supervisors or the Tribe, shall assist in
identifying those state agencies that should be contacted and
in circulating the notice among those state agencies.
15.2.2 Once the draft EIR has been prepared as required under CEQA, the
Tribe may choose to submit thirty (30) copies of it to the Board of
Supervisors for review, and the Tribe may request the Board to subject the
draft EIR to its own review and analysis and to revise the draft EIR so that it
reflects the independent judgment ofthe Board. Ifthe Board agrees to the
Tribe's request, the Board shall then be responsible for the adequacy and
objectivity ofthe draft EIR..
15.2.3 After the Tribe, or the Board of Supervisors, acting under subsection
15.2.2, certifies the completion of a draft EIR, the Tribe shall file a copy
of the completed EIR and a notice ofcompletion with the Office of Planning
and Research, the Board of Supervison, and the Departmentof
Justice. The notice ofcompletion shall include all of the following
information:
A Abrief description ofthe Project.
B The proposed location ofthe Project.
C. An address where copies ofthe draft Elll are available.
D

Notice of a period of forty-five (4S) days during which the Board

of Supervisors will receive comments on the draft E.II1.
15.2.4 If the Tribe has not already done so, the Tribe shall submit thirty (30) copies
of the draft EIR to either the Board of Supervisors or the
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Governor, at the Governor's election. The recipient of the copies shall
be asked to serve by Certified Mail in a timely manner public notice of
the availability of the completed draft EIR to all Responsive Agencies
and Interested Parties. Ifthe recipient declines to mail such notice, the
Tribe shall do so. Public notice shall also be given by at least one of the
procedures specified in subdivision (a) of section 15087 of Title 14 of
the California Code of Regulations. The public notice shall also be
posted in the office of the county clerk for the time allowed for the
submission of comments, and shall be furnished to public library
systems serving the area involved. The contents of the notice shall

conform to subsection 15.2.3.

15.2.5 Where, in the judgment of the Governor or the Board of Supervisors,

the draft EIR does not provide the data and infonnation necessary to
enable the Board of Supervisors and the public to determine whether
the Compact may result in activities that will have a Significant Effect
on the Environment outside the boundaries of the Tribe's Reservation
or whether the proposed measures in Mitigation are sufficient to
mitigate any Significant Effect on the Environment, the Tribe, upon
request of the Board of Supervisors or the Governor, shall (a) amend the
draft EIR to provide the necessary additional information, (b) repeat its
compliance with the requirements under subsections 15.2.3 and
15.2.4, and (c) permit an extension of time for entering into the County
Participation Agreement to allow comment on any amendments. The

comment period shall be as provided in subsection 15.2.3.D.

15.2.6 During the period for comment referred to in subsection 15.2.3.D,

~ either the Tribe or the Board of Supervisors shall hold at least one

public hearing for comments.
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15.2.7 The Tribe shall request the Board of Supervisors to comply with

15.3

California Code of Regulations Title 14, sections 15088 through 15090,
within sixty (60) days of the submission of a completed draft EIR, and
shall grant reasonable extensions where necessary to enable the Board to
comply with those sections.

Reimbursement. The Tribe shall reimburse the local government, to the extent that

the State would be required to do so by Section 6 of Article XIII B of the
California Constitution, for the actual cost of activities undertaken by Fresno

County in fulfillment of its responsibilities under Sections 15.2 and 15.4.
Additional Projects,  The Tribe agrees not to undertake, during the term of the

154 Compact, any additional Project(s) which may have any Significant Effect on the

15.5

I5.6

Environment outside the boundaries of the Tribe's Reservation except pursuant
to a new or amended County Participation Agreement. The requirements
ofsubsection 15.1.2.A and Section 1S.2 must also be satisfied with respect to

any new or amended County Participation Agreement.
Subsequent Legislation. If, after January 1, 1998, the State enacts legislation

exempting the compacting process under IGRA from compliance with CEQA on
condition that a Compact include specified provisions as set forth in the
legislation, the parties shall negotiate in good faith over whether conforming
provisions should be incorporated into this Compact or whether existing

provisions should be waived.

Arbitration.

15.6.1 Ifthe County Participation Agreement is not entered into within thirty

(30) days following the time specified in subsection 15.2.7 for certmcationof
the EIR, any remaining disputes arising from, connected with or related to the

negotiation of the County Participation Agreement shall be settled by binding

arbitration, from which appeal or review is waived, upon the request of either the

Tribe or the State, at
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its own behest or on behalf of the Board of Supervisors, pursuant to
the procedures in subsection 17.2.10. The arbitrator shall be
authorized to determine those provisions of the County Participation
Agreement with respect to which agreement cannot be reach by
selecting from one of the party's proposals that proposal that best
satisfies subsection 15.1.2.A, or in the case ofa dispute concemina
the provisions under 15.1.2.B through F, the proposal that best
mitigates the effect of the Project (including cost) on the
public without imposing any unreasonable expense upon the
Tribe. The Board may participate as a party to the arbitration at the
election of the State. If none of the respondents participate in the
arbitration, the arbitrator shall nonetheless conduct the arbitration
and issue an award. The claimant shall submit such evidence as

the arbitrator may require for the making of the award.

15.6.2 Any disputes arising from, connected with or related to the provisions

in Sections 15.2 through 15.4 may also be settled by binding
arbitration upon the request of either the Tribe or the State, at its
own behest, or on behalf of the Board of Supervisors, pursuant to
the procedures in subsection 17.2.10. The Board of Supervisors
may participate as a party to the arbitration at the election of the

State.

102



ARTICLE 16. ADVISORY VOTE OF THE LOCAL ELECTORATE

16.1  Purpose. Inorder to provide further participation by the local electorate in the

16.2

16.3

16.4

compacting process and because neither the voters of Fresno County nor their

representatives have authorized gaming in the unincorporated area of Fresno County,

which includes the area of Fresno County in which the Tribe's Reservation is
located, this Compact shall provide for an advisory vote of the local electorate in
accordance with the provisions of this Article.

Placement of Advisory Vote on Ballot. The Board of Supervisors of Fresno
County is requested to place on the ballot for a vote of the electorate of Fresno County
at the first general election following the execution of this Compact the following
question: "Advisory Vote Only: Do you approve of the Compact entered into by the
Big Sandy Rancheria of Mono Indians of California and the State of California,
regulating the operation of certain forms of gaming on the Tribe's Reservation and
setting standards for the protection of employees, patrons and the environment?
Yes No ."

Ballot Statement. The Board of Supervisors of Fresno County is requested to
cooperate with the Tribe and the State in drafting a ballot statement concerning the terms
of the Compact with respect to the advisory vote identified in Section 16.2, and in making
available a copy of the Compact for public viewing at public libraries and the county
counsel's office.

Effectof Disapproal. Ifamajority of electors voting thereon do notapprove

the measure, the Tribe and the Board of Supervisors, or the Governor at the
Governor's election, shall, in negotiating the County Participation Agreement, take

into account the concerns of the voters as expressed in the ballot arguments,

published polls and published advertising concerning the measure, to the extent the
parties can determine them. In the event that the County Participation
Agreement has already been entered into in accordance with Article 15, the Tribe

and the Board of Supervisors, or the Governor at the
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Governor's election, shall renegotiate in good faith the terms of said agreement in order
to take into account the above-referenced concerns of the voters to the extent the parties
can determine them, and where no agreement can be reached within nine (9) months of
the election, any remaining issues shall be arbitrated pursuant to the procedures set
forth in subsection 15.6.1, except that the arbitrator shall select that party's proposal
that best accommodates the above-referenced concerns of the voters to the extent the
arbitrator can determine those concerns. During the pendency of the renegotiation, the
existing County Participation Agreement shall continue to be effective and
enforceable. To the extent the Governor believes the above-referenced concerns of the
voters have not been or cannot be addressed in the County Participation Agreement, at
the request of the Governor, the Tribe shall negotiate in good faith with the
Governor over amendments to the Compact in an attempt to accommodate those
concerns, provided that the parties shall not be obligated to renegotiate any provisions
that would impose limitations which are not legally permissible under federal or state

law.

16.5  Failure to Place Measure on Ballot If the Board of Supervisors fails or refuses

to place the advisory vote on the ballot by reason of any request or other
conununication by the tribal government or its authorized agents which relate to the

vote, the Compact will be deemed to have been breached, and the State shall be

entitled to enjoin the operation of all Class III Gaming under this Compact until

such time as the advisory vote is placed on the ballot.

16.6  State'sRight to Waive Advisory Vote. The Governor in hissolediscretion may

waive the requirement of holding an advisory vote for any reason, including but not
limited to, a determination that a substantial portion of the residents of the County

have already authorized gaming.
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ARTICLE 17. DISPUTE RESOLUTION AND
ENFORCEFORCMENT OF COMPACT

17.1  Policy of Cooperation. In order to facilitate communication, foster a positive

working relationship, prevent disputes from arising, and provide the parties with an
opportunity informally to resolve any disputes that do arise, the parties agree as follows:
17.1.1 The Division and the Tribal Gaming Agency shall meet periodically to
discuss matters relating to the operation and enforcement of this
Compact.
17.1.2 It shall be the general policy ofthe Tribe, the Tribal Gaming Agency,

and the Division to promptly report to each other any activity suspected of
occurring, whether within the Facility or not, which that party believes

adversely affects state, tribal or public interests re ting to the Facility

and the operation of Class III Gaming.

17.1.3 Notwithstanding subsection 17.1.2 above, nothing herein shall be

construed to require disclosure ofany information by the Division if

(a)the Division reasonably believes that such disclosure would put any
person at risk of injury or would compromise the integrity of a law
enforcement investigation; or (b) the Division has reasonable cause to
believe that the Tribe or Tribal Gaming Agency is permitting or

participating in a violation ofthe Compact.

112 Compact Violations by the Tribe.

17.2.1 Notice of Alleged Violations In the event that the Division believes that the
Tribe i1s committing, threatening to commit or is allowing to be committed any
violation ofany provision ofthis Compact, the Division shall serve by Certified Mail
upon the Tribe a written notice ("violation notice"), identifying and describing

each alleged violation with
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particularity, ifavailable, and setting forth the action required to remedy

the alleged violation.

11.2.2 Response to Notice of Alleged Violations, Except when the State

has proceeded under subsection 17.2.5, within ten (10) business days
of service of a violation notice, the Tribe shall serve by Certified Mail
upon the Division a written response either denying or admitting the
allegation(s) set forth in the violation notice and, if the truth of the
allegations is admitted, setting forth in detail the steps that the Tribe has
taken and/or will take to cure the violation. Failure of the Tribe to
serve its response within the time allowed therefor shall entitle the
Division immediately to seek judicial relief pursuant to subsection
17.2.4.1 of this Article.

17.2.3 Meet and Confer Obligations If upon receipt of the Tribe's response,

the Division is not satisfied either that no violation occurred or that the Tribe
has taken appropriate steps to cure the violation identified in the violation
notice, the Division may either:

A Request by Certified Mail that the parties meet and confer in

good faith for the purpose of attempting to reach a mutually
satisfactory resolution of the alleged violation within thirty (30) days of

the date of service of said request, or
B.  Proceed immediately to seek the declaratory and injunctive relief

provided in subsection 17.2.4.1 or the arbitral remedies available under
subsection 17.2.4.S.

17.2.4 Judicial and Arbitral Relief,

17.2.4.1 If the Division has elected to attempt resolution by
meeting and conferring pursuant to subsection 17.2.3.A above, but the
Division concludes that the dispute remains unresolved at any time
during the meeting and
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17.2.4.2

17243

17.2.4.4

conferring, the State may bring an action against the Tribe
for declaratory and injunctive relief in the United States
District Court for the Eastern District of California,
pursuant to 25U.S.C.section2710(d)(A)(ii). The
parties contemplate that, if the court has jurisdiction under
25 U.S.C. section 2710(d)(A)(i1), the remedy specified by
that statute is available in the case of any compact violation,
including, but not limited to, violations of compact
provisions defining the scope of permissible gaming.

If the State initiated suit without first meeting and
conferring, the State shall have the burden of
demonstrating good cause for its failure or refusal to meet
and confer as a precondition to the grant of injunctive
relief.

In the event that the State seeks temporary injunctive relief

to prevent the continued conduct of Class III Gaming in

alleged violation of this Compact, no such relief may be

granted unless the State gives at least twenty-four hours'

notice to the Tribe of its application for such relief; which

shall be deemed to provide the Tribe withanopportunityto
respond inoppositionto the State's application.

Inthe event that the United States District Court declines or has

declined to exercise jurisdiction over any action brought

pursuant to Article 17, the State may bring an action for
declaratory and injunctive relief in the Big SandyRancheria's

Tribal Courtif such courtexists when



17.2.5

the action is filed, or in the Superior Court for the County of Fresno,

at the sole election and discretion of the State.

17.2.4.5 Either before anyjudicial action on the dispute inissue is

brought pursuant to subsections 17.2.4 or 17.2.5, or after

ajudicial action is brought where the court declines to exercisejurisdiction,
at the State's election and request, any controversy, claim, or dispute
arising out of or relating to this Compact, or the breach, termination or
invalidity thereof may be settled by arbitration pursuant to the procedures

in subsection 17.2.10.

Unauthorized Class Il Gaming Activity or Other Emergency Relief.

Notwithstanding anything in this Compact to the contrary, in the event that

the Division alleges that the Tribe is conducting, or is threatening to engage

in an unauthorized Class IIl Gaming activity, or in the event that the Tribe is

engaging in or is threatening to engage in conduct that the State alleges
seriously and imminently threatens the public health, safety, or welfare, the
State shall not be required to serve a violation notice or to meet and confer,
or otherwise to proceed in accordance with subsections 17.2.1 to 17.2.4 of
this Article, but may;at its option, proceed inunediately to-seek temporary or
preliminary injunctive relief in an action filed in the United States District
Court pursuant to 25 U.S.C. section 2710(d)(7)(A)(ii); provided, that the
provisions of subsections 17.2.4.3 and 17.2.4.4 of this Article shall apply to
any such application. However, if the State does not seek temporary
injunctive relief, but only preliminary injunctive relic( the State shall
not unreasonably refuse to meet and confer with the Tribe for the purpose of

resolving the dispute prior to the hearing on the application for
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preliminary injunction. If temporary injunctive relief is denied following
an application in which the State has not served a violation notice or has
not proceeded in accordance with subsection 17.2.3, the State shall be liable
to the Tribe for costs and reasonable attorney's fees for time and resources
expended in defense against the application.

17.2.6 Limited Waiver of Sovereign Immunity. Solely for the limited purpose

of actions brought pursuant to this Article and the enforcement of any
judgment resulting therefrom, the Tribe waives its sovereign immunity
and consents to suit and agrees to be bound by the judgment of the
United States District Court, or, as provided in this Article, the
Superior Court for the County ofFresno or the Big Sandy Rancheria's
Tribal Court.

17.2.7 Attorneys'Fees. Inany action or arbitral proceeding brought pursuant

to this Article, the prevailing party shall be awarded reasonable
attorney's fees.

17.2.8 No Effecton ThirdParties. Nothing in this Article shall be
construed

to create a defense to, or otherwise affect the availability of, any criminal
or civil action by the State against any Person or entity, not a party to this

Compact.

17.2.9 No Effecton State's Criminal Jurisdiction. Nothing in this Article shall

be construed in any way to affect the power of state or local law
enforcement officials to investigate violations of, or to enforce, state
criminal laws on the Tribe's Reservation to the full extent permitted by

federal law.

17.2.10 Arbitration Procedures. Where this Article or any other
provision of this Compact authorizes that one or more disputes maybe settled

by arbitration, thearbitration shallbebinding, and
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unless specified otherwise in this Compact, shall be conducted

in accordance with the following procedures:
17.2.10.1  The arbitration shall be administered by the American
Arbitration Association in accordance with its
Commercial ~ Arbitration Rules and the Supplementary
Procedures for Large, Complex Disputes; provided however,
that no claim seeking tennination of the Compact or closure
of the Facility under this Compact may be resolved through
arbitration, unless both a federal district court and a state superior
court have declined to exercise jurisdiction (for any reason) over

such a claim.

17.2.10.2  Thearbitration shall be held in San Francisco, California,

unless  otherwise agreed. The arbitrator  shall  be
empowered to grant compensatory, equitable, and declaratory
relief. The provisions of California Code of Civil Procedure
section 1283.05 are incorporated into, and made a part of this
arbitration agreement; provided however, that no discovery
authorized by said section may be conducted without leave of the
arbitrator, who shall decide to grant leave based on the need of
the requesting party and the burden of such discovery in light of the
nature and complexity of the dispute.
17.2.10.3  Ifeitherpartyrequestsan oralhearing, the arbitrator shall
set thematter for hearing. Otherwise, thearbitratorshall
decide whether to set the matter for hearing.

17.2.104  The resulting award shall be in writing and give the

reasons for the decision. Judgment on the award

rendered by the arbitrator may be entered in any court
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having jurisdiction thereof. The costs and expenses of the
American Arbitration Association and the arbitrator shall be shared
equally by and between the parties unless the arbitrator rules
otherwise.

17.2.10.5  The Tribe and the State each waive their respective

sovereign immunity in connection with the arbitrator's

jurisdiction and in any action to (i) enforce the other party's obligation
to arbitrate, (ii) enforce, confirm, vacate, or modify an arbitral award
rendered in the arbitration, or (iii) enforce or execute a judgment based

upon said award.

17.3 Compact Violations by the State. Where the Tribe alleges that the State has
violated any obligation it hasundertakenin this Compacttoward the Tribe, any
such claim may be settled in accordance with the arbitration procedures set out
insubsection 17.2.10; providedhowever, that withrespect to claims for
money damages:

A Nothing in this Article shall be construed- independently to create any

right of action for monetary damages that does not otherwise exist in statute
or at common law.

B. Nothing in this Article shall be construed to relieve the Tribe or any
other Person of any obligation imposed by Division 3.6 (commencing
with seetion 810) of Title 1 of the California Government Code.

C. Except for subsection 17.2.10.S, nothing in this Article shall be
construedu a waiver of any immunity or defense available to the State or
to any state or local government entity, or to any employee or
official of the State or of any state or local governmental entity, under

any state law, including but not limited to, any provisionof Division3.6
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(commencing withsection810)of  Title I ofthe California

Government Code, or any federal law.
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ARTICLE 18. REIMBURSEMENT FOR REGULATION
18.1 State Entitlement to Reimbursement. The Tribe shall reimburse the State for
all actual and reasonable costs of activities undertaken by state agencies,
officials, and employees authorized pursuant to this Compact.

182 Negotiation and Agreement on Terms and Conditions of Payment. The Tribe

shall notcommence or continue Class [Il Gaming unless and until the payments

set forth herein have been made.

18.2.1 For the first and second calendar years in which this Compact is
effective, the Tribe shall make a quarterly prepayment to the State in the
amount of Fifty Thousand Dollars ($50,000.00) on or before February 15,
April 1, July 1, and October 1, as long as the Compact is effective on those dates.
If the Compact becomes effective after the first date of any of these
quarters, the Fifty Thousand Dollar ($50,000.00) prepayment shall be
prorated for that portion of the quarter during which the Compact is effective.
Notwithstanding the foregoing, the Tribe's first quarterly prepayment -shall be
$20,000.

18.2.2 After the first calendar year, the State shall submit by Certified Mail to
the Tribe by January 30 of each calendar year, a notice ofthe previous
calendar years actual and reasonable costs.

18.2.3 Beginning the third calendar year, theTribe shall,on or before February

15, April 1, July 1 and October 1, make a quarterly prepayment to the State in
the amount of a quarter of the previous year's actual and reasonable costs as
provided in Section 18.1.

18.2.4 The State shall provide the Tribe with a quarterly accounting of all
deductions from the prepayments provided in subsections 18.2.1 and 18.2.3 and
shall reimburse the Tribe for any amount in excess thereof: which accounting and

reimbursement, ifany, shall be made within sixty

(60) days ofthe end ofthe quarter.
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18.2.5 Where the accounting set forth in subsection 18.2.4 shows that the

State's actual and reasonable costs exceed the amount prepaid by the
Tribe pursuant to subsections 18.2.1 or 18.2.3, the Tnoe shall pay the
balance owed to the State within sixty (60) days of service by Certified

Mail of a deficiency notice from the State.

Failure to Make Timely Reimbursement.
18.3.1 Except with the written agreement of the Director, the Tribe shall not

conduct Class IIl Gaming unless and until all payments have been made

to the State as provided in this Article.
18.3.2 Notwithstanding anything to the contrary, if a payment provided under
this Article is not timely made, interest shall accrue on the unpaid balance
at the rate specified under California Code of Civil Procedure section 68S.010

with respect to money judgments remaining unsatisfied.

18.3.3 Payment will be deemed timely made if such payment is placed in an

envelope which is postmarked on or before the date it is due.
Arbitration of Disputes. Any disputes concerning the amount of the payment

due under this Article shall be settled by arbitration pursuant to procedures

under subsection 17.2.10, except for disputes concerning the Tribe's right to

conduct Class Il Gaming under subsections 18.2 and 18.3.1, which disputes

shall be subject to the procedures under subsections 17.2.1 through 17.2.4.
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19.1

ARTICLE 19. MISCELLANEOUS PROVISIONS
Agreement to Hold State Harmless. If the State or any state agency

or

employee is sued by any third for any act or omission by the Tribe

relating to any provision of the Compact, arising out of the State's

negotiation, preparation or execution of this Compact, the Tribe shall reimburse the

State for the defense of such action and hold the State party harmless with respect to

anyjudgment against the State resulting therefrom.

19.2

19.3

19.4

19.§

19.6

Severabitity. If a material provision in Articles 2, 3, 5, 7, 13 or 17 is held

invalid pursuant to a final judgment of a state or federal court, this Compact
shall be void. Ifany other provision of this Compact is held invalid, the
continuing validity of this Compact shall be determined by the applicable
rules of law.
Headings. The headings of the Articles, Sections and subsections of
this Compact shall not be utilized in construing their provisions and have
been added solely for convenience.
Sections and Subsections Every Article is divided into sections, which have
one decimal point (e.g., Section 3.2), and sections may be further divided into

subsections (e.g., subsection 3.2.1).

Tribal Court. Nothing in this Compact shall be construed to effecta waiver of

the State's sovereign immunity to suit in Tribal Court.
Most Favored Tribe. If the State enters into a subsequent compact with any

other tn"be that contains more favorable provisions with respect to Articles 2,
3 and 9, this Compact shall be amended to incorporate those more favorable
provisionsuponrequestof ~ theTribe. If the State enters a subsequent
compact which contains more favorable provisions with respect to any other

subjects, the State agrees to negotiate in good with whether such provisions

should be amended into this Compactupon request by the Tribe; provided

however, that in light ofthe factthat each negotiation can be unique and

different trade-offs
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agreed upon, there shall be no obligation on the part ofthe State to necessarily

incorporate such provisions as long as it acts in good faith.

19.7  Third Party Beneficiaries. Except to the extent expressly provided under this

Compact, this Compact is not intended to, and shall not be construed to, create any

right on the part of a third party to bring an action to enforce any of its terms.

19.¢ Tribe. Unless the text of a provision of this Compact specifies otherwise, the
government ofthe Tribe is presumed to act for the Tribe and to be responsible for

carrying out the Tribe's obligations under this Compact.

19.9 Amendment. This Compact may be amended pursuant to agreement of the
Tribe and the State at any time during its term.
19.10 Compact Construction Exceptasset forth in subsection 17.2.7, nothing in this

Compact shall be construed independently to create any right of action for monetary
damages. Except where expressly provided otherwise in this Compact, nothing in
this Compact shall be construed to relieve the Tribe or any other Person of any
obligation imposed by Division 3.6 (conunencing with section 810) of Title 1 of the
California Government Code. Except where expressly provided otherwise in this
Compact, nothing in this Compact shall be construed as a waiver of any immunity or
defense available to the State or of any state or local governmental entity, under any
state law, including but not limited to, any provision ofDivision 3.6 (commencing with

section810) ofTitle I ofthe California Government Code, or any federal law.

19.11  Notices to the Tribe Not less than fifteen (15) days after execution of this

Compact, theTribe shall provide to the Governor and to the Division the name, street and
postal address, telephone number, and facsimile transmission phone number of an
agent authorized to receive notices for the Tribe under this Compact. Whenever in
this Compact service of a notice is required to be made on the Tribe, service of the

notice on the Tribe's designated agent shall be
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deemed to be notice to the Tribe unless and until a different agent is designated by the
Tribe, and the Governor and Division have been so informed in writing.

19.12  Notices to the State. Except where an agency or official (including the

Governor) is otherwise expressly designated by the text, whenever the Tribe is required
to serve notice on "the State" under this Compact, service on the Director of the

Division ofGambling Control shall be deemed sufficient.
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20.1

20.2

ARTICLE 20. TRANSmQN PROVISIONS (NEW)

Transition for Current Qperations‘ Notwithstanding Article 3, if thI’OU.gh no

fault of the Tribe, the Indian Lottery Games identified in Exlu"bit A of this
compact are not commercially available as of the effective date of this Compact as
specified under Section 2.1 or have not been certified in accordance with subsection
4.3.2, orthe Tribe would be subjected to unfair competition through the continuation
of uncompacted and State-law-prohibited gaming at neighboring tribal
facilities, the State Gambling Control Agency, at the written request of the Tribe,

after giving due weight to the basis for that request, may consent to the continued

operation of the Tribe's current Class III Gaming devices for a specified transition

period not to exceed one hundred eighty (180) days from September 13, 1998, and the

Tribe will not be deemed to be engaged in unauthorized Class Il Gaming at its Facility

for that specified period, so long as the Tribe has not increased the number of Class II1

Gaming devices operated at its Facility beyond 187, and has also not altered the

operation, nature or type of the devices.

Reexamination of Transition Period. No later than March 13, 1999, the Tribe

and the State shall decide whether the one hundred eighty (180) day limit for

the transition period authorized under Section 20. 1 should be extended in the event of
(1) any continued commercial unavailability of the Indian Lottery Games identified
in Exhibit A of this Compact, (ii) the lack of a reasonable period for the certification
of said Lottery Device or Lottery Device System in accordance with subsection
4.3.2 or (ii1) unfair competition affecting the Tribe through the continuation
ofun-compacted and State-law-prohibited gaming at neighboring tribal facilities;
provided, however, that this Section shall not be interpreted to constitute a
presumption in favor of extending the one hundred eighty ( 180) day limit. If the

parties agree to an extension, it shall be
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20.3

204

20.5

20.6

20.7

Gambling Enterprise Employee in the Tribe's Class 11l Gaming operation as of the
effective date of this Compact (as set forth under section 2.1), the Tribe shall
have thirty (30) days from said effective date, rather than 48 hours, within which
to transmit, for receipt by the Division, a copy of the person's application for a

work permit pursuant to subsection 5.9.2.1.

Gambling EnteepriseEmployee: With respect to any person employed as
memorialized in an Addendum to this Compact, initialed by the State and the
Tribe, and shall take effect immediately.

Key Employees: With respect to any person occupying a Key Employee
position on the effective date of this Compact (as set forth in Section 2.1), that
person shall apply for a state determination of Suitability no later than thirty
(30) days after the effective date of the Compact, instead of the ten (10) day

period provided under subsection 5.S.1.

Employee Suitability. The fact that a Gambling Enterprise Employee is

associatedwith the Tribe's current Class II Gaming activities to which consent is
granted during the transition period permitted under Sections 20.1 or 20.2 shall
not in and of itself be a ground for denying, suspending, or revoking a state
determination of Suitability.

AgeRestrictions. During the transition period pennitted under Sections 20.1 and
20.2, the age restriction specified in Section 9.3 shall not apply to Service
Employees employed in the Facility acting in their capacity as Service
Employees. Additionally, during said transition period specified in Sections

20.1and20.2, during any period in which the Tribe is in substantial compliance

pursuant to Section 20.9, underage persons may pass through the Class III

Gaming area for the sole purpose ofreaching the non-Class IIl Gaming areas of

the Facility.

Deadlines for Obligations for Fire Safety, Medical, and Security. The

obligations which must be completed no later than thirty (30) days before the
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commencement of ClassIII Gamingactivities under subsections 12.3.2,12.4.2

and 12.5.2 shall be deemed satisfied ifthey are performed within thirty (30) days of the

effective date of this Compact. The obligation under subsection
12.3.4 to certify that all deficiencies have been corrected shall be satisfied within sixty

(60) days of the effective date of this Compact, or within such period of time as 1s
agreeable to the Division, which agreement shall not be unreasonably withheld. With
respectto the initial certificationunder subsection 12.5.2 that the security needs
identified in the written report specified thereunder have been met, the Tribe
may continue its Class III Gaming activities astong as the certification is provided to
the Division within sixty(60) days of the effective date of this Compact. Except to
the extent modified herein, all the provisions specified in Article 12 remain in effect.

20.8  County Participation Agreement. Under subsection 15.1.1, the Tribe need not
enter into the County Participation Agreement prior to the commencement of

Class III Gaming, but must enter it within 270 days (or in event of an

arbitration under subsection 15.6.1, within 365 days) of the effective date of
this Compact in order to continue the operation of its Class III Gaming
thereafter.

20.9  Class IIl Gaming Separation. ~ During the transition period referenced in

Sections 20.1 and 20.2, in lieu of full compliance with subsections 9.2.2, the Tribe
can choose to substantially comply with the requirements of subsection 9.2.2 by (i)
submitting a plan to the State, which provides for substantial compliance, (i1)
obtaining the State's approval of the plan, and (iii) complying with such plan.

20.10  Statutory Successor Compact. If the statutory initiative known and cited as

the "Tribal Government Gaming and Economic Self-Sufficiency Act of 1998,"
qualified for placement on the November 3, 1998 general election ballot, takes

effect and either (1) no legal challenge to said statute is filed within 1 year of
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approval by the U.S. Secretary of the Interior of a tribal-state gaming compact
offered pursuant to proposed Government Code §98004 or (2) a final decision ofa
California appellate court, from which no further review can be soughi holds
that the initiative is constitutional, the Tribe may thereafter terminate this Compact
upon 45 days' notice after the Governor has executed with the Tribe the tribal-state
gaming compact provided under proposed Government Code

§§98004, unless a court enjoins the effectiveness or implementation of said
tribal-state gaming compact offered pursuant to proposed Government Code

§98004 before the expiration ofthe 45-day period.

IN WITNESS WHEREOF, the undersigned sign this Compact on behalfof
the State of California and the Big Sandy Rancheria of Mono Indians of
California.

Done at Sacramento this 20 day of July, 1998.

BIG SANDY RANCBERIA 01' MONO

STATE OF CALIFORNIA INDIANS 01' CALIJ'ORNIA
By PeteWilson 00 y Loren Baty 00
Governor ofthe State ofCalifornia Chairman ofthe Big Sandy Rancheria ofMono

Indians ofCalifornia

By Bill Jones
Secretary of State, State of Califoruis
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	Honorable Loren Baty Tribal Chairman Big Sandy Rancheria 
	P.O. Box 337 Auberry, California 93602 
	Dear Chairman Baty: 
	On August 26, 1998, we received the Tribal-State Compact between the State of California (State) and the Big Sandy Rancheria of Mono Indians of California (Tribe), dated July 20, 1998. We have completed our review of this Compact and conclude that it does not violate the Indian Gaming Regulatory Act of 1 988 (IGRA), Federal law, or our trust responsibility. Therefore, pursuant to delegated authority and Section 11 of IGRA, we approve the Compact. The Compact shall take effect when the notice of our approval
	Notwithstanding our approval of the Compact, Section 11 (d)(1) of IGRA, 25 
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	C.F.R. § § 501.1-577 .15 (1997). Pursuant to IGRA and the regulations, even previously existing gaming ordinances must be submitted to the NIGC for approval when requested by the Chairman. The Tribe may want to contact the NIGC at (202) 632-7003 for further information to determine when and how to submit the ordinance for approval by the NIGC. 
	In addition, if the Tribe enters into a management contract for the operation and management of the Tribe's gaming facility, the contract must likewise be submitted to, and approved by the Chairman of the NIGC pursuant to Section 11 (d)(9) of IGRA, 25 U.S.C. § 271 O(d)(9) and the NIGC's regulations governing management contracts. The Tribe may want to contact the NIGC for information on submitting the ordinance and the management contract for approval by the NIGC. 
	Finally, although we believe that the Counsel to the Governor may be correct in asserting, in his October 5, 1998, letter to the Acting Director of the Indian Gaming Management Staff, that a change in the Tribe's allocation of lottery devices set out in an addendum to the Compact may not require Secretarial approval under Section 11 (d)(3)(B) of IGRA, 25 U.S.C. § 271 O(d)(3)(B), to become effective, we recommend that such approval be sought to eliminate any uncertainty regarding this issue. 
	We wish the Tribe and the State success in their economic venture. 
	Sincerely, 
	/s/Kevin Grover 
	Assistant Secretary -Indian Affairs 
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	(ii) 
	PREAMBLE 
	WHEREAS, the Indian Gaming Regulatory Act (hereinafter "IGRA") provides that a federally-recognized Indian tribe may engage in Class III gaming activities on its lands pursuant to a compact negotiated between the State and the tribe; and 
	WHEREAS, in the spirit of good faith and in recognition of each party's sovereign rights, the Big Sandy Rancheria of Mono Indians of California (hereinafter the "Tribe") and the State of California (hereinafter the "State") have entered into this Compact in compliance with their rights and obligations under IGRA; and 
	WHEREAS, the Tribe resides within the boundaries of Fresno County and contains approximately 250 acres of trust land, containing a Tribal Office building and providing a Head Start program, student tutoring, a small day-care program and a gaming facility; and 
	WHEREAS, through its gaming activities, the Tribe submits that it has been and will be able to substantially reduce its unemployment rate, and to provide food delivery service to the elderly, tutoring for young people and other assistance to tribal members, including more tribal staff positions in the tribal office, and expect to use gaming revenue for a variety of useful projects, including construction of a community center, and new business ventures, and; 
	WHEREAS, in according with IGRA's purposes, this Compact seeks to achieve the goals and objectives of the Tribe and the State, including the promotion of tribal economic development and strong tribal government, and the protection of the California public; and 
	WHEREAS, the State and the Tribe recognize that any successful negotiation must involve compromise so that each party achieves its most important goals while accommodating the most important goals ofthe other; and 
	1 
	1 

	WHEREAS, for the Tribe, this Compact 
	• 
	• 
	• 
	Secures the right to operate legally permissible Class III gaming activities heretofore authorized only to the State Lottery, including games not currently offered by the State Lottery; 

	• 
	• 
	Generates revenues to the Tribe without reducing needed revenues by requiring it to share any portion thereof with the State; 

	• 
	• 
	Promotes tribal economic stability through a Compact term of up to twenty years; 

	• 
	• 
	Provides the Tribe with the primary responsibility for the on-site regulation of gaming personnel; 

	• 
	• 
	Permits the resolution of disputes through an impartial tribunal; and WHEREAS, for the State, this Compact 

	• 
	• 
	Secures the legal rights of Californians who choose to enter the Tribe's gaming facility, whether as employees or patrons; 

	• 
	• 
	Grants the State a significant regulatory role so as to ensure a safe, honest and crime-free gaming operation; 

	• 
	• 
	Restrains theexpansion ofgambling intheState inlight of theCalifornia constitutional prohibition against casinos of the type operating in Nevada and New Jersey; and 

	• 
	• 
	Protects the environmental and other local interests of the communities surrounding theTribe's gamingfacility by granting thelocaljurisdiction, (which is legally a subdivision of the State) a significant voice in issues relating to the Class III Gaming activities; 


	NOW, THEREFORE, the Tribe and the State hereby agree as follows: 
	2 
	The following definitions apply throughout this Compact. Defined tenns are indicated by the use of initial capital letters. 
	ARTICLE 1. DEFINTIONS 

	The California Gambling Control Board. 
	Board. 

	l . l Certified or registered mail, Federal Express, United Parcel 
	Certified Mail. 

	1. Service, Express Mail or any similar mail delivery service generating a return 
	2 receiptora signatureofthe recipient, con.firming delivery of thatmail.
	Class II 

	l.3  Class II gaming as that tennis used in IGRA. 
	Gaming.

	1.4 Class III gaming as that term is used in IGRA. 
	1.4 Class III gaming as that term is used in IGRA. 
	Class III Gaming. 

	1.5 The California Gambling Control Commission. 
	Commission. 

	1.6 This compact between the State ofCalifornia and the Big Sandy Rancheria ofMono Indians ofCalifornia. 
	Compact. 

	1.7 The agreement entered into pursuant to Article 15 of this Compact. 
	County Participation Agreement. 


	1.8 · A crime as defined by section 16 of the California Penal Code. 
	1.8 · A crime as defined by section 16 of the California Penal Code. 
	Crime. 

	l.9  Laws prohibiting conduct defined as a crime bythelaws of the 
	Criminal Laws.

	State ofCalifornia. 1.1O The California Department of Justice. 
	Department or Department ofJustice. 

	1.11  The Director ofthe Division ofGambling Control ofthe California Department ofJustice. 
	Director.

	1.12 .Any Person who sells, leases, markets, offers, or otherwise distributes any electronic, mechanical, or electromechanical device, including, but not limited to, a Lottery Device or a Lottery Device System, which is used on the Reservation in connection with a Class III Gaming activity. 
	Distributor

	1. The Division of Gambling Control in the California Department of Justice Division 
	13
	 Justice Division. 

	1. 14 Economic Development Zone Any zone which eliminates. suspends or relaxes, in wholeorin part, regulatoryortax requirements whichapply elsewherein the 
	1. 14 Economic Development Zone Any zone which eliminates. suspends or relaxes, in wholeorin part, regulatoryortax requirements whichapply elsewherein the 
	State, including, but not limited to, tax credits and relief from possessory 

	Figure
	Figure
	Figure
	interest taxes, payroll taxes, business license taxes, development fees, and 
	construction related fees. 
	The location or locations on the Reservation where the Tribe has 
	Facility. 

	1.15 authorized Class III Gaming to be conducted, including the buildings, parking lots, and associated infrastructure. 
	1.16 
	The California Gambling Control Act as enacted by California Statutes 1997, Chapter 867. 
	Gambling Control Act 

	1.17 
	 A gambling enterprise employee within the meaning of the Gambling Control Act. 
	Gambling Enterprise Employee.

	1.18 
	 Any structure which contains sleeping rooms which are offered to the public for rent or other payment, and the only significant purpose of which, other than to provide lodging, is to facilitate patronage of the Class III Gaming operations authorized by this Compact. 
	Hotel.

	1.19 
	The Indian Gaming Regulatory Act, 25 U.S.C. section 2701 et seq. 
	IGRA. 

	1.20 
	The spouse, parent, or child of a member of the TribalGamingAgency,ora parentor childofthe spouseof that member. 
	Immediate Family Member. 

	1.21 
	The Tribe's Indian lands as defined under IGRA. 
	Indian Lands. 

	1.22  A procedure authorized by the Tribe whereby prizes are distributed among persons who have paid, or unconditionally agreed to pay, for tickets or shares which provide the opportunity to win such prizes. 
	Indian Lottery Game.

	1.23  . Persons, groups, or agencies, other than Responsive Agencies, that (a) request in writing a notice of preparation of a draft environmental impact report under subsection 15.2.1; (b) are identified by the County Board of Supervisors as concerned with the environmental effect of a Project; or (c) have commented on the Project in writing to the Tribe or the County Board ofSupervisors. 
	Interested Parties

	4 
	1.24  A key employee within the meaning of the Gambling Control Act and the regulations of the State Gambling Control Agency, where the employee is associated with Class III Gaming. 
	Key Employee.

	1.25 An electronic, mechanical, or electromechanical device or mechanism by means of which a lottery is played by a single player, including any part or component of such a device or mechanism. 
	Lottery Device. 

	1.26 A license granted for valuable consideration by one tribe to another tribe, representing authorization to the grantee tribe to operate one or more Lottery Devices in the stead of the grantor tribe. 
	Lottery Device License. 

	1.27  A combination ofoneor moreLottery Devices andany othercomputer,server, machine,monitor, or otherdevice, whichis usedforthe conduct of any lottery game authorized by this Compact, including for the determination, recordation, anddisplayofdraw outcomes,wins, and losses,or for the recordation, distribution, or reporting ofrevenue receipts, payouts, and transactions. 
	Lottery Device System.

	1.28  AnyPerson whomanufactures, assembles, produces,programs, or makes modifications to any electronic, mechanical, or electromechanical device, including, but not limited to, a Lottery Device or a Lottery Device 
	Manufacturer.

	System, whichisused onthe Reservation in connection with a Class IIIGaming activity. 
	1.29 
	Mitigation within the meaning of the Califomia Environmental Quality Act ("CEQA"), Chapter 1 (commencing with section 21000) through Chapter 6 (commencing with section 21165) of Division 13 of the California Public Resources Code. 
	Mitigation. 

	1.30 
	 Netincome within the meaningof Generally Accepted Accounting Principles ("GAAP"). 
	NetIncome.

	1.31 A gambling establishment within the meaning of the Gambling Control Act that reports the same level of gross 
	1.31 A gambling establishment within the meaning of the Gambling Control Act that reports the same level of gross 
	Off-Reservation Gambling Establishment 

	revenue from gambling as the Tribe's gross revenue from all Class II and Class III Gaming. 

	1.32 A person within the meaning of the Gambling Control Act and the regulations of the State Gambling Control Agency. 
	Person. 

	1.33 The period in the administration ofthe Gambling Control Act prior to issuance of the Executive Order described in California Statutes 1997, Chapter 867, section 66.5. 
	Phase I. 

	1.34 The period in the administration of the Gambling Control Act followingissuanceoftheExecutiveOrderdescribedinCaliforniaStatutes 1997, Chapter 867, section 66.5. 
	Phase II. 

	1.35 An activity which may cause either a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the environmnent, and which is (a) authorized by the Compact, or (b) may be undertaken by the Tribe to directly facilitate activities authorized by the Compact. This definition shall be understood to include, but not be limited to, the constructionorexpansionofanyFacility,anyactivityonorwithina Facility, and any construction or expansion ancillary to a Facility, includ
	Project. 

	1.36 . The Tribe's Indian Lands. 
	Reservation

	1.3 7 All local, state and federal agencies, which, ifa Project 
	1.3 7 All local, state and federal agencies, which, ifa Project 
	Responsive Agencies. 

	were not taking place on Indian Lands, would have responsibility for approving the Project or would exercise authority over natural resources that may be affected by the Project. 
	1.38 . Food and beverage, housekeeping, cleaning, bell and door services, and laundryemployeesat the Facility or Hotel, if any. 
	Service Employee



	1.39 A significant effect on theenvirorunent 
	1.39 A significant effect on theenvirorunent 
	Significant Effect ontheEnvironment. 

	within the meaning ofCalifornia Public Resources Code section 21083 and the regulations promulgated thereunder. 
	Figure
	Figure
	Figure
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	1.40 The State of California. 
	1.40 The State of California. 
	State. 

	l. 41 InPhase I, theDivision,asdefinedherein, but in Phase II, the Commission, as defined herein. 
	State Gambling Control Agency. 

	1.42 Satisfaction of the conditions stated in California Business and Professions Code section 19848 or section 19848A, and the absence of any disqualifying condition stated in California Business and Professions Code section 19850 or section 19850A. 
	Suitability or Suitable. 

	l. 43 The agency ofthe Tribe's government responsible for the regulation oftribal gaming andthe licensing of persons associated therewith as provided in this Compact. 
	Tribal Gaming Agency. 


	1.44  The Big Sandy Rancheria of Mono Indians of California. 
	1.44  The Big Sandy Rancheria of Mono Indians of California. 
	Tribe.

	Figure

	1.45  Not suitable withinthemeaning of subsection 1.42 ofthisCompact. 
	1.45  Not suitable withinthemeaning of subsection 1.42 ofthisCompact. 
	Unsuitable.

	Figure
	Figure
	Figure
	Figure
	ARTICLE 2. TERM OF COMPACT 
	ARTICLE 2. TERM OF COMPACT 

	2.1 
	This Compact shall be effective upon publication of the notice of approval thereof by the Secretary of the Interior of the United States in the Federal Register in accordance with 25 U.S.C. section 2710(d)(3)(B). 
	Effective Date. 

	2.2 This Compact shall terminate on January 1, 2009, unless renewed or extended pursuant to Section 2.3 or terminated earlier pursuant to Section 2.4. The Tribe shall have the right to renew the Compact for two 
	Termination Date. 
	Renewals. 

	2.3 additional five-year periods pursuant to a written notice of renewal served on the Governor by the Tribe not more than one year before the termination date nor less than one hundred eighty (180) days before the termination date as long as none of the following has occurred prior to the effective date of the renewal: 2.3.1 The Tribe has been found by a court, an arbitral tribunal, or either or 
	both of them to have: 
	A. Engaged in unauthorized Class III Gaming activities on two or more separate occasions; or 
	B. Violated any ofthe provisions of this Compact onfive ormore separate occasions. 
	2.3 .2 At any time after January 1, 1998, slot machines as defined in California Penal Code sections 330a, 330b, or 330.1, or any other heretofore prohibited forms of Class ill Gaming are authorized by lc;gislation, initiative, or final judicial decision for use or operation in the State by any person, organization or entity, for any purpose. In such an event, the 
	Governor shall commence negotiations in good faith with the Tribe to enter into a new compact pursuant to, and subject to, the provisions of Section 2. 
	7. 
	2.3 .3 At least one year before the termination date of the Compact, the Governor has served upon the Tribe a notice of intention not to renew. 
	2.3 .3 At least one year before the termination date of the Compact, the Governor has served upon the Tribe a notice of intention not to renew. 
	8 
	Figure
	setting forth the reasons for the decision with reasonable specificity. In such an event, the Governor shall commence negotiations in good faith with the Tribe to enter into a new compact pursuant to, and subject to, the provisions of Section 2.7. 
	Where the Tribe serves a notice of renewal, and one or more of the events 
	described insubsection 2.3.l or2.3.2haveoccurred, theGovernor may, within 
	ninety (90) days after service of the notice of renewal or the occurrence of the 
	event, whichever is later, serve upon the Tribe a notice rejecting the notice of 
	renewal. Notwithstanding the foregoing, where a notice rejecting the notice of 
	renewal based on subsection 2.3 .2 is served less than one hundred twenty ( 120) 
	days before the termination date, the term of the Compact shall be extended for 
	an additional twelve ( 12) months from the date of service of the notice of 
	rejection in order to permit negotiation under Section 2. 7 before the Compact 
	expires. 
	2. 4 
	Early Termination. 

	2.4.1 This Compact may be terminated by the Governor, at his or her discretion, at any time if any ofthe following occurs: 
	2.4.1.1 At any time on or after January 1, 1998, legislation or an initiative statute or constitutional amendment becomes effective which authorizes slot machines as defined in California Penal Code sections 330a, 330b, or 330.1 
	for use oroperation in the State by any person,organization, or entity for any purpose. 
	2.4.1.2 
	The Tribe has been found to have: 
	A. Engaged inunauthorized Classill Gamingactivity ontwo ormore separate occasions bya court, an arbitraltribunal, oreitheror both of them; or 
	Figure
	B. Violated any of the provisions of this Compact on five or more separateoccasions bya court. an arbitral tribunal, or either or both of them, where the parties have been unable to resolve their dispute through a meet and confer process. 
	2.4.1.3 IGRA is repealed or the State's obligation to negotiate a compact is heldunconstitutional in a final judicial decision of a federal appellate court. 
	2.4.2 To effectuate the termination, a notice of termination shall be served upon the Tribe in accordance with Section 2.6 and shall be effective no earlier than twelve (12) months following the date of service of a notice based on subsection 2.4.1.1 and no earlier than six (6) months following the date of service of a notice based on subsection 2.4.1.2 or 2.4.1.3 unless an earlier date is required by law. In the event that a notice of termination based on subsection 2.4.1.1 or 
	2.4.1.2 is served, the Governor shall commence negotiations in good faith with the Tribe to enter into a new compact pursuant to, and subject to, the provisions of Section 2.7. 
	2.4.3 Nothing herein shall be construed to impair the State Legislature's power to enact any statute terminating this Compact; however, the State acknowledgestheTribe'spositionthattheStateLegislaturehas 
	no such power. In the event that IGRA is amended, or any State statute or 
	Amendments. 

	constitutional provision expanding or reducing the types of Class III Gaming permitted in this State is enacted, either party may request the other party to enter 
	into negotiations in good faith to amend this Compact with respect to the impact on the Compact of the above-referenced change or changes, and the other party must then negotiate in good faith over such amendment. 
	Figure
	2.6 A notice of renewal under Section 2.3 must be mailed by Certified Mail and shall be deemed served on the Governor on the date of mailing. A notice ofintention not to renew under subsection 2.3.3 and a notice of termination under Section 2.4.2 must be mailed by Certified Mail and shall be deemed served on the Tribe on the date ofmailing. 
	Service of Notices. 

	2.7  If theGovernor serves a notice rejecting the Tribe's notice of renewal based on subsection 2.3.2, or if the Governor serves a notice of intention not to renew under subsection 2.3.3, or ifa Governor servesa noticeof terminationoftheCompactunder subsection 2.4.1.1 or 2.4.1.2, the Governor shall immediately thereafter commence negotiations in good faith with the Tribe to enter into a new compact as long as IGRA's requirement of good faith negotiations under 25 U.S.C. section 2710(d)(3)(A) or analogous pr
	Obligation to NegotiateFollowing Termination.

	ARTICLE 3. AUTHORIZED GAMING ACTIVITIES 
	ARTICLE 3. AUTHORIZED GAMING ACTIVITIES 

	The Tribe is authorized by this Compact to offer the Indian Lottery 
	Authorized Games. 

	Games identified in Exhibit A of this Compact, as amended from time to time in 
	accordance with Sections 3.2 and 3.3. 
	No Indian Lottery Game may be included in Exhibit A of this Compact unless it is permitted to the California State Lottery under the California State Lottery Act. 
	Restrictions on Indian Lottery Games 

	3 .2.1 Indian Lottery Games may not utilize any device that constitutes a slot 
	machine prohibited under California Penal Code sections 330a, 330b, or 330.1, unless, and only to the extent that, a final decision of the California Supreme Court, the U.S. Supreme Court, or the Ninth Circuit Court of Appeals rules that said slot machine prohibition does not apply to the California State Lottery. In the event of a conflict between the final decision of the Ninth Circuit Court of Appeals and the California Supreme Court concerning the above-referenced issue of state law, the final decision 

	3.2.2 If, after the effective date of this Compact, a final decision of the 
	3.2.2 If, after the effective date of this Compact, a final decision of the 
	California Supreme Court, the U.S. Supreme Court, or the Ninth Circuit Court of Appeals construes state law concerning the types of and limitations on lottery games pennissible to the California State Lottery under the California State Lottery Act, the parties shall be bound by that final decision for purposes of determining the Indian Lottery Games which are available for authorization under Exhibit A of this Compact or which may remain authorized under Exhibit A of this Compact. In the event of a conflict
	3 . 3 
	3 . 3 
	Ifthe Tribe wishes to change any of, or add to, the Indian Lottery Games included on Exhibit A of this Compact, it may dosowith the consentofthe State, whose consent shall not bewithheld as long as the Indian Lottery Game is authorized under Section 3.2. 
	Amendments to Exhibit A ofthis Compact. 


	Safe Harbor for Determinationof GamesStatus 
	Safe Harbor for Determinationof GamesStatus 


	3.4. l The Tribe, at its option, may apply to the State Gambling Control 
	3.4. l The Tribe, at its option, may apply to the State Gambling Control 
	Agency for a determination that a gaming activity is not a Class ID Gaming activity, including associated electronic, mechanical, or electromechanical equipment, and, thus, whose operation is not subject to this Compact nor a basis for a violation thereof. 
	3 .4.1. 1 Applicationsforapproval shallbemadetothe Division on 
	forms provided by the Division, and shall be accompanied by an application fee of five hundred dollars ($500) for each gaming activity for which approval is sought. Said five hundred dollar ($500) fee will be refunded if the Tribe is making an application concerning the same gaming activity which is the subject of a pending application by another tribal applicant. The Division may require the applicant to pay reasonable additional costs for research relevant to the 
	evaluation of whether the submitted gaming activity is a Class III Gaming activity. Applications shall describe the gaming activity in sufficient detail to enable the State Gambling Control Agency to render an opinion on the question 
	whether the gaming activity constitutes Class III Gaming. 
	3.4.1.2 In his or her sole and absolute discretion, the Director may reject an application as incomplete, shall state the reasons therefor, and shall grant the Tribe fifteen (15) 
	Figure
	Figure
	days (which may be extended by mutual agreement) to submit an 
	3.4.1.3 amendedapplication. TheDirector shallnotbeobligated tograntmore thanoneopportunity tosubmit an amendedapplication. The Director may summarily deny the application on the ground that an application is patently without merit. Upon review of an application amended pursuant to subsection 3 .4.1.2,theDirectormay summarily reject the amended application as too incomplete to enable the Director to render an opinion. Upon summary denial or rejection, the Division shall refund the application fee to the Trib
	3.4.1.4 If the Director has not,within twenty(20) days followingsubmission of an application, summarily denied or rejected the application, then the following shall occur depending on whether Phase I or Phase II of the Gambling Control Act is in effect: 
	A. Phase I: 
	(1) The Director shall render an opinion on the question whether the activity that is the subject of the applicationconstitutesClassIIIGaming. Prior to rendering an opinion, the Director shall solicit the views of third parties on the issue and provide 
	a reasonable time for receipt of comments by third 
	parties . 
	(2) The Tribe may, thereafter, proceed in accordance 
	with California Business and Professions Code section 19858(e). The Board shall provide an opportunity for pre-hearing briefing and oral argument on the application. 
	B. Phase II: The Director shall make a recommendation to 
	the Commission. Prior to making a recommendation, the Director shall solicit the views of third parties on the issue and provide a reasonable time for receipt of comments by third parties. The Commission shall schedule a hearing on the Director's recommendation in accordance with California Business and Professions Code section 19858A and section 19858. 7 A, and shall provide an opportunity for pre-hearing briefing and oral argument on the application. 
	3.4.2 The Tribe may commence the gaming activity that is the subject of the 
	3.4.2 The Tribe may commence the gaming activity that is the subject of the 
	application upon the application's submission to the Division, and may continue to conduct the gaming activity until the expiration of the period specified in subsection 3.4.3. 

	3.4.3 The Tribe shall discontinue any gaming activity that is the subject of an 
	3.4.3 The Tribe shall discontinue any gaming activity that is the subject of an 
	application within five (5) days of the summary denial or rejection of the application by the Director or upon a final action of the Division or Board, as 
	applicable, or the Commission, finding that it is a Class III Gaming activity. 
	3.4.4 The Tribe may seek judicial review of any decision made under this Section by the Director, Board or Commission in accordance with 
	California Business and Professions Code section 19804 and, as applicable, section 19858A(e), in state court only. However, a stay or preliminary injunction of the agency action may only be sought in connection with a summary denial or rejection under subsection 3 .4.1.3 herein, and not in connection with a final agency decision under subsections3.4.1.4.Aor 3.4.1.4.B. 
	3.4.5 No agency action under Section 3.4.3 and no state court action under 
	Section 3.4.4 is intended to bind the National Indian Gaming Commission. 
	Prohibition Against Unauthorized Games. The lottery games, as authorized under this Article, are the only forms of Class III Gaming permitted at the Facility under this Compact, and any Class III Gaming activity not permitted under the terms of this Compact is expressly prohibited anywhere on the Reservation or elsewhere. Nothing in this Compact authorizes the use of the internet to conduct lotteries, but this provision shall not be construed to prohibit the use of the internet for purposes of communication
	Figure
	ARTICLE 4. INTEGRITY OF AUTHORIZED GAMING DEVICES 
	ARTICLE 4. INTEGRITY OF AUTHORIZED GAMING DEVICES 

	4.1 
	 The Tribe shall propose to the State 
	Designation oflndependent Gaming Test Laboratory.

	Gambling Control Agency, with supporting documentation, an independent gaming test 
	laboratory (hereinafter "Gaming Test Laboratory"), which is (a) competent and qualified to 
	conduct scientific tests and evaluations of Lottery Devices or Lottery Device Systems and to 
	otherwise perform the functions set out in this Article; and (b) licensed Łr approved to test 
	electronic gaming devices by the states of Nevada, New Jersey, Colorado, Minnesota or 
	Missouri, except that no such Gaming Test Laboratory may be used if detennined to be 
	Unsuitable by the State Gambling Control Agency pursuant to Article 5 of this Compact. The 
	retention of the Gaming Test Laboratory is subject to the consent of the State Gambling Control 
	Agency, but the State Gambling Control Agency shall not unreasonably withhold its consent if 
	the Gaming Test Laboratory meets the standards in this Section and if all licenses the laboratory 
	holds with gaming jurisdictions in the United States are in good standing. If. at any time, any of 
	the Gaming Test Laboratory's licenses are suspended, terminated or subject to disciplinary 
	action, the Gaming Test Laboratory shall discontinue its responsibilities under this Article and 
	the Tribe shall propose a new Gaming Test Laboratory as provided herein. 
	4.2 At least ninety (90) days prior to the purchase, lease or other acquisition ofany Lottery Device orLotteryDeviceSystemauthorizedby this Compact: 
	EstablishmentofTechnicalStandardsforLotteryDevices andLottery DeviceSystems. 

	4.2. l The Tribe shall (a) request the Gaming Test Laboratory retained pursuant to Section 4. l to prepare comprehensive technical standards for any such Lottery 
	Device or Lottery Device System and serve such request upon the Division; and (b) cause the Gaming Test Laboratory 
	Figure
	to submit a draft of such technical standards to the Tribe and the Division within thirty (30) days. 
	4.2.2 Neither party shall unreasonably withhold its consent to the draft standards submitted by the Gaming Test Laboratory. 
	4.2.3 The State Gambling Control Agency and the Tribe shall, within thirty thirty (30) days of the submission of the Gaming Test Laboratory's draft technical standards, either: (a) approve such standards; or (b) serve written objections to the standards. In the event of such objections, the parties shall meet with the Gaming Test Laboratory following the objections to negotiate any requested modifications to the standards. If no agreement is reached within fifteen (15) days of conunencement of the negotiati
	Figure
	4.2.4 In the event the standards are disapproved under subsection 4.2.3, standards shall be adopted by another Gaming Test Laboratory agreed upon by the parties. If the parties cannot agree on a Gaming Test Laboratory within thirty (30) days ofthe disapproval, then the standards shall be adopted by a Gaming Test Laboratory selected (a) by an arbitrator chosen by the parties within ten (IO) days thereafter, or (b) failing that, by an arbitrator selected by the American Arbitration Association in San Francisc
	adoption of standards shall be final. 
	No Lottery Device or Lottery Device System may be acquired by the Tribe or exposed for play unless: 
	Testing and Approval of Lottery Devices and Lottery Device Systems. 

	18 


	4.3.1 The Manufacturer or Distributor which sells, leases or distributes such 
	4.3.1 The Manufacturer or Distributor which sells, leases or distributes such 
	Lottery Device or Lottery Device System has been determined to be Suitable by the State Gambling Control Agency as required by this Compact; and 
	4.3.2 The Lottery Device or Lottery Device System, or a prototype thereof, has been tested, approved and certified by the Gaming Test Laboratory as meeting the requirements specified by Article 3 and Exhibit A of this Compactandbythe technical standards established pursuanttoSection 4.2, in accordance with the following process: 
	4.3.2.1 The Tribe shall provide, or require that the Manufacturer provide, to the Gaming Test Laboratory two (2) copies of Lottery Device or Lottery Device System illustrations, schematics, block diagrams, circuit analyses, technical and operation manuals, program object and source codes, hexadecimal dumps (the compiled computer program represented in base 16 format), and any other infonnation requested by the Gaming Test Laboratory. The Tribe shall make all such materials available to the State Gambling Co
	4.3.2.2 If requested by the Gaming Test Laboratory, the Tribe shall require the Manufacturer to transport not more than two (2) working models of the Lottery Device or Lottery Device System to a location designated by the laboratory for testing, examination or analysis. Neither the State nor the Gaming Test Laboratory shall be liable for any costs associated with the transportation, testing, examination, or analysis, including any damage to the components of 
	the Lottery Device or Lottery Device System resulting from the testing, examination or analysis. If requested by the Gaming Test Laboratory, the Tribe shall require the Manufacturer to provide specialized equipment or the services of an independent technical expert to assist with the testing, examination and analysis. 
	4.3.2.3 At the conclusion of each test, the Gaming Test Laboratory shall provide to the State Gambling Control 
	Agency and the Tribe a report that contains findings, conclusions and a certification that the Lottery Device or Lottery Device System conforms or fails to conform to the requirements specified by Article 3 and Exhibit A of this Compact and by the technical standards established pursuant to Section 4.2. If the Gaming Test Laboratory determinesthatitfailstoconform to such requirementsor technical standards, and if modifications can be made which would bring the Lottery Device or Lottery Device System into co
	4.3.3 The ManufacturerorDistributorhas assembledandinstalled allLottery 
	Devices or Lottery Device Systems in a manner approved by the Gaming Test Laboratory. 
	4 .3.4 Where the Tribe seeks to acquire a Lottery Device or Lottery Device 
	System from the same Manufacturer from which another tribe has acquired them, and has retained, with the State's consent, the same 
	Gaming Test Laboratory that tested, approved, and certified the Lottery Device or Lottery Device System of that Manufacturer, the Tribe may submit the same report that the Gaming Test Laboratory prepared for that Manufacturer's device or system in satisfaction of the requirements under subsection 4.3.2 as long as the Gaming Test Laboratory's report contains findings, conclusions, and a certification that the Lottery Device or Lottery Device System conforms with the requirements specified by Article 3 and Ex
	4.4 
	Modifications ofApproved LotteryDevicesorLotteryDevice Systems. 
	Modifications ofApproved LotteryDevicesorLotteryDevice Systems. 


	4.4.1 Nomodification to theassembly oroperations of anyLottery Device or 
	4.4.1 Nomodification to theassembly oroperations of anyLottery Device or 
	Lottery Device System may be made after testing and certification unless the Gaming Test Laboratory certifies to the State Gambling ControlAgencyandtheTribethattheLotteryDevice or Lottery Device System as modified conforms to the requirements specified by Article 3 and Exhibit A of this Compact and by the technical standards established pursuant to Section 4.2. All such proposed modifications shall be described in a written request made to the State Gambling Control Agency and the Gaming Test Laboratory, wh

	4.4.2 With respect to any modifications proposed to the Lottery Device or Lottery Device 
	4.4.2 With respect to any modifications proposed to the Lottery Device or Lottery Device 
	System, other than to its assembly or operations, the 21
	-

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Tribe shall advise the Division in writing of any such modification no less than ten (10) days prior to implementing the modification, and the Division shall have the right to direct the Tribe to seek testing and certification of the modification. However, the Tribe shall not be precluded from implementing such modification prior to any such direction by the Division. The modification shall be withdrawn if the Gaming Test Laboratory concludes that the modified Lottery Device or Lottery Device Systemfailstoc
	4.5 . Before a Lottery Device or Lottery Device System may be exposed for play, the Tribe shall first have obtained and submitted to the State Gambling Control Agency a written certification from the Manufacturer or Distributor that upon installation, each such Lottery Device or Lottery Device System placed at the Tribe's Facility: (a) conforms precisely to the exact 
	Conformity to Technical Standards

	Figure
	specifications ofthe Lottery Device orLotteryDeviceSystem tested and approved by the Gaming Test Laboratory; and (b) operates and plays in accordance with the requirements specified in Article 3 and Exhibit A of this Compact and by the technical standards established pursuant to Section 4.2. Authorization to operate a Lottery Device or Lottery Device System requires that it operate and play in accordance with the requirements specified by Article 3 and Exhibit A of this Compact and by the technical standard
	Figure
	Figure
	Figure
	instead ofan injunction or termination ofthe Lottery Device or Lottery Device System in the event it fails to comply with such requirements or standards, the State may, in its discretion, seek and cause to be imposed other sanctions that the circumstances warrant. . Neitherparty shall directlyorindirectlycommunicate with the Gaming Test Laboratory, whether in writing, by telephone or otherwise, concerning the establishment of standards or the approval of the Lottery Devices or Lottery Device Systems without
	ExParte Comunication

	received from the Gaming Test Laboratory are provided to the other party.  The Tribe shall be responsible for 
	Figure
	Payment of Gaming Test Laboratory Fees.

	Figure
	4.7 the payment of all Gaming Test Laboratory fees and costs in connection with thedutiesdescribed inthisArticle. The Tribeshall provide copiesofall Gaming Test Laboratory invoices and payments by the Tribe to the Division, 
	which shall have the right to audit such fees pursuant to Article 6. The Tribe shall inform the 
	Gaming Test Laboratory Duty of Loyalty. 

	4.8 Gaming TestLaboratoryinwriting that,irrespective ofthesourceofpayment 
	4.8 Gaming TestLaboratoryinwriting that,irrespective ofthesourceofpayment 
	ofits fees, the Gaming Test Laboratorys duty ofloyalty and reporting requirements run equally to the State and the Tribe. 

	4.9 Random Inspections. The Division may inspect one Lottery Device or 
	4.9 Random Inspections. The Division may inspect one Lottery Device or 
	Lottery Device System for each type of Indian Lottery Game specified in Exhibit A of this Compact ona randombasiseverysix(6) months toconfirm that it operates and plays in accordance with the requirements specified by Article 3 and Exhibit A of this Compact and by the technical standards established pursuant to Section 4.2. In any such inspection the Division may utilize the services ofa gaming test laboratory, provided that it meets the criteria set forth in 
	Figure
	Figure
	Figure
	subparagraphs (a)and(b) ofSection 4.1. TheTribeshallpayforallreasonable costs incurred for such inspection and testing by the Division. 
	ARTICLE 5. APPROVAL OF GAMING EMPLOYEES AND OTHER ASSOCIATED PERSONS 
	ARTICLE 5. APPROVAL OF GAMING EMPLOYEES AND OTHER ASSOCIATED PERSONS 

	Jurisdiction Over Persons Associated with Class III Gaming 
	Jurisdiction Over Persons Associated with Class III Gaming 

	5.1.1 The Big Sandy Rancheria of Mono Indians of California, as a governmental entity, is not subject to licensure by the State. 
	5.1.2 The Class III Gaming activities authorized by this Compact constitute "controlled games" within the meaning ofCalifornia Penal Code section 337j(e)(l). 
	5.1.3 The State and the Tribe shall have concurrent jurisdiction over all Persons associated with the conduct of the Tribe's Class III Gaming operation. 
	5.1.4 As authorized by 25 U.S.C. sections 1321 and 1322, 18 U.S.C. section 1166(d), and 25 U.S.C. section 2 710(d )(3)(C), and except as otherwise expressly provided in this Article, the State's civil, criminal, and regulatory jurisdiction under the Gambling Control Act shall extend over all Persons and entities who are or may become associated with the Tribe's Class Ill Gaming operation. 
	5 .1. 5 Except as otherwise expressly provided in this Article, all Persons who 
	are or seek to become associated with the Tribe's Class III Gaming operation, and who are or could be required to apply for and obtain a state determination of Suitability under this Compact, are subject to the jurisdiction ofthe State Gambling Control Agency, and shall pay all fees and deposits with respect to any required applications for a determination of Suitability, to the same extent as are Persons who are or may be required to apply for a license in connection with an Off-Reservation Gambling Establ
	5 .1.6 It is the purpose of this Article to enable the State and the Tribe to prevent employment of Unsuitable Persons in any position that may 
	have a significant influence over the conduct of a Class III Gaming activity, and to prevent the conduct of business transactions related to Class III Gaming between the Tribe and Unsuitable Persons. 
	5.1. 7 Except as expressly provided in this Article, other than the parties to this Compact, no Person who is or may be subject to the jurisdiction of the State under the Gambling Control Act by virtue of this Compact, including members ofthe Tribe, shall have a remedy under this Compact against the State, or any official or agency thereof, as a result of any action taken, not taken, or threatened to be taken by the State. Except as expressly provided otherwise in this Article, the availability of any remed
	Tribal Gaming Agency. 
	Tribal Gaming Agency. 

	5.2.1 Inordertocarry out theTribe'sgovernment-to-government relationship with the State in the area of licensing and regulation of persoMel associated with the Tribe's Class Ill Gaming operation, and to protect the health, safety and welfare of members of the public and the Tribe, the Tribe shall · enact an ordinance that establishes a Tribal Gaming Agency and provides that the Tribal Gaming Agency, as an agency of theTribe's government, is bound bythe provisions ofthis Compact. 
	Figure

	5 .2.2 The Tribal Gaming Agency shall have the primary responsibility under the Compact for the on-site regulation ofPersons associated with the Tribe's Class III Gaming operation. 
	5.2.3 No Person may associate with the Tribe's Class III Gaming operation, unless thatPerson possesses all necessarylicenses andpermits from the Tribal Gaming Agency. 
	Figure
	Figure
	Figure
	Figure
	5.2.4 TheTribal GamingAgency shall beindependent ofthe Tribe'sGaming operation and shall have at least the following powers and responsibilities: 
	5.2.4.1 Toemploy qualified personnel who shallhave 
	unrestricted access to the Tribe's Class III Gaming operation in order to carry out the Tribal Gaming Agency's responsibilities under this Compact. 
	5.2.4.2 To perfonn the regulatory functions assigned to the Tribe 
	by this Article and to the Tribal Gaming Agency by other provisions ofthis Compact. 
	5.2.4.3 To conduct background investigations and issue permanent and temporary licenses and work permits to employees of, and other Persons associated with, the Tribe's Class ill Gaming operation, as required by this Compactortribalordinance, andtorenew,suspend,deny or revoke said licenses or permits. 
	5.2.4.4 To impose fines or other sanctions within the Tribe's jurisdiction against Persons associated with the Tribe's Class III Gaming operation including, but not limited to 
	employees thereof. 
	5.2.4.5 To timely make its background investigation reports and actions it takes on licenses and work permits available to 
	the State Gambling Control Agency as required by this Compact. 
	5.2.4.6 To designate a Person to serve as the Tribe's principal liaison with the Division and/or Commission in 
	connection with the implementation of the provisions of this Compact. 
	27 
	5 .2.5 TheTribalGaming Agencymayperform other functions concerning the 
	Tribe's Class III Gaming operation where assigned by the Tribe or requested by the State Gambling Control Agency, so long as said functions are consistent with its responsibilities under this Compact. 
	5.2.6 The Tribe shall enact a conflict-of-interest code for the Tribal Gaming Agency which, at a minimum, shall include the following provisions: 
	5.2.6.1 Members of the Tribal Gaming Agency and their Immediate Family Members shall not have any financial interest in the gaming regulated by the Agency, other than a financial or similar benefit earned pursuant to tribal ordinance or resolution solely by virtue ofbeing members of the Tribe. 
	5.2.6.2 No Tribal Gaming Agency member shall participate in the 
	consideration of any decision before the Tribal Gaming Agency involving his or her Immediate F amity Member or any matter in which the member or his or her Immediate Family Member could be deemed to have a financial interest under California Government Code section 87103, other than a financial or similar benefit earned pursuant to tribal ordinance or resolution solely by virtue ofbeing a member ofthe Tribe. 
	Suitability of Persons Assocated With Class III Gaming, Generally. 
	Suitability of Persons Assocated With Class III Gaming, Generally. 

	5.3.1 The Tribe shall not conduct Class III Gaming in association with any 
	Person, including a member of the Tribe, who is required to apply for a state determination of Suitability, if the Person's application for such a determination has been denied, if the Person's state determination of Suitability has been suspended or revoked, or if the Person's state 
	Figure
	Figure
	determination of Suitability has expired and the Person has failed to reapply. 
	5.3.2 The Tribal Gaming Agency may require any Person to apply for and obtain a state determination of Suitability as a condition of associaton with the Tribe's Class III Gaming operation. 
	5 .3. 3 The State Gambling Control Agency may, at any time, require that a Person described in California Business and Professions Code sections 19842 or 19842A, or the implementing regulations of the State Gambling Control Agency, including a member of the Tribe, apply for a determination of Suitability if the Person is associated with the conduct of Class III Gaming. The terms "gambling enterprise" or "gambling establishment," as used in those statutes, shall be understood to refer to the Tribe's gaming o
	required to apply for a determination of Suitability by the State Gambling Control Agency. 
	Suitability of Tribal Members Associated with Class III Gaming. 
	Suitability of Tribal Members Associated with Class III Gaming. 

	5.4 5 .4.1 Prior to requiring the filing of an application by an enrolled member of 
	the Tribe for a determination of Suitability pursuant to subsection 5.3 .3, the Director shall advise the Tribal Gaming Agency of those concerns that warrant an application for a determination of Suitability, in order to allow the Tribe an opportunity to resolve informally those concerns consistent with protecting the public interest. Resolution of those concerns through a government-to-government consultation is preferred; however, if the State's concerns are not resolved by this informal process within te
	Figure
	shall apply, depending upon whether Phase I or Phase II of the Gambling Control Act is in effect: 
	A. 
	Phase I Procedures: 

	(1) 
	(1) 
	(1) 
	(1) 
	The Director shall serve on the Tribe a written request that 

	the Tribe require the member to apply for a · detemtlnation of Suitability. 

	(2) 
	(2) 
	(2) 
	Within ten (10) days after receiving a copy ofthe request, the Tribe may do one ofthe following: 

	(a) 
	(a) 
	(a) 
	Require the member to apply for a state determination of Suitability, in which case the member shall file an application for a state determination ofSuitability within forty ( 40) days from the date of service of the Director's request under subsection 5.4.1.A(l). Nonetheless, the foregoing period may be further extended by the Director on the basis of any reasonable cause shown; however, the Director's decision concerning the extension is final and non-reviewable.. For purposesofsubsection5 .3.1, the State

	(b) 
	(b) 
	File an objection with the Board on the ground that the member is not a Person described in California Business and Professions Code section 19842, or the implementing regulations of the 




	Figure
	Division, or on the ground that the member is not and shall not be associated with the conduct of Class III Gaming. No Person other than the Tribe may file an objection under this subsection. 
	Upon receipt of a timely filed objection pursuant to 
	Upon receipt of a timely filed objection pursuant to 
	Upon receipt of a timely filed objection pursuant to 
	(3) 

	subsection 5.4. l. A(2)(b), the Board shall schedule an informal hearing on the objection. The decision of the Board is not reveiwable except by an action in state court initiated by the Tribe or the enrolled member in issue, subject to the provisions of California Business and Professions Code section 19804. 

	( 
	( 
	( 
	( 
	If after the informal hearing, the Board affirms the Director's action, the Tribe shall, within ten (10) days after service of notice of the Board's action, require the member to apply for a state determination of Suitability. The member shall file an application for a state determination of Suitability within forty ( 40) days after the date of service of the notice of the Board's action. Nonetheless, the foregoing period may be further extended by the Director on the basis of any reasonable cause shown; ho
	4) 


	5 .4. I.A(4) to constitute a denial of an application for a determination ofSuitability. 

	B. 
	B. 
	Phase II Procedures: 
	Phase II Procedures: 



	(I) 
	(I) 
	(I) 
	The Director shall make a written recommendation to the Commission. 

	(2) 
	(2) 
	Upon receipt of the Director's recommendation, the Commission shall schedule an informal hearing with the Tribe. If the Director recommends an order that the member apply for a detennination of Suitability, the Tribe may object to the recommendation on the ground that the member is not a Person described in California Business and Professions Code section 19842A or the implementing regulations of the Commission, or on the ground that the member is not and shall not be associated with the conduct of Class ll

	(3) 
	(3) 
	If,after theinfonnalhearing,theCommissionrequires the tiling of an application for a detennination of Suitability, the Tribe shall, within ten ( 10) days after service of notice of the Commission's action, require themember toapply for a state determination of Suitability. The member shall file an application for state determination of Suitability within forty( 40) daysafterthedateofserviceofnoticeof the Commission's action. Nonetheless, the foregoing period may be further extended by the Director on the ba
	-



	Figure
	State may, in its discretion, deem a failure to file an application for a determination of Suitability within the time period specified in Section 5.4. l .B(3) to constitute a denial of an application for a determination of Suitability. 
	Suitability of Key Employees, Generally. 
	Suitability of Key Employees, Generally. 

	5.5 
	5.5.1 Except as provided in Section 5.6, the Tribe shall require every Person occupying a Key Employee position to apply for a state determination of 
	Suitability not later than ten ( 10) days after commencement of any responsibilities or duties of the Key Employee position. 
	5.5.2 The Tribe shallnotpermit anyPerson, includinga member oftheTribe, to occupy a Key Employee position if the Person's application for a state determination of Suitability has been denied, or if the Person's state determination ofSuitability has been suspended or revoked, or if the Person's state determination of Suitability has expired and the Person has failed to reapply. 
	5.6 
	Suitability of Key Employees, Tribal Members. 

	5.6.1 An enrolled member of the Tribe who occupies a Key Employee 
	position shall not be required to apply for a state determination of Suitability unless requested to do so by the Director. 
	5.6.2 Prior to requiring the filing ofan application by an enrolled member of 
	the Tribe, the Director shall advise the Tribal Gaming Agency ofthose concerns that warrant an application for a determination of Suitability, in order to allow the Tribe an opportunity to resolve informally those concerns consistent with protecting the public interest. Resolution of those concerns through a government-to-government consultation is preferred; however, if the State's concerns are not resolved by this infonnal process within ten (10) days, then the following procedures 
	shall apply depending on whether Phase I or Phase II of the Gambling Control Act is in effect: 
	A. : 
	Phase I Procedures

	(1) 
	(1) 
	(1) 
	The Director shall serve on the Tribe a written request that the member apply for a determination of Suitability. 

	(2) 
	(2) 
	(2) 
	Within ten (10) days after service ofa copy ofthe request, the Tribe may do one of the following: 

	(a) 
	(a) 
	(a) 
	Require the member to apply for a state detennination of Suitability, in which case the member shall file an application for a state detennination ofSuitability within forty (40) days from the date ofservice of the Director's request under subsection 5.6.2.A(l). Nonetheless, the foregoing period may be further extended by the Director on the basis of any reasonable cause shown; however, the Director's decision concerning the extension is final and non-reviewable. For purposes of subsection 5.5.2, the Statem

	(b) 
	(b) 
	File an objection with the Board on the ground that the member is not a Key Employee as defined in this Compact. No Person other than the Tribe may file an objection under this subsection. 



	(3) 
	(3) 
	Upon receipt of a timely filed objection pursuant to subsection 5.6.2.A(2)(b), the Board shall schedule an infonnal hearing on the objection. The decision of the Board is not reviewable except by an action in state court initiated by the Tribe or the enrolled member in issue, subject to the provisions of California Business and Professions Code section 19804. 

	(4) 
	(4) 
	If, after the infonnal hearing, the Board affirms the Director's action, the Tribe shall, within ten (10) days after service of notice of the Board's action, require the member to apply for a state determination of Suitability. The member shall file an application for a state determination of Suitability within forty ( 40) days after the date of service of notice of the Board's action. Nonetheless, the foregoing period may be further extended by the Director on the basis of any reasonable causeshown;however


	Figure
	Figure
	· subsection 5.6.2.A(4) to constitute a denial of an application for a determination of Suitability. 
	B. 
	Phase II Procedures: 

	(1) 
	(1) 
	(1) 
	The Director shallmakea written recommendation to the Commission. 

	(2) 
	(2) 
	Upon receipt of the Director's recommendation, the Commission shall schedule an informal hearing with the 


	Tribe. If the Director reconunends an order that the member apply for a determination of Suitability, the Tribe may object to the recommendation on the ground that the member is not a Person described in California Business and Professions Code section 19842A or the implementing regulations of the Commission, or on the ground that the member has not and shall not be 
	associated with the conduct of Class m Gaming. The decision of the Commission is not reviewable except by an action in state court initiated by the Tribe or enrolled member in issue, subject to the provisions of California Business and Professions Code section 1 9804. 
	(3) If, after the informal hearing, the Commission requires the filing of an application for a determination of Suitability, the Tribe shall, within ten (10) days after service of notice of the Commission's action, require the member to apply for a state determination of Suitability. The member shall file an application for a state determination of Suitability within forty (40) days after the date of service of notice of the Commission's action. Nonetheless, the foregoing period may be further extended by t
	constitute a denial ofan application for a determination of suitability 
	5.7 The termof astate determination of suitability shall be one (1) year from the date of issuance. 
	Term of a State Determination of Suitability. 

	5.8 
	Required Reports. 

	5.8.1 The Tribe shall provide the Division with all documents, 
	reports, records, and audits that are required from owners of Off-Reservation Gaming Establishments under the Gambling Control Act and regulations of the State Gambling Control Agency, within the time period and in the manner required of all such owners, except for audited financial statements, which are governed by Article 6 ofthis Compact, or to the extent that any such requirement conflicts with an express provision of this Compact regarding reporting. 
	5.8.2 The State Gambling Control Agency may, after consultation with the Tribe, adopt reasonable protocols for the submission of documents, reports, records, and audits that are not required from Off-Reservation Gambling Establishments, if the documents, reports, records, or 
	audits peculiarly relate to the conduct ofthe Class III games authorized by this Compact. 
	5..1 No Person shall be employed as a Gambling Enterprise Employee in the 
	 9 
	Employee

	Tribe's Class III gaming operation unless the Person has first applied for, obtained, and renews annually a work permit from the Tribal Gaming AgencyŁ provided that during the first thirty (30) days following the effective date of this Compact pursuant to Section 2.1, the Tribe may, in its discretion, issue a temporary work permit to an employee who has not filed an application therefor, except that the temporary work permit shall expire thirty (30) days from the date of issuance 
	37
	-

	unless an initialapplicationhas beenfiledand transmitted totheDivision in accordance with subsection 5.9.2. 
	5.9.2 An initial application filed with the Tribal Gaming Agency for a work permit shall be accompanied by two duplicate completed fingerprint cards, on a form approved by the Division, and two duplicate photographs of the applicant, which photographs must have been taken notearlierthan three(3)monthsbeforethedate offilingtheapplication. 5. 
	9 .2.1 TheTribeshalltransmitiforreceipt bytheDivision within forty-eight ( 48) hours, excluding Saturdays, Sundays, and state holidays, a copy of all initial applications for work permits, together with the following: 
	(1) 
	(1) 
	(1) 
	One of the two fingerprint cards 

	(2) 
	(2) 
	One of the two photographs. 

	(3) 
	(3) 
	An initial application fee of fifty dollars ($50) for each application; provided however,that theState mayreducethe amount oftheinitialapplicationfee totwenty-fivedollars ($25)inconsiderationofthebackground investigationthat was conducted by the Tribal Gaming Agency; provided further that, after January l, 2001, the application fee herein shall be changed to equal the application fee charged by the Division for work permits in connection with Off-Reservation Gambling Establishments. 


	5.9.2.2 The Tribe shall transmit, for receipt by the Division within forty-eight ( 48) hours, excluding Saturdays, Sundays, and state holidays, a copy of all renewal applications for work permits, together with a twenty-five dollar ($25) renewal 
	fee for each application; provided that after January 1, 2001, the renewal fee shall be changed to equal the renewal fee charged by the Division for work permits in connection with Off-Reservation Gambling Establishments. 
	5.9.3 The Tribe may, in its discretion, issue a temporary work permit to the applicant. 
	5.9.4 The provisions of this subsection 5.9.4 and the subsections of 5.9.4.2 and5.9.4.3 apply toallapplicants who arenotenrolled members of the Tribe. If, within ninety (90) days of receipt by the Division of the application, the State has not notified the Tribe of its objection to the applicant, the application for the employee work permit shall be deemed approved by the State, and the Tribe, in its discretion, may issue, renew, or deny the application; provided that nothing herein shall be construed to af
	State's powers under subsection 5.9.7, or the Tribe's obligation under 
	subsections 5.5.2 and 5.9.8; provided further that the ninety (90) day period described in this subsection shall not begin to run during any period in which the conduct of Class III Gaming is precluded under subsection 18.3 .1. If the Division objects to the issuance of a work permit, written notice of the objection shall be served on the applicant ( or the employee) and on the Tribe. 
	5.9.4. InPhase I of the administration of theGambling Control 
	Act, procedures for obtaining review of the Division's objection, if any. shall be governed by California Business and Professions Code section 19910.5, subdivisions (c) through (e), inclusive, and related regulations of the Division and Board. In Phase II of the administration of the Gambling Control Act, such procedures shall be 
	governed by California Business and Professions Code section 19910. 5 A, subdivisions ( c)through ( e ), inclusive, and related regulations of the Commission. Upon receipt of notice from the Division that no request for review of the Division's objection was filed within the time required by statute and the State Gambling Control Agency's regulations, the Tribal Gaming Agency shall 
	· cancel any temporary work permit and deny the application. Where reviewofthe Division's objectionhasbeen sought, written 
	· cancel any temporary work permit and deny the application. Where reviewofthe Division's objectionhasbeen sought, written 
	5.9.4.3 

	notice of the subsequent action by the Board or the Commission, as applicable, shall be served on the applicant andontheTribe. Withinten( 10)businessdaysafterserviceof 
	notice ofan adverse action by the Board or the Commission, the Tribal Gaming Agency shall cancel any temporary work permit and deny the application, unless the effectiveness of the state agency's order is stayed by a state court; provided however, that any action to review the decision and order of the state agency shall be governed by California Business and Professions Code section 19804. 
	5.9.5 The provisions of this subsection 5.9.5 apply only to applicants who are enrolled members of the Tribe. If, within ninety (90) days ofreceipt by the Division of the application, the Division objects to the issuance of a work permit, written notice of the objection shall be served on the applicant (or the employee) and on the Tribe; provided however, that the ninety (90) day period described in this subsection 
	shall not begin to run during any period in which the conduct of Class III Gaming is 
	Figure
	precluded under subsection 18. 3. 1. The Tribal Gaming Agency and the Division shall thereupon confer over the question whether the work permit should be denied by the Tribal Gaming Agency, whose decision shall be determinative of the issue. However, nothing herein shall be construed to affect the State's powers under subsection 5.9.7, or the Tribe's obligation under subsections 5.5.2 and 5.9.8. 
	5.9.6 An employee work permit shall expire if the holder ceases to be employes as a Gaming Enterprise Employee in the Facility for more than 
	(90) days. 
	5.9.7 The State may revoke a work permit issued by the Tribal Gaming Agency, whether to a member of the Tribe or otherwise, on any of the grounds stated in California Business and Professions Code sections 19912 or 19912A, in accordance with proceedings conducted pursuant to Article 9.5 (commencing with section 19920) of the California Business and Professions Code, including. in Phase II, California Business and Professions Code sections 19920A and 19921A, and related regulations of the Division, Board, or
	5.9.8 The Tribe shall terminate any employee whose work permit has been revoked pursuant to this Section, within ten ( 10) business days after service ofnotice ofthe action by the Board or the Commission, unless the effectiveness ofthe state agency's action is stayed by a state court; provided however, that any action to review the decision and order of the state 
	agency shall be governed by California Business and Professions Code section 19922. 
	5. 10 . Applications to, and background 
	Application and Investigation Procedures

	investigations by, the State, including payment of all fees and deposits, shall be governed by the Gambling Control Act and regulations ofthe State Gambling 
	ControlAgency, except to the extentthat thoseregulations conflict withexpress 
	provisions ofthis Compact. 
	Transportation of Lottery Devices. 
	Transportation of Lottery Devices. 

	5.11.1 The Tribe shall keep a written list of the date ofreceipt of each Lottery 
	Device and the serial number ofeach Lottery Device, and shall provide such list to the Director inunediately upon request. All records required by this Section must be maintained for five years. 
	5 .11.2 The Tribe shall not permit the removal, disposal, or transportation of a Lottery Device from the Reservation without the written approval ofthe Director. Applications for approval to remove, dispose of, or transport a Lottery Device from the Reservation must be made, processed, and determined in such manner and using such forms as the Director may reasonably prescribe. 
	5.11.3 Ifthe Director does not deny the application for approval to remove, dispose of,or transport theLottery Devices off theReservation within five (5) working days of receipt of a completed application, the application shall be deemed to be approved; provided however, that the five ( 5) day period shall not begin to run during any period in which the conduct of Class IIIGaming isprecluded undersubsection 18.3 .1. · An application may be denied for either ofthe following reasons: 
	5 .11.3. l TheLottery Device would betransported toa destination where possession or operation ofthe device is unlawful. 
	5.11.3.2 The Person distributing, transporting, or receiving the 
	Lottery Device is or would be found to be Unsuitable for association with gambling in California. 
	Figure
	5.11.4 Upon request, the Tribe shall permit an agent of the Division to inspect allLottery Devices prior totheir transportoff theReservation. 
	Figure
	5.11. 5 After the effective date of this Compact, Persons who knowingly 
	distribute or transport a Lottery Device or gambling device to a destination where possession or operation of the device is unlawful are deemed to be Unsuitable for association with gambling in California. Nothing herein shall be construed to diminish the authority of the State Gambling Control Agency to base a determination of Unsuitability on similar conduct occurring prior to the effective date ofthis Compact. 
	OThe Tribe shall make and keep books and records which 
	ARTICLE 6. ACC
	UNTING AND AUDITS Books and Records. 

	6.1 
	accurately and fairly reflect each day's transactions, including but not limited to receipt of funds, expenses, prize claims, prize disbursements or prizes liable to be paid, and other financial transactions of or related to the Tribe's gaming operations, so as to permit preparation of monthly and annual financial statements in conformity with Generally Accepted Accounting Principles as applied to the gaming industry and to maintain daily accountability, and which shall be susceptible of an annual audit in 
	6.2 
	Additional Reports and Records Related to Financial Transactions. 

	6.2.1 The Tribe shall maintain all records and shall make all reports required 
	by the Bank Secrecy Act, Pub. L. 91-508, as amended, and the regulations for the implementation thereof, including 31 CFR Part 103, as amended from time to time. If the Tribe, for any reason, is not subject to the requirements of the Bank Secrecy Act, or the implementing regulations adopted thereunder, then the Tribe shall be subject to the requirements imposed upon financial institutions under Title 11 (commencing with section 14160) of Part 4 of the California Penal Code. 
	6.2.2 Notwithstanding 31 CFR section 103.51, agents ofthe Department of Justice shall have access to and may inspect records required to be maintainedpursuanttoSubpartC ( commencingwithsection103.3 
	I) of 31 CFR Part I 03, subject to the provisions ofArticle 8 ofthis Compact. 
	6.2.3 If requested to dosobythe Division, theTribeshall contemporaneously 
	submit to the Division copies ofall reports, letters, and other documents filed with the National Indian Gaming Commission pursuant to 25 CFR section 5 
	71.13. All such reports, letters, and documents shall be treated in accordance with Article 8 ofthis Compact. 
	6.3 
	Class III Accounting and Auditing Procedures. 

	6.3.1 The Tribe shall, at its own expense, cause the annual financial statements of the Class III Gaming operations to be audited in 
	accordance with Generally Accepted Auditing Standards as applied to audits for the gaming industry by a certified public accountant licensed by the State Board of Accountancy. Such audit may be conducted in conjunction with any other independent audit ofthe Tribe, provided that the requirements of this Section are met, and provided further that, except as otherwise provided in this Compact, 
	the information in said audit not related to Class III Gaming need not be submitted totheDivisionundersubsections6.3.3and6 .3.6.Priortoengaginga certified public accountant or aecountants, the Tribe shall notify the Division of its intended selection or selections and shall take into consideration objections raised by the Division concerning the competency or trustworthiness of the Person or Persons chosen. 
	6.3.2 Theannual financialstatements shallbeprepared ona comparativebasis for the current and prior calendar or fiscal year and shall present the financial position and results of operations in confonnity with 
	Generally Accepted Accounting Principles as applied to the gaming industry. 
	Figure
	6.3.3 A copy of the current audited financial statement, together with the report thereon ofthe Tribe's independent auditor, shall be submitted on an annual basis to the Division not later than one hundred twenty 
	(120)daysfollowing the end ofthe accounting period under review. 
	6.3.4 The Tribe shall require its independent auditor to render the following addtional reports: 
	6. 3.4.1 A report on the material weaknesses, if any, inaccounting and internal controls. 
	6.3.4.2 A report expressing the opinion of the independent 
	auditor based on his or her examination of the financial statements, on the extent to which the Tribe's Class III Gaming operation has followed in all material respects during the period covered by the examination the system of accounting and internal controls adopted by the Tribe. Whenever in the opinion of the independent auditor, the Tribe's Class III Gaming operation has deviated from the system of accounting and internal controls, or the accounts, records, and control procedures examined are not mainta
	6 .3. 5 TheTribe's independent auditor shallretain a copy of eachauditreport, 
	together with copies of all engagement letters, management letters, supporting and subsidiary documents, and other work papers m connection therewith, for a period ofnot less than three (3) years. 
	6.3.6 A copy of the reports required by subsection 6.3.4 and a copy of any 
	other reports rendered by the Tribe's independent auditor on accounting and internal controls, administrative controls, or other matters relating to the Tribe's accounting or operating procedures with respect to its Class III Gaming operation shall be submitted to the Division by the Tribe not later than one hundred twenty ( 120) days following the end of the accounting period underrevieworwithinthirty(30) daysofreceipt, whichever is earlier. 
	6.3.7 The Division shall, upon its request, be provided copies of any engagement letter and management's representation letter, and shall be 
	given reasonable access to the auditor's work papers as the Division deems necessary to ensure compliance with this Compact by the Tribe. 
	6.3. 8 If an independent auditor who was previously engaged to audit the Tribe's financial statements resigns or is dismissed as the Tribe's auditor, or another accountant is engaged as an independent auditor of the Tribe's Class III Gaming operations, the Tribe shall submit a report to the Division 
	within ten (10) days following the end of the month in which such event occurs, setting forth the following: 
	6.3.8.1 
	6.3.8.1 
	6.3.8.1 
	The date ofsuch resignation, dismissal or engagement. 

	6.3.8.2 
	6.3.8.2 
	Whether in connection with the audits of the two most 

	TR
	recent years preceding such resignation, dismissal, 

	TR
	or engagement there were any material disagreements 

	TR
	with the former auditor on anymatter ofaccounting 

	TR
	principles or practices, financial statement disclosure, or 

	TR
	auditing 

	TR
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	scope or procedure, which disagreements if not resolved to the satisfaction of the former auditor caused or would have caused him to make reference in his report to the subject matter of the disagreement, including a description of each such disagreement. Those disagreements to be reported include those both resolved and unresolved. 
	6.3.8.3 The Tribe shall request the former auditor to furnish to 
	the Tribe a letter addressed to the Division stating whether he or she agrees with the statements made by the Tribe pursuant to subsection 6.3.8. Such letter shall be submitted to the Division as an exhibit to the reports required by subsection 6.3.4. 
	6.3.9 Nothing herein shall be construed to affect the right of the Department 
	of Justice to conduct audits for the purpose of confirming compliance by the Tribe with the provisions of this Compact. Access to books and records for purpose of such audits shall be governed by Article 7. 
	Figure
	The Division shall, pursuant to theprovisionsof thisCompact, have the 
	ARTICLE 7. MONITORING Access. 

	7. 1 authority to monitor the Tribe's Class III Gaming operations to ensure that said operations are conducted in compliance with the provisions of this Compac 
	In order to properly monitor the Tribe's Class III Gaming operations, duly authorized personnel ofthe Division shall have the following access: 
	7.1.1   The Division shall have free and unrestricted 
	Access to Public Areas.

	access to all public areas in the Facility at any time the Facility is open to persons other than employees ofthe Facility, with or without giving prior notice to the Tribe. Areas in the Facility that are temporarily closed to the public shall continue to be treated as public areas for purposes of access under this subsection. 
	7.1.2 
	Access to Non-Public Areas. 

	7.1.2.1 For purposes of subsection 7.1.2, the following terms 
	shall have the following meanings: 
	A "Adequate justification" means that the Division has a reasonable suspicion. based on information in its possession that the Compact is being violated. Nothing herein shall be construed as requiring the Division to disclose the basis for its suspicion as part of the notice required under subsection 7.1.2.2.A; however, the State may disclose the basis ofits suspicion if it so chooses. 
	B. The "notification" described in subsection 7.1.2.2.B shall be effective only ifit includes the following: 
	(1) 
	(1) 
	(1) 
	A listing of the names ofall personnel authorized by the Division to make the specific inspection of the nonŁpublic areas that has been requested. 

	(2) 
	(2) 
	The name, title, and telephone number of a 


	supervisory official in the Division who can immediately confirm to the Tribal Gaming Agency's duty officer that the Division representatives who are listed in accordance with subsection7 .1.2.1.B( 1) areauthorizedtomakethe inspection. 
	C. "Duty officer" means a representative of the Tribal Gaming Agency with authority to admit authorized representatives of the State to non-public areas of the Facility. 
	D. The "identification" required under subsection 7.1.2.2.D shall be: 
	(1) 
	(1) 
	(1) 
	A facially valid credential identifying the bearer as a duly authorized agent or representative of the Division; together with 

	(2) 
	(2) 
	A facially valid identification badge issued by the Tribe to the Division pursuant to subsection 7.2. 


	7.1.2.2 Except as set forth in subsection 7.1.2.3, authorized personnel of the Division shall be granted free and unrestricted access to all non-public areas of the Facility for the purpose of monitoring compliance with this Compact, provided that all of the following four conditions are satisfied: 
	A. The Division has represented in writing that it has 
	adequate justification for the access at orbefore the time access to the non-public areas is requested; 
	B. The Division has given at least 24 hours prior written notification 
	to the Tribal Gaming Agency ofthe intended visit; 
	C. The authorized Division personnel has contacted the Tribal 
	Gaming Agency duty officer at the time that access is sought; and The authorized Division personnel show the Tribal Gaming 
	D. Agency duty officer proper identification at the time that access is sought, and the duty officer is able to confirm by telephone, facsimile or otherwise with a supervisory official of the Division that the Division personnel are authorized to make the inspection. Notwithstanding anything to the contrary in subsection 7.1.2, within any calendar year, the Division may have access to non-public areas of the Facility: 
	7.1.2.3 A On up to twelve (12) occasions, without the representation of the justification required under subsection 7.1.2.2.A; and 
	B. On up to an additional six (6) occasions, without the notice required in subsection 7.1.2.2.B above, but only if 
	(1) 
	(1) 
	(1) 
	Adequate justification and the information described in subsections 7.1.2.1.B ( 1) and (2) is given in writing totheTribal Gafning Agency duty officer at the time that the non-noticed access is sought, and 

	(2) 
	(2) 
	The provisions of subsection 7 .1.2.2.D are satisfied. 


	the effective date of the Compact does notfall ona date inJanuary, the7.1.2.4. If the effective date of the Compact does not fall on the date in January, the maximum number of occasions on which 
	access is allowed under subsections 7.1.2.3.A and B during the first calendar year of the Compact shall be prorated for the remainder ofthat calendar year. If such proration results in a fraction, the number of occasions shall be rounded up to the next whole number. 
	7.1.2.5 The Tribe shall ensure that the Tribal Gaming Agency's 
	duty officers are provided with updated information concerning the number of official visits made pursuant to subsection 7.1.2.3. 
	7.1.2.6 Representatives of the Tribal Gaming Agency shall be permitted to accompany the Division's representatives 
	during visits to non-public areas ofthe Facility. 
	7.1.2.7 While exercising access in non-public areas ofthe Facility 
	pursuant to this Section, authorized Department personnel shall display on their person identification badges issued by the Tribe, as described in Section 7.2, together with photo identification badges issued by the Department. 
	7.1.3 Notwithstanding subsection 7.1.2, upon reasonable notice to the Tribal Gaming Agency, personnel authorized by the Department, including, without limitation, auditors on contract with the Department, shall be granted unrestricted access, during reasonable business office hours, to all books and records ofthe Facility for the purpose ofmonitoring the Tribe's compliance with this Compact and, as reasonably necessary, copying books and records for said purpose. The Tribe shall make available to the Depart
	Books and Records 

	Figure
	office space in which Department personnel may inspect records and maintain files. 
	7.1.4 In making any inspection of the Facility, personnel of the Department shall not interfere with the performance of duties by employees of the Facility by direct interaction with Facility employees. Upon reasonable request therefor, the Tribe shall use its best efforts to make Facility employees available for confidential interviews by Department personnel at all reasonable times when the Facility is open for businessŁ provided that the Facility's general manager shall be notified and may attend such in
	Non-Interference with Employees. 

	books, records, or information from Facility employees with responsibility for such books, records or other information. 
	7 .2 There shall be no obligation that a duly authorized agent or representative of the Division provide a facially valid identification badge issued by the Tribe in accordance with subsections 7. l.2.1.D(2) or 
	Tribal Badges. 

	7.1.2.2.D or 7.1.2. 7, unless (A) the Tribe gives written notice to the Division that it seeks to have the agents and representatives ofthe Division show such badges pursuant to those subsections and (B) thirty (30) days prior to the effective date of the notice the Tribe delivers to the Division ten ( 10) identification badges to be used by authorized Department personnel in carrying out their duties under this Article. Such identification badges shall be made of a durable material 
	permitting repeat uses of the badge. In theevent·the Tribe makes changes 
	in identification badges, and not less than thirty (30) days before the effective 
	date of those changes, the Tribe shall forthwith deliver ten (10) new badges 
	to the Division for use by authorized personnel. Failure by the Tribe to 
	deliver currently recognized identification badges to the Division shall 
	constitute justification for authorized personnel to enter upon public and non
	-

	public areas of the Facility with Department identification alone. The 
	Division shall ensure that identification badges supplied by the Tribe are kept 
	in a secure place and are distributed only to authorized Department personnel 
	for use in carrying out its duties or powers under this Compact. 
	Within seventy-two (72) hours following any such 
	Within seventy-two (72) hours following any such 
	Monitoring Reports. 

	7 .3 

	monitoring visit or inspection in which any alleged violation is noted, the Division shall provide the Tribal Gaming Agency with a report noting any alleged violation and describing each such violation in sufficient detail to make correction possible, unless the Division has reasonable cause to believe that the Tribe or Tribal Gaming Agency is participating in said violation. 
	This Article shall not affect any access or 
	rights provided to state and local law enforcement officers under Article 14. 
	Figure
	 Disclosure offinancial and other infonnation and records by the Tribe 
	ARTICLES of CONFIDENTIALITY Purpose.

	8.1 
	pursuant to this Compact is essential to the ability of the State to ensure compliance by the Tribe with the tenns and conditions ofthis Compact and is therefore necessary for the protection ofthe public health, safety, and welfare ofthe people of California. The confidentiality provisions ofthis Article are necessary to ensure ongoing and candid disclosure ofinformation by the Tribe as required by this Compact. In the event of any request to the State under the 
	pursuant to this Compact is essential to the ability of the State to ensure compliance by the Tribe with the tenns and conditions ofthis Compact and is therefore necessary for the protection ofthe public health, safety, and welfare ofthe people of California. The confidentiality provisions ofthis Article are necessary to ensure ongoing and candid disclosure ofinformation by the Tribe as required by this Compact. In the event of any request to the State under the 
	Public Records Act. 

	8.2 

	Figure
	CaliforniaPublic Records Actseeking disclosure ofrecords obtained fromthe Tribe pursuant to this Compact or of records containing infonnation obtained from theTribe pursuanttothisCompact,wheretherecordhasbeendesignated "TRADE SECRET" or "PERSONAL INFORMATION" pursuant to Section 8.3, the State shall objecttodisclosure on thebasis ofGovernmentCodesection 6255 on the ground that the Tribe and the State agree that the public interest served bynotmakingthe disclosure clearly outweighs the publicinterest served 
	Figure
	8.3 
	8.3 
	8.3 
	Trade Secrets and Personal Information. The State shall preserve the confidentialityoftrade secrets and personal information obtained fromthe Tribe in accordance with the provisions of this Section: 8.3.1 The Tribe is entitled to designate any record provided to the State which 

	TR
	the Tribe believes constitutes a trade secret. as defined under California 

	TR
	8.3.2 
	Civil Code section 3426.1, or constitutes personal information under the Information Practices Act of 1977, California Civil Code section 1798 et seq., by marking on the first page of the document "TRADE SECRET" or "PERSONAL INFORMATION," respectively. The Tribe shall exercise good faith in making this designation. In any case where the State has removed records from the Facility and 

	TR
	the Tribe has not had an opportunity to examine those records for purposes of making a designation under this Section, the records shall be presumed to be trade secrets and personal information for a period often (10) days from the date on which the Tribe is given notice of the records that v e been removed from the Facility. At the expiration of the 1 O·day period, records that have not been so designated by the Tribe shall no longer enjoy a presumed status as trade secrets or personal information. 

	TR
	8.3.3 
	The State may dispute the Tribe's designation of "TRADE SECRET" 

	TR
	or "PERSONAL INFORMATION" pursuant to binding arbitration conducted pursuant to the Commercial Arbitration Rules of the American Arbitration Association in accordance with the procedures set forth in subsection 17.2.10.2 to 17.2.10.S. 

	TR
	8.3.4 
	Where any record is designated "PERSONAL INFORMATION," the 

	TR
	State shall not voluntarily disclose the record except as permitted by the Information Practices Act of 1977, California Civil Code section 1798 et 

	TR
	seq. 


	8.3.5 Where any record is designated "TRADE SECRET," the State shall not 
	voluntarily disclose such record to any Person who is not an employee or official of the federal, state or local government, acting in his or her official capacity, or is not a consultant, accountant, or auditor performing services under contract with the State, unless required by court order or by subpoena or as provided under subsection 8.3.8. The State may only disclose designated records to an accountant, auditor or other consultant whom the State has retained if it advises the accountant, auditor, or c
	8.3.6 Disclosure ofany recordby theTribe totheState ora representative of 
	the State pursuant to this Compact shall not constitute a waiver by the Tribe of any privilege that the Tribe is entitled to claim under sections 1060 or I 061 ofthe California Evidence Code. 
	8.3.7 Where disclosure of designated records that the State may not 
	voluntarily disclose is required by a court order or subpoena of a legislative, administrative, or judicial body, the State shall give the Tribe reasonable prior notice, or where it is not reasonably practicable to give such prior notice, the State shall request the court or other body to provide the Tribe with a reasonable opportunity to resist the order or subpoena. Nothing in this subsection shall be construed to prohibit the State from making any disclosure required by law. 
	8.3.8 Nothing in this Article shall be construed to prevent the State from disclosing records designated by the Tribe pursuant to subsection 8.3.1 or presumed confidential under subsection 8.3.2 in any criminal, civil, or regulatory action, or arbitral proceeding, to which the State is a party, where nondisclosure would compromise the State's ability 
	properly or effectively to carry out its governmental responsibilities; provided however, that the State shall give prior notice to the Tribe of its intent to disclose such records, unless such notice is impracticable under the circumstances or would compromise the State's ability to properly or effectively carry out its governmental responsibilities. Where such records are to be filed or lodged with a judicial or administrative body, the State shall seek to file or lodge such records under seal unless the 
	Breach of Confidentiality. 

	Nothing in this Article shall be construed independently to create 
	A any right ofaction for monetary damages that does not otherwise 
	exist in statute or at common law. 
	B. Nothing in this Article shall be construed to relieve the Tribe or 
	any other Person of any obligation imposed by Division 3.6 (commencing with section 810) of Title I of the California Government Code. 
	C. Nothing in this Article shall be construed as a waiver of any immunityor defenseavailableto the Stateortoanystateorlocal government entity, or to anyemployeeorofficial of the State or of any state or local governmental entity, under any state law, including but not limited to, any provision of Division 3.6 ( commencing with section 810) of Title 1 of the California Government Code, or any federal law. 
	D. Disclosure of records madeconfidential by this Article shall not constitute a violation of this Compact orof any dutyowed to the TribeoranyPerson, if disclosure iscompelled by a facially valid subpoena, warrant, or court order or is authorized by this Compact. 
	E. NothinginthisArticleshall beconstrued as consent bytheState, or by any agent or employee of the State, to suit in federal court. 
	8.5 NothinginthisArticleshallaffectthe powersof state or local law enforcement personal to investigate and enforce the criminal laws of the State of California. 
	LawEnforcementUnaffected.

	Figure
	Figure
	Figure
	ARTICLE 9. LIMITATIONS ON GAMING 
	Article IV, Section 19(e) of the California Constitution provides that 
	Purpose. 

	theLegislature"hasnopower toauthorize, andshall prohibitcasinos ofthetype 
	currently operating in Nevada and New Jersey." The parties to this Compact 
	intend to avoid any violation of this prohibition. Further, the State has asserted an 
	interest in avoiding undue concentrations of electronic gaming devices in a 
	single locationand within California inlight of this constitutional prohibition and 
	the fact that no other organization in the state has such concentrations. 
	No Nevada-or New Jersey-Style Casinos. 
	No Nevada-or New Jersey-Style Casinos. 

	9.2.1 The Tribe shall not operate or conduct, or cause to operate or conduct, any Class III Gaming in any Hotel or structure which houses a Hotel. 
	9 .2.2 No card games, including but not limited to Class II card games, shall 
	Figure
	be played in the same room in which any non-card Class III Gaming is conducted. Any non-card Class III Gaming must be conducted in a room that is separated from the location of any card tables or card games by (a) a wall or walls that reasonably prevent any card tables or games from being discerned from the room in which non-card Class III games are conducted or vice versa, with no more than one entryway per wall, which entryway shall be no more than six: (6) feet wide or as otherwise required by the applic
	Figure
	60 
	Figure
	9.2.3 
	9.2.3 
	9.2.3 
	No complimentaryalcoholic beverages may be served to patrons at the 

	TR
	Facility. 

	9.2.4 
	9.2.4 
	Gaming may not be the exclusive business activity at any Facility. 9.2.5 


	All payments for tickets or shares in any authorized game shall be made by cash, check, debit card, credit card or other cash equivalent, prior to the issuance of the ticket or share. This provision shall not be construed to prevent the Tribe from allowing a patron to pay in advance by one of the aforementioned methods in exchange for a voucher that can be redeemed for tickets or shares of equal face value. However, the Tribe shall not offer credit to any patron of the Facility for the purpose of participat
	No persons under the age set by Business and Professions Codesection19932 ( which ispresently 21 yearsofage) may playorbe present in any room in which Class III Gaming is offered in the Facility; provided that such underage persons may be escorted by a person 21 years of age or older through a room in which Class III Gaming is conducted for the sole purpose of reaching non-Class III Gaming areas of the Facility. This age restriction shall be 
	Age Restriction. 

	prominently displayed on any entrance leading to the Class III Gaming area. The area in which any Class III games are located must be monitored at all times by an employee to prevent unauthorized access to, or play of, such games by persons under the age restriction. Lottery Devices which dispense tickets or shares shall have printed in a conspicuous place on them a notice that no person under the age restriction may play the game or receive a prize. Solely for purposes of verifying compliance with this pro
	prominently displayed on any entrance leading to the Class III Gaming area. The area in which any Class III games are located must be monitored at all times by an employee to prevent unauthorized access to, or play of, such games by persons under the age restriction. Lottery Devices which dispense tickets or shares shall have printed in a conspicuous place on them a notice that no person under the age restriction may play the game or receive a prize. Solely for purposes of verifying compliance with this pro
	state and local law enforcement officers to enforce state laws as acknowledged. by subsection 14.2.1. 

	9.4 . 
	Tribal Allocation of Lottery Devices



	9.4. l The Big Sandy Rancheria is hereby allocated. one hundred ninety-nine 
	9.4. l The Big Sandy Rancheria is hereby allocated. one hundred ninety-nine 
	(199) Lottery Devices. As used in this Article, "Allocation" refers to the one hundred ninety-nine (199) Lottery Devices allocated to the Big Sandy Rancheria. The Allocation is subject to adjustment in accordance with the procedures set forth in Sections 9 .5 and 9.7. 
	9.4.2 Notwithstanding the Allocation granted pursuant to subsection 9.4.1, 
	9.4.2 Notwithstanding the Allocation granted pursuant to subsection 9.4.1, 
	the Tribe may obtain, in accordance with Section 9.6, Lottery Device Licenses to operate additional Lottery Devices on mutually agreeable terms from other tribes which have unused allocations of Lottery Devices, but in no event may the Big Sandy Rancheria obtain Lottery Device Licenses for more than seven hundred seventy-six (776) Lottery Devices, nor does it have the right to operate, nor may it operate, more than nine hundred seventy-five (975) Lottery Devices. 
	9.4 .3 TheState shallgranttoother tribes whichagree nottoconduct Class III 
	Gaming, or which agree not to operate their full allocation of Lottery Devices authorized. under their tribal-state compacts, the right to license their unused allocation of Lottery Devices to the Big Sandy Rancheria or other compacting tribes pursuant to a Lottery Device License. In this way, tribes which choose to forego Class III Gaming, or to limit the size of the Class III Gaming operations in their communities can still benefit financially from Class III Gaming. At the same time, a decision by those t
	9.4.4 The Big Sandy Rancheria is also authorized to license, in accordance with Section 9. 6, some or all of its Allocation to other tribes with which the State compacts. 
	9.5 
	Adjustment ofTribal Allocation. 

	9.5.1 If a tribal-state compact allocates to any tribe a higher number of Lottery Devices than one hundred ninety-nine (199), the Big Sandy Rancheria's Allocation shall be increased to that higher number on the effective date of that compact, which increase shall be memorialized in an addendum to this Compact initialed by the State and the Tribe. 
	9.5.2 If the State grants allocations ofLottery Devices to more than ninety-nine (99) other federally recognized tribes in California pursuant to compacts or other agreements, the State is authorized to reduce proportionately the Big Sandy Rancheria's Allocation if necessary to ensure that the total number of Lottery Devices available for use by tribes in the state does not exceed nineteen tho1:1sand, nine hundred (19,900). Any proportionate reduction in the Tribe's Allocation that results in a fraction sha
	a failure to memorialize the reduction shall not affect the Tribe's obligation toreduce the number ofLotteryDevicesifthe requirements of this subsection are otherwise satisfied. 
	9.5.3 OnMarch1,1999, theTribeandtheStateshallreconsider ingoodfaith whether the amount of the Tribe's Allocation shall be modified; provided however, that this subsection shall not be interpreted to constitute a presumption in favor of increasing or decreasing the Allocation or requiring such an increase or decrease. Any such modification on which 
	agreement is reached shall be set out as an Addendum to this Compact, initialed by the State and the Tribe, and shall take effect immediately. 
	. 
	Licenses of Tribal Allocations 

	9.6 
	9.6.1 To effectuate the right to operate additionalLottery Devices pursuant to a Lottery Device License, and prior to operating any Lottery Device pursuant thereto, the Big Sandy Rancheria shall submit to the Division a written notice that identifies the grantor tribe and the grantee tribe, statesthenumberof Lottery Devices licensed and the expiration date of the license, and is signed by authorized representatives of both the grantor tribe and the grantee tribe. In the event of any dispute over the number 
	Rancheria may also be submitted to arbitration pursuant to the procedures under subsection 17.2.10, but said 
	Figure
	Figure
	arbitration shall not prevent the State from seeking an injunction     pursuant 
	to the procedures in.Article 17. 
	9.6.2 Until March 1, 2001, a grantee tribe shall not pay consideration in excess of, and a grantor tribe shall not receive consideration in excess of, five thousand dollars ($5,000) per Lottery Device per year with respect to any Lottery Device License. At least six ( 6) months before the expiration of this ceiling, at the request of either party to this Compact, the State and the Tribe shall 
	negotiate in good faith over whether a new ceiling should be imposed, and ifso, the amount ofthat ceiling. 
	9.6.3 The Tribe may not act as a broker on behalf of another tribe in connection with a Lottery Device License. The Tribe may also not employ or contract with any Person to act as an agent in connection with a Lottery Device License if that Person is granted a commission, share, or other financial interest in the license, or in the value of, or the 
	proceedsgeneratedby,thatlicense. AnyLotteryDeviceLicensewhich is granted or received in violation ofthis subsection is null and void. 
	9.6.4 The Tribe may not assign or otherwise transfer (a) its right to license 
	itsAllocationoranyportionthereof,or(b)anyLotteryDeviceLicense, in whole or in part, to any Person except to a Tribe with which the State has a Compact. 
	9.6.5 Nothing in subsections 9.6.3 and 9.6.4 shall preclude the Big Sandy 
	Rancheria in association with other California tribes from establishing an organization through which unused allocations of Lottery Devices authorized by the State may be licensed to other California tribes, including to the Big Sandy Rancheria, so long as no antitrust laws are violated in connection therewith. 
	65 
	9.6.6 If the Tribe can show that it has exercised due diligence in seeking Lottery Device Licenses and that it is unable to obtain Lottery Device Licenses on the terms provided under subsection 9.6.1 to 9.6.5, the State shall, upon the Tribe's request, designate for use by the Tribe any available, unused allocations from an existing tribe or tribes that have refused to enter into a compact or into an agreement granting them the right to enter into a Lottery Device License (hereinafter referred to as a "non-
	-
	-
	-

	organizations. Under no circumstances may the Tribe keep the escrowed amount. 
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	9.6.7 After the execution date of this Compact, the State shall advise tribes 
	to whom it grants licenses pursuant to subsection 9.4.3 that they should consider including provisions in their Lottery Device License providing for payment of license fees on a quarterly basis and for the automatic termination of the Lottery Device License if payment is not made within thirty (30) days of the end of each quarter. 
	Economic Development Zones. 
	Economic Development Zones. 

	9.7. 1 The parties acknowledge that the purpose oflGRA is to promote tribal economic development, tribal self-sufficiency, and strong tribal government through the generation of revenues. They further acknowledge that revenues generated from non-gaming businesses can also achieve these objectives. 
	9.7.2 If the State enacts legislation authorizing economic development zones 
	which are applicable to all or part of Indian lands, the annual Net Income generated to the Big Sandy Rancheria, or any tribal corporation or other business entity controlled by the Tribe, after the date such Economic Development Zone is established on the Reservation, by reason of any private investments that benefit in whole or in part from the Economic Development Zone on the Tribe's Reservation shall reduce the number of Lottery Devices operated at the Facility for the following calendar year by the num
	9.7.3 For purposes of this Section, the following fonnulae apply: 
	9.7.3.1 Theamountofannual Net Income generated bya Lottery Device will be based on the annual Net Income of all Lottery Devices operated at the Facility, divided by the averagedailynumberof Lottery Devicesoperating atthe Facility during that year. This shall be referred to as the "average annual per-device net income." 
	9.7.3.2 The number of Lottery Devices representing the Net Income generated by the private investment shall be that number of Lottery Devices which, whenmultiplied bythe average annual per-device net income for the previous calendaryear, equalsormost nearlyequalstheamountof the Net Income generated to the Tribe, or any Person or entity controlled by the Tribe, from any private investment in the Economic Development Zone for the previous calendar year. Iffiftypercent (50%)oftheNetIncome generated from the pr
	9.7.3.3 shall be done on an annual basis. Each calendar year, the reduction, if any, of the Lottery Devices shall be subtracted from the Tribe's Allocation. For example, if the amount of the reduction is determined to be five (5) Lottery Devices, theTribe's Allocation wouldbe reduced from one hundred ninety-nine (199) to one hundred 
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	ninety-four (194). In the next calendar year, the amount of any reduction would once again be subtracted from the Allocation of one hundred ninety-nine (199). If, for any calendar year, the calculated reduction in Lottery Devices exceeds the Allocation, the Tribe shall not use any ofits Allocation for that year and shall reduce the number of additional Lottery Devices operated at the Facility in order to achieve the full reduction required by subsection 9.7.2. 
	9.7.4 On May 1 of each calendar year, the Tribe shall give notice to the 
	Division of the number of Lottery Devices which the Tribe is reducing and its calculations upon which the reduction was derived. The parties shall thereafter memorialize the reduction of Lottery Devices by a written addendum to the Compact initialed by both parties, but a failure to enter into the addendum shall not affect the Tribe's obligation to reduce the number of Lottery Devices being operated at the Facility. Any dispute over the number of Lottery Devices to be reduced shall be settled by arbitration
	9.7.5 If this Section requires a reduction in the number of Lottery Devices, 
	the reduction shall take effect on June 1 of the calendar year following the calendar year in which the Net Income from the private investment was generated, and said reduction shall continue in effect until May 31 of the succeeding calendar year. 
	Judicial Construction of the Casino Prohibition. 
	Judicial Construction of the Casino Prohibition. 

	9.8.1 If, after the effective date of this Compact, the California Legislature enacts a statute pursuant to Article IV, Section 19(e) of the 
	California Constitution, the parties shall be bound by that statute upon its effective 
	date, so long as its operation has not been enjoined by an appellate court, or by a court before which the Tribe or the State is a party, where the other party had an opportunity to intervene. 
	9.8.2 If,aftertheeffective dateofthis Compact, a finaldecision ofthe United States Supreme Court, California Supreme Court, the Ninth Circuit Court of Appeals, or any California Court of Appeal construes the California Constitution's prohibition under Article IV, Section 19(e) of casinos of "the type currently operating inNevadaandNew Jersey," or a statute implementing that constitutional provision, or determines the applicability of that constitutional provision or statute to tribal-state compacts, the par
	Except where the Tribe is a party to a contrary binding decision, conflicts between the decisions of these courts shall be treated as follows: 
	9.8.2.1 In the event of a conflict between a decision of the Ninth Circuit Court of Appeals and the California Supreme Court, the decision 
	of the California Supreme Court concerning the interpretation of the California constitutional prohibition or statute shall prevail. 
	9.8.2.2 In the event of a conflict between a decision of the Ninth Circuit Court of Appeals and any California Court of Appeal, the decision of the California Court of Appeal concerning the 
	interpretation of the California constitutional prohibition or statute shall prevail. 
	9.8.2.3 In the event of a conflict between decisions of the 
	California CourtsofAppeal, onlythe decision, ifany,of the Court of Appeal for the Fifth Appellate District 
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	concerning the interpretation of the . California constitutional prohibition or statute shall apply unless and until the conflict is resolved by the United States or California Supreme Court. 
	9.8.2.4 In the event of a conflict between the Ninth Circuit Court ofAppealsandanyCaliforniaappellatecourtconcerning 
	the applicability of the state constitutional prohibition or statute to tribal-state compacts under IGRA, in a case in which the State has had an opportunity to intervene, the decision of the Ninth Circuit shall prevail, except that in such a case the parties shall not be bound by any Ninth Circuit interpretation ofState law. 
	9.8.3 Nothing in this Section shall be construed to prevent any party to this 
	Compact from bringing any action in a court or tribunal of competent jurisdiction to determine the construction or application of any constitutional provision or statute affecting this Compact, but neither shall anything in this Section be construed as a waiver of sovereign immunity in any such action. 
	ARTICLE 10. PATRON DISPUTES 
	ARTICLE 10. PATRON DISPUTES 

	10.1 Whenever the Tribe or its agents refuse payment to a patron of alleged winnings from any Class III Gaming, the patron shall be (a) advised of his or her right to request, within thirty (30) days of the date of the refusal, resolution by the Tribal Gaming Agency, and if dissatisfied with the proposed resolution, to seek binding arbitration of the dispute; and (b) given a copy of Sections 10.2 and 
	10.3 of this Article and subsection 17.2.10.5 of this Compact. 
	10.2 Upon request by a patron, the Tribal Gaming Agency shall conduct an appropriate investigation and shall render a decision whether payment of the alleged winnings should be made. The decision shall be issued within sixty ( 60) days of the patron's request, shall be in writing, shall be based on the facts surrounding the dispute, and shall set forth the reasons for the decision. 
	Figure

	10.3 If the patron is dissatisfied with the decision of the Tribal Gaming Agency or no decision is issued within the sixty (60) day period specified in Section 10.2, the patron may request that the dispute be settled by binding arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association in San Francisco, and upon such request, the Tribe shall consent to such arbitration in accordance with the provisions of subsection 17. 2. 10. 5.      If the alleged winnings are 
	Figure
	Figure
	ARTICLE 11. LIABILITY TO THIRD PARTIES AND INSURANCE 
	ARTICLE 11. LIABILITY TO THIRD PARTIES AND INSURANCE 

	11. l Prior to the commencement of Class III Gaming operations, the Tribe shall obtain and maintain during the term of this Compact public liability insurance which provides coverage of no less than five million dollars ($5,000,000) per occurrence for personal injury and property damage arising out of or relating to the operation of the Facility. 
	Insurance Requirements. 

	11.2 
	Scope of Tribal Sovereign Immunity. 

	11.2.1 The Tribe does not waive its sovereign immunity in connection with any claim for: (a) negligent injury to Persons or property arising out of or relating to the operation of the Facility, except as provided in subsection 11.2.2; or (b) damages based on an intentional tort committed by an employee or other authorized agent of the Tribe 
	arising out of or relating to the operation of the Facility except as provided in subsection 11.2.3. 
	11.2.2 The Tribe shall not invoke sovereign immunity up to the limits of the insurance policy referred to in Section 11.1 in coMection with any claim for negligent injury to persons or property, or any judgment resulting therefrom, arising out of or relating to the operation of the Facility, including but not limited to injuries resulting from entry onto the Tribe's land for purposes of patronizing the Facility or providing goods or services to the Facility. The Tribe's insurance policy shall include an end
	invoke tribal sovereign immunity up to the limits of the policy referred to in Section 11.1. 
	11.2.3 Where the Tribe (a) had advance knowledge of the unfitness of an employee or authorized agent who is alleged to have committed an intentional tort and employed or engaged said employee or agent with a conscious disregard of the rights and safety of others, or (b) 
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	11.4 
	11.5 
	authorized or ratified the wrongful conduct for which damages are awarded, the Tribe waives its sovereign immunity in connection with such a claim arising out of the employee's or agent's actions, or any judgment resulting therefrom, with respect to compensatory damages only, up to five million dollars ($5,000,000). 
	No employee or authorized agent of the Tribe may invoke,and the Tribe shall not invokeonbehalfoftheemployeeor agent, the Tribe's sovereign immunity in connection with any claim for, or any judgment based on any claim for: (a) negligent injury to persons or property, or 
	Liability of Employees and Agents. 

	(b) damages based on a physical injury resulting from an intentional tort committed by the employee or authorized agent. Nothing in this Section 11.3, however, shall be construedasanadmission orconcession bythe State that any employee or agent ofthe Tribe has the right to invoke the Tribe's sovereign immunity or as a limitation on the Tribe's right to invoke its sovereign immunity on its own behalf. Not withstanding anything in this Article to the contrary, any independent contractor which has been retained
	Liability of Independent Contractors. 
	Tribe's Cooperation in Enforcement of Judgment Against Employees or Agents. 

	such a judgment. Copies ofthe applicable order and judgment shall be attached to the request. California tort law shall govern all claims of intentional 
	such a judgment. Copies ofthe applicable order and judgment shall be attached to the request. California tort law shall govern all claims of intentional 
	Choice of Law. 

	11.6 

	or negligent injury to Persons or their property arising out of or relating to the operation of the Facility, including but not limited to injuries resulting from entry onto the Tribe's land for purposes ofpatronizing the Facility or providing goods or services to the Facility. Nothing in this Section shall be construed to waive the Tribe's sovereign immunity except as authorized by this Article. 
	11.7 In light of the workers' compensation remedy afforded under Article 13, this Article shall not cover injury to employees ofthe Tribe atthe Facility in their capacity asemployees except for physical injury to their property. 
	Coverage of Claims of Employees. 

	11.8 
	 The Tribe may adopt an ordinance providing that this Article, in whole or in part, does not cover claims by members of the Tribe. 
	Coverage ofClaim by Tribal Members.

	The Tribe shall conduct its Class III Gaming in a manner that, and shall conduct such 
	ARTICLE 12. PUBLIC HEALTH AND SAFETY 

	12. 1 gaming in a Facility that is constructed and maintained in a manner that, adequately protects the public health and safety of patrons, employees, and the public generally. The Tribe agrees to conduct its Class III Gaming operation in conformity with regulations that are adopted by the State Gambling Control Agency and are 
	12.2 applicable to Off-Reservation Gaming Establishments, unless those regulations conflict with an express provision of this Compact or are not related to law enforcement considerations; provided however, that nolocalordinance shallbe deemed toapply tothe Tribe's Class IIIGaming operations unlessagreedtointhe County Participation Agreement. In adopting regulations relating to law enforcement considerations, theStateGamblingControlAgencyshallgive due consideration to the impact on, or applicability of those
	Fire Safety and Suppression. 

	12.3 
	12.3.1 The Tribe shall take all necessary steps to (a) reasonably ensure on
	-

	going availability of sufficient and qualified fire suppression services to the Facility, and (b) reasonably ensure that the Facility satisfies all fire-safety and life-safety codes, regulations, and ordinances applicable to similar facilities in Fresno County. 
	12.3.2 Not later than thirty (30) days before the commencement ofClass III Gaming activities under this Compact. and not less than biennially thereafter, and upon at least five (5) days' notice to the Division, the Facility in which Class III Gaming is conducted shall be inspected, at the Tribe's expense, by a tribal official, ifany, who is responsible for fire 
	protection on the Reservation, or by an independent expert. The official or independent expert shall issue a report on the assessment within fifteen (15) days, identifying any deficiencies in fire safety at the Facility or in the ability of the Tribe to meet reasonably expected fire suppression needs of the Facility. The official or independent expert shall propose adoption of a specific plan for correcting deficiencies, whether in fire safety at the Facility or in the Tribe's ability to meet the reasonably
	12.3.3 The State shall be entitled to have a qualified representative present 
	during the inspection described in subsection 12.3.2. During such inspection, the State's representative shall report to the tribal official or independent expert, as the case may be, any condition(s) which the representative reasonably believes would preclude certification of the Facility as meeting a reasonable standard of fire safety. Prior to certifyingthattheFacilitymeets a reasonablestandardoffiresafety, the tribal official or independent expert shall inform the State's representative of the correctiv
	12.3. 4 Prior to the conduct of Class III Gaming under this Compact, or within such period of time as is agreeable to the Division, which agreement shall not be unreasonably withheld, the Tribe's official or independent expert shall certify in writing to the State that all deficiencies identified 
	in the report described in subsection 12.3.2 have been corrected. 
	12.3.5 The Tribe may satisfy the requirements of subsection 12.3. l(a) either by contract or other arrangement with federal, state, or local governmental entities for provision of fire suppression services; by 
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	utilization of fire suppression personnel and equipment maintained by the Tribe; or by any combination thereof. Upon request ofthe State, the Tribe shall provide a copy of current contr.acts and other appropriate documents, including letters, identifying the provider or providers of fire suppression services and describing the services to be provided. 
	12.4 
	Emergency Medical Response Services. 

	12.4.l TheTribeshalltakeallnecessary steps toreasonably ensure availability 
	of sufficient and qualified emergency medical response services to the Facility in the event of disaster. As used in the Section, the term "disaster" includes fire, earthquake, or other natural or man-made event that might reasonably be expected to occur and involve the Facility, and that, ifit occurred, might reasonably be expected to cause catastrophic loss of life or injury. 
	12.4.2 Not later than thirty (30) days before the commencement of Class III 
	Gaming under this Compact, and not less than biennially thereafter, the Tribe shall submit to the Division a copy of the current plan, certified and adopted by the Tribe as described herein, for meeting the reasonably expected emergency medical response needs of the Facility in the event ofa disaster. 
	12.4.3 Biennially, or upon reasonable request by the State, the Tribe shall 
	conduct an assessment of the need for emergency medical response services at the Facility for any purpose, including in the event of disaster. Such an assessment shall be at the Tribe's expense and shall be conducted by the tribal official responsible for emergency medical services, if any, or by an independent safety examiner having no financial interest in the Tribe's gaming operations. The official or independent examiner shall prepare a written report detailing the 
	reasonably expected emergency medical response needs ofthe Facility and explaining how those needs would be met. The official or independent examiner shall propose adoption of a specific plan for meeting those needs and shall certify that the plan has been adopted by the Tribe. A copy of the report and of such certified adopted plan shall be provided to the Division not later than thirty (30) days after the certification or one hundred twenty (120) days after receipt of the State's request for the conduct o
	12.4.4 The Tribe may satisfy the requirements of this Section either by 
	contracting with one or more private providers of emergency medical response services, by agreement with federal or local governmental providers of such services, by utilization of emergency medical response personnel and equipment maintained by the Tribe, or by any combination thereof. Upon request of the State, the Tribe shall provide a copy of current contracts and other appropriate documents, including letters, identifying the provider or providers of emergency medical response services and describing t
	12.5 
	Security Services. 

	12.5. l The Tribe shall employ or otherwise provide for an adequate security force at the Facility to reasonably secure from theft, injury, or threat 
	thereof: the person and property of patrons, contractors, licensees, and other persons entering upon the Facility. 
	12.5.2 Not later than thirty (30) days before the commencement of Class III Gaming under this Compact, and not less than biennially, and upon 
	notice to the State, the Tribe shall conduct an assessment ofthe need for security services resulting from the conduct ofClass ill Gaming pursuant to this Compact. Such an assessment shall be at the Tribe's expense and shall be conducted by the Tribe's chief security officer or an independent security examiner having no financial interest in the Tribe's gaming operations. The official or independent examiner shall prepare a written report detailing the security needs presented by the Class Ill Gaming activi
	. The Tribe shall pay for all improvements to enhance access to or from state highways, as defined in California Streets and 
	Improvements to State Highways
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	Highways Code section 24, that are necessitated by the operation of the Facility, including traffic control signals, in accordance with standards of the California Department of Transportation. To effectuate this agreement, the Tribe shall enter into agreements with the California Department of Transportation. The State shall cooperate with the Tribe in providing, at the Tribe's expense, such signage as is reasonable and appropriate in order to permit members of thetraveling public tolocate the Reservation 
	12.7 approaches. Disputes between the Tribe and the State concerning the adequacy oftheTribe's satisfaction of theobligationsdescribed in thisArticle shall beresolved inaccordance withArticle 17. Notwithstanding anything to the contrary in this Compact, it shall be a violation of this Compact for the Tribe to deny access to fire, safety, or security inspectors authorized by the State to such records, credentials, licenses, certifications, personnel, premises, or equipment as is reasonably necessary to ensur
	Compliance with this Article. 

	12.8 inspectors have given reasonable advance notice.  The reports and certificates provided in this Article shall be subject to the provisions in Article 8. 
	Confidentiality.

	Figure
	ARTICLE 13. EMPLOYEE PROTECTION Workers' Compensation. 
	ARTICLE 13. EMPLOYEE PROTECTION Workers' Compensation. 

	13.1.1 With respect to the employees employed in the Facility and/or the 
	Hotel, the Tribe agrees as follows: 
	13.1.1.1 The Tribe shall comply with and be subject to the workers' compensation laws of the State of California. These laws include, but are not limited to, laws relating to the securing ofpayment ofcompensation under Labor Code sections 3700 - 3760 through one or more insurers duly authorized to write workers' compensation 
	insurance in this state or through self-insurance as permitted under the State's workers' compensation laws. 
	13.1.1.2 All disputesarising fromthe workers'compensationlaws shall be 
	heard by the Workers' Compensation Appeals Board in accordance with Labor Code sections 5300 - 6002. The Tribe hereby consents to the jurisdiction of the Workers' Compensation Appeals Board and the courts of the State of California for purposes of enforcement. 
	13.1.2 When the Tribe or its agents enter into a contract with a person or 
	entity that is not a member or entity ofthe Tribe for the performance of any services at the Facility and/or the Hotel, the contract shall specify that said Person or entity shall comply with and be subject to the workers' compensation laws of the State of California, including the jurisdiction of the Workers' Compensation Appeals Board and the courtsoftheState of Californiafor purposes ofenforcement. 
	13.1.3 Notwithstanding Section 13.1.1, the Tribe, or its agents, or their insurancecarriers, are freeto assert before the Workers'Compensation 
	Appeals Board, and thereafter in the courts on any appeal therefrom, as an additional and separate jurisdictional defense to any employee claim, that the employee was not employed in the Facility or Hotel. 
	13.1.4 Nothing inthisSection shall beconstrued asanadmission bythe Tribe that, in the absence of this Compact, the workers' compensation laws would otherwise be applicable to the Reservation under Public Law 280, nor as 
	an admission by the State that, but for this Compact, they would not otherwise be applicable. 
	13.2 
	Occupational Safety and Health. 

	13.2.1 Except as provided in subsection 13.2.2, with respect to the employees employed in the Facility and/or the Hotel, the Tribe acknowledges that it is subject to and will comply with the provisions of the federal 
	Occupational Safety & Health Act of 1970, as amended, 29 U.S.C. section 651 et seq. 
	13.2.2 If a final decision of the United States Supreme Court or the United 
	States Court of Appeals for the Ninth Circuit holds that the federal Occupational Safety & Health Act does not apply to Indian tribes, or if federal law should otherwise exempt Indian tribes from its application, then the Tribe agrees to comply with and be subject to the provisions of the Occupational Safety and Health Act of the State of California, commencing with California Labor Code section 6300, and consents to the jurisdiction of the state agencies charged with the enforcement of those laws, includin
	13 .2.3 The Tribe agrees tobesubject toandcomplywith, and consents tothe 
	jurisdiction of the state agencies and courts of the State of California charged with the enforcement of: 
	A. Parts 7 and 10 of Division 5 of the California Labor Code regarding Volatile Flammable Liquids and Use of Carcinogens, unless the application of such provisions is preempted by the federal Occupational Safety & Health Act; and 
	B. Articles 3 (commencing at section 2350) and 5 (commencing at section 2440) of Chapter 1 of Part 9 of Division 2 of the California Labor Code regarding certain sanitary and health conditions at business establishments, unless the application of such provision is preempted by the federal Occupational Safety & Health Act. 
	13.3 The Tribe agrees to participate in the State's program for providing unemployment compensation benefits and unemployment compensation disability benefits with respect to employees employed by the Tribe at the Facility and/or the Hotel. To effectuate the foregoing, the Tribe shall comply with and be subject to the provisions of the California Unemployment Insurance Code, and consents to the jurisdiction of thestateagenciescharged withthe enforcement of that Code and of the courts of the State of Califor
	Unemployment and Disability Compensation Benefits. 

	13.4 As a matter of comity, with respect to Persons employed at the Facility and/or the Hotel, other than members of the Tribe, the Tribe shall withhold all taxes due to the State as provided in the California Unemployment Insurance Code and Revenue and Taxation Code, and shall forward such amounts as provided in said Codes to the State. 
	Withholding and Payment of Tax for Non-Members. 

	Figure
	13.5 Except to the extent preempted by the federal Fair Labor Standards Act, as amended, 29 U.S.C. section 201 et seq.(to which the Tribe acknowledges it is subject), or inconsistent with any provisions therein, with respect to employees employed at the Facility and/or the Hotel, the Tribe agrees to comply with and be subject to the provisions of Parts 1 and 2 of Division 2 of the California Labor Code and consents to the jurisdiction of the state agencies charged with enforcement ofthose parts andofthecour
	Compensation and Working Hours. 
	Application of Other Statutes. 

	13 .6 13.6.1 The failure toexpressly specify theapplication of anyother state 
	statute or regulation governing employment, health, or safety shall not be deemed an admission by the State that said statute or regulation does not otherwise apply to the Tribe, the Facility, and/or the Hotel. Nothing in this Article shall be construed to affect the applicability or enforceability under Public Law 280 of any state law that is not expressly made applicable herein. 
	13.6.2 If the State contends that the Tribe is not complying with a federal or state statute or regulation governing the employment, health, or safety of 
	the employees associated with the Class III Gaming enterprise that the State claims applies to the Tribe, the Facility, and/or the Hotel, the State shall serve a written notice on the Tribe identifying the statute or regulation and requesting the Tribe to comply. If, within thirty (30) days ofservice of the State's notice, the Tribe does not agree in writing to comply with the statute or regulation, the State may bring suit over the Tribe's failure to comply, and the Tribe consents to thejurisdiction ofthe 
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	by any statute or regulation which is held to be applicable to Indian tribes in California pursuant to a finaljudgment from which no further review can be obtained, whether thejudgment is against the Big Sandy Rancheriaor any othertribe; provided however, thatifthejudgmentis against another tribe, the State must have given the Big Sandy Rancheria written notice of the suit in sufficient time to provide the Tribe with a reasonable opportunity to intervene. 
	13.7 
	Concerted Activity and Representation of Employees by Employee Organizations. 

	13.7 .1 The Tribe's Service Employees have the right to self-organization, to form, join, or assist employee organizations, to bargain collectively through representatives oftheirownchoosing, andtoengageinother concerted activities for the purpose of collective bargaining or other mutual aid or protection. The Tribe shall refrain from any interference  with, restraint orcoercion ofService Employees intheexercise ofthese 
	rights; provided that the exclusive remedy for a violation of these obligations shall be the arbitration set forth in subsection 13.7 .2. 
	13.7 .2 The Tribe shall afford to Service Employees, or an employee organization seeking to represent them, the opportunity to settle by binding arbitration in accordance with the procedures set forth in subsection 13.7 .3.G any claims, disputes or controversies arising out of 
	any alleged violation of the rights and obligations described in subsection 13.7 .1. 
	13.7.3 The Tribe agrees that ifan employee organization offers in writing that 
	it will not engage in strikes, picketing or other economic activity at or in relation to the Facility or Hotel, and further agrees to subsections 13.7.3.F,13.7.3.Gand 13.7.3.1, the Tribe shallenterintoan agreement with the employee organization that provides for the following: 
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	A. The Tribe shalt advise Service Employees that it is neutral to theirselection ofanexclusive representative, if any, andshaltnot directlyor indirectly stateorimplyopposition tothe selectionby Service Employees of an exclusive representative, if any, or preference for or opposition to any particular employee organization as an exclusive representative. 
	B. 
	The Tribe shall allow representatives of that employee organization to have access to the Facility and Hotel, ifany, to communicate orally and in writing with such Service Employees about their terms and conditions of employment or representation by the employee organization, without interference or surveillance by management, security or investigative personnel of the Facility or Hotel, ifany;provided that this access may not unreasonably interfere with the normal business operationsofthe Facility orHotel,
	C. The Tribe shall provide, upon request, to that employee organization the names, addresses, telephone numbers and work classifications or titles ofall Service Employees within ten ( l 0) workingdaysaftersuchrequest, upon suchtermsandconditions 
	as the Tribe and the employee organization agree, consistent with gaming industry practice under similar agreements. 
	D. On or after the first anniversary date of the effective date of this Compact or of the opening date of the Facility to the public, whichever is later, the Tribe shall recognize as the exclusive representative for an appropriate unit of Service Employees, an employee organization which submits to an arbitrator, selected pursuant to subsection 13. 7. 3. G, written, signed and dated authorizations from a majority of the Service Employees in the unit authorizing the employee organization to serve as their re
	E. Following recognition ofan employee organization as provided in subsection D, the Tribe shall: 
	(i) 
	(i) 
	(i) 
	Engage in an informal exchange of information and documents about terms and conditions of employment and in non-binding problem-solving meetings about workplace concerns. 

	(ii) 
	(ii) 
	Authorize the employee organization torepresentService Employees in the enforcement of the protections provided to employees by other sections ofthis Article. 


	(iii) 
	(iii) 
	(iii) 
	Upon the first anniversary of recognition, negotiate in good faith with the employee organization for a memorandum of understanding covering Service Employees represented by the employee organization on wages, hours and other terms and conditions of employment. 

	F. 
	F. 
	If the parties are unable to reach agreement within one hundred twenty (120) days following commencement ofnegotiations for a memorandum ofunderstanding, all unresolved issues shall be submitted for resolution to mediation and then arbitration pursuant to the procedures described in subsection 13.7.3.G, and if arbitration shall be required, the arbitrator shall consider, but not be limited to, the following factors: 


	(i) 
	(i) 
	(i) 
	Wages, hours and other terms and conditions of employment of the Tribe's competitors, a list of which shall be mutually agreed upon by the employee organization and the Tribe; 

	(ii) 
	(ii) 
	Size and type of the Tribe's operations at the Facility and Hotel, if any; 


	(iii) The Tribe's financial capacity (if the Tribe places this in issue); 
	(iv) 
	(iv) 
	(iv) 
	Cost of living as it affects the Service Employees and measured pursuant to an agreed upon index; 

	(v) 
	(v) 
	Regional and local market conditions; and 

	(vi) 
	(vi) 
	Cost increases at the Facility. 

	G. 
	G. 
	The Tribe and the employee organization shall submit to final and binding arbitration any and all questions or disputes arising under subsection 13.7 .3 oranymemorandum ofunderstanding. The arbitrator shallbe selected by the alternate striking ofnames from a list offive arbitrators, who are residents of California and members of the National Academy of Arbitrators, supplied by the Federal Mediation and Conciliation Service. The party submitting the matter to arbitration may strike any name from thelistfirst

	(2) 
	(2) 
	names. Any decision, award or order by the arbitrator shall be enforceable in the United States District Court for the Eastern District of California, or if that court has no subject matter jurisdiction, the Superior Court for the County ofFresno, with all parties to the arbitration sharing equally in the fees and expenses of the arbitrator, but bearing their own fees and expenses for their own representation. The arbitrator shall have 


	the right and power to determine and order all questions of procedure and to frame all issues on matters submitted for arbitration. 
	H. Where an arbitrator determines that the Tribe has materially violated subsections 13.7.3.A, B or C, the arbitrator may order as a remedy that the effective dates for the Tribe's obligation under subsections 13.7.3 .D and E(iii) shall take effect immediately. 
	I. Service Employees have the right to refrain from any and all activities described in subsection 13.7.1, and an employee organization seeking an agreement with the Tribe pursuant to subsection 13.7.3 agrees not to restrain or coerce Service Employees in the exercise of the rights described in this subsection. 
	13.7.4 The Tribe shall fully comply with all laws of the State of California concerning the collection and deduction of dues and fees paid by Service Employees to employee organizations which are used in whole or in part as contributions or expenditures within the meaning of the Political Reform Act of 1974, as amended, California Government Code section 81000 et seq., and the Tribe consents, for that purpose 
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	only, to the jurisdiction of the State agency charged with the enforcement ofsaid laws. 
	13.7.5 Thepoliciesstated inCalifornia LaborCode sections921 and923 shall govern in any proceeding concerning the enforcement or construction of any agreement between the Tribe and any employee or prospective employee, between the Tribe and any employee organization, or between any employee or prospective employee of the Tribe and any employee organization. 
	13.8 Wherever in this Article the Tribe consents to arbitration, to the jurisdiction of the courts of the United States or the State of California, or to the jurisdiction of one or more federal or state agencies, the consentshallbe construedtoincludea waiveroftheTribe'ssovereignimmunity with respect to the jurisdiction of the court, arbitrator or agency, and the enforcement ofdecisions orjudgments resultingfrom theexercisethereof. 
	Consent to Jurisdiction. 

	ARTICLE14. SCOPE OF STATECRIMINALJURISDICTION 
	ARTICLE14. SCOPE OF STATECRIMINALJURISDICTION 

	State Gambling Laws. 
	State Gambling Laws. 

	14.1.1  The Tribe and the State acknowledge that they have a mutual interest in maintaining a crime-free environment at the Facility and elsewhere on the Reservation by prohibiting gaming activities not 
	Purpose.

	authorized by this Compact. To achieve that goal, the State shall have jurisdiction to enforce state gambling laws as provided in this Article. 
	14.1.2  Except as expressly provided in this Compact, all laws of the State of California pertaining to the licensing, regulation, or prohibition of gambling, including but not limited to, all laws within Chapter 9(commencing with section 319) and Chapter 10 (commencing with section 330) of Title 9 of Part 1 of the California Penal Code, are 
	Application ofState Gambling Laws.

	applicable everywhere on the Reservation in the same manner and to the same extent as such laws apply elsewhere in the StateŁ provided however, that section 
	326.5 of the California Penal Code, and Chapter 9 (commencing with section 319) of Title 9 of Part 1 of the California Penal Code do not apply to the Tribe's gambling activities conducted in the Facility. 
	14.1.3 For purposes of 18 
	Class III Gaming Activities Outside the Facility. 

	U.S.C. section l 166(d), the State, including local law enforcement agencies, shall have criminal enforcement jurisdiction over any Class III Gaming activity that occurs outside the Facility, if said activity is prohibited by Chapter 9 ( commencing with section 319) or Chapter 10 (commencing with section 330) of the California Penal Code, in the same manner and to the same extent as the State has such jurisdiction elsewhere in the State. 
	14.1.4 
	Class III Gaming Activities Occurring Within the Facility. 
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	A. Except as requested by the Tribe, the provisions of Chapter 9 ( commencing with section 319) and Chapter 10 ( commencing with section 330) of Title 9 of Part 1 of the California Penal Code shall not be enforced by state or local law enforcement officers in respect to any Class III Gaming activity that takes place within the Facility. Activities taking place within the gaming Facility that are alleged to violate any provision of Chapter 9 ( commencing with section 319) or Chapter 10 ( commencing with sect
	B. A tribal request forenforcement pursuant tosubsection 14. 1.4.A shall 
	not, in and ofitself, constitute evidence of a violation of Section 3.5. 
	Other State Criminal Laws. 

	14.2.1 Except as expressly provided otherwise, nothing in this Compact 
	14.2 shall 
	be construed to increase, diminish, or otherwise affect the jurisdiction of state and local law enforcement officials to enforce state criminal laws on the Reservation in the same manner and to the same extent that such laws may be enforced elsewhere in California. 
	14.2.2 Prior to entering the Facility for the purpose of investigating or enforcing state criminal laws, state and local law enforcement officers shall notify the Tribe's public safety or security director, if any, and shall coordinateandcooperatewithappropriatetribalofficers,exceptwhen, in the good faith and reasonable judgment of such state or local law enforcement officers, the safety of law enforcement personnel or of 
	patrons or employees, or the integrity of an investigation or enforcement action, would be materially compromised by doing so. The failure to give such notice or to so coordinate or cooperate shall not invalidate any arrest or criminal prosecution or give rise to any claim or cause of action by any person or entity not party to this Compact. The exclusive remedy for a failure, ifany, to exercise good faith and reasonablejudgment as set forth in this subsection shall be for the Tribe to bring an action again
	14.2.3 Nothing contained in this Section shall be interpreted to modify the 
	restraints otherwise imposed on state and local law enforcement officers by the United States and California Constitutions. 
	14.2.4 It is the objective ofthe State that local law enforcement agencies shall respond promptly to requests by the Tribe to enforce state criminal laws on the Reservation. To ensure the provision ofadequate resources to accomplish this purpose, the Sheriff of Fresno County is hereby authorized to enter into agreements with the Tribe, through the process, set forth in Article 15 or otherwise, to augment law enforcement services on the Reservation and to alleviate the financial burden on Fresno County occas
	pursuant to this Compact; provided however, that the absence of such an agreement 
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	shall not relieve the Sheriff of any obligation under existing law to 
	provide services to the Reservation to the same extent as services are provided elsewhere in the County. 
	14.2.S Nothing herein shall be construed to affect the power ofthe Sheriff of 
	Fresno County to deputize tribal police officials in accordance with subdivision (b) ofsection 830.6 ofthe California Penal Code. 
	ARTICLE 15 COUNTY PARTICIPATION AGREEMENT 15. 
	ARTICLE 15 COUNTY PARTICIPATION AGREEMENT 15. 

	15.1 Content of County Participation Agreement 
	15.1.1 Before the commencement of Class III Gaming, the Tribe shall enter 
	into a written agreement, approved by the Secretary of the Interior pursuant to 25 U.S.C. section 2710(d)(8), with either the Fresno County Board of Supervisors (hereinafter referred to as the "Board of Supervisors") or with the Governor, at the Governor's election, with respect to the matters set forth in subsection 15.1.2, which agreement shall be deemed to have been negotiated and executed pursuant to I GRA This written agreement shall hereinafter be referred to as the "CountyParticipation Agreement," an
	U.S.C. section 2710(d)(8), shall be deemed a part ofthis Compact upon publication of the notice required by 25 U.S.C. section 2710(d) (8)(D). 
	1S.l.2 The County Participation Agreement shall include at least the 
	following: 
	A Enforceable provisions obliging the Tribe to mitigate any 
	Significant Effect on the Environment outside the boundaries of the Tribe's Reservation, including but not limited to traffic effects, where such effect is attributable to a Project, unless: (i) the mitigation is infeasible as provided under California Public Resources Code section 2108I(a)(3); and (ii) the Board of Supervisors or the Governor, at the Governor's election, makes the finding described in California Public Resources Code section 21081(b). 
	B. 
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	the Tribe as a consequence of the Compact, including compensation to the localjurisdiction for the services provided. 
	C. Provisions relating to building and design standards, in addition to those set forth in subsection 12.3.l(b), for any Facility and Hotel (asdefinedin subsection 1.18) proposedto bebuilt onthe Reservation. 
	D. Provisions relating to the Tribes choice of the location ofthe Facility, provided that nothing herein shall require the Tribe to relocate an existing Facility. 
	1

	E. Provisions relating to mitigation of any effect on public health and safety attributable to activities under this Compact other than those addressed in Article 12. 
	F. Where it is the County which enters into the County Participation Agreement, the County's agreement to hold the advisory vote set forth in Article 16, and arrangements for making the Compactavailable for review bythevoters; provided that said advisory vote has not already taken place. 
	15 .2 . Before the Board of Supervisors or the Governor, at the Governor's election, negotiates the County Participation Agreement, theTribe shall cause tobe prepareda draftenvironmental impact report (as that term is used in CEQA and the regulations promulgated thereunder). which is hereinafter referred to as "EIR," covering the environmental impact of theactivitiesthatare tobe authorizedby theCompactor that may be undertaken by the Tn'be in order to facilitate activities authorized by the Compact. Said·dr
	Environmental Impact Mitigation Process

	and information necessary to enable the State and the County to determine (a) 
	and information necessary to enable the State and the County to determine (a) 
	whethertheProjectmayresultin activities thatwill have a SignificantEffecton the Environment outside theboundariesoftheTribe'sReservation,(b)howthe Tnbe plans to mitigate any such effect, and (c) the effectiveness of such mitigation. 

	15.2.l Upon commencing the preparation of the draft EIR, the Tribe shall issue a notice of preparation to all Responsive Agencies and to all Interested Parties. l5.2.1.1 The notice shall provide the Responsive Agencies and 
	Interested Parties with information describing the Project and its potential environmental effects sufficient to enable said agencies and parties to make a meaningful response or comment. At a minimum, the notice shall include all of the following information: 
	A. A description of the Project. 
	B. The location of the Project indicated either on an attached map (preferably a copy of a U.S.G.S. 15' or 7-1/2' topographical mapidentifiedbyquadrangle name) or by a street address in the case of an urbanized area. 
	l5.2.1.2 C. The probable environmental effects of the Project. The notice shall inform the Responsive Agencies and Interested Parties of the preparation of the draft EIR and shall inform them of the opportunity to provide comments to the Tribe and the Board of Supervisors within forty-five (45) days of the date of receipt of the notice. The Tribe shall forward copies of the notice and 
	15.2.1.3 comments to the Board of Supervisors. The notice shall also request the Responsive Agencies and Interested Parties to identify, in their comments, the 
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	significant environmental issues and reasonable alternatives and mitigation measures that the Tribe will need to have explored in the draft EIR 
	I5.2.1.4 The notice shall be sent by Certified Mail. 
	I5.2.1.5 The Office ofPlanning and Research., upon request ofthe Board of Supervisors or the Tribe, shall assist in identifying those state agencies that should be contacted and in circulating the notice among those state agencies. 
	15.2.2 Once the draft EIR has been prepared as required under CEQA, the Tribe may choose to submit thirty (30) copies of it to the Board of Supervisors for review, and the Tribe may request the Board to subject the draft EIR to its own review and analysis and to revise the draft EIR so that it reflects the independent judgment of the Board. If the Board agrees to the Tribe's request, the Board shall then be responsible for the adequacy and objectivity ofthe draft EIR.. 
	15.2.3 After the Tribe, or the Board of Supervisors, acting under subsection 15.2.2, certifies the completion of a draft EIR, the Tribe shall file a copy of the completed EIR and a notice ofcompletion with the Office of Planning and Research, the Board of Supervison, and the Department of Justice. The notice of completion shall include all of the following information: A A brief description ofthe Project. 
	B. The proposed location of the Project. 
	C. An address where copies ofthedraftElllare available. 
	D. Notice of a period of forty-five (4S) days during which the Board of Supervisors will receive comments on the draft E.Ill. 
	15.2.4 If the Tribehas not already done so, the Tribe shallsubmitthirty (30) copies of the draft EIR to either the Board of Supervisors or the 
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	Governor, at the Governor's election. The recipient of the copies shall be asked to serve by Certified Mail in a timely manner public notice of the availability of the completed draft EIR to all Responsive Agencies and Interested Parties. If the recipient declines to mail such notice, the Tribe shall do so. Public notice shall also be given by at least one of the procedures specified in subdivision (a) of section 15087 of Title 14 of the California Code of Regulations. The public notice shall also be posted
	15.2. 5 Where, in the judgment of the Governor or the Board of Supervisors, 
	the draft EIR does not provide the data and infonnation necessary to enable the Board of Supervisors and the public to determine whether the Compact may result in activities that will have a Significant Effect on the Environment outside the boundaries of the Tribe's Reservation or whether the proposed measures in Mitigation are sufficient to mitigate any Significant Effect on the Environment, the Tribe, upon request oftheBoardof Supervisors ortheGovernor, shall (a) amend the draft EIR to provide the necessa
	15.2.6 During the period for comment referred to in subsection 15.2.3.D, 
	· either the Tribe or the Board of Supervisors shall hold at least one public hearing for comments. 
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	15.2.7 The Tribe shall request the Board of Supervisors to comply with 
	Figure
	California Code ofRegulations Title 14, sections 15088 through 15090, within sixty (60) days of the submission ofa completed draft EIR, and shall grant reasonable extensions where necessary to enable the Board to comply with those sections.  The Tribeshallreimburse thelocalgovernment, totheextentthat 
	Reimbursement.

	15 3 the State would be required to do so by Section 6 of Article XIlI B ofthe California 
	Constitution, for the actual cost ofactivities undertaken by Fresno County in fulfillment ofits responsibilities under Sections 15.2 and 15.4. . The Tribeagreesnottoundertake, duringthetenn ofthe 
	Additional Projects

	15.4 Compact, any additional Project(s) which may have any Significant Effect on the Environment outside the boundaries of the Tribe's Reservation except pursuant to a new or amended County Participation Agreement. The requirements of subsection 15.1.2. A and Section 1 S .2 must also be satisfied with respect to anynew or amendedCountyParticipationAgreement. 
	Subsequent Legislation. If, after January 1, 1998, the State enacts legislation exempting the compacting processunder IGRA from compliance with CEQA on condition that a Compact include specified provisions as set forth in the legislation, the parties shall negotiate in good faith over whether conforming provisions should be incorporated into this Compact or whether existing provisions should be waived. 
	I 5.6 
	Arbitration. 

	15.6.1 If the County Participation Agreement is not entered into within thirty 
	(30) days following the time specified in subsection 15.2.7 for certmcation of the EIR, any remaining disputes arising from, connected with or related to the negotiation of the County Participation Agreement shall be settled by binding 
	arbitration, from which appeal or review is waived, upon the request of either the Tribe or the State, at 
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	-

	its own behest or on behalf of the Board of Supervisors, pursuant to the procedures in subsection 17.2.10. The arbitrator shall be authorized to determine those provisions of the County Participation Agreement with respect to which agreement cannot be reach by selecting from one of the party's proposals that proposal that best satisfies subsection 15.1.2.A, or in the case ofa dispute concemina the provisions under 15.1.2.B through F, the proposal that best mitigates the effect of the Project (including cost
	15.6.2 Any disputes arising from, connected with or related to the provisions 
	in Sections 15.2 through 15.4 may also be settled by binding arbitration upon the request of either the Tribe or the State, at its own behest, or on behalf of the Board of Supervisors, pursuant to the procedures in subsection 17.2.10. The Board of Supervisors may participate as a party to the arbitration at the election of the State. 
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	Figure
	ARTICLE 16. ADVISORY VOTE OF THE LOCAL ELECTORATE 
	ARTICLE 16. ADVISORY VOTE OF THE LOCAL ELECTORATE 

	16.1  In order to provide further participation by the local electorate in the 
	Purpose.

	compacting process and because neither the voters of Fresno County nor their representatives have authorized gaming in the unincorporated area ofFresno County, which includes the area of Fresno County in which the Tribe's Reservation is located, this Compact shall provide for an advisory vote of the local electorate in accordance with the provisions of this Article. 
	16.2 The Board of Supervisors of Fresno County is requested to place on the ballot for a vote of the electorate of Fresno County at the first general election following the execution of this Compact the following question: "Advisory Vote Only: Do you approve of the Compact entered into by the Big Sandy Rancheria of Mono Indians of California and the State of California, regulating the operation of certain forms of gaming on the Tribe's Reservation and setting standards for the protection of employees, patro
	Placement of Advisory Vote on Ballot. 

	16.3 The Board of Supervisors of Fresno County is requested to 
	Ballot Statement. 

	cooperate with the Tribe and the State in drafting a ballot statement concerning the terms of the Compact with respect to the advisory vote identified in Section 16.2, and in making available a copy of the Compact for public viewing at public libraries and the county counsel's office. 
	16.4 Ifa majority ofelectorsvotingthereon donotapprove 
	Effectof Disapproal. 

	the measure, the Tribe and the Board of Supervisors, or the Governor at the Governor's election, shall, in negotiating the County Participation Agreement, take into account the concerns of the voters as expressed in the ballot arguments, 
	published polls and published advertising concerning the measure, to the extent the parties can determine them. In the event that the County Participation Agreement has already been entered into in accordance with Article l 5, the Tribe and the Board of Supervisors, or the Governor at the 
	Governor's election, shall renegotiate in good faith the terms of said agreement in order to take into account the above-referenced concerns of the voters to the extent the parties can determine them, and where no agreement can be reached within nine (9) months of the election, any remaining issues shall be arbitrated pursuant to the procedures set forth in subsection 15.6.1, except that the arbitrator shall select that party's proposal that best accommodates the above-referenced concerns of the voters to t
	16.5 If the Board of Supervisors fails or refuses 
	Failure to Place Measure on Ballot 

	to place the advisory vote on the ballot by reason of any request or other conununication by the tribal government or its authorized agents which relate to the vote, the Compact will be deemed to have been breached, and the State shall be 
	entitled to enjoin the operation of all Class III Gaming under this Compact until such time as the advisory vote is placed on the ballot. 
	16.6 Right to Waive Advisory Vote. TheGovernorinhissolediscretion may 
	State's 

	waive the requirement of holding an advisory vote for any reason, including but not limited to, a determination that a substantial portion of the residents of the County have already authorized gaming. 
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	ARTICLE 17. DISPUTE RESOLUTION AND ENFORCEFORCMENT OF COMPACT 
	ARTICLE 17. DISPUTE RESOLUTION AND ENFORCEFORCMENT OF COMPACT 

	17.1 In order to facilitate communication, foster a positive 
	Policy of Cooperation. 

	working relationship, prevent disputes from arising, and provide the parties with an opportunity informally to resolve any disputes that do arise, the parties agree as follows: 
	17 .1.1 The Division and the Tribal Gaming Agency shall meet periodically to discuss matters relating to the operation and enforcement of this 
	Compact. 
	17 .1.2 It shall be the general policy ofthe Tribe, the Tribal Gaming Agency, and the Division to promptly report to each other any activity suspected of 
	occurring, whether within the Facility or not, which that party believes adversely affects state, tribal or public interests re ting to the Facility 
	and the operation of Class III Gaming. 
	17.1.3 Notwithstanding subsection 17.1.2 above, nothing herein shall be construed to require disclosure of any information by the Division if        
	(a)the Division reasonably believes that such disclosure would put any person at risk of injury or would compromise the integrity of a law enforcement investigation; or (b) the Division has reasonable cause to believe that the Tribe or Tribal Gaming Agency is permitting or participating in a violation ofthe Compact. 
	11.2 
	Compact Violations by the Tribe. 

	17.2.1 In the event that the Division believes that the Tribe is committing, threatening to commit or is allowing to be committed any violationofanyprovisionofthisCompact,the Division shallserve by CertifiedMail upon the Tribe a written notice ("violation notice"), identifying and describing each alleged violation with 
	Notice of Alleged Violations 

	particularity, if available, andsetting forth the action required to remedy the alleged violation. 
	11 .2.2 . Except when the State 
	Response to Notice of Alleged Violations

	has proceeded under subsection 17.2.5, within ten (10) business days of service of a violation notice, the Tribe shall serve by Certified Mail upon the Division a written response either denying or admitting the allegation(s) set forth in the violation notice and, if the truth of the allegations is admitted, setting forth in detail the steps that the Tribe has taken and/or will take to cure the violation. Failure of the Tribe to serve its response within the time allowed therefor shall entitle the Division 
	17.2.4.1 of this Article. 
	17.2.3 If upon receipt of the Tribe's response, 
	Meet and Confer Obligations 

	the Division is not satisfied either that no violation occurred or that the Tribe has taken appropriate steps to cure the violation identified in the violation notice, the Division may either: A Request by Certified Mail that the parties meet and confer in 
	good faith for the purpose of attempting to reach a mutually satisfactory resolution of the alleged violation within thirty (30) days of the date of service of said request, or 
	B. Proceed immediately toseekthedeclaratory and injunctive relief 
	provided in subsection 17 .2.4.1 or the arbitral remedies available under subsection 17.2.4.S. 
	17.2.4 
	Judicial and Arbitral Relief. 

	17.2.4.1 If the Division has elected to attempt resolution by meeting and conferring pursuant to subsection 17.2.3.A above, but the Division concludes that the dispute remains unresolved at any time during the meeting and 
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	17.2.4.2 
	17.2.4.3 
	17.2.4.4 
	conferring, the State may bring an action against the Tribe for declaratory and injunctive relief in the United States District Court for the Eastern District of C a lifo r n i a, p u r s u a n t t o 25U.S.C. section 2710( d)(A)(ii). The parties contemplate that, if the court has jurisdiction under 25 U.S.C. section 2710(d)(A)(ii), the remedy specified by that statute is available in the case of any compact violation, including, but not limited to, violations of compact provisions defining the scope of perm
	to prevent the continued conduct of Class III Gaming in alleged violation of this Compact, no such relief may be granted unless the State gives at least twenty-four hours' 
	notice to the Tribe of its application for such relief; which shall be deemed to provide the Tribewith an opportunityto respond in oppositiontothe State's application. In theeventthattheUnitedStates DistrictCourtdeclines or has declined to exercise jurisdiction over any action brought 
	pursuant to Article 17, the State may bring an action for declaratory and injunctive relief in the Big SandyRancheria's Tribal Courtif suchcourt exists when 
	the action is filed, or in the Superior Court for the County of Fresno, 
	at the sole election and discretion of the State. 
	17.2.4.5 Either before any judicial action on the dispute in issue is brought pursuant to subsections 17.2.4 or 17.2.5, or after 
	a judicial action is brought where the court declines to exercisejurisdiction, at the State's election and request, any controversy, claim, or dispute arising out of or relating to this Compact, or the breach, termination or invalidity thereof may be settled by arbitration pursuant to the procedures in subsection 17.2.10. 
	17.2.5 
	Unauthorized Class III Gaming Activity or Other Emergency Relief. 

	Notwithstanding anything in this Compact to the contrary, in the event that the Division alleges that the Tribe is conducting, or is threatening to engage 
	in an unauthorized Class III Gaming activity, or in the event that the Tribe is engaging in or is threatening to engage in conduct that the State alleges seriously and imminently threatens the public health, safety, or welfare, the State shall not be required to serve a violation notice or to meet and confer, or otherwise to proceed in accordance with subsections 17.2.1 to 17.2.4 of this Article, but may;at its option, proceed inunediately to·seek temporary or preliminary injunctive relief in an action file
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	preliminary injunction. If temporary injunctive relief is denied following an application in which the State has not served a violation notice or has not proceeded in accordance with subsection 17.2.3, the State shall be liable to the Tribe for costs and reasonable attorney's fees for time and resources expended in defense against the application. 
	17.2.6  Solely forthelimited purpose 
	Limited Waiver ofSovereign Immunity.

	of actions brought pursuant to this Article and the enforcement of any judgment resulting therefrom, the Tribe waives its sovereign immunity and consents to suit and agrees to be bound by the judgment of the United States District Court, or, as provided in this Article, the Superior Court for the County ofFresno or the Big Sandy Rancheria's Tribal Court. 
	17 .2.7  In any action or arbitral proceeding brought pursuant 
	Attorneys' Fees.

	to this Article, the prevailing party shall be awarded reasonable attorney's fees. 
	17.2.8 Nothinginthis Articleshall be construed 
	No Effecton Third Parties. 

	to create a defense to, or otherwise affect the availability of, any criminal or civil action by the State against any Person or entity, not a party to this Compact. 
	17.2.9 Nothing in this Article shall 
	No Effect on State's Criminal Jurisdiction. 

	be construed in any way to affect the power of state or local law enforcement officials to investigate violations of, or to enforce, state criminal laws on the Tribe's Reservation to the full extent permitted by federal law. 
	17.2.10 Where this Article or any other provision of thisCompactauthorizesthat oneor more disputes may be settled byarbitration, thearbitrationshall be binding, and 
	Arbitration Procedures. 
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	unless specified otherwise in this Compact, shall be conducted 
	in accordance with the following procedures: 
	17.2.10. l The arbitration shall be administered by the American Arbitration Association in accordance with its Commercial Arbitration Rules and the Supplementary Procedures for Large, Complex Disputes; provided however, that no claim seeking tennination of the Compact or closure of the Facility under this Compact may be resolved through arbitration, unless both a federal district court and a state superior 
	court have declined to exercise jurisdiction (for any reason) over such a claim. 
	17.2.10.2 The arbitration shall be held in San Francisco, California, 
	unless otherwise agreed. The arbitrator shall be empowered to grant compensatory, equitable, and declaratory relief. The provisions of California Code of Civil Procedure section 1283.05 are incorporated into, and made a part of this arbitration agreement; provided however, that no discovery authorized by said section may be conducted without leave of the arbitrator, who shall decide to grant leave based on the need of the requesting party and the burden of such discovery in light of the nature and complexit
	17.2.10.3 If either partyrequestsan oralhearing,the arbitratorshall 
	setthe matterforhearing. Otherwise, the arbitratorshall decide whether to set the matter for hearing. 
	17.2.10.4 The resulting award shall be in writing and give the 
	reasons for the decision. Judgment on the award rendered by the arbitrator may be entered in any court 
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	having jurisdiction thereof. The costs and expenses of the American Arbitration Association and the arbitrator shall be shared equally by and between the parties unless the arbitrator rules otherwise. 
	17.2.10.5 The Tribe and the State each waive their respective sovereign immunity in connection with the arbitrator's 
	jurisdiction and in any action to (i) enforce the other party's obligation to arbitrate, (ii) enforce, confirm, vacate, or modify an arbitral award rendered in the arbitration, or (iii) enforce or execute a judgment based upon said award. 
	Where the Tribe alleges that the State has 
	Compact Violations by the State. 

	violatedany obligation ithasundertakeninthisCompacttowardthe Tribe, any 
	such claim may be settled in accordance with the arbitration procedures set out 
	in subsection 17.2.1O; providedhowever, that withrespect to claimsfor 
	money damages: 
	A Nothing in this Article shall be construed· independently to create any 
	right of action for monetary damages that does not otherwise exist in statute or at common law. 
	B. Nothing in this Article shall be construed to relieve the Tribe or any otherPerson of any obligation imposed by Division 3 .6 ( commencing with seetion 810) of Title 1 of the California Government Code. 
	C. Except for subsection 17.2.10.S, nothing in this Article shall be construed u a waiverofanyimmunity ordefense available tothe State or to any state or local government entity, or to any employee or official of the State or of any state or local governmental entity, under any state law,including but notlimitedto, anyprovision of Division3 .6 
	( commencingwithsection 810)of Title I oftheCalifornia Government Code, or any federal law. 
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	ARTICLE 18. REIMBURSEMENT FOR REGULATION 
	ARTICLE 18. REIMBURSEMENT FOR REGULATION 

	18.1 The Tribe shall reimburse the State for all actual and reasonable costs of activities undertaken by state agencies, officials, and employees authorized pursuant to this Compact. TheTribe 
	State Entitlement to Reimbursement. 
	Negotiation andAgreement onTerms and Conditions ofPayment. 

	18.2 shall notcommenceor continue Class IIIGaming unless and until the payments set forth herein have been made. 
	18.2.1 For the first and second calendar years in which this Compact is effective, the Tribe shall make a quarterly prepayment to the State in the amount of Fifty Thousand on or before February 15, April 1, July 1, and October 1, as long as the Compact is effective on those dates. If the Compact becomes effective after the first date of any of these quarters, the Fifty Thousand Dollar ($) prepayment shall be prorated for that portion of the quarter during which the Compact is effective. Notwithstanding the 
	Dollars ($50,000.00) 
	50,000.00

	18.2.2 After the first calendar year, the State shall submit by Certified Mail to 
	the Tribe by January 30 of each calendar year, a notice ofthe previous calendar years actual and reasonable costs. 
	18.2.3 Beginning the third calendar year, theTribe  shall, on or before February 
	15, April 1, July 1 and October 1, make a quarterly prepayment to the State in the amount of a quarter of the previous year's actual and reasonable costs as provided in Section 18.1. 
	18.2.4 The State shall provide the Tribe with a quarterly accounting of all deductions from the prepayments provided in subsections 18.2.1 and 18.2.3 and shall reimburse the Tribe for any amount in excess thereof: which accounting and reimbursement, if any, shall be made within sixty 
	(60) days of the end of the quarter. 
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	Figure
	18.2.5 Where the accounting set forth in subsection 18.2.4 shows that the 
	State's actual and reasonable costs exceed the amount prepaid by the Tribe pursuant to subsections 18.2.1 or 18.2.3, the Tnoe shall pay the balance owed to the State within sixty ( 60) days of service by Certified Mail of a deficiency notice from the State. 
	18.3 
	Failureto MakeTimely Reimbursement. 

	18.3.1 Except with the written agreement of the Director, the Tribe shall not 
	conduct Class IIIGaming unlessanduntil allpaymentshavebeenmade to the State as provided in this Article. 
	18.3 .2 Notwithstanding anything to the contrary, if a payment provided under this Article is not timely made, interest shall accrue on the unpaid balance at the rate specified under California Code of Civil Procedure section 68S.010 with respect to money judgments remaining unsatisfied. 
	18.3.3 Payment will be deemed timely made if such payment is placed in an envelope which is postmarked on or before the date it is due.
	18.4  Arbitration of Disputes. Any disputes concerning the amount of the payment due under this Article shall be settled by arbitration pursuant to procedures under subsection 17.2.10, except for disputes concerning the Tribe's right to 
	conduct Class III Gaming under subsections 18.2 and 18.3.1, which disputes shall be subject to the procedures under subsections 17.2.1 through 17.2.4. 
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	ARTICLE 19. MISCELLANEOUS PROVISIONS 
	ARTICLE 19. MISCELLANEOUS PROVISIONS 

	19.1 If the State or any state agency 
	Agreement to Hold State Harmless. 

	or employee is sued by any third for any act or omission by the Tribe relating to any provision of the Compact, arising out of the State's negotiation, preparation or execution of this Compact, the Tribe shall reimburse the State for the defense of such action and hold the State party harmless with respect to anyjudgment against the State resulting therefrom. 
	19.2 If a material provision in Articles 2, 3, 5, 7, 13 or 17 is held 
	Severabitity. 

	invalid pursuant to a final judgment of a state or federal court, this Compact shall be void. If any other provision of this Compact is held invalid, the continuing validity of this Compact shall be determined by the applicable rules of law. 
	19.3 The headings of the Articles, Sections and subsections of this Compact shall not be utilized in construing their provisions and have been added solely for convenience. Every Article is divided into sections, which have one decimal point (e.g., Section 3.2), and sections may be further divided into subsections (e.g., subsection 3.2.1). 
	Headings. 

	19.4 
	Sections and Subsections 

	19 .S 
	 Nothing in this Compact shall be construed to effect a waiver of 
	Tribal Court.

	the State's sovereign immunity to suit in Tribal Court. 
	19.6 
	Most Favored Tribe. If the State enters into a subsequent compact with any other tn"be that contains more favorable provisions with respect to Articles 2, 3 and 9, this Compact shall be amended to incorporate those more favorable provisions upon request of the Tribe. If the State enters a subsequent 
	compact which contains more favorable provisions with respect to any other subjects, the State agrees to negotiate in good with whether such provisions shouldbe amended intothis Compactupon request by the Tribe;provided however, that in light of the fact thateach negotiation can be unique and 
	different trade-offs 
	agreed upon, there shall be no obligation on the part of the State to necessarily 
	incorporate such provisions as long as it acts in good faith. 
	19.7 Except to the extent expressly provided under this 
	Third Party Beneficiaries. 

	Compact, this Compact is not intended to, and shall not be construed to, create any right on the part of a third party to bring an action to enforce any of its terms. 
	Unless the text of a provision of this Compact specifies otherwise, the 
	Unless the text of a provision of this Compact specifies otherwise, the 
	Tribe. 

	19.8 

	government oftheTribe ispresumedto act for theTribe and to be responsible for 
	carrying out theTribe's obligations under this Compact. 
	19.9 This Compact may be amended pursuant to agreement of the Tribe and the State at any time during its term. 
	Amendment. 

	19.10 Exceptas set forthinsubsection17.2.7,nothinginthis 
	Compact Construction

	Compact shall be construed independently to create any right of action for monetary damages. Except where expressly provided otherwise in this Compact, nothing in this Compact shall be construed to relieve the Tribe or any other Person of any obligation imposed by Division 3.6 (conunencing with section 810) of Title I of the California Government Code. Except where expressly provided otherwise in this Compact, nothing in this Compact shall be construed as a waiver of any immunity or defense available to the
	19.11 Not less than fifteen (15) days after execution of this Compact, theTribe shall provide to the Governor and to the Division the name, street and postal address, telephone number, and facsimile transmission phone number of an agent authorized to receive notices for the Tribe under this Compact. Whenever in 
	Notices to the Tribe 

	this Compact service of a notice is required to be made on the Tribe, service of the notice on the Tribe's designated agent shall be 
	116 
	deemed to be notice to the Tribe unless and until a different agent is designated by the Tribe, and the Governor and Division have been so informed in writing. 
	19. 12 Except where an agency or official (including the 
	Notices to the State. 

	Governor) is otherwise expressly designated by the text, whenever the Tribe is required 
	to serve notice on "the State" under this Compact, service on the Director of the 
	Division ofGambling Control shall be deemed sufficient. 
	ARTICLE 20. TRANSmQN PROVISIONS (NEW) 
	20.1 Transition for Current Qperations. Notwithstanding Article 3, if through no fault of the Tribe, the Indian Lottery Games identified in Exlu"bit A of this compact are not commercially available as of the effective date of this Compact as specified under Section 2. I or have not been certified in accordance with subsection 4.3.2, ortheTribewouldbe subjectedtounfaircompetition through the continuation of uncompacted and State-law-prohibited gaming at neighboring tribal 
	facilities, the State Gambling Control Agency, at the written request of the Tribe, after giving due weight to the basis for that request, may consent to the continued 
	operation of the Tribe's current Class III Gaming devices for a specified transition period not to exceed one hundred eighty (180) days from September 13, 1998, and the 
	Tribe will not be deemed to be engaged in unauthorized Class III Gaming at its Facility 
	for that specified period, so long as the Tribe has not increased the number of Class III Gaming devices operated at its Facility beyond 187, and has also not altered the operation, nature or type of the devices. 
	20.2 No later than March 13, 1999, the Tribe and the State shall decide whether the one hundred eighty (180) day limit for 
	Reexamination of Transition Period. 

	the transition period authorized under Section 20.1 should be extended in the event of 
	(i) any continued commercial unavailability of the Indian Lottery Games identified in Exhibit A of this Compact, (ii) the lack of a reasonable period for the certification of said Lottery Device or Lottery Device System in accordance with subsection 
	4.3.2 or (iii) unfair competition affecting the Tribe through the continuation ofun-compacted and State-law-prohibited gaming at neighboring tribal facilities; provided, however, that this Section shall not be interpreted to constitute a presumption in favor of extending the one hundred eighty ( 180) day limit. If the parties agree to an extension, it shall be 
	Gambling Enterprise Employee in the Tribe's Class III Gaming operation as of the effective date of this Compact (as set forth under section 2.1), the Tribe shall have thirty (30) days from said effective date, rather than 48 hours, within which to transmit, for receipt by the Division, a copy of the person's application for a work permit pursuant to subsection 5.9.2.1. 
	20.4 With respect to any person employed as memorialized in an Addendum to this Compact, initialed by the State and the Tribe, and shall take effect immediately. With respect to any person occupying a Key Employee position on the effective date of this Compact (as set forth in Section 2.1), that person shall apply for a state determination of Suitability no later than thirty 
	Gambling EnteepriseEmployee: 
	Key Employees: 

	(30) days after the effective date of the Compact, instead of the ten (10) day period provided under subsection 5.S .1. 
	20.5 The fact that a Gambling Enterprise Employee is 
	Employee Suitability. 

	associatedwiththeTribe'scurrent ClassIII Gaming activitiestowhichconsent is granted during the transition period permitted under Sections 20.1 or 20.2 shall not in and of itself be a ground for denying, suspending, or revoking a state determination of Suitability. Age Restrictions. During the transition period pennitted under Sections 20.1 and 
	20.6 
	20.2, the age restriction specified in Section 9.3 shall not apply to Service Employees employed in the Facility acting in their capacity as Service Employees. Additionally, during said transition period specified in Sections 
	20.1and 20.2, during anyperiod inwhich the Tribe isin substantialcompliance 
	pursuant to Section 20.9, underage persons may pass through the Class III 
	Gaming area for the sole purpose ofreaching the non-Class III Gaming areas of the Facility. 
	20.7 The obligations which must be completed no later than thirty (30) days before the 
	Deadlines for Obligations for Fire Safety, Medical, and Security. 

	Figure
	commencement of Class III Gaming activitiesundersubsections12.3.2,12.4.2 and 12.5.2 shall be deemed satisfied if they are performed within thirty (30) days of the effective date of this Compact. The obligation under subsection 
	12.3.4 to certify that all deficiencies have been corrected shall be satisfied within sixty (60) days of the effective date of this Compact, or within such period of time as is agreeable to the Division, which agreement shall not be unreasonably withheld. Withrespect totheinitialcertification undersubsection 
	12.5.2 that the security needs identified in the written report specified 
	thereunder have been met, the Tribe may continue its Class III Gaming activities as tongas thecertificationisprovidedtotheDivisionwithinsixty(60) days of the effective date of this Compact. Except to the extent modified herein, all the provisions specified in Article 12 remain in effect. 
	20.8 Undersubsection 15. l. I, theTribeneednot enter into the County Participation Agreement prior to the commencement of Class III Gaming, but must enter it within 270 days ( or in event of an 
	County Participation Agreement. 

	arbitration under subsection 15.6.1, within 365 days) of the effective date of this Compact in order to continue the operation of its Class III Gaming thereafter. 
	20.9 During the transition period referenced in 
	Class III Gaming Separation. 

	Sections 20.1 and 20.2, in lieu of full compliance with subsections 9.2.2, the Tribe can choose to substantially comply with the requirements of subsection 9 .2.2 by (i) submitting a plan to the State, which provides for substantial compliance, (ii) obtaining the State's approval of the plan, and (iii) complying with such plan. 
	20. 10 If the statutory initiative known and cited as 
	Statutory Successor Compact. 

	the "Tribal Government Gaming and Economic Self-Sufficiency Act of 1998," qualified for placement on the November 3, 1998 general election ballot, takes effect and either (1) no legal challenge to said statute is filed within 1 year of 
	120 
	approval by the U.S. Secretary of the Interior of a tribal-state gaming compact 
	offered pursuant to proposed Government Code §98004 or (2) a final decision of a 
	California appellate court, from which no further review can be soughi holds 
	that the initiative is constitutional, the Tribe may thereafter terminate this Compact 
	upon 45 days' notice after the Governor has executed with the Tribe the tribal-state 
	gaming compact provided under proposed Government Code 
	§§98004, unless a court enjoins the effectiveness or implementation of said 
	tribal-state gaming compact offered pursuant to proposed Government Code 
	§98004before the expiration of the 45-dayperiod. 
	IN WITNESS WHEREOF, theundersigned signthis Compacton behalf of the State of California and the Big Sandy Rancheria of Mono Indians of California. 
	Done at Sacramento this 20 day of July, 1998. 
	BIG SANDY RANCBERIA 01' MONO 
	STATE OF CALIFORNIA 
	INDIANS 01' CALIJ'ORNIA 
	Figure
	By PeteWilson ŁoŁŁoGovernor ofthe State of California Chairman ofthe BigSandy Rancheria ofMono Indians of California 









