
THE SECRETARY O F  T H E  INTERIOR 

WASHBNGTON 

The Honorable Cyrus Sehindler 
Nation President 
Seneca Nation of Indians 
Route 438 
f i n s  New York 14081 

W e  have mqleted our review ofthe Rrlbal-State Gaming Compact (Compact) for the conduct 
of Class IIl gaming activities between the SenecaNation of h&ans (Nation) and the State of 
New York (State), executed on August 18,2002, and received by the Depwtment on Sqtember 
10,2002. Generally, the Compact authorizes the Tribe to conduct Class Ill gaming at three sites: 
m identified area within the City of Niagara Falls, or an alternative site within the County of 
Njagaca; an unidentified area within €he Cwnty of Erie or the City of BufXalo; and an on- 
reservation site. The Compact reqnjres that the Tribe pay the State a percenlage of the 'Cn'be's 
m g  revenue in exchange far several benefits including an exclusive 10,500 square-mile area 
in Westan New York and start-up benefits, provided by the State. The Tribe agrees to purchase 
the gaming sites with funds £bm the Seneca Nation Settlement Act of 1990,25 U.S.C. 4 1774 
(Settlement Act) reserving five million dollars for housing adjacent to the gaming it=. 

Under the hdian Gaming Regulatory Act (IGRA], 25 U.S.C. g 271 O(d)@)(C), the Secretary may 
npprove or disapprove the Compact  thin. forfy-five day of its rmbmissien. If the Secrekty 
does not approve or disapprove the Compact within forty-five days, J G M  states that the 
Compact is considered to have been approysd by the SecretayI %but mly to the extent the 
compact is consistat with the provisions of [IGRA]." Under XGRA the Depament must 
d e t h n e  whether the Compact violates ZGRA, any other provision of Federal law that d m  nat 
relate to jurisdiction aver gaming on Indian h d s ,  or the trust obligations of the United States to 
Tndim. 

As park of the Department's rwiew of the Compact, w sepkber 30,2002, we sent a letter to 
Ihc parties s*g cwcat ion of various provisions of the Cornpa@. The mponses we 
received h m  the State and fie Nation haYe m I v e d  most of our questions, as we11 as resolving 
fame additional issues saiscd by nun-compacting parties. We havc also held s e v e d  rnmings 
md conference calls wifh the parties to discuss the Compact and our concm. 

1 have decided to allow this Compact to take &act without Secretwid action. 1 use this 
approach re1uct;vntly. In enacting ERA, Congress provided limited leasons for Secretmid 
nppmvd or disapproval. However, because I wmt to express my views on important policy 



concerns regarding the Compacf concerns that fall outside of the limited reasons in,lGRA for 
Secretarial disapproval, I must avail myself of the opportunity h do so, T believe the State md 
Nation negotiated in good faith, however, 3: could not affirmatively approve the Compact because 
of the effect it is likely to have on htwe compacts.' 

General Observations 

Since taking ofice, I ham had the oppommity to review and decide a number of Indian 
gaming-related matters.. I do not h v e  the luxury of reviewing any compact without considering 
Ihe trends thaf wilI emerge with each successive compa.ct. As I have reviewed this and previous 
r:ompacts, my concerns regarding IGRA and the kterplrry with other stspem of hdim policy 
1mve become sufficient to  n t  this expIanation. 

I fully support Indian gaming as mrisioned by the dmflers of IGRA -that Indim tribes 
should have the full economic opporhmity of gaming within the boundaries of reservations 
&sting at the time of IGRA's passage. But I am also mindful that when tribes seek to g m e  on 
o ff-reservation land, the State has a pakr governmental interest in regulating tribal off- 
reservation gaming activities. T m i  are increasingly seeking to develop gaming facilities in 
meas far from their rasesvations, focusing on selecting a location based on market potential rather 
than exercising governmental jurisdiction on existing Indian lands. It is understandable that 
tribes who are pgmphically ia~lated may desire to Iook beyond the boundaries of their 
re-esensatiw to take advantage of the economic oppmhmities of Mian gaming HoweverI I 
believe that lGRA does not envision that offmemation gaming would become pervasive, 

Even with this; concern in mind, T have concluded that th ia Compact appropriately permits 
gaming an the subject lands because Congress has expressly providd for the Nation to acquire 
certain lmds p m a n t  to the Settlement Act 1 am nevertheless concuned that elemark of this 
Compact may be used by future parties to proliferate off-reservation gaming develapment on 
lands not identified as part of a Conpssional adtlernent but instead on lands selected solely 
based on m o m i c  potential, wholly devoid of any other legilirnate connection. T'bus, to the 
extent that other states ma tribes model future compacts &er this one, and seek to have tbe 
llnited States lake land into trust for these gaming ventures, they should uuderstand that my 

I I  It smm m me that tht Dqmbmt  and oompacthgpmties could work more closely on sn b f d  basis 
to iag,mwr the compact dtve lopmt  and rwicw proctss. While I dl0 not want m hmde into thepmlks' m- 
fm@ wptiations, 1 am conccmtd that the -t r~ccives a compact that is a fait accompli witbat mnch 
oppo-ty forthe Depmtmnt to txpw ib @icy views, except as part of the 45day revitw p-s. Thus, as 
the process a x m a y  work., cmqmting parties have only he guidance afpfcvjws compac!~ as a starting poirrf far 
Bic p m t K s  of their negotiations. I believe tbat the ~ e s s  would be &ced if both parties availed t h m h r ~  
of the Deparhm~t's MonnaI gudance pnw to the &livery of their Mized compact to my desk for d e w .  At 
times, partics have b e m  abIe to make chnges  during the 45-day review process, however, &e paaies here i n f m d  
the Depamml I t h t  it would be inaposshie to make changes to &is C q d  within the d e w  period. 
Dcpmmtal input, pTior to h e  compact b m g  submjmd, might bave been exaemeIy belpfuI here. 



views regarding l d  acquired through a Cmgressional settlement are somewhat different from 
my views when a bibe is seeking a discretionay off-memation tfitst acquisition or a two-part 
determination under IGRA. While I do not intend to signal an absolute bar on off-reservation 
gaming, 1 am extremely concerned that the principles underlying the enactment of I G M  are 
being sbxtched in way C o w s  never imagined when enacting TGRk 

Rwenue Shat in~ and GeomIsic Exclusivitv 

Section 12(a) of the Compact grmts the Nation the exclusive right to operate specifically 
defined gaming devices within a 10,500 sqmmmile, geu&raphic area in Westtnr New YorkZ In 
exchange for this geogrqhic exclusivity right, Section 12 requires the Nation to make graduated 
revenue-sharing payments to the State (fmm 18% to 25% of net drop, less a local s h e )  over the 
came of the 14-year duration of the Compact. If the State violates the excIusivity provision in 
S d o n  12ja)(I), the payment to the State ceases as to the particular category of gaming defice 
for which exclusi- no longer exists. If the Sbte vialates the exclasivity provision in Section 
1 qaX21, the payment to the State ceases 

The Department has sharply limited the circumstancw under which Indian llribes can 
make direEt payments to a state fir purposes other tbm defraying the costs of regulating Class 
gaming activities. To date, the Department has approved payments to a state d y  when the state 
has agreed to provide the tribe with substantial exclusivity far hdian gaming, i.e., where a 
cumpact provides a tribe with substantial economic benefits in the form of a @t to conduct 
Class m gaming activities that are on more favorable terms $h any rights of non-hdhs to 
conduct similat gaming activities in the state. The payment to the sbtc must be appropriate in 
ligbt of the exclusivity right conferred on the tribe. 

The Naticm and the State have advanced arguments that the p g s p h i c  exclusivity 
d e M  in Section 12(aXI) of the Compact is substantial and m e a n i n a  pointing out that this 
zone of exclusivity is a 10,500 squargmile area in Westem New York that, based on professiod 
analysis of the market fb rn  which the Nationas gaming facility would draw, includes primary (up 
to 50 miles), secondary (51 -99 miles), and tertiary (100-150 miles) customs markets for any 

2~ Section 1 t f a ~ 1 )  of the -act prod= t ~ ~ e  faowing d-an of tbe geographic m "(i)ta the 
ad, State Route 14 h Sodus Pea to the Pennsylvania border with New YO&, (ii) to the north, the bOrda 
1- New Yotk and Canada; (iii) to mt south, tbt P ~ y I v a n i a ~ e r  with New Yo& [iv) to the west, tfie 
I d e r  be- PamsyIvania and NEW Ymk" 

3 1  Thc a t p m  asked ifthe Nation's cxdnsive right to opmte slot machines within the zoae of 
exclusivity was last md the Nation &mefore makhgrevmue papmm, whether it would violate the 
pmvisiw of New Ymk law permitting the possession of slot machines only p m t  to a &amiag compact w h m  the 
State reGtivts a negotiated percentage o f  the net d r q .  Tbe State has arped thatby negutiating this Compact with 
theNazion k t  includes the receipt of a nwtiakd percentage ufthe net drop, it has met its obligatim under the 
law, even if revenue paymener dechc zo m. We concur with the State's intaprebtion of the meaaiag of its law 
md conclude that the State has rnet its legal obligation. 



established Buffalo and Niagara Pdk gaming facility. According to the economic analysis 
provided by the Nation, the to&[ revenues currently anticipated from the gaming o p d o m  over 
the term of the Compact, exceed five billion dollars, of which the State would receive less than 
one billion dollars, and a portion of those State funds would go to local governments. The, 
Ndion estimates its anticipated retum after all expenses to siflcantly exceed two billion 
riallass ever the fourteen-year tmn of the Compact. 

The Nation argues that exclusivity in a ganing market of this size is mtrme]:y vaIuable 
and justifies on ib own the a v e e  seventeen percent revenue s h e  that the State will receive 
under the Compact after the r o d  payment. However, the Nation and the State argue that the 
St& is also providing the Nafion with other substantid benefits in exchange for the rcvmue 
share- Section 1 1 of the Compact commits the State to transfer the Niagara Falls Convention 
Center for the sum of one dollar, which wit1 enable the Nation to realize sut>stmiial savings, 
srppmximately fforty million dollars, on otherwise sign5cant develpent  and start-up costs. 
Other forms of State assistance that the Nation bargained for and obtained are the State's 
~lgremat to use its sovereign power of eminent domain to acquire orher pmeh of land, required 
for the project. Finally, Section I I of the Compact secures for the Nation the opportunity to 
operate two off-reservation gaming facilities within fhe populous and well-visited geographic 
markets: of o f d o  and Nisgara Falls. 

W e  I believe that the Nation is receiving a rmbstantial economic bmefit that justifies 
the revenue sharing, I am very Wbled  that the parties havc chosen to exclude other ttibes within 
the area of geographic excfwivity. The Compact creates two areas of exclusivity - one the entire 
Western p d o n  of New Y d  and another a twenty-five-niIe radius of any gaming facility 
8~thari~ed under this Compact Those pmvisions support my conclusion that the revenue 
 har ring is justiried. However, the M e m  of this Compact have excluded Indian gaming h n  
most of the area of exclusivity. The choice to specifically deny othm m i  gaming opporhdties 
is the primary ~eason I have chasm not to afhmtively approve this Compact. 

It is worth noting, haw-, that the Compact do& meate an exception for two non- 
~ompactlng tribw, the Tuscarora Wan Nation and the Tomaark Band of Seneca Indians, in 
both of these m a s  of exclusiw. Without violating the t e m s  af the Cornpa& the State may 
rtcgotiate with these Tribes to establish a gaming facility either on feddly-recognized Indian 
lands existing on the effective date of this Compact or outside of the twenty-fivc-mile d u s  
within Western New Yo&. 

The Toxlnwanda Band and the Tuscarora Nation have notified us that t h q  strongly object 
to approval of the Compact became, in their view, it violates the lmst obligation of the United 
States to the two Nations by including provisions that explicitly mbict the economic 
opportunities that would otherwise be avaitable to them under federal law, withont their consent. 
There is no question that in q p v i n g  the Compact, the Dqatlment would essentially ratify an 
a.g-ent h a t  has the effect of restricting the economic opportunities of the Tcmawanda Band 
and the Tuscarora Nation because the State his  a strong incentive not to permit these two Nations 



lo conduct gaming off-reservstiw within the twenty-five mile (exclusivityr radius, to avoid 
losing revenue-sb&g payments to which it is otherwise entitled from the Nation. 

I have reviewed whether this provision violates our trust obligation to Indians, and I 
conclude that it does not, Under the terms ofthe Compact, the State does not M a t e  the 
exclusivity provision of the Compact if the Tanawanda Band and the Tuscarora Nation game on 
misting f ede ra l ly -meed  Jndian lands. Thus, there is no disincentive to the Sme to negotiate 
Jbr on-reservation g&g activities. The remaining question is, therefore, whether any tribe 
enjays a legal right to off-reservation gaming under IGRA. I believe that Congress in enacting 
E R A ,  s h c k  a delicate balance between State and tribal intcsests that did not create an absolute 
right to off-reservation gaming. 

Even though this prwision doas not violate my trust obligation to hdians, I am still 
froublsd that parties in Euture compacts may pit tribe against hie. While I believe that it was 
unintentiod here* especially because both the Tonawanda Band aad the Tuscarora Nation are 
regarded as traditionally oppsad to e n g ,  I do not welwme the prospect of future compacts 
pitting tribes against one another. While I iderstand that the State is required to negotiate ia 
good-faith with dl Indian tribes and it hag assured us that it understands its obfigation under law, 
1 still find a pmvisim exchding other Indian gaming anathema to basic notions af fairness in 
t.~)mpdtioa ad, if pushed to its exbeme by firture &rnpacts, kcomistent with the goals of 
IGRA? 

To summarize, this Compact provides for substantial geographic exclusivi~ coupled with 
o k  AuabIe consldemtion, It is for this reason that I belime- this revenu*sharhg arrangement 
i s  consistent with IGRA. 

A m  throuh the Seneca Nation Settlement Act 

Subsectbns I 1 m(4)  amI (c) of the Compact provide for the use of settlement funds 
derived from the Seneca Nation Setltment Act of 1990,25 U.S.C. 5 1774 (Settlemefit Act) to 
"quite  the p m l s  in the Civ, of Niagm Falls and the City of Baffao" for the plapose of 
gaming. Under the terms of the Settlement: Act, the Nation may uuse settlement funds t~ acquire 
"land within the aborigud area in State or situated within or near proximity to fonner 
reservations lands." The SettIernent Act also provides fhstAualas the S m e t q  deb-mbes that 
lmds acquired pursuant to the Act should not be subject to 25 U.S .C, $ 177, such lands ahdl be 
held in c'ressestricted fee" as apposed to being held in trust by the United States. 

Tn reviewing whether the proposed g m h g  p m I s  mget the Setflment Act's r e q u i m t  
Ihat the lands ate "situated within or near proximity to F m e r  m a t i o n s  lands," 0 e  Nation has 

41 M m ,  n o h v I ~ g  Ws or any o&er provisioa of this Compact, th Departsatnt wiII continue to 
entertain any S d o n  20 -art determinatim qplimti~lls submitted by an Indian trite wi& the Sbtt of New 
York pmmt to IGW. 



provided mEcient d~cumentation demonstrating that tbe &or boundaries of the Nation's 
former Buffalo Creek Reservation overlap a portion of the present day bomda3y ofthe City of 
Bugdo and is within fourteen miles of the City of Niagara Falls exterior boundary. Mmoover, 
the exterior boundary of the Nation's former Tonawanda Reservation is witbin fourteen miles of 
the City of Buffalo and within twenty-two miles of tbe City of Nagam Falh. While the 
Settlement Act docs nut dehe ''within or near proximity" and &me is no legislative histow for 
guidance, it is our opinion that the two cities of Niagara Falls and Buffalo are "situated within or 
near proximity to" the Nation's former Buffalo Creek and Tonawanda reservations for purposes 
of the SettIefllent Act. 

I want to  emphasize, however, that the andysis r q p d n g  off-reservzdion land as part of a 
Congressionally-approved settlement gcatly differs from the analysis the Degarbneat engages in 
when the issue is simply a trust acquisition for of f -mat ian gaming. Hac, Congrm tied the 
acquisition of lands though the Settlement Act to lands in ''new proximity" to the Nation's 
former reswation. This decision xgsts squarely on a Cwgmsionally-appmred settlement of a 
land ckm.  Consequently, my analysis of ' 'wi th  or near proximity" should 5 e m d ~ d  as 
lj mitd  to the interpretation of the Settlement Act alone. 

Mian Lands under IGRA 

ERA paraits a to conduct d v i t i e s  on Indian lands if the m'be has 
jrxisdiction over those lands, and only if the tribe uses that jurisdiction to exercise g a v m t d  
power over the lmds. There is no question that the ~~ttlement Act requires -the parcels to be 
placed in %xkickd fee" status. As such, these parcels d l  m e  within the definition of 'Wan 
Imds" m IGRA if the Nation exercises governmental power over tbem. The Department 
assumw that tht Nation will exercise governmental powers over these lands when they are 
acquired in restricted fee. It is our q h i o n  that the Nation will hwe jurisdiction over these 
parcels because they meet the definition of "Indian c o w  &der 18 U.S.C. $ 1  15 1. 
Ifistaridy, Indian cauntry is land that, gmerafly speaking, is subject to the primary jurisdiction ' 

elf the Federa3 Govenrment and the tribe inhabiting it. As interpreted by the courts, Indian 
corntry includes lands which have been set aside by the Federal Govanmcnt for the use of. 
Indians and subject to fed& mperintendence. Tn this regard, it b clear that l d  placsd m 
restricted stahrs under the Settlement Act are sd aside for the use ofthe Nation, and that such 
restricted status contemplated f d d  superintendme over these lands. Finally, the Settlement 
Act authorizes Ian& held in sestricted status to expand the Nations' reserratim boundaria, or 
become part of tht Ndon's reservation. Accordingly, we believe that the Settlement Act 
contcmpEates that lands placcd in restricted status be held in the same Iegd manner as 
NationBs lands are held and thus, subject t i  the Nation's jurisdiction. 

Section 20 of IGRA, 25 U.S.C. f 2719 contains a general prohibition on gaming; on 
acquired in trust by the Secretary far the benefit of an Indian tribe after October 17,1988, d e s s  



one of several statutory exceptions is applicable to the land Under the Compact, the Nation 
plans to use the provisions of the Settlement Act 50 acquire the land in restricted fee, ratber than 
h trust. The Depadmmt has exmined whetha Section 20 of I G M  applies to the Compact. 
We have reviewed whether Congress intended, by using the words "in trust"in Section 20 of 
IGRA, to completely prohibit gaming on lands acquired in restricted fee status by an Indian tribe 
after October 17,1988. 1 cannot conclude that Congress Intended to limit the restriction to 
gaming an after-acquired land to onlyper se tnrst acquisitions. The Settlement Act dearly 
contemplates the acquisition of India  tan& which would otherwise constitute afler-aqkd 
lands. To cmclude otherwise would arguably create unintended exceptions to the Section 20 
prohibitions and undermine the replatmy regime prescribed by TGW I believe that lands held 
in d c t e d  fee status pursuant to an Act of Congress such as is presented within this Compact 
must: be subject to the requGanmts of Section 20 of IGRA. 

The IegisIative history to the Settlement Act makes clear that one: of its purposes was to 
settle some of the Nation" lmd claim issues. Thus, the Nation's parcels to be acquired purrmant 
t~ the Cornpad and the Settlement Act will be e x q t  from the prohibition on gaming contained 
in Section 20 because they are lands acquired as part of the settlmmt of a land claim, and thus 
fall within the exception in 25 U.S.C. 4 2719(bKl)(B)(i). 

Use: of remain in^ S e t t l w t  Act Funds for Housiffg 

Section 1 I(c) of the Compact p v i d e g  for the "acquisition of parcels ta meet the housing 
needs of the Nation's manbas." I G M  provides that a gaming compact will gwern gaming 
mtivitia on Indian lands of the Indian tribe md %may indude provisions rela- to . . . any other 
aubj ects that are directly related to the q ~ d  w of gaming activities." Jt has been the policy of 
the Department that a C k s  m gaming compact can only include provisions that are "directly 
related" to the operation of gaming activities, and cannot include provisions that are not germane 
to g m h g  activities. The Department has taken this position because it represents a mwnon 
sense approach to the interpretation of IGRA. 

In response to our inquiry, the Nation ~ B S  advised us that land acquired for housing mder 
Section 1 I(c) of the Compact is dhxt ly  related to the operation of gaming activities because the 
primary p-se in acquiring such parcels is to provide housing for tribal members next to the 
Nation's gaming facilities. However, because Section I l (c) of the Compact does not quire  any 
relation to the gaming activities, we believe that the Nation's argument that this provision is 
clirectly related to gaming is tenuws and strains the M y  rclatd criterion required bylGM. 

h conclusion, while 1 believe h t  the Nation and the State worked hrird to negotiate a 
Compact that met the parlie' immedide needs, I believe the policy considerations outlined 
above c~unse1 against an ~ t i v e s t p p r o v a l :  Since I did not approve or disapprove the 
f :ompact withi 45 days, the Compact is considered to have been qpmved, '%but d y  to the 



extent the compact is consiptent with the prwisions of [IGW."' The Compact takes effect what 
notice is publidid in the Federal Register pursuant to Section Z 1 (d)(3)(B) of IGRA, 25 l3.S.C. 4 
2.27 1 O{d)(3)@). 

Sincerely, 

Identical It* sent to: 
The Honorable Gewge £3. Pataki 
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NATION-STATE GAMING COMPACT 

BETWEEN THE 

SENECA NATION OF INDIANS 

AND THE 

STATE OF NEW YORK 

This Compact is made and entered into between the Seneca 

Nation of Indians, a sovereign Indian nation ("Nation") and the 

State of New York ("State") pursuant to the provisions of the 

Indian Gaming Regulatory Act, 2 5  U.S.C. § §  2 7 0 1  et seq. ("IGRA"). 

WHEREAS, the Nation is a sovereign Indian nation recognized by 

the United States of America, possessing all sovereign rights and 

powers pertaining thereto; and 

WHEREAS, the State is a state of the United States of America, 

possessing all sovereign rights and powers pertaining thereto. 

NOW, THEREFORE, the NATION and the STATE, consistent with the 

Memorandum of Understanding between the State Governor and the 

President of the Seneca Nation of Indians executed on June 20 th  

2001, and in consideration of the undertakings and agreements 

hereinafter set forth, hereby enter into this Class I11 Gaming 

Compact. 
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1. DEFINITIONS. 

For purposes of this Compact, including the Appendices: 

(a) "Appendix" means an appendix to this Compact, all of 

which are incorporated by reference herein. "Appendices" 

means more than one Appendix. 

(b) "Certified Mail" means certified or registered mail, 

Federal Express, United Parcel Service, Express Mail or 

any similar mail delivery service generating a return 

receipt or a signature of the recipient, confirming 

delivery of that mail. Certified Mail does not include 

electronic mail. 

(c) "Class I11 Gaming" has the meanir~~ ascribed to such term 

in 25 U.S.C. § 2 7 0 3 ( 8 ) .  

(d) "Class I11 Gaming Employee" means an individual employee 

of the Nation Gaming Operation who renders Class I11 

Gaming-related employee services in a Nation Gaming 

Facility. 

(e) "Class I11 Gaming Employee License" means a license 

issued by the SGA to a Class I11 Gaming Employee pursuant 

to the procedures set forth in Appendix C. 

(f) "Class I11 Gaming Key Employee" means a natural person 

employed by the Nation Gaming Operation in a supervisory 

capacity empowered to make discretionary decisions that 

affect gaming operations as determined by the SGA. 



"Class I11 Gaming Service Enterprise" means an entity or 

individual, other than a Class I11 Gaming Employee, that 

provides Class I11 Gaming services, Class I11 Gaming 

supplies or Class I11 Gaming equipment to a Nation Gaming 

Facility. 

"Class I11 Gaming Service Enterprise License" means a 

license issued by the SGA to a Class I11 Gaming Service 

Enterprise pursuant to the procedures set forth in 

Appendix D. 

"Class I11 Non-Gaming Employee" means an individual 

employee of the Nation Gaming Operation working in a 

Gaming Facility who is not a Class I11 Gaming Employee. 

"Class I11 Non-Gaming Employee License" means a license 

issued by the SGA to a Class I11 Gaming Employee pursuant 

to the procedures set forth in Appendix C. 

"Compact" means this Nation-State Gaming Compact between 

the Nation and the State and all Appendices attached 

hereto. 

"Effective Date" has the meaning set forth in Paragraph 

4(a). 

"Gaming Device" means two categories of gaming devices: 

(i) 'slot machines' as that term is defined in Section 

9 (a) of Appendix A; and, (ii) 'video lottery games' as 

that term in defined in Section 9(a) of Appendix A. 

"Gaming Facility" means those portions of a structure in 



which the Nation conducts Class I11 Gaming pursuant to 

this Compact. For purposes of this definition, a Gaming 

Facility shall be deemed to include only those areas of 

a structure that the Nation uses for Class I11 Gaming 

operations. Notwithstanding the foregoing, no areas of 

a structure exclusively used for Class I or Class I1 

gaming or for non-gaming activities shall be considered 

part of a Gaming Facility. 

(0) "Immediate Family Member" means the spouse, parent, or 

child of a person, or a parent or child of the spouse of 

that person. 

(p) "Licensing ~eview Commission" means the entity 

established to implement the appeal procedures set forth 

in Appendices C-E. 

(q) "Material Breach" means a material, uncured breach of 

this Compact. 

r "MOUfl means the Memorandum of Understanding between the 

State Governor and the President of the Seneca Nation of 

Indians executed on June 20, 2001, incorporated by 

reference herein. 

(s) "Nation" means the Seneca Nation of Indians, its 

authorized officials, agents or representatives acting in 

their official capacities. 

(t) "Nation Gaming Operation" means the enterprise, business 

or entity operated or authorized by the Nation to operate 

or conduct any form of Class 111 Gaming on Nation lands 



pursuant to this Compact; provided, however, that this 

Compact shall apply to operations of such enterprise, 

business or activity only to the extent that such 

operations are directly related to Class I11 Gaming 

undertaken by the Nation pursuant to this Compact. 

(u) "Nation Law Enforcement Agency" means the agency of the 

Nation established and maintained by the Nation pursuant 

to the Nation's sovereign powers to carry out law 

enforcement within the lands of the Nation. 

(v) "Non-Class I11 Gaming Registration" means a registration 

issued by the SGA to an enterprise or other person 

pursuant to the procedures set forth in Appendix E. 

(w) "Paragraph" means a numbered paragraph of this Compact. 

(x) "Party" means either the Nation or the State. 

( y )  "Parties" means the Nation and the State. 

( z )  "Seneca Gaming Authority" or "SGA" means the entity 

established by the Nation responsible for regulating 

Class I11 Gaming undertaken by the Nation pursuant to 

this Compact. 

(aa) "State" means the State of New York, acting through the 

Governor as chief executive officer and such other 

officials, agents or representatives that he or she has 

duly authorized, acting in their official capacities. 

(bb) "State Gaming Officials" or "SGO" means the officials 



designated by the State to fulfill the State's 

responsibility to ensure Nation Gaming Operation and SGA 

compliance with the terms of this Compact. 

(cc) "State Contribution" has the meaning set forth in 

Paragraph 12(b) (i). 



2. NO NON-GAMING RELATED ISSUES. 

Nothing in this Compact affects any matter not specifically 

addressed herein. 



3 .  AUTHORIZED CLASS I11 GAMING. 

The Nation shall conduct only those Class I11 Gaming games 

specifically listed in Appendix A, in accordance with the 

specifications set forth in Appendices A and B. 



4. TERM OF COMPACT. 

(a) Effective Date. This Compact shall be effective after 

publication of notice of approval by the Secretary of the 

Interior of the United States in the Federal Register in 

accordance with 25 U.S.C. §2710(d)(3)(B), provided that 

the Compact has been executed and certified by the 

Governor of the State and by the Nation pursuant to a 

referendum vote authorizing such execution ("Effective 

Date") . 

(b) Termination Date. This Compact shall terminate on the 

fourteenth (14th) anniversary of the Effective Date, 

unless renewed pursuant to Paragraph 4(c) or terminated 

pursuant to Paragraph 4(d). 

(c) Renewals. 

(1) Unless either Party objects in writing delivered to 

the other Party no later than one hundred twenty 

(120) days prior to the expiration of the fourteen 

(14)-year term established pursuant to Paragraph 

4 (b) , the term of this Compact shall be renewed 

automatically for an additional period of seven ( 7 )  

years. 

(2) In the event either Party does timely object to the 

automatic renewal of the term of this Compact, the 

Parties shall meet promptly following the receipt 

of such written objection and use their best 

efforts to address the objecting Party's concerns 

through frequent and regular good faith 



negotiations. In the event the objecting Party's 

concerns cannot be resolved within a period of one 

hundred twenty (120) days following the 

commencement of such negotiations, the Party may 

submit only the issue of the other Party's good 

faith in the renewal negotiations to the Party 

Dispute Resolution provisions set forth in 

Paragraph 14; provided, however, that during the 

pendency of dispute resolution, the terms of this 

Compact shall remain in effect. 

(dl Early Termination. 

(1) Either Party may terminate this Compact at any time 

if any of the following occurs: 

a. The IGRA is repealed; 

b. The Nation adopts a referendum revoking the 

Nation's authority to conduct Class I11 

Gaming; or, 

c. The other Party commits a Material Breach. 

(2) To effectuate an elective termination pursuant to 

this subparagraph, the terminating Party shall 

serve notice of such termination upon the other 

Party in accordance with Paragraph 17(c), which 

notice shall be effective no earlier than six ( 6 )  

months following the date on which the other Party 

receives such notice. 



NATION REGULATORY AUTHORITY 

(a) General Reswonsibilitv. The SGA shall have 

responsibility for the on-site regulation of Class I11 

Gaming undertaken by the Nation pursuant to this Compact. 

The SGA's authority and responsibility shall be as set 

forth in this Compact and its Appendices. 

(b) Swecific Elements of SGA1s Resulatorv Responsibilities. 

The Nation shall ensure that the SGA regulates the Class 

I11 Gaming undertaken by the Nation pursuant to this 

Compact in a manner that ensures compliance with the 

provisions set forth in Appendix J. 

(c) Inspectors. SGA shall employ inspectors who shall be 

present in all Gaming Facilities during all hours of 

operation and who shall be under the authority of the SGA 

and not the Nation Gaming Operation. 

(d) Access. Such inspectors shall be afforded access to all 

areas of the Gaming Facilities during all hours of 

operation without notice. 

(el Investisations. SGA inspectors shall have authority to 

investigate any matter relating to the regulation of the 

Nation's Class I11 Gaming operations pursuant to this 

Compact. 

( £ 1  Provision of Reworts; Process and Resolution of Disputes. 

The SGA shall cooperate with the SGO and shall make 

immediately available to the SGO all patron complaints, 

incident reports, gaming violations, surveillance logs, 



and security reports. If a report indicates that a 

complaint, violation or incident has not been resolved, 

the report shall state what remedial steps have been or 

will be taken to resolve the matter. A follow-up report 

shall indicate the final disposition of the matter. If 

the SGO believes that the action or inaction taken by the 

SGA violates the provisions of this Compact or its 

Appendices, the Parties shall meet to settle the matter. 

If the Parties cannot agree, the Nation or the State may 

initiate the Party Dispute Resolution procedure set forth 

in Paragraph 14. 

(g) Fines. The SGA shall be empowered by Nation regulation 

to impose fines and other appropriate sanctions on the 

Nation Gaming Operation and its employees, licensees and 

vendors within the jurisdiction of the Nation for 

violations of this Compact and its Appendices. The SGA 

shall immediately notify the State, in writing of any 

fine or sanction imposed pursuant to this subparagraph. 

(h) Restriction on SGA. All SGA employees and officials, and 

Immediate Family Members of such employees and officials, 

shall have no financial interest in Class I11 Gaming 

undertaken by the Nation pursuant to this Compact, other 

than an interest that accrues solely by virtue of Nation 

citizenship. No SGA employee or official shall be 

employed by a person or entity required to be licensed 

pursuant to this Compact. This provision shall be in 

addition to, not in derogation of, any applicable Nation 

law regarding conflicts of interest. 

(i) Identification Badses. The SGA shall issue color-coded 



identification badges to all SGO and other State 

personnel working at a Gaming Facility, which badges 

shall be worn by the SGO and other State personnel at all 

times when on the premises of the Gaming Facility. Such 

badges shall remain the property of SGA and must be 

returned at the conclusion of the official's work at the 

Gaming Facility. 



STATE RESPONSIBILITY. 

(a) Generally. The SGO shall have responsibility to ensure 

Nation compliance with the terms of this Compact. 

(b) Officials. Those officials designated by the State to 

fulfill the role set forth in Paragraph 6 (a) above shall 

collectively be known as the "SGO". 

( c )  Access. For purposes of fulfilling its responsibilities 

as set forth in Paragraph 6(a), SGO shall be afforded 

immediate, unfettered access to all areas of the Gaming 

Facilities during all hours of operation without notice. 

SGO shall be afforded full access to areas of the Gaming 

Facilities in which money is counted or kept only when 

accompanied by SGA personnel, or when SGA otherwise 

provides permission. The State shall not cause to be 

present at the Gaming Facilities more employees than are 

reasonably necessary to carry out its responsibilities 

under Paragraph 6 (a) . 

(dl Notice of violations. The State shall promptly notify 

the Nation and the SGA of any alleged violations of this 

Compact with sufficient detail to allow the SGA to 

investigate and if necessary rectify the alleged 

violation. 

(el Conduct of State ~ersonnel. SGO shall take all 

reasonable measures to avoid interfering with the conduct 

of Class I11 Gaming and related activities and operations 

of the Nation Gaming Operation. 



(f) Records Access. In fulfilling the State role under this 

Compact, SGO may request, and the SGA shall promptly 

provide during hours of operation, access to business and 

accounting records of its Class I11 Gaming activities; 

provided, however, that all records to which SGA provides 

access to SGO pursuant to this Paragraph 6(f) shall be 

subject to the provisions of Paragraph 15 

(Confidentiality). 

(g) Investisations. The SGO shall have the authority to 

investigate any alleged violations of this Compact. The 

SGA and the Nation Gaming Operation shall cooperate with 

the SGO in such investigations. 

(h) Quarterly meetinss. Representatives of SGA, the Nation 

Gaming Operation and SGO shall meet on a quarterly basis, 

unless otherwise agreed, to review past practices and 

examine methods to improve the regulatory and enforcement 

programs established pursuant to this Compact. 

(i) Restrictionon SGO. SGO, andIrnrnediate FamilyMembers of 

such SGO, shall have no financial interest in Class I11 

Gaming undertaken by the Nation pursuant to this Compact, 

other than an interest that accrues under State law 

solely by virtue of being a citizen of the State, or such 

interest that accrues under Nation law solely by virtue 

of Nation citizenship. SGO, and any Immediate Family 

Members of such SGO, shall not be employed by a person or 

entity required to be licensed pursuant to this Compact. 

This provision shall be in addition to, and not in 

derogation of, any applicable State law regarding 

conflicts of interest. 



(j) Cultural Exchanse. The State agrees and understands that 

the Nation possesses its own unique social customs, 

traditions, laws, and history. In order to make SGO and 

State personnel working at, or in conjunction with, a 

Gaming Facility more aware of the Nation's culture, 

traditions, laws and history and for purposes of 

fostering an environment that is consistent therewith, 

the Nation may conduct periodic cultural seminars in a 

manner of its choosing for all such personnel. It shall 

be the policy of the Nation and the State that such 

employees attend such seminars. 

(k) Office space, parkinq. The SGA shall provide reasonable 

on-site office space at each Gaming Facility for use by 

SGO and for State personnel working at a Gaming Facility 

pursuant to this Compact. SGO and State personnel on 

official business may park at the nearest available 

parking space at the Nation's Gaming Facilities. The 

Nation Gaming Operation shall reserve at each Gaming 

Facility two parking spaces immediately adjacent to an 

entrance (other than the front entrance) to the Gaming 

Facility for use by State personnel in undertaking their 

duties under this Compact. 



7. LAW ENFORCEMENT MATTERS. 

(a) Jurisdiction. Nothing in this Compact shall affect the 

law enforcement jurisdiction of the Nation or the State 

over the Nation's lands as provided by applicable law. 

(b)  ati ion Gamins Oweration security personnel. The Nation 

Gaming Operation shall provide security personnel to 

protect each Gaming Facility, its employees, patrons and 

their property. 



8. ACCOUNTING STANDARDS AND AUDITING REQUIREMENTS. 

(a) Books and records. The Nation Gaming Operation shall 

make and keep books and records that accurately and 

fairly reflect each day's transactions, including but not 

limited to receipt of funds, expenses, prize claims, 

prize disbursements or prizes liable to be paid, and 

other financial transactions of or related to the 

Nation's Gaming Facilities, so as to permit preparation 

of monthly and annual financial statements in conformity 

with Generally Accepted Accounting Principles as applied 

to the gaming industry and to maintain daily 

accountability. The Nation Gaming Operation's books and 

records shall be susceptible of an annual audit in 

accordance with this Compact, in accordance with 

Generally Accepted Accounting Principles. A chart of 

accounts, consistent with Appendix F shall be adopted. 

(b) Additional reDorts and records related to financial 

transactions. Upon SGAts request, the Nation Gaming 

Operation shall contemporaneously submit to SGO copies of 

all reports, letters, and other documents relating to its 

Class I11 Gaming activities filed with the National 

Indian Gaming Commission pursuant to 25 C.F.R. § 571.13. 

SGO shall maintain as strictly confidential all such 

reports, letters and documents in accordance with 

Paragraph 16. 

(c) Class I11 Gamins accountins and auditins ~rocedures. 

(1) The Nation Gaming Operation shall, at its own 

expense, cause the annual financial statements of 



the Gaming Facilities to be audited in accordance 

with Generally Accepted Auditing Standards as 

applied to audits for the gaming industry by a 

certified public accountant. Such audit may be 

conducted in conjunction with any other independent 

audit of the Nation, provided that the requirements 

of this Paragraph are met, and provided further 

that, the information in the audit not related to 

Class I11 Gaming shall not be requested by the SGO 

or provided by the SGA. 

(2) A copy of the current audited fin3ncial statement 

as it relates to the Nation's Class I11 Gaming 

activities, together with the report thereon of the 

Nation's independent auditor, shall be submitted on 

an annual basis to SGA not later than one hundred 

twenty (120) days following the end of the 

accounting period under review. Upon request by 

SGO, SGA shall promptly provide a copy of such 

current report to SGO. 

( 3 )  Subject to the limitations set forth in Paragraph 

8 ( c )  (1) above, the Nation Gaming Operation shall 

require its independent auditor to render: 

a. A report on the material weaknesses, if any, 

in accounting and internal controls. 

b. A report expressing the opinion of the 

independent auditor based on his or her 

examination of the financial statements, on 

the extent to which the Nation's Class I11 



Gaming activities have followed in all 

material respects during the period covered by 

the examination, the system of accounting and 

internal controls adopted by the Nation. The 

independent auditor shall also make 

recommendations in writing regarding 

improvements in the system of accounting and 

internal controls as required by the National 

Indian Gaming Commission. 

(4) The Nation's independent auditor shall retain a 

copy of each audit report, together with copies of 

all engagement letters, management letters, 

supporting and subsidiary documents, and other work 

papers in connection therewith, for a period of not 

less than three (3) years. 

The Nation Gaming Operation shall submit a copy of 

the reports required by Paragraph 8 (c) ( 3  1 to SGA 

not later than one hundred twenty (120) days 

following the end of the accounting period under 

review or within thirty (30) days of receipt, 

whichever is earlier. Upon request by SGO, SGA 

shall promptly provide a copy of such current 

report to SGO. 

( 6 )  Nothing herein shall be construed to affect the 

right of the SGO to request audits from SGA for the 

purpose of confirming compliance by the Nation 

Gaming Operation with the provisions of this 

Compact . All documents, materials, books and 

records reviewed and/or copied for purpose of such 



audits shall be confidential in accordance with 

Paragraph 15 of this Compact. SGO shall bear the 

cost of such "additional audits" and such costs 

shall not be deemed "reimbursable expenses" for 

purposes of Paragraph 13. 



9. PERSONAL INJURY REMEDIES FOR PATRONS; INSURANCE REOUIREMENTS. 

(a) Insurance requirements. During the term of this Compact, 

the Nation shall require the Nation Gaming Operation to 

obtain and maintain public liability insurance insuring 

the Nation Gaming Operation, its agents and employees 

against claims, demands or liability for bodily injury 

and property damages by or to a visitor at the Gaming 

Facilities arising out of or relating to the operation of 

the Gaming Facilities. Such liability insurance shall 

provide coverage of no less than five million dollars 

($5,000,000.00) per person and five million dollars 

($5,000,000.00) per occurrence, and shall cover both 

negligent and intentional torts. 

(b) Claims procedures. The Nation agrees that it will 

establish procedures applicable to the Gaming Facilities 

to govern the resolution of claims against the  ati ion 

Gaming Operation, its employees and agents that are 

covered by the insurance required pursuant to Paragraph 

9 (a) . The procedures that the  ati ion will establish are 

set forth in Appendix H. It is understood that the 

Nation's agreement to this provision is not intended to 

and does not constitute a waiver of its sovereign 

immunity from suit with respect to any such claim. 



10. INTEGRITY OF GAMING DEVICES. 

(a) Desiqnation of independent saminq test laboratory. The 

Nation Gaming Operation shall propose to the State, with 

supporting documentation, an independent gaming test 

laboratory that is competent and qualified to conduct 

scientific tests and evaluations of Gaming Devices and to 

otherwise perform the functions set out in the Paragraph 

10. The selection of the independent gaming test 

laboratory is subject to this consent of the State, but 

the State shall not unreasonably withhold its consent if 

the independent gaming test laboratory holds a license in 

good standing in New Jersey, Nevada or Yississippi. If, 

at any time, any of the independent gaming test 

laboratory's licenses are suspended, terminated or 

subject to disciplinary action, the independent test 

laboratory shall discontinue its responsibility under 

this Paragraph 10 and the Nation Gaming Operation shall 

propose a new independent gaming test laboratory as 

provided herein. 

(b) Testins and apwroval of Gaminq Devices. The Nation 

Gaming Operation may not acquire or expose for play any 

Gaming Device unless: 

(1) The manufacturer or distributor that sells, leases 

or distributes such Gaming Devices has obtained a 

Class I11 Gaming Service Enterprise License from 

the SGA; and 

( 2 )  The Gaming Devices, or a prototype thereof, have 

been tested, approved and certified by the 



independent gaming test laboratory as meeting the 

requirements specified by this Compact, in 

accordance with the following process. 

(3) The Nation Gaming Operation shall provide, or 

require that the manufacturer provide, to the 

independent gaming test laboratory two (2 ) copies 

of each Gaming Device's illustrations, schematics, 

block diagrams, technical and operation manuals, 

program object and source codes, hexadecimal dumps 

(the complied conputer program represented in base 

16 format), if any, and any other information 

requested by the independent gaming test 

laboratory. Upon consent of the manufacturer, the 

SGA shall also make all such materials available to 

the SGO, upon request, subject to Paragraph 15. 

(4) If requested by the independent gaming test 

laboratory, the Nation Gaming Operation shall 

require the manufacturer to transport not more than 

two (2) working models of a Gaming Device to a 

location designated by the laboratory for testing, 

examination or analysis. The independent gaming 

test laboratory shall provide to the Nation Gaming 

Operation and to the SGO a report that contains 

findings, conclusions and a certification that the 

Gaming Devices conform or fail to conform to the 

requirements specified by this Compact. If the 

independent gaming test laboratory determines that 

such Gaming Device fails to conform to such 

requirements, and if modifications can be made that 

would bring the Gaming Device into compliance, the 



report may contain recommendations for such 

modifications. 

(5) The manufacturer or distributor shall assemble and 

install all Gaming Devices in a manner approved by 

the independent gaming test laboratory. 

Modifications of Gamins Devices. 

(1) No modification to the assembly or operations of 

any Gaming Device may be made after testing and 

certification unless the independent gaming test 

laboratory certifies to the SGA that the Gaming 

Device as modified conforms to the requirements 

specified by this Compact. All such proposed 

modifications shall be described in a written 

request made to SGA and the independent gaming test 

laboratory and promptly disclosed to the SGO. The 

request shall contain information describing the 

modification and the reason(s) therefor, and shall 

provide all documentation required by the 

independent gaming test laboratory. In emergency 

situations in which modifications are necessary to 

preserve the integrity. of a Gaming Device, the 

independent gaming test laboratory is authorized to 

grant temporary certification of the modifications 

of up to thirty ( 3 0 )  days pending compliance with 

this Paragraph 10. 

( 2 )  With respect to any modifications proposed to a 

Gaming Device, the Nation Gaming Operation shall 



advise the SGO in writing of any such modification 

no less than ten (10) days prior to implementing 

the modification, and the SGO shall have the right 

to request that the SGA seek prompt testing and 

certification of the modification. However, the 

Nation Gaming Operation shall not be precluded from 

implementing such modification prior to any such 

request. The modification shall be withdrawn if 

the independent gaming test laboratory concludes 

that the modified Gaming Device fails to conform to 

the requirements specified by this Compact. 

(d) Conformitv to technical standards. Before exposing a 

Gaming Device for play, the Nation Gaming Operation must 

first obtain and submit to the SGA a written 

certification from the manufacturer or distributor that 

upon installation each such Gaming Device placed at the 

Nation's Gaming Facilities: conforms precisely to the 

exact specification of the Gaming Device tested and 

approved by the independent gaming test laboratory; and 

operates and plays in accordance with the requirements 

specified in this Compact. SGA shall promptly provide a 

copy of such certification to SGO. 

(el Ex ~arte communication. Neither Party shall communicate 

with the independent gaming test laboratory, whether in 

writing, or by telephone or otherwise, concerning the 

approval of the Gaming Devices without providing the 

other Party with a reasonable opportunity to participate 

in or respond to such communication, provided that 

disclosures of in£ ormation under Paragraph 10 (b) (3 ) above 

may not be made to SGO without the prior consent of the 



manufacturer. The Nation Gaming Operation, SGA and the 

SGO, except as provided by Paragraph 10(b) (3) above, 

shall ensure that copies of all written communications 

sent to or received from the independent gaming test 

laboratory are provided immediately to the other Party. 

( f ) Pavment of indewendent samins test laboratory fees . The 

Nation Gaming Operation shall be responsible for the 

payment of all original independent gaming test 

laboratory fees and costs, and fees for modifications 

made at SGA's request, in connection with the duties 

described in this Paragraph. SGO shall bear the cost of 

any duplicate or "random" testing initiated at the 

request of SGO. SGA shall provide to the SGO copies of 

all independent gaming test laboratory invoices and 

payments by the Nation Gaming Operation, which shall have 

the right to audit such fees. 

(g) Independent samins test laboratory duty of loyalty. The 

Nation Gaming Operation shall inform the independent 

gaming test laboratory in writing that, irrespective of 

the source of its fees, the independent gaming test 

laboratory's duty of loyalty and reporting requirements 

run equally to the Nation Gaming Operation, SGA and to 

the SGO. 



11. SITES FOR GAMING FACILITIES. 

(a) Subject to the provisions of this Paragraph 11, the 

Nation may establish Gaming Facilities: 

(1) in Niagara County, at the location in the City of 

Niagara Falls indicated on the map of downtown 

Niagara Falls attached as Appendix I, or at such 

other site as may be determined by the Nation in 

the event the foregoing site is unavailable to the 

Nation for any reason; and 

(2) in Erie County, at a location in the City of 

Buffalo to be determined by the Nation, or at such 

other site as may be determined by the Nation in 

the event a site in the City of Buffalo is rejected 

by the Nation for any reason; and 

( 3 )  on current Nation reservation territory, at such 

time and at such location as may be determined by 

the Nation. 

(b) With respect to the sites referenced in subparagraphs 

ll(a) (1) and 11(a) (2) : 

(1) The sites shall be utilized for gaming and 

commercial activities traditionally associated with 

the operation or conduct of a casino facility; 

( 2 )  The State agrees to assist the Nation in acquiring 

the site set forth in Appendix I within the limits 

of the Seneca Settlement Act funds that the Nation 



has committed to the acquisition of such site; 

a. No later than thirty (30) days after the 

execution of this Compact by both Parties, the 

State, through the Empire State Development 

Corporation ("ESDC") or otherwise, shall 

transfer fee title to the Niagara Falls 

Convention Center and such other property as 

the State may own within the boundaries of the 

parcel identified in Appendix I in fee simple 

to the Nation in consideration of a payment 

from the Nation of one dollar ($1.00) in funds 

appropriated by the Seneca Settlement Act; 

b. The Nation shall lease back to the State the 

Niagara Falls Convention Center building for a 

period of twenty-one (21) years for an annual 

lease payment of one dollar ($1.00); 

c. The State, in turn, shall lease to the Nation 

the Niagara Falls Convention Center building 

f o r  a per iod of t w e n t y  one (21) years  f o r  an 

annual lease payment of one dollar ($1.00) 

until such time as the Nation constructs and 

begins operation of a permanent Gaming 

Facility in the Niagara Falls, at which time 

the Nation shall pay to the State the balance, 

as of July 1, 2002, of the general obligation 

bonds pledged in connection with the Niagara 

Falls Convention Center; and, 



d. The State shall assist the Nation in whatever 

manner appropriate, including the exercise of 

the power of eminent domain, to obtain the 

remaining lands described in Appendix I on the 

best economic terms possible. In the event 

the State does obtain all or part of the lands 

described in Appendix I through exercise of 

the power of eminent domain, it shall promptly 

convey such lands to the Nation at a price 

equal to the cost of acquisition. 

(3) The State shall support the Natian in its use of 

the procedure set forth in the Seneca Settlement 

Act, 25 U.S.C. 51774f (c) , to acquire restricted fee 

status for the site described in Appendix I and any 

other site chosen by the Nation pursuant to 

Paragraphs ll(a)(l) and ll(a)(2), to which the 

State has agreed, such agreement not to be 

unreasonably withheld. For purposes of such 

support from the State, the State shall assist the 

Nation directly with the Department of the 

Interior, either in writing or in person, as the 

Parties deem appropriate and necessary to obtain 

expeditious action on the Nation's notifications 

under section 1774f(c) of the Seneca Settlement Act 

and on any other application made by the Nation to 

obtain requisite approvals. 

(4) The Nation agrees that it will use all but five 

million dollars ($5,000,000.00) of the funds 

remaining from amounts appropriated by the Seneca 

Settlement Act to acquire the parcels in the City 



of Niagara Falls and the City of Buffalo. 

The Nation agrees that it will dedicate Seneca Settlement 

Act funds remaining after the acquisition of the sites 

referenced in Paragraph ll(a) (1) and ll(a) (2) to the 

acquisition of parcels to meet the housing needs of the 

Nation's members. Unless otherwise agreed by the 

Parties, such housing parcels shall be physically and 

immediately contiguous and adjacent to either: (i) an 

existing reservation of the Nation, or (ii) the sites 

referenced in Paragraph ll(a) (1) and ll(a! ( 2 )  if actually 

acquired. The State shall support the Nation in 

development of such housing projects and shall support 

any notification made by the Nation under section 1774f 

of the Seneca Settlement Act for a housing development 

for Nation members. 

(d) The Parties agree that host municipalities should be 

compensated to be able to adjust to the economic 

development expected to result from the Gaming Facilities 

authorized under this Compact. Consistent with this 

goal, the State shall reach financial agreements with the 

host municipal governments, and any payments made 

pursuant to such agreements shall be made by the State. 



12. EXCLUSIVITY AND STATE CONTRIBUTION. 

(a) Exclusivity. 

Subject to subparagraphs 12 (a) (2 ) and 12 (a) ( 3  ) , the 

Nation shall have total exclusivity with respect to 

the installation and operation of, and no person or 

entity other than the Nation shall be permitted to 

install or operate, Gaming Devices, including slot 

machines, within the geographic area defined by: 

(i) to the sast, State Route 14 from Sodus Point to 

the ~ennsylvania border with New York; (ii) to the 

north, the border between New York and Canada; 

(iii) to the south, the Pennsylvania border with 

New York; and (iv) to the west, the border between 

New York and Canada and the border between 

Pennsylvania and New York. 

( 2 )  In the event the Tuscarora Indian Nation or the 

Tonawanda Band of Seneca Indians initiate 

negotiations with the State to establish a Class 

I11 Gaming compact, the State may agree to include 

Gaming Devices in any such compact that permits 

gaming facilities within the geographical area of 

exclusivity set forth in Paragraph 12(a) (1) without 

causing a breach of this Paragraph 12; (i) 

provided, however, that in no event shall the State 

permit another Indian nation to establish a Class 

I11 Gaming facility within a twenty five (25) mile 

radius of any Gaming Facility site authorized under 

this Compact unless such facility is to be 

established on federally recognized Indian lands 



existing as of the Effective Date of this Compact. 

(3) The exclusivity granted under Paragraph 12(a) (1) 

shall cease to apply with respect to any one of the 

sites authorized under this Compact: (i) if the 

Nation fails to commence construction on such site 

with thirty six (36) months of the Effective Date; 

or (ii) if the Nation fails to commence Class I11 

Gaming operations on such site within sixty (60) 

months of the Effective Date. 

( 4 )  With the exception of a violation of the proviso 

set forth in Paragraph 12(a) (2) (i), the Nation's 

obligation to pay and the State's right to receive 

the State Contribution from the operation and 

conduct of a particular category of Gaming Device 

as defined in Paragraph l(m) shall cease 

immediately in the event of a breach by the State 

of the exclusivity provisions set forth in this 

Paragraph 12 (a) only as to that particular category 

of Gaming Device for which exclusivity no longer 

exists. 

( 5 )  With respect to a violation of the proviso set 

forth in Paragraph 12 (a) (2) (i) , the Nation's 

obligation to pay and the State's right to receive 

the State Contribution shall cease immediately as 

to all categories of Gaming Devices. 

State Contribution. 



(1) In consideration of the exclusivity granted by the 

State pursuant to Paragraph 12(a), the Nation 

agrees to contribute to the State a portion of the 

proceeds from the operation and conduct of each 

category of Gaming Device for which exclusivity 

exists, based on the net drop of such machines 

(money dropped into machines, after payout but 

before expense) and totaled on a cumulative 

quarterly basis to be adjusted annually at the end 

of the relevant fiscal year, in accordance with the 

sliding scale set forth below ( "State 

Contribution") : 

Years 1-4 

18%, with "Year 1" commencing on the date on 

which the first Gaming Facility established 

pursuant to this Compact begins operation, and 

with Payments during this initial period are 

to be made on an annual basis. 

Years 5-7 

22%, with payments during this period to be 

made on a semi-annual basis. 

Years 8-14 

25%,  with payments during this period to be 

made on a quarterly basis. 

(2) In the event the States reaches a compact with 



another Indian tribe regarding Gaming Devices of a 

like kind that has State contribution provisions 

that are more favorable to the Indian tribe than 

those set forth herein, the terms of such other 

compact shall be automatically applicable to this 

Compact at the Nation's option. 

Any dispute regarding a payment by the Nation of 

the State Contribution must be raised within one 

(1) year of the receipt by the State of the audited 

financial statements required pursuant to Paragraph 

8 (c) ( 2 )  . 



13. REIMBURSEMENT FOR STATE COSTS OF OVERSIGHT. 

Pursuant to Section 2 7 1 0 ( d )  ( 3 )  (c) (iii) of the IGRA, the Nation 

shall reimburse the State for certain costs associated with 

the oversight of this Compact, as set forth in Appendix G. 



14. PARTY DISPUTE RESOLUTION. 

(a) Pur~ose. The Nation and the State intend to resolve 

disputes in a manner that will foster a spirit of 

cooperation and efficiency in the administration of and 

compliance by each Party with the provisions of this 

Compact . 

(b) Neaotiation. In the event of any dispute, claim, 

question, or disagreement arising from or relating to 

this Compact or the breach hereof, the Parties shall use 

their best efforts to settle the dispute, claim, question 

or disagreement. To this effect, either Party may 

provide written notice of a claim to the other. Upon 

receipt of such written notice, the ?arties shall then 

meet within fourteen (14) days, shall negotiate in good 

faith and shall attempt to reach a just and equitable 

solution satisfactory to both Parties. 

(c) Method of dispute resolution. If the Parties do not 

reach such solution within a period of thirty (30) days 

af ter such meeting, or if the Parties fail to meet and 

thirty ( 3 0 )  days pass after the written notice of a claim 

is received, then, upon notice by either Party to the 

other, either Party may submit the dispute, claim, 

question, or disagreement to binding arbitration. 

(d) Arbitration notice. The notice for arbitration shall 

specify with particularity the nature of the dispute, the 

particular provision of the Compact at issue and the 

proposed relief sought by the Party demanding 

arbitration; provided, however, that neither Party may 



seek monetary damages for any alleged dispute, claim, 

question or disagreement. 

(e) Selection of arbitrators. Each Party shall select one 

arbitrator and the two arbitrators shall select the 

third. 

(f) Procedures for arbitration. Arbitration under this 

Paragraph shall be conducted in accordance with the rules 

of the American Arbitration Association or such other 

rules as the Parties may mutually agree. 

(g) Arbitration costs. The cost of the arbitration shall be 

shared equally by the Parties, but the Parties shall bear 

their c7.m costs and attorneys' fees associated with their 

participation in the arbitration. 

(h) Remedies. The arbitrators shall exempt the Nation from 

the payment of the State Contribution for any breach of 

the State's commitments to exclusivity as set forth in 

Paragraph 12(a). For Material Breaches, the arbitrators 

may impose as a remedy only specific performance or 

termination of the Compact. For all other breaches other 

than Material Breaches, the arbitrators may impose as a 

remedy only specific performance. In no event shall 

monetary damages, other than specific performance, be 

available as a remedy to either Party for any alleged 

breaches of this Compact, including Material Breaches. 

An arbitration award against the Nation for specific 

performance that entails the payment of money to the 

State shall be satisfied solely and exclusively from the 

revenues of the Nation's Class I11 Gaming Facilities 



operated pursuant to this compact. Either Party may 

apply to the arbitrators seeking injunctive relief for an 

alleged violation of this Compact, and with respect to 

the relevant site, until the arbitration award is 

rendered or the controversy is otherwise resolved. 

(i) Arbitration decision. The decision of the arbitrators 

shall be final, binding and non-appealable. Failure to 

comply with the arbitration award within the time 

specified therein for compliance, or should a time not be 

specified, then forty-five (45) days from the date on 

which the arbitration award is rendered, shall be deemed 

a breach of the Compact. The prevailing party in an 

arbitration proceeding may bring an action solely and 

exclusively in the U.S. District Court for the Western 

District of New York to enforce the arbitration award and 

the Parties agree to waive their sovereign immunity 

solely and exclusively for the strictly limited purpose 

of such an enforcement action in such court and for no 

other purpose. 



15. CONFIDENTIALITY. 

(a) Pur~ose. The confidentiality provisions of this 

Paragraph 15 are necessary to ensure ongoing and candid 

disclosure of information by the Parties to each other as 

required by this Compact. 

(b) Nation disclosure. The Nation agrees that the Nation 

Gaming Operation will provide promptly records and 

information relating to its Class I11 Gaming operations 

to the SGO solely for oversight of the State Contribution 

on the condition that the State agrees that the access to 

and use of such documents and information is strictly 

limited to this purpose. The State shall maintain all 

such documents and information strictly confidential. 

The State shall promptly provide to the SGA any records 

or information relevant to SGA's responsibilities under 

this Compact. 

(c) Nation records. All records of the Nation Gaming 

Operation that are provided to the State under this 

Compact, and all information contained in such records, 

are confidential and proprietary information of the 

Nation. All such records, and copies of such records, 

shall remain the property of the Nation, irrespective of 

their location. All Nation records used by the State 

shall be returned to the Nation after the State's use of 

said records has ended. 

(dl State records. All records of the State that are provided 

to the Nation under this Compact, and all information 

contained in such records, are confidential and 



proprietary information of the State. All such records, 

and copies of such records, shall remain the property of 

the State, irrespective of their location. All State 

records used by the Nation shall be returned to the State 

after the Nation's use of said records has ended. 

(e) Non-disclosure. The Nation and the State agree that all 

records of the Nation received by the State are exempt 

from disclosure under the New York Freedom of Information 

Law (Public Officers Law, sec. 84 et seq. ) . This 

Compact, as provided for under IGRA, establishes t h e  

federal legal standards for matters pertaining to Class 

I11 Gaming by the Nation and therefore preempts any State 

records law, including the New York Freedom of 

Information Law, with respect to records and information 

provided in accordance with this Compact. The State 

shall legally defend against disclosure under any 

applicable law of information provided by the Nation 

pursuant to this Compact. 

(f) Limited exceptions to policy of non-disclosure. The 

State may not disclose any records or documents provided 

by the Nation's Gaming Operation or SGA under this 

Compact; provided, however, that disclosure to a Nation, 

federal or state criminal agency pursuant to a duly 

authorized warrant of the U.S. District Court in the 

context of an ongoing criminal investigation may be made 

without the prior written consent of the Nation. 

(g) Notice to Nation. Notwithstanding Paragraph 15(e) above, 

the State shall provide prompt notice to the Nation's 

Gaming Operation of any other request or proposed form of 



order relating to the disclosure of records provided by 

the Nation under this Compact. Except where ordered by 

a duly authorized U.S. District Court warrant, the State 

shall not disclose any such records, to a court or 

otherwise, without first providing the Nation with an 

opportunity to challenge the request for the records and 

to seek judicial relief to prevent disclosure. 



16. AMENDMENT AND MODIFICATION. 

(a) Amendment and modification. The provisions of this 

Paragraph 16 shall govern the amendment and modification 

of this Compact. The Compact and its Appendices may be 

amended or modified by written agreement of the Nation 

and the State. 

(b) Comwact revisions. A request to amend or modify the 

Compact by either Party shall be in writing, specifying 

the manner in which the Party requests the Compact to be 

amended or modified, the reason(s) therefor, and the 

proposed language. Representatives of the Parties shall 

meet within thirty (30) days of the request and shall 

expeditiously and in good faith negotiate whether and on 

what terms and conditions the Compact will be amended or 

modified. A request by the Nation to amend or modify any 

provision of the Compact shall be deemed a request to 

enter into negotiations for the purpose of entering into 

a Nation-State Compact subject to the provisions of 25 

U.S.C. §2710(d); provided, however, that neither such 

request nor such negotiations shall be deemed to amend or 

modify the terms or effectiveness of this Compact unless, 

and then only to the extent that, modifications or 

amendments are agreed in writing by the Parties; 

provided, further, that any impasse in such negotiations 

shall not operate to terminate or invalidate this 

Compact . 

(c) Awwendices wrovisions. 

(1) Automatic amendments. If the State (i) makes 



lawful a Class I11 Gaming game not authorized to be 

conducted for any purpose by any person, 

organization or entity on the Effective Date of 

this Compact and the SGO adopts specifications for 

such game, or (ii) enters into a compact with any 

Indian tribe or nation governing the conduct of 

Class I11 Gaming game not authorized to be 

conducted by the Nation Gaming Operations under 

this Compact, and setting forth specifications for 

such game, then the State shall give the Nation 

Gaming Operation written notice of such action 

within thirty (30) days, identifying the game and 

its specifications. If the Nation Gaming Operation 

accepts such game and its specifications, it shall 

notify the State in writing and a corresponding 

amendment shall be made to the appropriate 

appendices hereunder to authorize the Nation Gaming 

Operation to conduct such games. If the Nation 

Gaming Operation submits its own specifications for 

such game, the State shall within thirty (30) days 

notify the Nation Gaming Operation that it has 

accepted or rejected the Nation Gaming Operation's 

proposed specifications. Failure to act within 

thirty (30) days shall be deemed a rejection of the 

proposed amendment. If the State accepts the 

Nation Gaming Operation's proposed specifications, 

amendments and modifications shall be made to the 

appropriate Appendices. If the State rejects the 

Nation Gaming Operation's proposed specifications, 

the Nation may commence arbitration as specified in 

this Compact solely on the issue of the State's 

good faith in its consideration of the Nation 



Gaming Operation's proposed specifications. 

(2) Other amendments. The Nation Gaming Operation may 

make a request to amend or modify specifications 

for a currently approved game by submitting 

proposed amended or modified specifications in 

writing to the State. The State shall within 

thirty (30) days notify the Nation Gaming Operation 

that it has accepted or rejected the Nation Gaming 

Operation's proposed specifications. Failure to 

act within thirty (30) days shall be deemed a 

rejection of the proposed amendment. If the State 

accepts the Nation Gaming Operation's proposed 

specifications, the appropriate amendments and 

modifications shall be made to Append.ices. If the 

State rejects the Nation Gaming Operation's 

proposed specifications, the Nation may commence 

arbitration as specified in this Compact on the 

issue of the State's good faith in its 

consideration of the Nation Gaming Operation's 

proposed specifications. 

(3 ) Except as provided in Paragraphs 16 (c) (1 and 

16 (c) (2) above, if a Party seeks to amend or modify 

a provision of any of the Appendices to this 

Compact, it shall notify the other Party in 

writing. The Party receiving such notice shall 

within thirty (30) days notify the Party requesting 

the amendment or modification that it accepts or 

rejects the proposed amendment or modification. If 

the proposed amendment or modification is accepted, 

it shall be effective upon the written acceptance 



of the other Party. If the proposed amendment or 

modification is rejected, the Party proposing it 

may commence arbitration as specified in this 

Compact on the issue of the Statef s good faith in 

considering the  ati ion's proposed amendment or 

modification. 



MISCELLANEOUS. 

(a) Calculation of time. In computing any period of time 

prescribed by this Compact or any laws, rules or 

regulations of the Nation, the day of the event from 

which the designated period of time begins to run shall 

not be included. A calendar day includes the time from 

midnight to eleven fifty-nine and fifty-nine seconds past 

meridian. Periods of less than ten (10) days shall be 

construed as business days. Periods of eleven (11) days 

or more shall be construed as calendar days. 

(b) Severability. 

Except for Paragraph 3, if any Pazagraph or 

provision of this Compact is held invalid by a 

federal court, or its application to a particular 

activity is held invalid, it is the intent of the 

Parties that the remaining Paragraphs and 

provisions, and the remaining applications of such 

Paragraphs and provisions, shall remain in full 

force and effect. 

( 2 )  Application of the provisions of Paragraph 

12(a) ( 4 1 ,  terminating the State Contribution in the 

event of the State's breach of its exclusivity 

obligation under Paragraph 12(a), shall not affect 

the validity of any other provision of this 

Compact. 

(c) Official notices and communications. 



All notices and communications required or authorized to 

be served in accordance with this Compact shall be served 

by Certified Mail at each of the following addresses: 

Seneca Nation of Indians 

Nation President 

Seneca Nation of Indians 

P.O. Box 231 

Salamanca, New York 14779 

Nation President 

Seneca Nation of Indians 

Foute 438 

Irving, New York 14081 

Seneca Gaminq Asency 

State of New York 

Governor 

State of New York 

The Capitol 

Albany, New York 12224 

State Gamins Officials 

New York State Wagering Board 

1 Watervliet Avenue ~xtension, Suite 2 

Albany, New York 12206 

or to such other address or addresses as either the 



Nation or the State may from time to time designate in 

writing. 

(d) Further assurances. The Parties shall execute and 

deliver all further instruments and documents and take 

any further action that may be reasonably necessary to 

implement the intent and the terms and conditions of this 

Compact. Without limitation of the foregoing, consistent 

with the MOU, the Parties will jointly seek, in a timely 

manner, any further ratification of this Compact that may 

be required. 



IN WITNESS WHEREOF, the Parties have executed this Agreement as of 

the date indicated below. 

DATE : % - / % - O x  

DATE : lL@,mA 

PRESIDENT 

SENECA NATION OF INDIANS 

GOVERNOR 

STATE OP NEW YORK 
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