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In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, an Environmental Assessment has been completed and a Finding of No Significant
Impact (FONSI) has been issued. The EA authorizes land use for up to two Bakken oil and gas
wells located on the proposed Myrtle Old Dog #24H well pad on the Fort Berthold Indian
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and Tribal buildings for 30 days.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
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Jeff Hunt, Fort Berthold Agency (e-mail)




Finding of No Significant Impact

WPX Energy Williston, LLC
Environmental Assessment
For:

Two Bakken/Three Forks Oil and Gas Wells (HA and HB) on the Proposed Myrtle Old
Dog #24H Well Pad

Fort Berthold Indian Reservation
McKenzie County, North Dakota

The U.S. Bureau of indian Affairs [BIA) has received a proposal to drill a Two Bakken/Three Forks Oil and Gas Wells
{HA and HB)} on the Proposed Myrtle Old Dog #24H Well Pad on the Fort Berthold Reservation. The proposed well
pad, access road, and utility corridor would be located in the SW¥% SW Section 13, Township {T) 149 North (N),
Range {R) 94 West (W}, McKenzie County, North Dakota. Associated federal actions by BIA include determinations
of effect regarding environmental resources and positive recommendations to the Bureau of Land Management
regarding the Applications for Permit to Drill.

The potential of the proposed action te impact the human environment is analyzed in the following Environmental
Assessment (EA), as required by the National Environmental Policy Act. Based on the EA, | have determined that
the proposed project will not significantly affect the quality of the human or natural environment. No
Environmental Impact Statement is required for any portion of the proposed activities.

This determination is based on the feliowing factors:

1. Agency and public involvement solicited for the preceding NEPA document was sufficient to
ascertain potential environmental concerns asscciated with the currently proposed project.
2. Protective and prudent measures were designed to minimize impacts to air, water, soil,

vegetation, wetlands, wildlife, public safety, water resources, and cuiltural resources. The
remaining potential for impacts was disclosed for both the proposed action and the No Action
alternatives.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding wildlife
impacts, particularly in regard to threatened or endangered species. This guidance includes the
Migratory Bird Treaty Act {16 U.S.C. 703 et seq.} {MBTA}, the National Environmental Pelicy Act
of 1969, as amended (42 U.S.C. 4321 et seq.) (NEPA), the Bald and Golden Eagle Protection Act
{16 U.S.C. 668-668d, 54 Stat. 250) (BGEPA), Executive Order 13186 “Responsibilities of Federal
Agencies to Protect Migratory Birds”, and the Endangered Species Act {16 U.S.C. 1531 et seq.)
(ESA).

4. The proposed action is designed to avoid adverse effects to historic, archaeological, cultural and

traditional properties, sites and practices. Compliance with the procedures of the National

Historic Preservation Act is complete.

Environmental justice was fully considered.

Cumuiative effects to the environment are either mitigated or minimal.

No regulatory requirements have been waived or require compensatery mitigation measures.

The proposed project will improve the socio-economic condition of the affected Indian

community.
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Notice of Availability and Appeal Rights

WPX Energy Williston, LL.C: Twq Bakken/Three Forks Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals related to Two Bakken/Three Forks
Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad on the Berthold Reservation as
shown on the attached map. Construction by WPX is expected to
begin in 2012,

An environmental assessment (EA) determined that proposed
activities will not cause significant impacts to the human
environment. An environmental impact statement is not required.
Contact Earl Silk, Superintendent at 701-627-6570 for more
information and/or copies of the EA and the Finding of No
Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is not a
decision to proceed with an action and cannot be appealed. BIA’s
decision to proceed with administrative actions can be appealed
until November 27, 2012, by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold Agency
at 701-627-6570.
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1.0 PURPOSE AND NEED FOR THE PROPOSED ACTION

Developments have been proposed on lands held in trust by the United States on the Fort
Berthold Indian Reservation (the Reservation) in McKenzie County, North Dakota, in
Jocations that target specific areas in the Bakken/Three Forks Formation, a known oil reserve.
The Bureau of Indian Affairs (BIA) is the surface management agency for potentially affected
tribal lands and individual allotments, in addition to managing lands held in title by the tribe
and tribal members with subsurface mineral rights. The BIA’s primary mission is to represent
the interests, including the trust resources, of members of the Three Affiliated Tribes of the
Mandan, Hidatsa, and Arikara (MHA) Nation, as well as those of individual tribal members.
All members of the MHA Nation, including individual allotment owners, could benefit
substantially from the development of o0il and gas exploration on the Reservation. This
environmental assessment (EA) is based on the need for analysis of any proposed endeavor
under BIA jurisdiction.

This EA addresses the potential impacts associated with the construction, and possible long-
term operation, of facilities and locations discussed in the Proposed Action by WPX Energy
Williston, LLC (WPX). This includes the potential drilling of two oil and gas wells on one
proposed well pad and the installation of a utility corridor consisting of an access road; oil,
gas, and produced water gathering pipelines; electric and fiber optic utility lines; and
temporary above-ground freshwater pipelines.

1 SWCA
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2.0 FEDERAL AND OTHER RELEVANT REGULATIONS AND
AUTHORITIES

Oil and gas exploration and subsequent development are under the authority of the Energy
Policy Act of 2005 (42 United States Code [USC] 15801, et seq.), the Federal Onshore Qil
and (GGas Royalty Management Act of 1982 (30 USC 1701, et seq.), the Indian Mineral
Development Act of 1982 (25 USC 2101, et seq.), and the Indian Mineral Leasing Act of
1938 (25 USC 396a, et seq.). The BIA’s role in the Proposed Action includes approving
easements, leases, and rights-of-way (ROWs); determining effects on cultural resources; and
making recommendations to the Bureau of Land Management (BLM).

Compliance with the National Environmental Policy Act (NEPA), the Council on
Environmental Quality regulations (Title 40 Code of Federal Regulations [CFR] 1500-1508),
43 CFR 3100, and Onshore Oil and Gas Order Nos. 1, 2, 6, and 7 is required due to the
project’s location on federal lands. The BLM is responsible for the final approval of all
Applications for Permit to Drill (APDs) after receiving recommendations for approval from
the BIA. The BLM is also tasked with on-site monitoring of construction and production
activities as well as resolution of any dispute that may arise as a result of any of the
aforementioned actions. Informal Section 7 consultation and compliance with Section 106
regulations are adhered to. In addition, applications to the U.S. Army Corps of Engineers
under Section 10 of the Clean Water Act of 1972 are prepared on an as-needed basis.

This EA analyzes potential impacts to elements in the natural and human environments for
both the No Action Alternative (described in Section 3.1) and the Proposed Action. Impacts
may be beneficial or detrimental, direct or indirect, and short-term or long-term. This EA also
analyzes the potential for cumulative impacts and ultimately makes a determination as to the
significance of any impacts.

In the absence of significant negative consequences, this EA would result in a Finding of No
Significant Impact. Should significant adverse impacts be identified as a result of the direct,
indirect, or cumulative effects of the Proposed Action, then NEPA requires the preparation of
an environmental impact statement. It should be noted that a significant benefit from the
project does not necessarily require preparation of an environmental impact statement.
Commercial viability of the proposed wells could result in additional exploration in the area,
and any future oil/gas exploration activities and associated federal actions that are proposed
wholly or partly on trust land would require additional NEPA analysis and BIA consideration
prior to implementation and/or production activities.

WPX will comply with all applicable federal, state, and tribal laws, rules, policies,
regulations, and agreements. WPX also agrees to follow all best management practices
(BMPs) and monitoring mitigations described in this EA and listed in Section 4.12. No
disturbance of any kind would begin until all required clearances, consultations,
determinations, easements, leases, permits, and surveys are in place.
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3.0 PROPOSED ACTION AND THE NO ACTION ALTERNATIVE

The BIA, as required by NEPA, must “study, develop, and describe appropriate alternatives to
the recommended course of action in any proposal that involves unresolved conflicts
concerning alternative uses of available resources...” (NEPA Sec 102[2] [e]). Developing a
range of alternatives allows for exploration of options designed to meet the purpose and need
for the action. Along with the No Action Alternative, the BIA is considering the Proposed
Action,

31 THE NO ACTION ALTERNATIVE

Under the No Action Alternative, the Proposed Action (including the well pad, wells, access
road, gathering pipelines, and electric and fiber optic lines) would not be constructed, drilled,
installed, or operated. The BIA would not approve easements, leases, or ROWs for the
proposed locations and the BLM would not approve the APDs. No impacts would occur as a
result of this project to the following critical elements: air quality, public health and safety,
water resources, wetland/riparian habitat, threatened and endangered species, soils, vegetation
and invasive species, cultural resources, socioeconomic conditions, and environmental justice
(EJ). There would be no project-related ground disturbance, use of hazardous materials, or
trucking of product to collection areas. Surface disturbance, deposition of potentially harmful
biological material, and traffic levels would not change from present levels. Under the No
Action Alternative, the MHA Nation, tribal members, and allottees would not have the
opportunity to realize potential financial gains from the discovery and resulting development
of resources at these well locations.

3.2 THE PROPOSED ACTION

In addition to the No Action Alternative, this document analyzes the potential impacts of one
new developmental oil and gas well pad, including two potential oil and gas wells, an access
road, gathering pipelines, and buried electric and fiber optic utility lines, located in the west-
central portion of the Reservation in McKenzie County, North Dakota.

WPX has acquired the mineral leases and is proposing to drill two potential oil wells on the
proposed Myrtle Old Dog #24H well pad (well pad) within the boundary of the Reservation.
The proposed well pad is described below, and illustrated in Figures 3-1 and 3-2. Well surface
hole locations, shown in Figure 3-2, were chosen by WPX in consultation with tribal and BIA
resource managers to provide development resources for the Bakken/Three Forks Formation.
Bottom hole locations are under the jurisdiction of the North Dakota Industrial Commission
and BLM.
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3.2.1 Myrtle Old Dog #24H Well Pad

WPX proposes construction and operation of the well pad in order to develop the oil potential
previously found in the Bakken/Three Forks Formation by exploration wells and to serve as a
centralized location to house production facilities servicing two oil and gas wells. The
proposed well pad, access road, and utility corridor would be located in the SW¥4 SWl
Section 13, Township (T) 149 North (N), Range (R) 94 West (W), McKenzie County, North
Dakota. The proposed well pad would be within a 5.19-acre fenced area, resulting in the
following proposed surface disturbance in addition to the utility corridor.

e Surface disturbance for utility corridor containing both access road and gathering
pipelines: 16.89 acres.

o Surface disturbance for portion of utility corridor containing only access road: 3.35
acres.

¢ Surface disturbance for portion of utility corridor containing only gathering pipelines:
1.87 acres.

¢ Post-interim reclamation well pad disturbance area: 2.63 acres.

Construction schematics (plats) for the proposed well pad are provided in Appendix A. As
shown, the fenced area would include topsoil piles, soil berms, pump jacks, tanks, and
heater/treaters. A cattle guard would be placed at the point of intersection between the well
pad and access road and straw rolls, check dams, and matting would be installed to ensure soil
stability and prevent erosion.

During well pad and utility corridor construction, an access road, oil, gas, and produced water
gathering pipelines, electric and fiber optic utility lines, and temporary above-ground
freshwater pipelines would be constructed and installed within a 130-foot-wide utility corridor
ROW. Approximately 5,714.09 feet from the well pad, the oil, gas, and produced water
pipelines would diverge northeast than east for approximately 873.08 feet to connect to the
Cross #2-13 gathering pipeline system. The pipelines would be constructed within a 100-foot-
wide ROW from the point of divergence to the interconnect with the Cross #2-13 gathering
pipeline system. The ROW containing the access road and electric and fiber optic utility lines
would be reduced to a width of 100 feet from the divergence of the gathering pipelines and
travel approximately 1,420.14 feet north to connect to BIA Road 12.

WPX proposes location-specific containment measures to safeguard against a highly unlikely
unanticipated release. These include installing 24-inch synthetically enhanced berms around
the edges of the well pad, locating secondary containment in the form of topsoil and spoils
stockpiles at the tops of drainages to prevent any offsitc movement events, and rounding
comers of the well pad. In addition, contained storm water, sediments, and errant
hydrocarbons would be removed via a vacuum truck and disposed of at an approved facility.

Interim reclamation activities for this undertaking would reclaim 2.56 acres from the initial
well pad surface disturbance. All components (e.g., well pad, access road, gathering pipelines,
electric and fiber optic utility lines, storage areas, and supporting facilities) would be
reclaimed upon final abandonment unless formally transferred, with federal approval, to either
the BIA or the landowner.
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For these proposed facilities, WPX is considered the operator. WPX commits to follow and
abide by all commitments and agreements discussed in this document and in Emergency Spill
Contingency Plan for Oil Gathering Systems Operated by WPX Energy in the Williston Basin
of North Dakota (WPX 2012).

3.2.2 Well Pad and Infrastructure Locations

Well pad and utility corridor locations, shown in Figure 3-2, were developed in consultation
with tribal and BIA resource managers during a pre-clearance process that included surveys
for cultural, archaeological, and natural (i.c., biological and physical) resources.

Interdisciplinary on-site meetings were conducted on June 19, 2012, to review the proposed
location with regard to topography, potential drainage issues, and erosion control measures.
Surveys were conducted by SWCA Environmental Consultants (SWCA) prior to that time to
determine potential impacts to both natural and cultural resources. The on-site meetings were
attended by the surveyors, SWCA natural and cultural resource specialists, WPX
representatives, and a BIA representative.

3.2.3 Well Pad

The proposed well pad would include a leveled area (pad) that would be used for the drilling
rig and equipment. The pad would be stripped of topsoil and vegetation and then graded. The
topsoil would be stockpiled and stabilized with native grasses until it could be used to reclaim
and revegetate the disturbed area. The subsoils would be used in the construction of the pad
and the finished pad would be graded to ensure that water drains away from the pad. WPX
would surround the well pad with a 24-inch synthetically enhanced containment berm, in
addition to steel containment barriers around the tank battery, designed to hold 110% of the
largest tank plus one full day’s daily production volume, to prevent hazardous runoff or spills.

Additional BMPs for erosion control would be implemented and would include surface
drainage controls, soil surface protection methodologies, and sediment capture features (refer
to Section 4.12). The well pad would be surrounded by a fence to keep livestock off site as
well as any unauthorized individuals from possible injuries sustained by wandering on site. At
the point where the access road and fence meet, a cattle guard would be installed.

The well pad would use a closed-loop system, in which cuttings and fluid would be hauled off
site and disposed of at an approved facility. A cuttings pit would only be constructed in the
event of an accident during drilling in which cleanup crews could not reach the location for an
extended time. The pit would be used to hold the waste until cleanup could be completed so
as not to impede drilling operations, and would then be reclaimed; any fluids and cuttings
would be transported off site to be disposed of at an approved facility.

324 Access Road and Utility Corridor

Approximately 1.4 miles of new access road would be constructed within variable ROW
widths to connect the proposed well pad to BIA Road 12. The utilities and access road would
be collocated in the same ROW for the majority of the length of the corridor, and would
consist of an access road; oil, gas, and produced water gathering pipelines; electric and fiber
optic utility lines; and temporary above-ground freshwater pipelines. The gathering pipelines
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would split off from the main 130-foot-wide utility corridor and connect to the Cross #2-13H
gathering pipeline system within a reduced 100-foot-wide ROW. At the point of divergence,
the main utility corridor, containing only the access road and electric and fiber optic utility
lines, would continue north, with the ROW width being reduced from 130 feet to 100 feet
until intersecting with BIA Road 12. Signed agreements would be in place allowing road and
utility construction across affected allotted land surfaces, and any applicable approach permits
and/or easements would be obtained prior to any construction activity.

Oil, gas, and produced water pipelines would be buried in two 2.5-foot-wide trenches, spaced
5.0 feet apart, or one 5.0-foot-wide trench. Oil and gas pipelines would be no greater than 8
inches in diameter and constructed of steel. The water pipeline would also be no greater than
8 inches in diameter and constructed of Fiberspar® or similar corrosion resistant material.
Technical descriptions for the materials, corrosion rates, spill response plans, pipeline
marking procedures, quality assurance/quality control, valve locations, boring locations, and
reclamation plans are Arrows’ specific procedures for pipeline construction.

Arrow adheres to the requirements of 49 CFR 192.707 with regard to the marking of buried
pipelines. Specifically, Arrow would place pipeline markers within 1,000 feet of one another
at all public road crossings, railroad crossings, creek crossings, and fence crossings, and at all
points of major direction change.

Arrow purchases steel pipe that is rated as American Petroleum Institute (API) SL X52 and
inspects all pipe while at the mill to ensure quality. Arrow is also present to ensure that
external epoxy coating is applied to a minimum thickness of 14 millimeters. During
construction, all welds are visually inspected for quality and completeness by qualified
professionals. Once welds have passed visual inspection, they are subjected to 100 percent
non-destructive testing. After passing these tests, the weld areas are covered for corrosion
protection. After the weld areas have been covered, the external coating of the pipe is
inspected using a jeep meter to detect holes and cracks. The pipe is lowered into the trench
and buried. Prior to being put into service, the steel pipe is hydrotested to approximately 1.5
times the minimum design pressure of 1,180 pounds per square inch gauge (psig).

The produced water pipe is designed to sustain a minimum pressure of 750 psig and is
hydrotested to approximately 900 psig prior to being approved for service. Two valves would
be installed at each end of the proposed pipelines. One valve would be installed at the well
location and the second valve would be installed at the proposed tie-in. The installation of two
valves would allow Arrow to isolate the proposed gathering pipelines, if required.

Arrow has developed a Spill Response Plan (Plan) (Middick 2011) for the Phase 3 southwest
pipeline. The spill preventative measures and monitoring protocols, notification procedures,
spill detection and on-scene spill mitigation procedures, response activitics, contacts, training
and drill procedures, and response plan review and update procedures, as referenced in the
Plan, apply to the proposed pipelines, so long as Arrow remains the operator. A copy of the
Plan has been filed with the BIA and Arrow has legally committed to adhering to the
procedures and requirements as defined by federal law (49 CEFR 194). Arrow, on behalf of
WPX, has committed to developing a project-specific spill response plan that will be
submitted to the BIA prior to the commencement of construction activities.
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Access road construction would follow road design standards outlined in the BLM Gold Book
(BLM and U.S. Forest Service [USFS] 2007). At a minimum, 8 inches of topsoil would be
removed from the access road corridors. This stockpiled topsoil would then be placed on the
outside slopes of the ditches following road construction. The ditches would be seeded as
quickly as possible using a seed mixture determined by the BIA. Care would be taken during
road construction to avoid disturbing or disrupting any buried utilities that are located along
existing major roads. The access road would be surfaced with a minimum of 4 inches of
aggregate if the site were to be established as a commercial production site. Also, the roadway
would remain in use for the life of the wells. Details of road construction are addressed in the
APD. A diagram of typical road cross sections is provided in Figure 3-3.
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Figure 3-3. Typical road cross sections (BLM and USFS 2007).

9 SWCA4



Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

325 Well Drilling

The currently proposed approximate bottom hole targets and drilling paths are summarized
below and illustrated in Figure 3-4.

3.2.5.1 Proposed Bottom Hole Locations

The spacing unit consists of 640 acres (+/-) with the following proposed bottom hole and
drilling target locations (Figure 3-4).

o #24HA: Approximately 550 feet from the west line and 250 feet from the south line in
the SW¥4 SW¥ Section 24, T149N, R94W.

o #24HB: Approximately 1,943 feet from the west line and 250 feet from the south line
in the SE% SW¥ Section 24, T149N, R94W,

After securing ROW leases, WPX would submit the APDs to the BLM under separate cover.
The BIA’s office in New Town, North Dakota, would receive a copy of the APDs from the
BIL.M North Dakota Field Office. Construction would begin when the BIA completes the
NEPA process and the APDs are then approved by the BLM.

Rig transport and on-site assembly would take approximately seven days; a typical drill rig is
shown in Figure 3-5. Drilling would require approximately 35 days per well to reach the
target depth, using a rotary drilling rig rated for drilling to a depth of approximately 15,000
feet. For the first 2,500 feet drilled, a freshwater-based mud system with non-hazardous
additives would be used to minimize contaminant concerns. Water would be obtained from a
commercial source for this drilling stage, using approximately 8.4 gallons of water per foot of
hole drilled (approximately 21,000 gallons total for this portion).

After setting and cementing the near-surface casing, an oil-based mud system (80% to 85%
diesel fuel and 15% to 20% water) would be used to drill to a 7-inch casing point. Qil-based
drilling fluids reduce the potential for hole sloughing while drilling through water-sensitive
formations (shales). Approximately 4,720 additional gaflons of water and 18,900 gallons of
diesel fuel per well would be used to complete vertical drilling. The lateral reach of the
borehole would be drilled using 33,600 gallons of fresh water as mud and adding polymer
sweeps as necessary to clean the hole.
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solid waste would be contained in enclosed containers, then transported to, and disposed of at,
state-approved facilities.

3.2.10 Reclamation

3.2.10.1 Interim Reclamation

Reclamation would continue over the life of the well pad and would include the return of
topsoil, and contouring and seeding of native vegetation. Interim reclamation would be
required six months after construction, if environmentally feasible, and then following any
maintenance work or additions of infrastructure. Reclamation would be required before final
abandonment of the decommissioned well pad. A successful reclamation would at all times be
the responsibility of the operator.

The portions of the well pad and utility corridor not used for functionality would be back-
filled, assuming frozen or saturated soils are not present. Topsoil piles would be stored on site
during construction. If construction is to occur during winter, WPX would partially use non-
frozen back-fill soil to the extent possible and cover the entire ROW with straw. Topsoil
would be distributed as soon as practicable after the soil has defrosted. Topsoil piles would be
covered to eliminate the potential for rill erosion and subsequent loss of soil during spring
snow melt and precipitation events.

Applicable short- and long-term BMPs (Section 4.12) would be used to minimize and control
erosion in disturbed areas. To reduce compaction, the access road and utility corridor ROWs
and well pad area would be plowed before the stockpiled topsoil is distributed.

The disturbed areas would be reclaimed and contoured as soon as possible after construction
is complete (fall/spring). The utility road ROW and disturbed area outside of the working well
pad arca would be covered with stockpiled topsoil and seeded with a seed mixture determined
by the BIA.

A noxious weed survey would be conducted prior to construction covering the well pad and
utility corridor ROW. WPX would control any noxious weeds within the ROW and other
applicable facilities by approved chemical or mechanical methods, according to the weed
management plan developed by the BIA to treat known or likely to occur noxious weed
species. If seeding of the ROW does not occur due to growing season constraints, WPX
would deploy approved weed-free hay across the entire ROW to reduce the potential for
excessive erosion as a result of spring snow melt and precipitation.

The entire ROW would be monitored for erosion, subsidence, and noxious weeds. In areas
where problems are found to occur, reclamation efforts would continue until the BIA feels the
ROW is successfully reclaimed. Reclamation is considered successful when:

e seceded areas are established;

e adjacent vegetative communities spread back into the disturbed areas; and

e noxious weeds are under control.

If the new sceding is not successful after two growing seasons, the BIA may require
additional efforts to establish vegetation.
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4.0 THE AFFECTED ENVIRONMENT AND POTENTIAL IMPACTS

The broad definition of NEPA leads to the consideration of the following clements of the
human and natural environments: air quality, public health and safety, water resources,
wetland/riparian habitat, threatened and endangered species, soils, vegetation and invasive
species, cultural resources, socioeconomic conditions, and EJ.

4.1 PHYSICAL SETTING

The proposed well pad site and spacing unit would be in a rural arca located on the
Reservation in west-central North Dakota. The Reservation is the home of the MHA Nation
and encompasses more than one million acres, of which almost half, including the project
area, arc held in trust by the United States for either the MHA Nation or individual allottees.

The proposed well pad, access road, and utility corridor would be situated geologically within
the Williston Basin, where the shallow structure consists of sandstones, silts, and shales
dating to the Tertiary period (65 to 2 million years ago), including the Sentinel Butte and
Golden Valley formations. The underlying Bakken/Three Forks Formation is a well-known
source of hydrocarbons targeted by the Proposed Action. Although earlier oil/gas exploration
activity within the Reservation was limited and commercially unproductive, recent economic
changes and technological advances now make accessing oil in the Bakken/Three Forks
Formation feasible.

The Reservation is within the northern Great Plains ecological region, which consists of four
physiographic units: 1) the Missouri Coteau Slope north of Lake Sakakawea; 2) the Missouri
River trench (not flooded); 3) the Little Missouri River badlands; and 4) the Missouri Plateau
south and west of Lake Sakakawea (Williams and Bluemle 1978). Much of the Reservation is
on the Missouri Plateau Slope. Elevations of the unglaciated, gently rolling landscape range
from a normal pool elevation of 1,838 feet at Lake Sakakawea to approximately 3,300 feet in
the Killdeer Mountains. Annual precipitation on the plateau averages between 15 and 17
inches. Mean temperatures fluctuate between -3 and 21 degrees Fahrenheit (°F) in January
and between 55°F and 83°F in July, with 95 to 130 frost-free days each year (U.S. Geological
Survey 2010).

42 AIRQUALITY

4.2.1 Air Quality Standards for Criteria Pollutants

The federal Clean Air Act (CAA) (USC 7401-7671, as amended in 1990) established
National Ambient Air Quality Standards (NAAQS) for criteria pollutants to protect public
health and welfare. It also set standards for other compounds that can cause cancer, regulated
emissions that cause acid rain, and required federal permits for large sources. NAAQS have
been established for ozone, carbon monoxide, nitrogen dioxide, sulfur dioxide, particulate
matter, and lead (U.S. Environmental Protection Agency [EPA] 2011a). The primary NAAQS
are set for pervasive compounds that are generally emitted by industry or motor vehicles.
Standards for each pollutant meet specific public health and welfare criteria; thus, they are
called the “criteria poliutants.”
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The CAA mandates prevention of significant air quality deterioration in certain designated
attainment areas and has designated more stringent air quality standards, known as Secondary
Standards, for these areas. Class 1 attainment areas have national significance and include
national parks greater than 6,000 acres, national monuments, national seashores, and federal
wilderness areas larger than 5,000 acres that were designated prior to 1977 (Ross 1990). The
Class 1 regulations (40 CFR 51.307) attempt to protect visibility through a review of major
new and modified sources of pollutants, and requiring strict air quality emission standards if
they would have an adverse impact on visibility within the Class I area (National Park Service
2010).

The nearest designated attainment area to the project area is the Theodore Roosevelt National
Park (TRNP), a Class 1 area that covers about 110 square miles in three units within the Littie
Missouri National Grassland. The TRNP is approximately 16 miles south of Watford City,
North Dakota, and approximately 30 miles west of the proposed well sites. Two air quality
monitoring stations are located within the TRNP, with the North Unit monitoring most criteria
pollutants (National Park Service 2010; North Dakota Department of Health [NDDH] 2012).
All other parts of the state, including the Reservation, are classified as Class II attainment
areas, affording them protections through the Primary NAAQS (NDDH 2012).

Some states have adopted more stringent standards for criteria pollutants, or have chosen to
adopt new standards for other pollutants. For instance, the NDDH has established a standard
for hydrogen sulfide (H,S) (NDDH 2012).

Criteria pollutants and their health effects include the following.

e Sulfur dioxide (SO,) is a colorless gas with a strong, suffocating odor. SO, is
produced by burning coal, fuel oil, and diesel fuel, and can trigger constriction of the
airways, causing particular difficulties for asthmatics. Long-term exposure is
associated with increased risk of mortality from respiratory or cardiovascular disease.
SO, emissions are also a primary cause of acid rain and plant damage (EPA 201 1a).

» [Inhalable Particulate Matter (PM;, and PM>5) is a class of compounds that can lodge
deep in the lungs, causing adverse health problems, depending on their size,
concentration, and content. Based on extensive health studies, particulate matter is
regulated under two classes. PMg is the fraction of total particulate matter 10 microns
or smaller, and PMj 5 is two and a half microns or smaller. Inhalable particulate matter
can range from inorganic wind-blown soil to organic and toxic compounds found in
diesel exhaust. Toxic compounds such as benzene often find a route into the body via
inhalation of fine particulate matter (EPA 201 1a).

* Nitrogen digxide (NQ,) is a reddish-brown gas with an irritating odor. Primary sources
include motor vehicles, industrial facilities, and power plants. In the summer months,
NQ; is a major component of photochemical smog. NO, is an irritating gas that may
constrict airways, especially of asthmatics, and increase the susceptibility to infection

in the general population. NO; is also involved in ozone smog production (EPA
2011a).
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*  Ozone (03) is a colorless gas with a pungent, irritating odor and creates a widespread
air quality problem in most of the world’s industrialized areas. Ozone smog is not
emitted directly into the atmosphere but is primarily formed through the reaction of
hydrocarbons and nitrogen oxides in the presence of sunlight. Health effects related to
Os can include reduced lung function, aggravated respiratory illness, and irritated
eyes, nose, and throat. Chronic exposure can cause permanent damage to the alveoli of
the lungs. O3 can persist for many days after formation and travel several hundred
miles (EPA 2011a).

e Carbon monoxide (CO) is a colorless, odorless gas that is a byproduct of incomplete
combustion. CO concentrations typically peak nearest a source, such as roadways or
areas with high fireplace use, and decrease rapidly as distance from the source
increases. Ambient levels are typically found during periods of stagnant weather, such
as on still winter evenings with a strong temperature inversion. CO is readily absorbed
into the body from the air. It decreases the capacity of the blood to transport oxygen,
leading to health risks for unborn children and people suffering from heart and lung

disease. The symptoms of excessive exposure are headaches, fatigue, slow reflexes,
and dizziness (EPA 2011a).

The Primary and Secondary NAAQS for criteria pollutants are shown in Table 4-1. NEPA
assessments require analysis of both near-field and far-field as part of the cumulative effects
of proposed projects on air quality. Therefore, the North Dakota Ambient Air Quality
Standards are shown as well as federal standards.

North Dakota has separate state standards for SO; and H;S that are different from the federal
criteria standards. All other state criteria pollutant standards are the same as federal. In
addition, the EPA averages data from monitoring stations within each county to determine the
Air Quality Index (AQI), a general measure of air quality for residents of the county. An AQI
greater than 100 is indicative of unhealthy air quality conditions for the county residents,
although residents may experience greater or lesser risks depending on their proximity to the
sources of pollutants (EPA 2011b).
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Table 4-1. NAAQS and Other Air Quality Standards.

Primary Secondary
Pollutant Averaging Period Standard Stanflard North Dakota
(NAAQS) (National AAQS
Parks)
SO; (parts per billion 1-hour 75 - 273
[ppb]) 3-hour 500 500 -
24-hour’ 140 - 99
Annual (Arithmetic 30 - 23
Average)
PM;, (micrograms per 24-hour’ 150 - 150
cubic meter of air Expected annual mean 50 - 50
[ng/m’])
PM, s (jg/m’) 24-hour’ 35 35 35
Annual (Arithmetic 15 15 15
Average)’
NO, (ppb) 1-hour’ 100 - -
Annual mean 53 53 53
CO (parts per million I-hour! 35 - 35
[ppm]) 8-hour’ 9 - 9
O (ppb) 1-hour’ 120 120 120
8-hour’ 75 75 -
Lead (ug/m’) Rolling 3-month 0.15 0.15 1.5 (quarterly
average mean)
H,S (ppm) Instantaneous - - 10
1-hour - - 0.20
24-hour - - 0.10
3-month - - 0.02

Sources: EPA 2011a; NDDH 2012.
''Not to be exceeded more than once per year.

“Not to be exceeded more than once per year on average over 3 years.

? To attain this standard, the 3-year average of the 98" percentile of 24-hour concentrations at each
population-oriented monitor within an area must not exceed standard.
* To attain this standard, the 3-year average of the weighted annual mean must not exceed the

standard.

> To attain this standard, the 3-year average of the fourth-highest daily maximum must not exceed the

standard.
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422 Greenhouse Gas Emissions and Climate Change

Gases that trap heat in the atmosphere are often called greenhouse gases (GHGs). Some
(GHGs such as carbon dioxide occur naturally and are emitted to the atmosphere through
natural processes and human activities. Other GHGs (e.g., fluorinated gases) are created and
emitted solely through human activities. The EPA (201 1c) identifies the principal GHGs that
enter the atmosphere because of human activities as the following.

¢ Carbon Dioxide (CO,): CO; enters the atmosphere through the burning of fossil fuels
(oil, natural gas, and coal), solid waste, trees and wood products, and also as a result of
other chemical reactions (e.g., manufacture of cement). CO; is also removed from the
atmosphere (or “sequestered”) when it is absorbed by plants as part of the biological
carbon cycle.

o Methane (CH4): CH,4 is emitted during the production and transport of coal, natural
gas, and oil. CH4 emissions also result from livestock and other agricultural practices
and by the decay of organic waste in municipal solid waste landfills.

e Nitrous Oxide (N>O): N,O is emitted during agricultural and industrial activities, as
well as during combustion of fossil fuels and solid waste.

» Fluorinated Gases: Hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride are
synthetic, powerful GHGs that are emitted from a variety of industrial processes.
Fluorinated gases are typically emitted in small quantities, but are potent GHGs
thought to contribute significantly to global warming processes (EPA 2011b).

CO:; is the primary GHG, responsible for approximately 90% of radiative forcing (the rate of
energy change as measured at the top of the atmosphere; can be positive [warmer] or negative
[cooler]) (EPA 2011b). To simplify discussion of the various GHGs, the term “Equivalent
CO; or CO2e” has been developed. COze is the amount of CO, that would cause the same
level of radiative forcing as a unit of one of the other GHGs. For example, one ton of CH, has
a COze of 22 tons; therefore, 22 tons of CO, would cause the same level of radiative forcing
as one ton of CHy. NoO has a CO,e value of 310. Thus, control strategies often focus on the
gases with the highest COze value.

According to the Pew Center, “Over the past 50 years, the (worldwide) data on extreme
temperatures have shown similar trends of rising temperatures: cold days, cold nights, and
frosts occurred less frequently over time, while hot days, hot nights, and heat waves occurred
more frequently” (Pew Center 2009). Generally, the earth’s temperature has increased about
one degree Celsius since 1850 but some areas have seen an increase of four degrees. Sea
levels are also rising, mountain glaciers are disappearing, and ocean currents, such as the Gulf
Stream, are slowing (Intergovernmental Panel on Climate Change [[PCC] 2007).

Observational evidence from all continents and most oceans shows that many natural systems
are being affected by regional climate changes, particularly temperature increases. The IPCC
Working Group I Fourth Assessment compiles and analyzes global data on climate change,
and reports that warming of the climate system is evident from global observations of
increases in average air and ocean temperatures, widespread melting of snow and ice, and
rising average sea levels (IPCC 2007). World-wide, 11 of the 12 years between 1995 and
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have adopted goals and actions to reduce GHGs. The EPA and the National Highway Traffic
Safety Administration have increased corporate fuel economy standards to promote national
energy security and reduce GHGs. Standards would equal 35 miles per gallon by 2020, with
an estimated savings to drivers of $100 billion annually (EPA 2011c).

On May 13, 2010, the EPA issued a final rule that establishes thresholds for GHG emissions
that define when permits under the New Source Review Prevention of Significant
Deterioration and title V Operating Permit programs are required for new and existing
industrial facilities (EPA 2011c¢). This final rule “tailors” the requirements of these CAA
permitting programs to limit which facilities would be required to obtain Prevention of
Significant Deterioration and title V permits. Facilities responsible for nearly 70% of the
national GHG emissions from stationary sources would be subject to permitting requirements
under this rule. This includes the nation’s largest GHG emitters—power plants, refineries, and
cement production facilities. Emissions from small farms, restaurants, and all but the very
largest commercial facilities are not covered by these programs at this time; however, the
EPA recently initiated additional hearings to help determine the types of industries to be held
to new standards under these federal permits (EPA 2011c).

Energy production and supply was estimated to emit up to 25.9% of GHGs world-wide in
2004 (Pew Center 2009). CH,4, with a high radiative forcing CO.e ratio, is a common fugitive
gas emission in oil and gas fields (EPA 2011b). Oil and gas production, however, is highly
variable in potential GHG emissions. Oil and gas producers in the United States are not
considered large GHG emitters by the EPA, and are not the subject of any current federal
proposals that would regulate GHG emissions.

4.2.3 Hazardous Air Pollutants

Hazardous air pollutants (HAPs) are a class of compounds known to cause cancer, mutation,
or other serious health problems. HAPs are usually a localized problem near the emission
source. HAPs are regulated separately from criteria air pollutants. There are several hundred
HAPs recognized by the EPA and State of North Dakota. Health effects of HAPs may occur
at exceptionally low levels; for many HAPs, it is not possible to identify exposure levels that
do not produce adverse health effects. Major sources of toxic air contaminants include
industrial processes, commercial operations (e.g., gasoline stations and dry cleaners), wood
smoke, and motor vehicle exhaust. Unlike regulations for criteria pollutants, there are no
ambient air quality standards for HAPs. Examples of HAPs found in gases released by oil
field development and operation include benzene, toluene, xylene, and formaldehyde (BLM
2009). HAP emissions receive evaluation based on the degree of exposure that can cause risk
of premature mortality, usually from cancer.

Risk assessments express premature mortality in terms of the number of deaths expected per
one million persons. The NDDH typically reviews projects and either requires an applicant to
prepare a risk assessment or assign the state engineers to conduct the assessment. For new
sources emitting HAPs with known negative health effects, an applicant must demonstrate
that the combined impact of new HAP emission does not result in a maximum individual
cancer risk greater than one in one hundred thousand.
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4.2.4 Existing Air Quality in the Project Area

Federal air quality standards apply in the project area, which is designated as a Class II
attainment area. Although the State of North Dakota does not have jurisdiction over air
quality matters on the Reservation and no air quality monitoring stations occur within the
boundaries of the Reservation, monitoring efforts are being made by the state and industry in
the area. The NDDH operates a network of monitoring stations around the state that
continuously measure pollution levels. Industry also operates monitoring stations as required
by the state. The data from all these stations are subject to quality assurance, and when
approved, it is published on the Internet and available from EPA and NDDH (NDDH 2012).

Monitoring stations providing complete data near the project site include Theodore Roosevelt
National Park North Unit (TRNP-NU) (Air Quality Station # 380530002) in McKenzie
County, and Dunn Center (Air Quality Station # 38025003) in Dunn County. These stations
are located west and southeast of the proposed well sites, respectively. Bear Paw Energy and
Amerada Hess operate site-specific monitoring stations in the region. However, these stations
do not provide complete data that would be applicable to this analysis (NDDH 2012).

Criteria pollutants measured at the two monitoring stations include SO, PM,p, NO,, and Os.
Lead and CO are not monitored by the two stations. Table 4-2 summarizes the NAAQS and
the maximum levels of criteria pollutants. The highest value at either of the two monitoring
locations is shown for each year from 2007 through 2010.

All monitored criteria pollutants are well below federal and state standards measured at the
monitoring stations for all years in the study period from 2007 through 2011. In addition to
the low levels of monitored criteria pollutants, the EPA reports that Dunn and McKenzie
Counties had zero days in which the AQT exceeded 100 in 2007 through 2011, indicating that
general air quality does not pose an unhealthy condition for residents of this county (EPA
2012).

Table 4-2. Maximum Levels of Monitored Pollutants, 2007-2010, as Measured at Dunn
Center and Theodore Roosevelt National Park North Unit Monitoring Stations.

Maximum Reported Level
Criteria . . Primary | North | from Dunn Center and TRNP-
Pollutant Averaging Period (S;?&n:g;l) ?\ﬂgtsa NU Monitoring Stations
2010 | 2009 2008 2007
SO, (parts per 1-hour 75 273 25.8 | 203 209 22
billion {ppb]) 3-hour 500 - 163 | 13.0 13.0 10
24-hour' 140 99 4.1 6.0 5.0 4
Annual 30 23 0.7 0.6 0.5 1.1
(Arithmetic Average)
PM;, 24-hour” 150 150 32.0 54 108 574
(micrograms per Expected annual mean 50 50 9.7 11.3 14.2 13.2
cubic meter or air
[ng/m’])
PM, 5 (ug/m) 24-hour’ 35 35 273 | 15.0 35.7 222
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Maximum Reported Level

Criteria A e Period ;ri!r;aryé ])N(;:til from Dunn Center and TRNP-
veraging Perio andar akota N
Pollutant (NAAQS) | AAQS NU Monitoring Stations

2010 ¢ 2009 2008 2007

Annual 15 15 8.6 34 3.7 3.6

(Arithmetic Average)*

1-hour’ 100 - 24 15 24 26

NO, (ppb) Annual mean 53 53 1.4 1.5 1.8 1.5

1-hout’ 120 120 73 67 69 76

Os (ppb) 8-hour’ 75 - 70 58 63 71

Source: NDDH 2012.

! Not to be exceeded more than once per year.

*Not to be exceeded more than once per year on average over 3 years.

*To attain this standard, the 3-year average of the 98" percentile of 24-hour concentrations at each
population-oriented monitor within an area must not exceed standard.

*To attain this standard, the 3-year average of the weighted annual mean must not exceed the standard.

*To attain this standard, the 3-year average of the fourth-highest daily maximum must not exceed the
standard.

4.2.5

Typical Project Emissions from QOilfield Development

According to EPA Emission Inventory Improvement documents (EPA 1999), oil field
emissions encompass three primary areas: combustion, fugitive, and vented. Typical
processes that occur during exploration and production include the following.

Combustion emissions include SO, ozone precursors called volatile organic
compounds (VOCs), GHGs, and HAPs. Sources include engine exhaust, dehydrators,
and flaring (EPA 1999).

Fugitive emissions include criteria pollutants, H,S, VOCs, HAPs, and GHGs. Sources
of fugitive emissions include mechanical leaks from well field equipment such as
valves, flanges, and connectors that may occur in heater/treaters, separators, pipelines,
wellheads, and pump stations. Pneumatic devices such as gas actuated pumps and
pressure/level controllers also result in fugitive emissions. Other sources of fugitive
emissions include evaporation ponds and pits, condensate tanks, storage tanks, and
wind-blown dust (from truck and construction activity) (EPA 1999).

Vented emissions include GHGs, VOCs, and HAPs. Primary sources are emergency
pressure relief valves and dehydrator vents (EPA 1999).

Pad and road construction, drilling activities, and tanker traffic would generate emissions of
criteria pollutants and HAPs. Primary emissions sources during drilling are diesel exhaust,
wind-blown dust from disturbed areas and travel on dirt roads, evaporation from pits and
sumps, and gas venting. Diesel emissions are being progressively controlled by the EPA in a
nationwide program (EPA 2011c). This program takes a two-pronged approach. First, fuels
are improving to the ultra-low sulfur standard, and secondly, manufacturers must produce
progressively lower engine emissions.
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4.2.6 Air Quality Best Management Practices

Under the CAA, federal land management agencies have an affirmative responsibility to
protect air quality. Tribes, federal land managers, and private entities can make emission
controls part of a lease agreement. BMPs can be adopted for various portions of an oil/gas
well’s lifecycle. BMPs fall into the following six general categories.

» Transportation BMPs to reduce the amount of fugitive dust and vehicle emissions
o Use directional drilling to drill multiple wells from a single well pad;

use centralized water storage and delivery, well fracturing, gathering systems;

use telemetry to remotely monitor and control production;

use water or dust suppressants to control fugitive dust on roads;

o O 0O O

control road speeds; and
© use van or carpooling.

» Drilling BMPs to reduce rig emissions
o Use cleaner diesel (Tier 2, 3, and 4) engines;
o use natural gas-powered engines; and
o use “green” completions to recapture product that otherwise would have been
vented or flared.
o Unplanned or emergency releases
o Use high-temperature flaring if gas is not recoverable.

e Vapor recovery
o Use enclosed tanks instead of open pits to reduce fugitive VOC emissions; and
©  USE vapor recovery units on storage tanks,

* Inspection and maintenance
o Use and maintain proper hatches, seals, and valves;
o optimize glycol circulation and install a flash tank separator;
o use selective catalytic reduction; and
o replace high-bleed with low-bleed devices on pneumatic pumps.

e Monitoring and repair

o Use directed inspection and maintenance methods to identify and cost-effectively
fix fugitive gas leaks; and

o install an air quality monitoring station.

4.2.7 Potential Air Quality Impacts

Based on the existing air quality of the region, typical air levels and types of emissions from
similar oil field projects, and WPX’s commitment to implementation of BMPs identified in
Section 4.2.6, the Proposed Action would not produce significant increases in criteria
pollutants, GHGs, or HAPs. The Proposed Action would incrementally contribute to
emissions occurring within the region. In general, however, the increase in emissions
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associated with the Proposed Action would occur predominantly during construction and
drilling operations and therefore would be localized, largely temporary, and limited in
comparison with regional emissions. Since the AQI is exceptionally low in the cumulative
impact analysis area (CIAA), and the expected future development would be widely dispersed
in time and space, the Proposed Action is not expected to impact attainment status based on
any of the Primary and Secondary NAAQS for criteria pollutants or other regulated air
emissions. Contribution of the proposal to incremental increases of unregulated GHG
emissions is expected to be minor.

4.2.8 Federal Implementation Plan

On August 1, 2012, Lisa Jackson, the EPA Administrator, signed the approval and
promulgation of the Federal Implementation Plan (FIP) for oil and gas well production
facilities on the Fort Berthold Reservation. The Reservation-specific FIP regulates emissions
from oil and gas production facilities producing in the Bakken Pool that was constructed and
operating on or after August 12, 2007. The Interim Final Rule (IFR) became effective on
August 3, 2012, and compliance with the IFR is required no later than 90 days after
publication in the Federal Register.

The FIP will be a permit by rule with the emission control requirements clearly defined as
requiring the owner or operator to reduce the mass content of VOC emissions from natural
gas during oil and natural gas production and storage operations by at least 90.0 percent on
the first date of production. Within ninety (90) days of the first date of production, it is
required that the owner or operator route the natural gas from the production and storage
operations through a closed-vent system to a utility flare or equivalent combustion device
capable of reducing the mass content of VOC in the natural gas vented to the device by at
least 98.0 percent.

43 WATER RESOURCES

This section identifies the existing water resources within the project area and potential effects
of the Proposed Action. Specific subjects discussed in this section include surface water and
surface water quality, groundwater resources, and the potential short-term and long-term
impacts of the Proposed Action on these water resources.

4.3.1 Surface Water

The surface water resources in the project area would be managed and protected according to
existing federal laws and policies regarding the use, storage, and disposal of the resource
during the construction and operation of the project. Surface water resource use and
protection is administered under the following federal laws:

¢ Clean Water Act of 1972, as amended (33 USC 1251 et seq.)

e Federal Land Policy and Management Act of 1976 (43 USC 1711-1712)
e National Environmental Policy Act of 1972 (42 USC 4321)

o Safe Drinking Water Act of 1974, as amended (42 USC 300 et seq.)
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Water quality is protected under the Federal Water Pollution Control Act (as amended),
otherwise known as the Clean Water Act (CWA). The CWA has developed rules for
regulating discharges of pollutants into waters of the U.S. and also regulates water quality
standards for surface waters. The CWA has also made it unlawful to discharge any pollutant
from a point source into any navigable waters of the U.S., unless a permit has been obtained
from the National Poliution Discharge Elimination System program.

The Environmental Division of the MHA Nation has had an application pending with the
EPA since 1996 for delegation of authority to set federally approved water quality standards
on the Reservation. In the absence of tribal surface water quality authorities, enforcement of
federal environmental laws regarding surface water on the Reservation is accomplished
through permitting, inspection, and monitoring activities of the National Pollution Discharge
Elimination System program, as administered by the EPA.

The proposed WPX well pad and utility corridor would occur within the Upper Squaw Creek
(Hydrologic Unit Code [HUC] 101102050607) sub-watershed, the Waterchief Bay (HUC
1011020506) watershed, and the Lower Little Missouri River (HUC 10110205) drainage
basin (Figure 3-1).

Runoff from the proposed well pad would flow approximately 23.7 miles southeast, at its
closest, until reaching perennial waters in Lake Sakakawea. See Section 4.12, Mitigation and
Monitoring, for further details. West of the proposed access road is a semi-permanent
freshwater pond. Care would be taken to reduce unintentional surface runoff by avoiding
impact to the wetlands associated with the pond and natural runoff would not be impeded due
to the installation of culverts in the low crossing areas.

The Proposed Action would be engineered and constructed to minimize the suspended solid
(i.e., turbidity} concentration of surface runoff, avoid disruption of drainages, and avoid direct
impacts to surface water. No surface water would be used for well drilling operations. Any
chemicals or potentially hazardous materials would be handled in accordance with the
operator’s spill prevention, control, and countermeasure plan. Provisions established under
this plan would minimize potential impacts to any surface waters associated with an
accidental spill.

4.3.2 Groundwater

Aquifers in the project area include, from deepest to shallowest, the Cretaceous Fox Hills and
Hell Creek formations and the Tertiary Ludlow, Tongue River, and Sentinel Butte formations
(Table 4-3). Several shallow aquifers related to post-glacial outwash composed of till, silt,
sand, and gravel are located in McKenzie County. However, none are within the proposed
project area.

The shallow Sentinel Butte Formation is commonly used for domestic supply in the area, and
outcrops in McKenzie County. This aquifer meets standards of the NDDH (Croft 1985).
Detailed analyses are available from the North Dakota Geological Survey, Bulletin 68, Part
11, 1976.
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Review of electronic records of the North Dakota State Water Commission (2012) revealed
17 existing water wells within 5 miles of the proposed well pad (Table 4-4). All of the wells
are used for an unknown purpose. Two water wells are approximately 1.0 mile from the
proposed well pad.

The identified groundwater wells may have minimal hydrologic connections due to the depths
at which these wells are being drilled. Water quality would be protected by drilling with
freshwater to a point below the base of the Fox Hills Formation, implementing proper
hazardous materials management, and using appropriate casing and cementing to permanently
seal the well shaft from any surrounding aquifers. Drilling would proceed in compliance with
Onshore Oil and Gas Order No. 2, Drilling Operations (43 CFR 3160).

Table 4-3. Common Aquifers in the Proposed Project Area and Surrounding Region.

Depth . -
Period Formation Ragge Thickness Lithology Water—YleFdl'ng
(feet) Characteristics
(feet)
Quaternary Alluvium 040 40 Silt, sand, and Maximum yield of
gravel 50 gal/min to
individual wells
from sand and
gravel deposits.
Tertiary Fort Sentinel 0670 0-670 Silt, clay, sand, | 5 to 100 gal/min in
Union Butte and lignite sandstone.
Group 1 to 200 gal/min in
lignite.
Tongue 140-750 | 350-490 | Silt, clay, sand, | Generally less than
River and lignite 100 gal/min in
sandstone.
Cannonball/ 500- 550-660 | Fine-to Generally less than
Ludlow 1,150 medium-grained | 50 gai/min in
sandstone, sandstone.
siltstone, and
lignite
Cretaceous Hell Creek 1,000-- 200--300 | Claystone, 5 to 100 gal/min in
1,750 sandstone, and sandstone.
mudstone
Fox Hills 1,100- 200-300 | Fine-to Generally less than
2,000 medium-grained | 200 gal/min in
sandstone and sandstone. Some up
some shale to 400 gal/min.

Sources: Croft 1985; Klausing 1979.
gal/min = gallons per minute
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Table 4-4. Existing Water Wells within 5 Miles of the Proposed Myrtle Old Dog #24H

Well Pad.
. Miles to
W;::;;Z :“ Section T(Rn:;sh‘:p/ Type I();Z E:g‘ Aquifer Proposed
g Well Pad
Unknown 6 148N/94W Unknown 0 Sentinel Butte - 4.2
Tongue River
Unknown 5 149N/G3W Unknown 0 Sentinel Butte - 29
Tongue River
Unknown 8 149N/93W Unknown 0 Sentinel Butte - 2.6
Tongue River
Unknown 9 149N/93W Unknown 0 Sentine! Butte - 3.2
Tongue River
Unknown 21 H4ON/O3W Unknown 0 Sentinel Butte - 3.7
: Tongue River
Unknown 21 149N/93W | Unknown 0 Surface Water 3.6
Unknown 27 149N/93W Unknown 0 Surface Water 4.7
Unknown 31 150N/93W Unknown 0 Sentinel Butte - 3.8
Tongue River
Unknown 33 150N/93W Unknown 0 Sentinel Butte - 4.7
Tongue River
Unknown 14 149N/94W Unknown 0 Sentinet Butte - 1.0
Tongue River
Unknown 14 149N/94W Unknown 1750 Fox Hills 1.0
Unknown 28 149N/94W | Unknown 320 Tongue River 25
Unknown 28 149N/94W Unknown 120 Sentinel Butte - 2.5
Tongue River
Unknown 27 149N/94W Unknown 36 Undefined 2.7
11351 22 149N/94W Unknown 140 No Obs Well 2.0
Installed
11352 21 149N/94W Unknown 240 Undefined 2.2
11353 22 149N/94W Unknown 80 No Obs Well 2.1
Installed
43721 Hydraulic Fracturing Process

HF is a well stimulation process used in North Dakota’s Bakken/Three Forks Formation to
maximize the extraction of oil and gas. The process enhances subsurface fracture systems,
allowing oil to move more freely through porous rock to production wells that bring the oil or
gas to the surface (EPA 2010). During HF, fluids, commonly made up of water and chemical
additives, are pumped down the well bore into these target formations at high pressure. The
HF process uses large volumes of water under high pressure to fracture rock within the target
formation to increase formation porosity and allow the flow of petroleum from the rock.
Depending upon the characteristics of the well and the rock being fractured, a few million
gallons of water can be required to complete a job (Arthur et al. 2008).
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Only specific sections of the well within the target formation receive the full force of
pumping. As pressure builds up in this portion of the well, water opens fractures, and the
driving pressure extends the fractures deep into the rock unit. When pumping stops, these
fractures quickly snap closed and the water used to open them is pushed back into the
borehole, back up the well and is collected at the surface. The water returned to the surface is
comprised of injected water mixed with the pore water that has been trapped in the rock unit

for millions of years. The pore water is usually a brine with significant amounts of dissolved
solids (Arthur et al. 2008).

When the pressure exceeds the rock strength, the fluids open or enlarge fractures that can
extend several hundred feet from the well shaft, which is oriented laterally within the target
formation. After the fractures are created, a propping agent is pumped into the fractures to
keep them from closing when the pumping pressure is released. After HF is completed, the
internal pressure of the geologic formation causes the injected HF fluids to rise to the surface
where they are stored in disposal tanks (EPA 2010).

Proppants are small compression-resistant particles added to the HF fluids to assist in holding
the fractures open and creating pore space through which petroleum can flow. Sand was the
original proppant but now aluminum beads, ceramic beads, sintered aluminum (i.e., bauxite),
and other materials are being used in the wells. Over one million pounds of proppants can be
used while HF a single well (Arthur et al. 2008).

In addition to proppants, a variety of chemical additives are included with the water used in
HF. Some chemicals are used to thicken the water into a gel that is more effective at opening
fractures and carrying proppants deep into the rock unit. Other chemicals are added to reduce
friction, keep rock debris suspended in the liquid, prevent corrosion of equipment, kill
bacteria, control pH, and other functions (Arthur et al. 2008). Typical chemical additives used
in the HF fluids are listed in Table 4-5.

Table 4-5. Common Additives of Hydraulic Fracturing Fluid.

Additive Type Main Compound Common Use of Main Compound
Acid Hydrochloric acid or muriatic acid Swimming pool chemical and cleaner
Biocide Glutaraldehyde Cold sterilant in health care industry
Breaker Sodium chloride Food preservative
Corrosion N,n-dimethyl formamide Used as a crystallization medium in
inhibitor pharmaceutical industry

Friction reducer Petroleum distillate Cosmetics including hair, make-up, nail,

and skin products

Gel Guar gum or hydroxyethyl cellulose | Thickener used in cosmetics, sauces, and
salad dressings
Iron control 2-hydroxy-1,2,3-propanetricaboxylic | Citric acid is used to remove lime
acid deposits; lemon juice ~7% citric acid
Oxygen Ammonium bisulfite Used in cosmetics
scavenger
Proppant Silica, quartz sand Play sand

Scale inhibitor

Ethylene glycol

Automotive antifreeze and de-icing agent

Source: Arthur et al. 2008.
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4.3.3 Potential Impacts to Surface Water and Groundwater Resources

The proposed project area does not lie within the boundaries of the post-glacial outwash
aquifers, so low porosity bedrock near the project wells would act as confining layers to
prevent impacts to groundwater resources. Additionally, well completion methods would
prevent cross contamination between aquifers or the introduction of hazardous materials into
aquifers.

Water quality of future wells in the vicinity would be protected by drilling with freshwater to
a point below the base of the Fox Hills Formation, implementing proper hazardous materials
management, and using appropriate casing and cementing to permanently seal the well shaft
from any surrounding aquifers. Surface casing would be employed to a depth of 2,500 feet
below ground surface to isolate and protect all near-surface aquifers from contamination
during drilling, as described in Section 3.2.6 of this document, and to protect the potable
water aquifers from any potential contamination during the drilling and operations phases.

Since the introduction of technological advances in HF, some environmental concemns have
been published related to the use of chemical additives and their potential effect on
groundwater resources. These concerns, reviewed in Arthur et al. (2008), include the
following.

1. Fractures produced in the well might extend directly into shallow rock units that are
used for drinking water supplies, or fractures produced in the well might communicate
with natural fractures that extend into shallow rock units that are used for drinking
water supplies.

2. The casing of a well might fail and allow fluids to escape into shallow rock units used
for drinking water supplies.

3. Accidental spills of HF fluids or fluids expelled during HF might seep into the ground
or contaminate surface water.

The EPA has studied the effects of coalbed methane well fracturing, publishing the results in
a report entitled Evaluation of Impacts to Underground Sources of Drinking Water by
Hydraulic Fracturing of Coalbed Methane Reservoirs (EPA 816-R-04-003) in 2004 (EPA
2004). The report has received both internal and external peer review, and public comment on
its research design and incident information. Based on its research, the EPA concluded that
there was negligible risk of HF fluid contaminating underground sources of drinking water
during HF of coalbed methane production wells, which are significantly shallower than the
Bakken/Three Forks Formation. However, the EPA continues to monitor the effects of HF in
coalbed methane well completion (EPA 2004). The EPA is currently undertaking a study to
evaluate the effect of oilfield HF technology, processes, and fluids on potable water aquifers.
The EPA study is expected to be completed in 2012 (EPA 2010).

Oil-bearing formations typically occur much deeper than potable water aquifers;
approximately 8,700 feet of intervening rock formations occur between the Bakken/Three
Forks Formation and the deepest groundwater wells within 1 mile of the proposed wells. In
addition, the unique geological position of the Bakken/Three Forks Formation places it
immediately beneath the Madison Group (Figure 4-2). The Madison group of Mississippian
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age includes three geological formations that have properties that greatly limit the possibility
of HF fractures extending vertically into shallower geological formations containing potable
water. The following characteristics of the three members of the Madison Group show
extremely high resistance to fracturing or vertical transmission of fluids.
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Figure 4-2. Typical stratigraphic column of the Williston Basin, with oil and gas bearing
formations (Peterson 1995).
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4.3.3.1 Lodgepole Limestone Sequence

This is a sequence of primarily Mississippian limestone, with scattered interbedded shales
approximately 900 feet thick. It lies immediately above the Bakken/Three Forks Formation.
This sequence of rocks is characterized as hard and very dense, requiring significant pressure
to initiate fractures (Energy Information Administration 2006).

4332 Mission Canyon Limestone

Like the Lodgepole Limestone, the Mission Canyon is a dense limestone formation with very
low porosity that ranges from 500 to 800 feet thick. Any HF pressures within the
Bakken/Three Forks Formation that might be sufficient to initiate fracturing of the Lodgepole
Limestone are assumed to be greatly reduced before reaching the Mission Canyon Limestone
Formation, and very unlikely to cause any fracturing or transmission of fluids.

4333 Charles Salt

The Charles Salt is ubiquitous throughout a great portion of the Williston Basin in both
Montana and North Dakota and lies immediately above the limestone described above. This
salt formation is approximately 600 feet thick. At the depth below the surface and the
associated pressures, this salt is ductile, and would flow slowly to fill any void created by
drilling or other pressure. This “flow characteristic,” although very challenging to well
drilling, would serve to seal any potential fracture that might be propagated artificially
through HF. The salt would flow completely around the HF fluids or proppant, thereby
eliminating any opportunity for the artificially induced fracture to stay open. Further, the
water from the Bakken/Three Forks Formation is almost fully salt-saturated; even with water
flow from the formation to the Charles Salt Formation, there could be almost no dissolution to
enhance any fracture, and the formation would form a barrier, or cap, for any potential HR
fracture.

Above the Charles Salt lies greater than 6,000 feet of limestone, siltstone, interbedded salt,
sandstone, and shale, which tend to be soft and incompetent, providing a serious impediment
to any fracture height growth and redirecting and attenuating any fracture that is started. The
multiple layers encountered would also serve to dissipate any energy from a fracture
stimulation resulting in very limited fracture competency.

Potable water aquifers lie approximately 4,000 feet above the Bakken/Three Forks Formation.
In general, almost any of the intervening rock packages appear to be able to independently act
as an effective impediment to fracture growth in a vertical direction. Although large volumes
of sand (proppant) are used in the modern, multiple-stage fracture stimulations, relatively
small amounts of proppant are used per stage and are specifically designed to limit fracture
growth. This technology is highly unlikely to result in fractures that could expand through the
Madison Group limestone or reach the Charles Salt Formation.

No direct or indirect impacts to surface water or groundwater resources are anticipated from
drilling of the proposed wells, HF completions, or operation of the proposed wells due to the
following.
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e The geological setting of the Bakken/Three Forks Formation with extremely tight
capping formations of the Madison Unit forming an impermeable barrier to upward
fracturing or fluid movement.

.» The use of closed-loop drilling without a cuttings pit, construction BMPs, and spill
prevention planning during the construction phase of the project.

¢ Implementation of site-specific measures to reduce long-term erosion and runoff into
nearby streams and Lake Sakakawea.

» The use of protective casings on the well shafts to protect shallow water-bearing rock
formations during drilling and operation of the oil wells.

Several groundwater protective measures have been included in the drilling and production
procedures, such as drilling with freshwater to a point below the base of the Fox Hills
Formation, implementing proper hazardous materials management, and using appropriate
casing and cementing. The intent of the Proposed Action is to mjnimize the risks associated
with saltwater and hydrocarbon pollution. Based on the location, design, and the drilling
methods that would be used on the proposed well pad, no significant adverse impacts to
surface water or groundwater resources are anticipated from the Proposed Action.

44  SOILS

The project area is located toward the center of the Williston Basin. The Greenhorn
Formation, which consists of thin limestone and dark gray to black organic-rich shale, is
found from the surface to a depth of approximately 4,000 feet. The Greenhorn is subdivided
into lower and upper intervals of limestone and calcareous shale with a middle interval of
shale. Near-surface sediment is of Recent, Pleistocene, or Tertiary age, and includes Sauk,
Tippecanoe, Kaskaskia, Absaroka, Zuni, and Tejas Sequences.

4.4.1 Natural Resources Conservation Service Soil Data

The Natural Resources Conservation Service (NRCS 2012) soil series present within the well
pad and utility corridor locations, and their respective acreages, are illustrated in Figure 4-3
and listed in Table 4-6. The acreage shown in Table 4-6 is based on the spatial extent of soil
series combinations derived from NRCS data; therefore, the acreage is approximate and used
as a best estimate of soil series distribution within the proposed project area.
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Table 4-6. Percentage of the Project Area Comprised of Specific Soil Types.

Map Percent
Feature . Soil Series Acres of
Unit .
_ Location
Well Pad 61F Beisigl-Flasher-Tally complex, 9 to 50 percent 3.06 58.43
slopes
45F Zahl-Cabba-Maschetah complex, 3 to 70 2.18 41.57
percent slopes
Total 5.24 100.00
Access Road/ 61F Beisigl-Flasher-Tally complex, 9 to 50 percent 16.62 78.13
Utility slopes
Corridor 45F Zah}-Cabba-Maschetah complex, 3 to 70 3.32 15.62
percent slopes
42C Williams loam, 6 to 9 percent slopes 1.33 6.25
Total | 21.27 100.00
Gathering 61F Beisigl-Flasher-Tally complex, 9 to 50 percent 1.82 100.00
Pipeling slopes
Corridor

The following soil series descriptions represent individual soil series reported to exist within
the proposed project area (NRCS 2012). Each individual soil series does not exist individually
within the project area, but rather in combination with other soil types (see Table 4-6).

44.1.1 Beisigl

The Beisigl series consists of moderately deep, somewhat excessively drained, rapidly
permeable soils on uplands. They formed in sandy materials weathered from soft sandstone.
Slope ranges from 0 to 50 percent. The mean annual precipitation found throughout the spatial
extent of this soil type is 15 inches and the mean annual air temperature is 43°F. Most areas of
Beisigl soils are used for native range. Some areas are used for hay, pasture, and cultivated
crops. Native vegetation includes needle and thread (Hesperostipa comata), prairie sandreed
(Calamovilfa longifolia), little bluestem (Schizachyrium scoparium), and blue grama
(Bouteloua gracilisy (INRCS 2012).

4.4.1.2 Cabba

The Cabba series consists of shallow, well-drained, moderately permeable soils found on
hills, escarpments, and sedimentary plains. The soil slopes broadly range between 2 and 70
percent. The mean annual precipitation found throughout the spatial extent of this soil type is
approximately 16 inches and mean annual air temperature is approximately 43°F. The most
common vegetation species found on this soil type are little bluestem, green needlegrass
(Nasella viridula), and other various herbs, forbs, and shrub species (NRCS 2012).

44,13 Flasher

The Flasher series consists of shallow, somewhat excessively drained soils formed in soft
sandstone on side slopes, shoulder slopes, and summits of hills and ridges on uplands and side
slopes of valleys. Permeability is moderately rapid or rapid. Slopes range from 3 to 70
percent. The mean annual precipitation found throughout the spatial extent of this soil type is
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about 14 inches and mean annual temperature is about 42°F. These soils are used mainly for
range and pasture. Native vegetation is prairie sandreed, blue grama, little bluestem, upland
sedges (Carex sp.), some creeping juniper (Juniperus horizontalis), and other shrubs (NRCS
2012).

44.1.4 Maschetah

The Maschetah series consists of very deep, well-drained soils found on sedimentary plains
and hills. Slopes range from approximately 0 to 45 percent. The mean annual precipitation
found throughout the spatial extent of this soil type is approximately 17 inches and mean
annual air temperature is approximately 43°F. This soil type is used for rangeland foraging
and cultivation of small grains. Native vegetation species common to this soil type include
western wheatgrass (Pascopyrum smithii), blue grama, green needlegrass, and {ringed
sagewort (Artemisia frigiday (NRCS 2012).

44.1.5 Tally

The Tally series consists of very deep; well-drained soils that formed in material derived from
eolian deposits, alluvium, or glaciofluvial deposits. These soils are on stream terraces, alluvial
fans, till plains, drainageways, hills, sedimentary plains, and outwash plains. Slopes are 0 to
45 percent. The mean annual precipitation found throughout the spatial extent of this soil type
is about 15 inches, and mean annual temperature is about 43°F. Potential native vegetation is
mainly western wheatgrass, needle and thread, prairie Junegrass (Koeleria macrantha), prairie
sandreed, forbs, and shrubs (NRCS 2012).

4.4.1.6 Williams

The Williams series consists of very deep, slowly permeable, well-drained soils found on
glacial till plains and moraines with slopes at approximately 0 to 35 percent. The mean annual
precipitation found throughout the spatial extent of this soil type is approximately 14 inches
and mean annual air temperature is approximately 42°F. This soil type is largely used for
cultivation. Native vegetation species common to this soil type include western wheatgrass,
needle and thread, blue grama, and green needlegrass (NRCS 2012).

4.4.1.7 Zahl

The Zahl series consists of very deep, slowly permeable, well-drained soils found on glacial
till plains, moraines, and valley side slopes at approximately 1 to 60 percent. The mean annuat
precipitation found throughout the spatial extent of this soil type is approximately 14 inches
and mean annual air temperature is approximately 40°F. This soil type is largely used for
rangeland foraging. Native vegetation species common to this soil type include western
wheatgrass, little bluestem, and needle and thread (NRCS 2012).

4.4.2 Potential Impacts from Soil Erosion

Precautions would be taken during construction activities to prevent erosion. Proven BMPs
are known to significantly reduce erosion of various types of soil, including those in the
project area (BLM Instruction Memorandum 2004-124, www.blm.gov/bmp; BLM and USFS
2007; Grah 1997).
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The soil types are not expected to create unmanageable erosion issues or interfere with
reclamation of the area. Topsoil stripped from areas of new construction would be retained for
use during reclamation. Any areas stripped of vegetation during construction would be seeded
once construction activities have ceased. The implementation of BMPs (Section 4.12) by the
operator would reduce project effects and maintain negligible levels of erosion; therefore, no
significant adverse impacts to soil resources are anticipated.

The proposed well pad is dominated by soils found within 9 to 50 percent slopes. Care would
be taken during construction to minimize soil erosion impacts. The soil types found at the
well pad location have variable run-off depending on the slope, which ranges between 3 and
70 percent (NRCS 2012). Reclamation of vegetative communities should be obtainable due to
the affinity of native grassland species to the soil types present (NRCS 2012). The sites would
be monitored during and after construction and BMPs (Section 4.12) would be used to prevent
erosion, minimize runoff and loss of sediment, and ensure soil stabilization.

Unlike well pads, active roadways are not typically reclaimed, thus sediment yield from roads
can continue indefinitely at rates two to three times the background rate. The Proposed Action
would create approximately 1.4 miles of new and improved roads in the CIAA, adding
incrementally to existing and future impacts to soil resources, dust deposition, and erosion
processes. New well field developments would be speculative until APDs are submitted to the
BLM and BIA for approval. Additional wells are likely to be drilled in the same general arca
as the Proposed Action, using many of the same main access roads and minimizing the
disturbance as much as possible.

WPX is committed to using BMPs to mitigate the potential effects of erosion. BMPs would
include implementing erosion and sedimentation control measures, such as installing culverts
with energy dissipating devices at culvert outlets to avoid sedimentation in ditches,
constructing water bars alongside slopes, and planting cover crops to stabilize soil following
construction and before permanent seeding takes place. Additional information regarding
BMPs is provided in Section 4.12, Mitigation and Monitoring,

WPX commits to installing a 24-inch synthetically enhanced berm along the outer edges of
the well pad, in addition to secondary containment (topsoil stockpile) that would be placed at
the tops of drainages to prevent runoff. Straw waddles and matting, or hydroseeding on all fill
slopes would be used to prevent erosion, and corners would be rounded as needed.

45  WETLANDS

Figure 3-1 illustrates the surface water runoff direction for the proposed well pad. The nearest
perennial waterbody is Lake Sakakawea, approximately 23.7 river miles southeast of the
project area. WPX has committed to using a pit-less closed-loop drilling system due to the
proximity of the well pad to Lake Sakakawea and as a general construction standard. WPX
would also take precautions to maintain influential runoff by constructing and maintaining a
24-inch-high synthetically enhanced berm surrounding the perimeter of the well pad.

National Wetland Inventory maps maintained by the U.S. Fish and Wildlife Service (USFWS)
identify a wetland approximately 0.4 mile north of the proposed location, in addition to Lake
Sakakawea, approximately 4.2 straight line miles east-northeast of the proposed well pad
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location (USFWS 2009). SWCA identified two palustrine emergent wetlands, which were
adequately avoided, within the survey boundary of the proposed utility corridor for the Myrtle
Old Dog #24H well pad. Any wetlands observed along the proposed utility corridor or near
the proposed well pad were avoided during the on-site meetings with the BIA. No wetlands or
other special aquatic sites would be impacted by construction.

4.6 VEGETATION AND NOXIOUS WEEDS

4.6.1 Vegetation Data

The proposed project area occurs in the northwestern Great Plains ecoregion (River Breaks)
(U.S. Geological Survey 2010), which is a western mixed-grass and short-grass prairie
ecosystem (Bryce et al. 1998). Native grasses include big bluestem (Andropogon gerardii),
little bluestem, blue grama, and western wheatgrass. Common wetland vegetation includes
various sedge species (Carex spp.), bulrush (Scirpus spp.), and cattails (7ypha spp.). Common
plant species found in woody draws, coulees, and drainages include Juniper (Juniperus spp.),
silver buffaloberry (Shepherdia argentea), and western snowberry (Symphoricarpos
occidentalis). Vegetation noted at the project area includes prairie sagewort (drtemisia
Jrigida), western snowberry, little bluestem, and needle and thread (Figure 4-4).

Figure 4-4. Vegetation at the Myrtle Old Dog #24H project area. Photo taken June 19,
2012.

4,60.2 Noxious Weeds

“Noxious weeds” is a general term used to describe plant species that are not native to a given
area, spread rapidly, and have adverse ecological and economic impacts. These species may
have high reproduction rates and are usually adapted to occupy a diverse range of habitats
otherwise occupied by native species. These species may subsequently out-compete native
plant species for resources, causing a reduction in native plant populations.

Noxious weeds have the potential to detrimentally affect public health, ecological stability,
and agricultural practices. North Dakota Century Code Chapter 63-01.1 and the North Dakota
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Department of Agriculture (NDDA) recognize 11 species as noxious, as shown in Table 4-7
(NDDA 2009). Each county has the authority to add additional species to their list of noxious
weeds. In 2009, seven state noxious weed species were found on 62,222 acres in McKenzie
County (Table 4-7).

Table 4-7. Recognized State Noxious Weed Occupied Area in McKenzie County, North

Dakota.

Common Name Scientific Name McKe(l;zc:aegounty
absinth wormwood | Artemisia absinthium 15
Canada thistle Cirsium arvense 33,600
diffuse knapweed Centaurea diffusa 1
leafy spurge Euphorbia esula 26,200
musk thistle Carduus nutans 0
purple loosestrife Lythrum salicaria 0
Russian knapweed | dcroptilon repens 0
spotted knapweed Centaurea sioebe 5
yellow toadflax Linaria vulgaris 0
dalmatian toadflax Linaria dalmatica I
salt cedar Tamarix ramosissima 2,400

Efforts to reduce the spread of noxious weeds would be made during the project construction
and maintenance processes. The following guidelines would be followed during construction,
reclamation, and maintenance stages of the project to control the spread of noxious weeds.

» Construction equipment, materials, and vehicles would be stored at construction sites
or at specified construction yards.

¢ All personal vehicles, sanitary facilities, and staging areas would be confined to a
limited number of specified locations to decrease chances of incidental disturbance
and spread of weeds.

e In areas with existing noxious weed infestations, vegetation, soils, and trench spoil
material would be stockpiled adjacent to the removal point and, following
construction, would be returned to its original locations to prevent spreading.

e Prompt re-establishment of the desired vegetation in disturbed areas is required.
Seeding would occur during the frost-free periods after construction. Certified
“noxious weed-free” seed would be used on all areas to be seeded.

4.6.3

The Proposed Action would result in the loss of approximately 28.09 acres of grassland
vegetation and some improved livestock pasture vegetation. In addition to the removal of
typical mixed-grasses, removal of existing vegetation may facilitate the spread of noxious
weeds. The APD and this EA require the operator to control noxious weeds throughout

Potential Impacts on Vegetation and Noxious Weeds
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project area. If a noxious weed community is found, it would be eradicated unless the
community is too large, in which case it would be controlled or contained to prevent further
growth. The services of a qualified weed control contractor would be utilized.

Surface disturbance and vehicular traffic must not take place outside approved ROWs for the
well pad, access road, and utility corridor. Areas that are stripped of topsoil must be seeded
and reclaimed at the earliest opportunity. Additionally, certified weed-free straw and seed
must be used for all construction, seeding, and reclamation efforts. Prompt and appropriate
construction, operation, and reclamation are expected to maintain minimal levels of adverse
impacts to vegetation and would reduce the potential establishment of invasive vegetation
species. The loss of acres, with implementation of BMPs (Section 4.12) and noxious weed
management guidelines would result in negligible levels of vegetation disturbance and would
not result in significant adverse impacts to vegetation resources.

In addition, vegetation resources across the project area could be affected by foreseeable
future energy development and surface disturbance in the CIAA. Continued oil and gas
development within the CIAA could result in the loss, and further fragmentation, of mixed-
grass prairie habitat. Incremental impacts to quality native prairie may occur in the future
from vegetation clearing and soil disturbance, soil loss, compaction, and increased
encroachment of unmanaged invasive weed species. Past, present, and reasonably foreseeable
future activities within the general area have reduced, and would likely continue to reduce, the
amount of available habitat for certain listed species known to use mixed-grass prairie
habitats. Such impacts could be partially offset by avoidance of previously undisturbed prairie
habitats, as well as implementation of soil and vegetation mitigation measures and BMPs
(Section 4.12). Cumulative impacts to vegetation and other biological resources are therefore
expected to be minor.

4.7  WILDLIFE

4.7.1 General Wildlife Species Occurrence and Habitat

Small migratory birds were the only wildlife observed during the field visits. No habitat for
eagles or threatened and endangered species was observed. Cumulatively, the potential
impacts on various species and their habitats are minimal. Currently, no adverse impacts have
been identified for either the Reservation or the adjacent areas.

4.7.2 Potential Impacts to Wildlife

No impacts to listed species are anticipated because of the low likelihood of their occurrence
within the proposed project area, confirmed by on-site assessments conducted by SWCA
biologists. WPX has committed to using a closed-loop drilling system. For additional
information on general BMPs and other operator-committed measures, please see Sections
3.2.3, Well Pad, and 4.12, Mitigation and Monitoring.

Minor impacts to unlisted wildlife species and their habitats could result from the construction
of the well pad and utility corridor; increased vehicular traffic density; drilling activities; and
long-term disturbances during commercial production. Ground clearing may impact habitat
for small birds, small mammals, and other wildlife species. The Proposed Action may affect
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raptor and migratory bird species through direct mortality, habitat degradation, and/or
displacement of individual birds. These impacts are regulated in part through the Migratory
Bird Treaty Act of 1918 (916 USC 703-711) (MBTA). Fragmentation of native praitie habitat
can detrimentally affect grouse species; however, due to the ratio of the project area to the
total landscape area, the overall disturbance would be negligible.

4.7.3 Threatened and Endangered Species Ocecurrence and Habita¢

Several wildlife species that may exist in McKenzie County (USFWS 2010) are listed as
threatened or endangered under the Endangered Species Act (ESA) (16 USC 1531 et seq.).
According to the USFWS, listed species in McKenzie County, North Dakota, include the gray
wolf (Canis lupus), black-footed ferret (Mustela nigripes), whooping crane (Grus americana),
piping plover (Charadrius melodus) and its Designated Critical Habitat, interior least tem
(Sterna antillarum), and pallid sturgeon (Scaphirhynchus albus), as well as two federal
candidate species, the Dakota skipper (Hesperia dacotae) and the Sprague’s pipit (dnthus
spragueii). In addition to the ESA, the Bald and Golden Eagle Protection Act (BGEPA) (16
USC 668-668d, 54 Sta. 250} and the MBTA protect nesting migratory bird species. The listed
species and their federal status are provided in Table 4-8 and discussed in detail in Appendix
B. SWCA biologists did not observe any of these species or their habitats within the project
area during surveys.

Several precautions that may limit or reduce the possible impact to all wildlife species at the
proposed well pad location include:

* locating the well pad over areas with existing disturbances

» using pit-less, closed loop drilling systems;

¢ installing covers under drip buckets and spigots; and

e conducting interim reclamation of at least half the disturbed area.

Reclamation would begin without delay if a well is determined to be unproductive, or upon
completion of commercial production.
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48 CULTURAL RESOURCES

Historic properties, or cultural resources, on federal or tribal lands are protected by many
laws, regulations, and agreements. Section 106 of the National Historic Preservation Act of
1966 (16 USC 470 et seq.) requires, for any federal, federally assisted, or federally licensed
undertaking, that the federal agency take into account the affect of that undertaking on any
district, site, building, structure, or object that is included in the National Register of Historic
Places (National Register) before the expenditure of any federal funds or the issuance of any
federal license. Cultural resources is a broad term encompassing sites, objects, or practices of
archaeological, historical, cultural, and religious significance. Eligibility criteria (36 CFR
60.4) include association with important events or people in our history, distinctive
construction or artistic characteristics, and either a record of yielding or a potential to yield
information important in prehistory or history. In practice, properties are generally not eligible
for listing on the National Register if they lack diagnostic artifacts, subsurface remains, or
structural features, but those considered eligible are treated as though they were listed on the
National Register, even when no formal nomination has been filed. This process of taking into
account an undertaking’s effect on historic properties is known as “Section 106 review,” or
more commonly as a cultural resource inventory.

The area of potential effect of any federal undertaking must also be evaluated for significance
to Native Americans from a cultural and religious standpoint. Sites and practices may be
eligible for protection under the American Indian Religious Freedom Act of 1978 (42 USC
1996). Sacred sites may be identified by a tribe or an authoritative individual (Executive
Order 13007). Special protections are afforded to human remains, funerary objects, and
objects of cultural patrimony under the Native American Graves Protection and Repatriation
Act (25 USC 3001 et seq.).

Whatever the nature of the cultural resource addressed by a particular statute or tradition,
implementing procedures invariably include consultation requirements at various stages of a
federal undertaking. The MHA Nation has designated a Tribal Historic Preservation Officer
(THPO) by Tribal Council resolution, whose office and functions are certified by the National
Park Service. The THPO operates with the same authority exercised in most of the rest of
North Dakota by the State Historic Preservation Officer. Thus, BIA consults and corresponds
with the THPO regarding cultural resources on all projects proposed within the exterior
boundaries of the Reservation.

A cultural resource inventory of this well pad and access road was conducted by personnel of
SWCA Environmental Consultants, using an intensive pedestrian methodology.
Approximately 76.35 acres were inventoried between June 18 and 22, 2012 (Leroy et al.
2012). One previously recorded archaeological site was revisited and two additional sites
were located that may possess the quality of integrity and meet at least one of the criteria (36
CFR 60.6) for inctusion on the National Register. As the lead federal agency, and as provided
for in 36 CFR 800.5, on the basis of the information provided, BIA reached a determination of
no historic properties affected for this undertaking, as the archaeological sites will be
avoided. This determination was communicated to the THPO on September 7, 2012;
however, the THPO did not respond within the allotted 30 day comment period.
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If cultural resources are discovered during construction or operation, the operator shall
immediately stop work, secure the affected site, and notify the BIA and THPO. Unexpected or
inadvertent discoveries of cultural resources or human remains trigger mandatory federal
procedures that include work stoppage and BIA consultation with all appropriate parties.
Following any such discovery, operations would not resume without written authorization
from the BIA. Project personnel are prohibited from collecting any artifacts or disturbing
cultural resources in the area under any circumstance. Individuals outside the ROW are
trespassing. No laws, regulations, or other requirements have been waived; no compensatory
mitigation measures are required. The presence of qualified cultural resource monitors during
construction activities is encouraged.

Significant archaeological resources are irreplaceable and often unique; any destruction or
damage of such resources can be expected to diminish the archaeological record as a whole.
However, no such damage or destruction of significant archaeological resources is anticipated
as a result of the Proposed Action, as these resources would be avoided. Therefore, no
cumnulative impacts to the archaeological record would occur as a'result of implementation of
the proposal.

4.9 PUBLIC HEALTH AND SAFETY

Health and safety concerns include H,S gas that could be released as a result of drilling
activities, hazards introduced by heavy truck traffic, and hazardous materials used or
generated during construction, drilling, and/or production activities.

H,S is extremely toxic in concentrations above 500 parts per million, but it has not been found
in measurable quantities in the Bakken/Three Forks Formation. Before reaching the
Bakken/Three Forks, however, drilling would penetrate the Mission Canyon Formation,
which is known to contain varying concentrations of HzS. Contingency plans submitted to the
BLM comply fully with relevant portions of Onshore Oil and Gas Order No. 6 to minimize
potential for gas leaks during drilling. Emergency response plans protect both the drilling
crew and the general public within I mile of a well; precautions include automated sampling
and monitoring by drilling personnel stationed at each well site.

Standard mitigation measures would be applied, and because release of H,S at dangerous
concentration levels is very unlikely, no direct impacts from H,S are anticipated with
implementation of the Proposed Action.

The number of tanker trips would depend on production, but WPX estimates approximately
two trucks per day during the initial production period. Trucks for normal production
operations would use the existing and proposed access roads. Produced water would be
transported to an approved disposal site. All traffic would be confined to approved routes and
conform to established load restrictions and speed limits for state and BIA roadways and haul
permits would be acquired as appropriate.

The EPA specifies chemical reporting requirements under Title III of the Superfund
Amendments and Reauthorization Act (SARA), as amended. No chemicals subject to
reporting under SARA Title III (hazardous materials) in an amount greater than 10,000
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pounds would be used, produced, stored, transported, or disposed of annually in association
with the Proposed Action. Furthermore, no extremely hazardous substances, as defined in 40
CFR 355, in threshold planning quantities would be used, produced, stored, transported, or
disposed of in association with the Proposed Action. All operations, including flaring, would
conform to instructions from BIA fire management staff.

Spills of oil, produced water, or other produced fluids would be cleaned up and disposed of in
accordance with appropriate regulations. Sewage would be contained in a portable chemical
toilet during drilling. All trash would be stored in a trash cage and hauled to an appropriate
landfill during and after drilling and completion operations.

4.9.1 Potential Impacts to Public Health and Safety

With the implementation of the described reporting and management of hazardous materials,
no adverse impacts to public health and safety are anticipated as a result of the proposed well
pad. Other potential adverse impacts to any nearby residents from construction would be
largely temporary. Noise, fugitive dust, and traffic hazards would be present for about 60 days
during construction, drilling, and well completion as equipment and vehicles move on and off
the site, and then diminish sharply during production operations. If a well proved productive,
one small pumper truck would visit the well once a day to check the pump. Bakken/Three
Forks wells typically produce both oil and water at a high rate initially. Gas would be flared
initially and intermittently, while oil and produced water would be stored on the well pad in
tanks and then hauled out by tankers until the well could be connected to gathering pipelines.
Up to 10 400-barrel oil tanks and six 400-barrel water tanks would be located on the pad
inside a steel containment wall. The wall would be designed to hold 110% of the capacity of
the largest tank plus one full day’s production volume.

4,10 SOCIOECONOMICS

This section discusses community characteristics such as population, housing, demographics,
employment, and economic trends within the analysis area. Also included are data relating to
the state of North Dakota and the United States, which provide a comparative discussion
when compared to the analysis area. Information in this section was obtained from various
sources including, but not limited to, the U.S. Census Bureau, the U.S. Bureau of Economics,
and the North Dakota State Government.

4.10.1 Socioeconomic Analysis Area

The scope of analysis for soctal and economic resources includes a discussion of current
social and economic data relevant to the project area and surrounding communities of the
Reservation and McKenzie, Dunn, MclLean, and Mountrail Counties, North Dakota. These
counties were chosen for analysis because their proximity to the proposed well locations and
overlap with the Reservation could result in socioeconomic impacts. These communities are
collectively referred to as the analysis area.

4.10.2  Population and Demographic Trends

Historic and current population counts for the analysis area, compared to the state, are
provided below in Table 4-9. The state population showed little change between the previous
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two census counts (1990-2000); however, in 2010 the state population increased by 4.7% to
659,858 (Economic Profile System [EPS] 2012). Populations in McKenzie and Mountrail
Counties have increased slightly from 2000 to 2010 while McLean and Dunn Counties had a
rate of decline of -4.8% and -3.4%, respectively (EPS 2012). These declines can be attributed
to ‘more people moving to metropolitan areas, which are perceived as offering more
employment opportunities. Population on the Reservation increased approximately 4.2%
between 2000 and 2010 (EPS 2012). While Native Americans are the predominant group on
the Reservation, they are considered the minority in all other areas of North Dakota.

As presented in Table 4-9, population growth on the Reservation (4.2% between 2000 and
2010) is consistent with the overall growth in the state of North Dakota (4.7%).

Table 4-9. Population and Demographic Trends in the Analysis Area.

Yo %o Predominant
County or | Population | % of State Change | Change Predomu?ant Minority in 2010
Reservation | in2010 | Population Between | Between Group in | (Percent of Total
p 1990— | 2000- | 2010 (%) Minority
2000 2010 Population)
Dunn 3,477 0.53 -10.1 -3.4 Caucasian American Indian
(85.2) (9.4%)
McKenzie 6,004 0.91 -10.1 4.7 Caucasian | American Indian
(76.0) (21.4%)
McLean 8,861 1.34 -11.0 -4.8 Caucasian | American Indian
91.9) (7.0%)
Mountrail 7,228 1.10 -5.6 9.0 Caucasian | American Indian
(66.5) (28.4%)
Fort Berthold| 6,162 0.93 178.0' 42 American | American Indian
Indian Indian (63.0)
Reservation (63.0)
Statewide 659,858 100.00 0.5 4.7 Caucasian | Black or African
(74.0) American
{12.5%)

Source: EPS 2012, U.S. Census Bureau 2011a.
'Reflects percent change between 1991 and 2001 (BIA 2001).

4.10.3 Employment

The economy in the state of North Dakota, including the Reservation and four counties in the
analysis area, has historically depended on agriculture, including forestry, fishing and hunting,
and grazing and farming. In 2010, the “education, health care, and social assistance” sector
represented 24.2% of industry employment in the state, followed by retail trade (12.1%) (EPS
2012). Although the “agriculture, forestry, fishing and hunting, and mining” sector only
represented 8.6% of employment in North Dakota, the sector has a significant role in the
regional economies of Dunn, McKenzie, McLean, and Mountrail Counties, as well as the
Reservation; this sector accounted for 29.1% of employment in Dunn County, 25.4% in
McKenzie County, 21.5% in McLean County, 19.8% in Mountrail County, and 13.3% of
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employment on the Reservation (EPS 2012). The “education, health care and social
assistance” sector accounted for 20.5% of employment in Dunn County, 20.7% in McKenzie
County, 26.0% in McLean County, 20.8% in Mountrail County, and 24.9% of employment on
the Reservation (EPS 2012). Retail trade did not represent a significant amount of
employment in the analysis area in 2010 or on the Reservation; however, energy development
and extraction, power generation, and services related to these activities have become
increasingly important over the last several years and many service sector jobs are directly
and indirectly associated with oil and gas development.

In 2010, total employment in the state of North Dakota was 352,012 (Table 4-10). In 2010,
the statewide unemployment rate was 3.6% of the workforce (Table 4-10). This is the lowest
unemployment rate in the nation (Bureau of Labor Statistics 2011). All counties in the
analysis area experienced a decrease in unemployment between 2005 and 2010 (Table 4-10),

Table 4-10. 2010 Total Employment and Unemployment Rates.

Change in
Location Total Employment Unemfl{):t)gment Unemfl{):t)gment
(2005-2010)

United States 141,833,331 7.9% +4.3%
North Dakota 352,012 3.6% +0.4%
Dunn County 1,854 3.6% -0.1%
McKenzie County 2,964 4.0% -1.1%
McLean County 4,510 2.6% -1.2%
Mountrail County 3,740 5.2% -3.6%
Fort Berthold Indian 2,618 10.4% N/A
Reservation

Sources: Bureau of Labor Statistics 2011, 2011b; EPS 2010; U.S. Census Bureau 2010; U.S.
Census Bureau 2005-2010.

In 2010, 4,411 residents of the Reservation constituted the total available workforce (over 16
years old). Unemployment on the Reservation was the highest of geographies in the analysis
area at 10.4% (Table 4-10).

Residents of the Reservation are employed in similar ventures as those outside the
Reservation (see discussion above for employment by industry). Typical employment
includes ranching, farming, tribal government, tribal enterprises, schools, federal agencies,
and recently, employment related to conventional energy development. The MHA Nation’s
Four Bears Casino and Lodge, located 4 miles west of New Town, employs approximately
320 people, of which 90% are tribal members (Fort Berthold Housing Authority 2008).

The Fort Berthold Community College, which is tribally chartered to meet the higher
education needs of the people of the MHA Nation, had 11 full-time members and 25 adjunct
members in academic year 2006-2007. Approximately 73% of the full-time faculty members
are of American Indian/Alaska Native descent, approximately 88% of which are enrolled
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members of the MHA Nation. Additionally, 65% of the part-time faculty members are of
American Indian/Alaska Native descent and all (100%) are tribal members.

4.104 Income

Per capita income is often used as a measure of economic performance, but it should be used
with changes in earnings for a realistic picture of economic health. Since total personal
income includes income from 401(k) plans and other non-labor income sources like transfer
payments, dividends, and rent, it is possible for per capita income to rise even if the average
wage per job declines over time. The North American Industry Classification System is the
standard used by federal statistical agencies in classifying business establishments for the
purpose of collecting, analyzing, and publishing statistical data related to the U.S. business
economy. Per capita income, median household income, and poverty rates for the analysis
area and North Dakota are presented in Table 4-11.

Table 4-11. Income and Poverty in Analysis Area.

Per Capita Per Capita . Percent of all
Unit of Analysis Im:onf’e:l Incon:)e2 M::Zi;g?;;i%’ld People in Poverty

(2000) {2010) (2010)
Dunn County $21,031 $24,832 $48,707 11.2%
McKenzie County $22.269 $27,605 $48,480 12.8%
McLean County $23,125 $27,029 $52,922 10.3%
Mountrail County $23,045 $25,762 $48.480 12.4%
Fort Berthotd Indian $8,855 $18,059 $41,658 N/A
Reservation
North Dakota $25,624 $25,803 $46,781 11.7%

'U.S. Bureau of Economic Analysis 2011a, 2011b.
% U.S. Census Bureau 2010.

In 2010, the per capita income for the state was $25,803, compared to $24,832 for Dunn
County, $27,605 for McKenzie County, $27,029 for McLean County, $25,762 for Mountrail
County, and $18,059 for the Reservation (see Table 4-11). From 2000 to 2010, per capita
income changes in the state were relatively flat with a 0.7% increase; Dunn County per capita
income increased by 18.1%, 24.0% for McKenzie County, 16.9% for McLean County, and
11.8% for Mountrail County. Per capita income on the Reservation increased 104% between
1999 and the 2010 Census, however was 30% to 35% lower than the four counties in the
analysis area and the state.

Of the four counties in the study area, Dunn and Mountrail Counties reported a per capita
income in 2010 that was below the North Dakota state average. Per capita income on the
Reservation was more than 42% below the state average (see Table 4-11). Reservation
residents and MHA Nation members have per capita incomes and median household incomes
below the averages of the counties in the analysis area, as well as statewide; and higher
unemployment (see Table 4-10).
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4.10.5 Housing

Workforce-related housing can be a key issue associated with oil and gas development. The
effect of demand from the oil and gas industry on housing can be dramatic in terms of impacts
on the availability and cost of both owner-occupied and rental units. Historical information on
housing in the four counties in the analysis area was obtained from the U.S. Census Bureau
(EPS 2012). The 2010 Census represents the most recent data, however even those data are
now 2 years old. As a result, the existing housing situation is difficult to characterize
quantitatively with any degree of certainty, since the status of the housing market and housing
availability changes daily. Table 4-12 provides housing unit supply estimates for the analysis
area and the Reservation. Overall, the number of owner-occupied units increased between
2000 and 2010, with the exception of McLean County. The number of renter-occupied units
also increased between 2000 and 2010, with the exception of Dunn County.

The Fort Berthold Housing Authority manages a majority of the housing units within the
Reservation. Housing typically consists of mutual-help homes built through various
government programs, low-rent housing umts, and scattered-site homes. Housing for
government employees is limited, with a few quarters in Mandaree and White Shield
available to Indian Health Service employees in the Four Bears Community and to BIA
employees. Private purchase and rental housing are available in New Town. New housing
construction has recently increased within much of the analysis area, but availability remains
low.
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4.10.6  Potential Impacts to Socioeconomics

Impacts to socioeconomic resources of the analysis area would be minor and incremental and,
therefore, would not adversely impact the local area. Short-term impacts to socioeconomic

resources would generally occur during the construction/drilling and completion phase of the
proposed wells. Long-term effects would occur during the production phase, should the wells

prove successful.

As presented in Table 4-13, implementation of the proposed wells is anticipated to employ
approximately 10 to 35 workers per well during the 7-month construction and completion
phase. If the wells prove successful, WPX would install production facilities and begin long-
term production. To ensure successful operations, production activities require between one
and four full-time employees to staff operations. It is anticipated that a mixture of local and
WPX employees would staff the proposed wells.

Table 4-13. Duration of Employment during Proposed Project Implementation.

Activi Duration of Activity Daily Personnel
ty (average days per well) (average number per well)
Construction (access roads and well 5-8 days 3-5
pads)
Drilling 30-35 days 8-15
Completion/Installation of facilities Approx. 10 days 3-8
Production Ongoing — life of well 1-4
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The proposed project is unlikely to result in any measurable population increases in the
analysis area. While it is possible that job seekers from other localities could relocate to the
area in search of employment, existing industry expertise and services in the analysis area and
on the Reservation is generally adequate to support additional oil and gas development.
Further, some of these project-related jobs would be derived from existing jobs that would
continue as a result of continued development and operations that would otherwise have been
lost; some jobs would be newly created parallel or transitional jobs. In terms of the overall
population in the analysis area (over 30,000 residents in 2010; see Table 4-9), employment-
related increases would be negligible, and would not likely increase the demand for services
or infrastructure on the Reservation or the communities near the project area.

Further, unemployment rates in 2010 (see Table 4-10) suggest that there is an adequate
workforce available in the analysis area. As a result, employment associated with well
construction and production, etc. (see Table 4-13) would likely reduce unemployment in the
analysis area,

In terms of project-related housing impacts, there is adequate housing for workers. As noted
above, the analysis area and the Reservation had a relatively high number of vacant units,
ranging from 18% to 38% in 2010 (see Table 4-12). Additionally, housing has remained
available despite the growth of the population on the Reservation specifically, and across the
analysis area. The levels of available housing are therefore anticipated to be adequate to
absorb any minor increase in population related to this proposed project. As such, the
proposed project would not have measurable impacts on housing availability or community
infrastructure in the area. The proposed project also would not result in any identifiable
impacts to social conditions and structures within the communities in the project area.

Implementation of the proposed project would likely result in direct and indirect economic
benefits associated with industrial and commercial activities in the area, including benefits to
the Reservation and the overall state of North Dakota, and potentially to local communities
near the Reservation. Direct impacts would include increased spending by contractors and
workers for materials, supplies, food, and lodging in the analysis area, which would be subject
to sales and lodging taxes. Other state, local, and Reservation tax payments and fees would be
incurred as a result of the implementation of the proposed project, with a small percentage of
these revenues distributed back to the local economies. Wages due to employment would also
impact per capita income for those that were previously unemployed or underemployed.
Indirect benefits would include increased spending from increased oil and gas production, as
well as a slight increase in generated taxes from the short-term operations. Mineral severance
and royalty taxes, as well as other relevant county and Reservation taxes on production would
also grow directly and indirectly as a result of increased industrial activity in the oil and gas
industry.

4.1t  ENVIRONMENTAL JUSTICE

Executive Order 12898, Federal Actions to Address Envirommental Justice in Minority
Populations and Low Income Populations, signed in 1994 by President Clinton, requires that
federal agencies advance EI by pursuing fair treatment and meaningful involvement of
minority and low-income populations. Fair treatment means such groups should not bear a
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disproportionately high share of negative environmental consequences from federal programs,
policies, decisions, or operations. Meaningful involvement means federal officials actively
promote opportunities for public participation and federal decisions can be materially affected
by participating groups and individuals.

The EPA headed the interagency workgroup established by the 1994 Executive Order and is
responsible for related legal action. Working criteria for designation of targeted populations
are provided in Final Guidance for Incorporating Environmental Justice Concerns in EP4’s
NEPA Compliance Analyses (EPA 1998). This guidance uses a statistical approach to
consider various geographic arcas and scales of analysis to define a particular population’s
status under the Executive Order.

EJ is an evolving concept with potential for disagreement over the scope of analysis and the
implications for federal responsiveness. Due to the population numbers, tribal members on the
Great Plains qualify for EJ consideration as both a minority and low-income population.
Table 4-15 summarizes relevant data regarding minority populations for the analysis area.

Based on data for the American Community Survey estimates (U.S. Census Bureau 2005—
2010), North Dakota’s total minority population in 2010 comprised approximatety 58,059
persons, or 8.80% of the state’s total population. This represents an increase of 27.65% over
the 2000 minority population of the state. Within the analysis area, the number of Caucasian
residents decreased, while minorities in nearly all categories increased. The analysis area
experienced a strong increase in the percentage of minority populations during the period
from 2000 until 2010 (Table 4-14) (EPS 2012). The minority populations of Dunn,
McKenzie, McLean, and Mountrail Counties increased 0.62%, 13.22%, 2.80%, and 14.35%,
respectively, compared with the statewide increase of 27.65%.
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In 2010, the predominant minority group in each county was American Indians and Alaska
Natives, ranging from 7.0% in McLean County to 28.4% in Mountrail County, compared to
the state which was 5.0% (EPS 2012). As discussed earlier, American Indians represent 63%
of the overall population on the Reservation (see Table 4-15). Poverty rate data for the
counties in the analysis area are summarized in Table 3.21. The data show that poverty rates
generally decreased in the analysis area between 2000 and 2010, with the exception of
Mountrail County, which experienced a 0.8% increase in individuals living below the poverty
level and exceeded the statewide poverty rate of 12.3% (Table 4-15). All counties within the
analysis area have higher median household incomes than the statewide household income of
$46,781; however, the median family household income on the Reservation is approximately
11% lower than the statewide figure.

Table 4-15. Individual Poverty Rates and Median Household Income for the Analysis

Area.
Location 2000 2010 Hoigigﬂ%ef:;:me
Dunn County 13.3% 8.6% $48,707
McKenzie County 15.7% 10.0% $48,480
McLean County 12.3% 9.3% $52,922
Mountrail County 15.7% 16.5% $48.,480
Fort Berthold Indian Reservation ND 26.0% $41,658
North Dakota 10.4% 12.3% $46,781

Sources: U.S. Department of Agriculture 2011; EPS 2012.

4.11.1 Potential Impacts to Environmental Justice

As demonstrated in the minority and poverty level discussions above, EJ communities are
present in the analysis area. In fact, minority populations are increasing in the analysis area
compared with statewide numbers, which could result in disproportionately beneficial impacts
from the proposed oilficld development that would be supported by the installation of the
proposed well pads. These would derive from direct and indirect economic opportunities for
tribal members. Generally, existing oil and gas leasing has already benefited the MHA Nation
government and infrastructure from tribal leasing, fees, and taxes. Current oil and gas leasing
on the Reservation has also already generated revenue to MHA Nation members who hold
surface and/or mineral interests. However, owners of allotted surface within the analysis area
may not necessarily hold mineral rights. In such cases, surface owners do not receive oil and
gas lease or royalty income, and their only related income would be compensation for
productive acreage lost to road and well pad construction. Those with mineral interests also
may benefit from royalties on commercial production if the wells prove successful. Profitable
production rates at proposed locations might lead to exploration and development of
additional tracts owned by currently non-benefitting allottees. In addition to increased revenue
for land and mineral holders, exploration and development would increase employment on the
Reservation with oversight from the Tribal Employment Rights Office, which would help
alleviate some of the poverty prevalent on or near the Reservation. Tribal members without
either surface or mineral rights would not receive any direct benefits, except through potential
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employment, should they be hired. Indirect benefits of employment and general tribal gains
would be the only potential offsets to negative impacts. Poverty rates in the analysis area have
generally decreased (with the exception of Mountrail County) since oil and gas development
began after 2000, as shown in Table 4-15.

Potential adverse impacts could occur to tribes and tribal members, as well, such as the
potential disturbance of any traditional cultural properties and cultural resources. These
potential impacts are reduced through surveys of proposed well locations and access road
routes; mitigation measures required by the BIA; and thorough reviews and determinations by
the BIA that there would be no effect to historic properties. The possibility of disproportionate
impacts to tribes or tribal members is further reduced by the requirement for immediate work
stoppage following an unexpected discovery of cultural resources of any type. Mandatory
consultation would take place during any such work stoppage, affording an opportunity for all
affected parties to assert their interests and contribute to an appropriate resolution, regardless
of their home location or tribal affiliation.

The proposed project would not result in significant impact to any other critical element,
including air quality, public health and safety, transportation, water quality, wetlands,
wildlife, soils, or vegetation. Through the avoidance of such impacts, no disproportionate
impact is expected to low-income or minority populations. The Proposed Action offers many
positive consequences for tribal members, while recognizing EJ concerns. Procedures
summarized in this document and in the APD are binding and sufficient. No laws, regulations,
or other requirements have been waived; no compensatory mitigation measures are required.

412 MITIGATION AND MONITORING

Many protective measures and procedures are described in this document and in the APD. No
laws, regulations, or other requirements have been waived; no compensatory mitigation
measures are required. Monitoring of cultural resource impacts by qualified personnel is
recommended on a case by case basis for all ground-disturbing activities. Each phase of
construction and development through production would be monitored by the BLM, BIA, and
representatives of the MHA Nation to ensure the protection of cultural, archaeological, and
natural resources. In conjunction with 43 CFR 46.30, 46.145, 46.310, and 46.415, a report
would be developed by the BLM and BIA that documents the results of monitoring in order to
adapt the projects to eliminate any adverse impact on the environment.

Mitigation opportunities can be found in general BMPs (Section 4.12.1) and operator-
committed BMPs and mitigation measures (Section 4.12.2). BMPs are loosely defined as
techniques used to lessen the visual and physical impacts of development. The BLM has
created a catalog of BMPs that, when properly implemented, can assist industry in a project’s
design, scheduling, and construction techniques. WPX would implement, to the extent
possible, BMPs in an effort to mitigate environmental concerns in the planning phase, thereby
allowing for smoother analysis, and possibly faster project approval. Many of these are
required by the BLM when drilling federal or tribal leaseholds and can be found in the surface
use plan in the APD. The regulatory agencies provide Conditions of Approval and
enforcement would occur as a result of non-compliance which adds incentives for strict
adherence to the BMPs.
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4.12.1 General BMPs

Although largely project-specific, there are a number of BMPs that can, and should, be
considered on development projects in general. The following are examples of general BMPs
that WPX has committed to using.

o Planning roads and facility sites to minimize visual impacts.

e Using existing roads to the extent possible, upgrading as needed.

¢ Reducing the size of facility sites and types of roads to minimize surface disturbance.
¢ Minimizing topsoil removal.

s Stockpiling stripped topsoil and protecting it from erosion, by seeding with native
grasses, until reclamation activities commence. At that time, the soil would be
redistributed and seeded on the disturbed areas. The reclaimed areas would be
protected and maintained until the sites are fully stabilized.

¢ Avoiding removal of, and damage to, trees, shrubs, and groundcover where possible.
¢ Clearing a facility or well site to accommodate vehicles or equipment.

s Maintaining buffer strips or using other sediment control measures to avoid sediment
migration to stream channels as a result of construction activities.

s Planning for erosion control.
s Storing chemicals properly (including secondary containment).

» Keeping sites clean, including containing trash in a portable trash cage. The trash cage
would be emptied at a state-approved sanitary landfill.

* Conducting snow removal activities in a manner that does not adversely impact
reclaimed areas and areas adjacent to reclaimed areas.

e Avoiding or minimizing topographic alterations, activities on steep slopes, and
disturbances within stream channels and floodplains to the extent possible.

e Maintaining buffers around work arcas where there is a risk of fire as a result of
construction activities.

» Keeping fire extinguishers in all vehicles.

» Planning transportation to reduce vehicle density.

e Posting speed limits on roads.

e Avoiding traveling during wet conditions that could result in excessive rutting.
» Painting facilities a color that would blend with the environment.

e Practicing dust abatement on roads.

e Re-contouring disturbed areas to approximate the original contours of the landscape.

o Developing a final reclamation plan that allows disturbed areas to be quickly absorbed
into the natural landscape.

WPX commits to implementing all BMPs identified during the on-site inspection that can be
used to mitigate environmental concerns specific to projects associated with below-ground
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linear alignments, such as those included in the proposed utility corridor. BMPs identified
during the on-site inspection include the following.

Locate the proposed well pad and utility corridor in areas with existing disturbances to
the extent possible.

Install covers under drip buckets and spigots.

Use a closed-loop drilling system where there would be no pit uniess there is an
emergency. Any fluids and cuttings would be transported off site to be disposed of at
an approved facility.

Construct berms and install straw waddles on the downslope sides of the proposed
well pad.

Follow the contour (form and line) of the landscape.
Co-locate multiple utility lines in the same trench.

Use natural (topography, vegetation) or artificial (berms) features to help screen
facilities such as valves and metering stations.

Paint facilities a color that would blend with the environment.
Contour disturbed areas to approximate the original contours of the landscape.
Implement proper storage of chemicals (including secondary containment).

Keep sites clean, including containing trash in a portable trash cage. The trash cage
would be emptied at a state-approved sanitary landfill.

Avoid or minimize topographic alterations, activities on steep slopes, and disturbances
within stream channels and floodplains to the extent possible.

Keep a watering truck on site and water the access road as necessary, especially during
periods of high winds and/or low precipitation.

Avoid construction and vehicle use during wet conditions that could result in
excessive rutting,

Avoid removal of, or damage to, trees and woody shrubs where possible.

Mow the facility or well site instead of clearing vegetation to accommodate vehicles
or equipment.

Conduct interim reclamation of at least half the disturbed area.

Conduct reclamation without delay if a well is determined to be unproductive, or upon
completion of commercial production.

Lay matting and/or conduct hydro seeding on the fili side of the pad.
Grind trees and other woody material removed from the pad and add to the topsoil.

Minimize topsoil removal and stockpile stripped topsoil and protect it from erosion
until reclamation activities commence.

During reclamation, redistribute and seed the topsoil on the disturbed areas, and
protect and maintain reclaimed areas until the sites are fully stabilized.
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e Develop a final reclamation plan that allows disturbed areas to be quickly absorbed
into the natural landscape.

e Maintain buffer strips or use other sediment control measures to avoid sediment
migration to stream channels as a result of construction activities.

e Implement an erosion control plan,

e Implement approved Stormwater Pollution Prevention Plan and BMPs for the
construction of the access roadway and proposed well pad to prevent erosion and
sedimentation.

o Install appropriately sized culverts or other stable stream crossings for any intermittent
stream crossings.

e Design roads and facility sites to minimize visual impacts.

o Use existing roads to the extent possible, upgrading as needed.

+ Minimize the size of facility sites and types of roads to reduce surface disturbance.
* Avoid locating ROWs on steep slopes.

e Share any common ROWSs whenever possible.

* Plan transportation to reduce vehicle density.

e Post speed limits on roads.

» Conduct snow removal activities in a manner that does not adversely impact reclaimed
areas and areas adjacent to reclaimed areas.

e Require construction crews to carry fire extinguishers in their vehicles and/or
equipment.

s Require construction crews be trained in the proper use of fire extinguishers.

e Contract with the local fire district to provide fire protection.

WPX is committed to implementing these and/or other BMPs to the extent that they are
technically feasible and would add strategic and measurable protection to the project area, as
well as all specific items identified at the on-site inspections for the proposed well pad and
utility corridor.

4,12.2 Mitigation and Safety Measures Committed to by WPX
4.12.2.1 Air Quality

e Transportation BMPs to reduce the amount of fugitive dust and vehicle emissions
o Use directional drilling to drill multiple wells from a single well pad;

use centralized water storage and delivery, well fracturing, gathering systems;

use telemetry to remotely monitor and control production;

use water or dust suppressants to control fugitive dust on roads;

control road speeds; and

o O ¢ o O

use van or carpooling.
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Drilling BMPs to reduce rig emissions
o Use cleaner diesel (Tier 2, 3, and 4) engines;
o use natural gas-powered engines; and
o use “green” completions to recapture product that otherwise would have been
vented or flared.
e Unplanned or emergency releases
o Use high-temperature flaring if gas is not recoverable.

e Vapor recovery
o Use enclosed tanks instead of open pits to reduce fugitive VOC emissions; and
O use vapor recovery units on storage tanks.
e Inspection and maintenance
o Use and maintain proper hatches, seals, and valves;
o optimize glycol circulation and instail a flash tank sepairator;
o use selective catalytic reduction; and
o replace high-bleed with low-bleed devices on pneumatic pumps.

e Monitoring and repair

o Use directed inspection and maintenance methods to identify and cost-effectively
fix fugitive gas leaks; and

o install an air quality monitoring station.

4.12.2.2 Dust Control

During construction, a watering truck may be kept on site and the access road would be
watered as necessary, especially during periods of high winds and/or low precipitation.

4.12.23 Utility Lines

All utility lines, including gathering pipelines, and electric and fiber optic lines, essential to
oil well operations, would be installed underground with the exception of temporary above-
ground freshwater pipelines.

41224 Fire Control
WPX would implement fire prevention and control measures including, but not limited to:

e requiring construction crews to carry fire extinguishers in their vehicles and/or
equipment;

e trajning construction crews in the proper use of fire extinguishers; and
» contracting with the local fire district to provide fire protection.

4.12.2.5 Traffic

Construction personnel would stay within the approved ROW or would follow designated
access roads.
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4,12.2.6 Closed-Loop System

WPX commits to using a closed-loop system for the proposed well pad location.

4.12.2.7 Wildlife

During an informal Section 7 consultation with the USFWS, the following mitigation
measures were agreed upon to reduce the potential impact to protected species.

4.12.2.7.1 Bald and Golden Eagle and Migratory Bird Protective Measures

SWCA biologists conducted a 0.5-mile line-of-sight survey for eagle individuals and
nests during their on-site environmental survey. No eagles or nests were observed
within (.5 mile of the proposed project area.

WPX would conduct all construction outside of the migratory bird breeding season
(between July 16 and January 31); or, if construction occurs during bird breeding
season, WPX would either:

o mow and maintain vegetation within the project construction area (utility corridor
and well pad), weather permitting, prior to and during the breeding season to deter
migratory birds from nesting in the project area until construction is underway; or

o conduct an avian survey of the project area no greater than five days before
construction begins, and if nests are discovered, notify BIA and USFWS.

412272 ESA Protective Measures

Piping Plover and its Designated Critical Habitat, Interior Least Tern, and Pallid
Sturgeon: Straw waddles, sceding and matting or hydroseeding, check dams, and
diversion trenches would be installed as erosion control mechanisms to reduce the
potential for sediment transport into drainages and subsequently Lake Sakakawea. The
disturbed area would be reclaimed per the BIA’s requirements as soon as practicable
after construction is complete.

Whooping Crane: If a whooping crane is sighted within 1 mile of the proposed
project area, work would be stopped and the BIA and USFWS would be notified. In
coordination with the USFWS, work may resume after the bird(s) leaves the area,

e  WPX would use a closed-loop drilling system and would surround the proposed
well pad with a 24-inch synthetically enhanced berm in addition to steel
containment walls around the tank battery that would contain 110% of the largest
tank plus one full day’s production.

It is the opinion of the USFWS that WPX’s commitment to implement the avoidance
measures described above demonstrates compliance with the ESA, MBTA, and BGEPA.
Copies of the USFWS letters resulting from the informal Section 7 consultation are provided
in Appendix D.
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412.2.8 Cultural Resources

WPX recognizes the need to protect cultural resources on the project locations and has
committed to the following.

. Prohibiting all project workers from collecting artifacts or disturbing cultural
resources in any area under any circumstances.

e Avoiding impacts to National Register-eligible or unevaluated cultural resources on
well sites and access roads. If cultural resources are discovered during construction or
operation, work shall immediately be stopped, the affected site secured, and BIA and
THPO notified. In the event of a discovery, work shall not resume until written
authorization to proceed has been received from the BIA.

4.13 IRREVERSIBLE AND IRRETRIEVABLE COMMITMENT OF RESOURCES

Removal and consumption of oil and/or gas from the Bakken/Three Forks Formation would
be an irreversible and irretrievable commitment of resources. Other potential resource
commitments include land area devoted to the disposal of cutting, soil lost to erosion (i.e.,
wind and water), unintentionally destroyed or damaged cultural resources, wildlife mortality
as a result of collision with vehicles (i.e., construction machinery and work trucks), and
energy expended during construction and operation.

4.14 SHORT-TERM USE VERSUS LONG-TERM PRODUCTIVITY

Short-term  development activities would not detract significantly from long-term
productivity, and use, of the project area. The construction of the utility corridor and well pad
would eliminate any forage or habitat use by wildlife and/or livestock. Any allottees to which
compensation for land disturbance is owed would be properly compensated for the loss of
land use. The initial disturbance area would decrease considerably once the wells are drilled
and non-necessary areas have been reclaimed. Rapid reclamation of the project area would
facilitate revived wildlife and livestock usage, stabilize the soil, and reduce the potential for
erosion and sedimentation.

415 CUMULATIVE IMPACTS

4.15.1 Environmental

Environmental impacts may accumulate either over time or in combination with similar
events in the area. Unrelated and dissimilar activities may also have negative impacts on
critical elements, thereby contributing to the cumulative degradation of the environment. For
purposes of this analysis, the CIAA is considered to be all lands within a 20-mile radius of the
project arca.

Past and current disturbances in the CIAA include farming, grazing, roads, and other oil and
gas wells, both on the Reservation and off. Although the project area is surrounded on all
sides by Reservation lands, land ownership is not relevant to the assessment of cumulative
impacts except as it is predictive of future impacts. Farming and grazing activities occur on
the Reservation regardless of the density of oil and gas development, since undivided interests
in the land surface, range permits, and agricultural leases are often held by different tribal
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members than those holding mineral rights, such that economic benefits of both agricultural
and oil and gas activities currently co-exist.

Over the past several years, exploration has accelerated over the Bakken/Three Forks
Formation. Existing o0il and gas wells within 1 mile, 5 miles, 10 miles, and 20 miles of the
project area are listed in Table 4-16. Existing oil and gas development has been occurring for
several years on private fee land surrounding the Reservation, such that many more wells
currently exist oft the Reservation, as shown in Table 4-16 and Figure 4-5.

Table 4-16. Number of Confidential, Active, and Permitted Wells Surrounding the
Project Area.

My on P8 | Lmile CIAA | S-mile CIAA | 10-mile CIAA | 20-mile CLAA
Reservation (on/off) on off on off on off on off
Active Wells i - 62 - 163 24 373 379
Confidential Wells 5 - 48 - 147 12 297 127
Permitted Wells 0 - 2 - 12 0 18 1
Existing cumulative 6 110 346 1,176
total wells CIAA

CIAA = cumulative impact analysis area

Reasonably foreseeable impacts of future developments in the CIAA must also be considered.
Should development of the proposed well pad prove productive, it is likely that WPX and
other operators would pursue additional development in the CIAA. For purposes of
cumulative impact analyses, the density of active and permitted oil wells and associated
facilities (including access and utility corridors) is expected to increase steadily within the
CIAA over the next decade. Oil and gas development is expected to have a minor cumulative
effect on land use patterns and the human and natural environment, due to the dispersed and
passive nature of the development.

Within the Reservation and near the proposed project area, development projects remain few
and widely dispersed. Dispersed location of well pads is achieved through the use of federal
planning units, called spacing units, designed to maintain productivity of future wells. The
dominant spacing units are 1,280 acres, although 680-acre and 320-acre units also may exist.
Given the expected dispersal of future oil and gas well development, the current pattern of
farming and ranching activities is expected to continue as the secondary economic activity in
the CIAA with little change because virtually all available acreage is already organized into
range units to use surface resources for economic benefit. The same economic incentives for
co-existing agricultural land wses and oil and gas development may not occur off the
Reservation, and agriculture and grazing may be reduced in the future as the economic
benefits of oil production increases.
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4.15.2  Air Quality

If the pace and level of oil and gas development within this region of the state continues at the
current rate over the next few years, it is expected to contribute incrementally to cumulative
air quality impacts. The Proposed Action would incrementally contribute to emissions
occurring within the region. In general, however, the increase in emissions associated with the
Proposed Action would occur predominantly during construction and drilling operations and
would therefore be localized, largely temporary, and limited in comparison with regional
emissions. Since the AQI is exceptionally low in the CIAA (see Section 4.2), and the
expected future development would be widely dispersed in time and space, the Proposed
Action is not expected to impact attainment status based on any of the Primary and Secondary
NAAQS for criteria pollutants or other regulated air emissions. Contribution of the proposal
to incremental increases of unregulated GHG emissions is expected to be minor.

4.15.3 Hydrology

No surface discharge of water would occur under the Proposed Action, nor would any
unpermitted use of surface water or groundwater occur as a result of project development. The
Proposed Action, when combined with other future actions, such as cattle grazing, other oil
and gas development, and agriculture in the CIAA would tend to increase sedimentation and
runoff rates.

Sediment yield from active roadways could occur at higher rates than background rates and
continue indefinitely. Thus, the Proposed Action could incrementally add to existing and
future sources of water quality degradation in the Upper Squaw Creek sub-watershed.
However, any potential increase in degradation would be reduced by WPX’s commitment to
minimizing disturbance, using straw waddles, diversion ditches, seeding and matting, and
check dams, along with implementing BMPs designed to reduce impacts (Section 4.12).

4.154 Access Roads

Unlike well pads, active roadways are not typically reclaimed, thus sediment yield from roads
can continue indefinitely at rates two to three times the background rate. The Proposed Action
would create approximately 1.4 miles of roads in the CIAA, adding incrementally to existing
and future impacts to soil resources, dust deposition, and erosion processes. New well field
developments would be speculative until APDs are submitted to the BLM and BIA for
approval. Additional wells are likely to be drilled in the same general area as the Proposed
Action, using many of the same main access roads and minimizing the disturbance as much as
possible.

4.15.5 Erosion Control BMPs

WPX is committed to using BMPs to mitigate the potential effects of erosion. BMPs would
include implementing erosion and sedimentation control measures, such as installing culverts
with energy dissipating devices at culvert outlets to avoid sedimentation in ditches,
constructing water bars in conjunction with slopes, and planting cover crops to stabilize soil
following construction and before permanent seeding takes place. Additional information
regarding BMPs can be found in Section 4.12, Mitigation and Monitoring.
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4.15.6 Vegetation

The Proposed Action would result in some loss of vegetation and ecological diversity of
mixed-grass prairie habitat. In addition, vegetation resources across the project area could be
affected by foreseeable future energy development and surface disturbance in the CIAA.
Continued oil and gas development within the CIAA could result in the loss, and further
fragmentation, of mixed-grass prairie habitat. Incremental impacts to quality native prairie
may occur in the future from vegetation clearing and soil disturbance, soil loss, compaction,
and increased encroachment of unmanaged invasive weed species. Past, present, and
reasonably foreseeable future activities within the general area have reduced, and would likely
continue to reduce, the amount of available habitat for certain listed species known to use
native mixed-grass prairie habitats. Such impacts couid be partially offset by avoidance of
previously undisturbed prairie habitats, as well as implementation of soil and vegetation
mitigation measures and BMPs (Section 4.12). Cumulative impacts to vegetation and other
biological resources are therefore expected to be minor.

4.15.7 Wildlife

Cumulatively, the potential impacts on various species and their habitats would be minimal.
Currently, no adverse impacts have been identified for either the Reservation, or the adjacent
areas. The BMPs (Section 4.12) designed to protect individual species and classes of species
of interest would also protect most of the remaining species both locally and cumulatively.

4,15.8 Cultural Resources

Significant archaeological resources are irreplaceable and often unique; any destruction or
damage of such resources can be expected to diminish the archaeological record as a whole.
However, no such damage or destruction of significant archaeological resources is anticipated
as a result of the Proposed Action, as these resources would be avoided. Therefore, no
cumulative impacts to the archaeological record would occur as a result of implementation of
the proposal.

4,159 Sociceconomie

The Proposed Action would incrementally add to existing and future socioeconomic impacts
in the general area. The Proposed Action includes development of one new well pad, which
would be an additional source of revenue for some residents of the Reservation. Increases in
employment would be temporary during the construction, drilling, and completion phases of
the Proposed Action. Therefore, little change in employment would be expected over the long
term.

No significant negative impacts are expected to affect any element of the human and natural
environment; impacts would generally be low and mostly temporary from both a context and
intensity standpoint. Current impacts from oil and gas-related activities are still fairly
dispersed, and the required BMPs (Section 4.12) would limit potential impacts. The
cumulative impacts from activities on the Reservation are still limited enough to not appear to
be significant. This is being studied currently by a programmatic EA. Cumulative impacts
over the entire field have not been assessed. Information available to the authors of this report
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from the State of North Dakota indicates all impacts are non-significant also by the standards
in 40 CFR 1500.8.28.

4.15.10 Hydraulic Fracturing

Concerns regarding fracturing fluid contamination of aquifers in natural gas formations
outside of the Bakken/Three Forks Formation that are commonly used for drinking water have
been recently investigated by the EPA (EPA 2010). Aquifers identified in Table 4-3 of this
document include the Sentinel Butte Formation which is used for drinking water and occurs at
depths of 0 to 670 feet below ground surface, while the deepest aquifer identified in the
project area, the Fox Hills Formation, occurs at depths of 1,100 to 2,000 feet below ground
surface. By contrast, the oil wells proposed in this undertaking would achieve depths no
shallower than 9,200 feet below ground surface, well below any known aquifer in the project
arca. Additionally, as discussed in Section 3.2.6 of this document, surface casing would be
employed to a depth of 2,500 feet below ground surface to isolate all near surface aquifers.
Potentially as a result of the disparity in depths of the aquifers and oil wells, no direct or
indirect impacts have yet been identified with fracturing in the Bakken/Three Forks
Formation.

4.15.11 Reclamation

WPX has committed to implementing interim reclamation of the utility corridor and well pad
immediately following construction and completion. Implementation of both interim and
permanent reclamation measures would decrease the magnitude of cumulative impacts.
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5.0 CONSULTATION AND COORDINATION

The BIA must continue to make efforts to solicit the opinions and concerns of all
stakeholders. For the purpose of this EA, a stakeholder is considered any agency,
municipality, or individual person to which the proposed action may affect either directly or
indirectly in the form of public health, environmental, or socioeconomic issues. A scoping
letter declaring the location of the proposed project area and explaining the actions proposed
at the site was sent in advance of this EA to allow stakeholders ample time to submit
comments or requests for additional information; a copy of the general scoping letter is
provided in Appendix E. The comments and suggestions received from stakeholders are
presented in Table 5-1. Additionally, a copy of this EA would be submitted to all cooperating
federal agencies and also to those agencies with interests in or near the proposed actions that
could be affected by those actions. The USFWS concurrence letter is provided in Appendix
D.
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed

Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

6.0 LIST OF PREPARERS

An interdisciplinary team contributed to this document according to guidance provided in Part
1502.6 of Council on Environmental Quality regulations. This document was drafted by
SWCA under the direction of the BIA. Information was compiled from various sources within

SWCA.

SWCA Environmental Consultants

Sarah Ruffo, Environmental Specialist
Prepared the EA.

Courtney Lafferty, Environmental Specialist
Prepared the scoping letters and conducted natural resource surveys for the well
pad and utility corridor.

Courtney Lafferty, Environmental Specialist
Conducted natural resource surveys for the well pad and utility corridor.

Damien Reinhart, Assistant Project Manager/Archaeologist

Reviewed the cultural resource report and assisted with cultural resource section.

Chandler Herson, Archaeologist

Conducted cultural resource surveys for the well pad and utility corridor and
assisted with the preparation of the cultural report.

Cole Wander, Archaeologist

Conducted cultural resource surveys for the well pad and utility corridor.

Adam Leroy, Archaeologist

Assisted with the preparation of the cultural report.
Scott Yost, Archacologist

Assisted with the preparation of the cultural report,
Travis Genty, GIS Specialist

Created maps and spatially derived data.

Michael Madson, Project Manager

Reviewed document for content and adequacy.
Richard Wadleigh, NEPA Expert

Reviewed document for content and adequacy.

WPX Energy Williston, LLC

Mike Cook, Sr. Regulatory Specialist
Reviewed document for content and adequacy.
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8.0 ACRONYMS

°F degrees Fahrenheit

APD Application for Permit to Drill

AQI Air Quality Index

BGEPA Bald and Golden Eagle Protection Act
BIA Bureau of Indian Affairs

BLM Bureau of Land Management

BMP Best Management Practice

CAA Clean Air Act

CFR Code of Federal Regulations

CH,4 methane

CIAA cumulative impact analysis area

CO carbon monoxide

CO, carbon dioxide

CWA Clean Water Act

EA environmental assessment

EJ Environmental Justice

EPA Environmental Protection Agency
EPS Economic Profile System

ESA Endangered Species Act

GHG greenhouse gas

H,S hydrogen sulfide

HAP hazardous air pollutant

HF hydraulic fracturing

HUC hydrologic unit code

IPCC Intergovernmental Panel on Climate Change
MBTA Migratory Bird Treaty Act

MHA Nation Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nation
NAAQS national ambient air quality standards
N,0 nitrous oxide

NDDA North Dakota Department of Agriculture
NDDH North Dakota Department of Health
NEPA National Environmental Policy Act
NO, nitrogen dioxide

NRCS Natural Resources Conservation Service
03 0Zone

PM particulate matter

ROW right-of-way

SO, sulfur dioxide

SWCA SWCA Environmental Consultants
THPO Tribal Historic Preservation Officer
TRNP Theodore Roosevelt National Park
USC United States Code

USFS U.S. Forest Service

USFWS U.S. Fish and Wildlife Service

VOC volatile organic compound
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

APPENDIX A

Construction Schematics (Plats) for the Myrtle Old Dog #24H Well Pad and
Utility Corridor (Received 08/07/12)
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Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed

Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

PATCL RS T WRERIGN 131
R A A OO0 ZOA R 200

CONIEITIY MY

v e o
o

R P
a8 gy

bt

PAT & RIAGE £W O NS | SO

A

WO

J
PG T A4 T TR
ks £ G T T

Gz
CIATES PO
Syrcovanes,

v

oy
7Y O/ PHTITEARD WA RY

FATe PO, FERE AR L EIRANTE o
1. P AT M Ty
PR (3 vy L AN 1 2
'

SWCA




Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (FHA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

WPX ENERGY WILLISTON, L1
PAD, ROAD, UTILITY, FIRER OPTIC, & ACOVE GRCGUND AFPURTENANCES
RIGHT-DF-WAY "A" ON TRIBAL LANDS
[FOR MYRTLE QLD COG 24HA & 2418)

Astelp of lard located in the Eact aHI1EL/2) of tha Northwast quarier (NWI/4), in the Southwsest quartes ($W1/4) of tho Hartheast quactar [NELL), In the West
half {WL/2} Southeast quactar {SE1/4], and [n tha Soutluwast quanter [SW /%) of Section 13, Townchin 149 North, Basge & West, Mckenzie County, SLate of Nonh
Dakol, being one hundred thirty foat (130 in width. bang siaty oo Seet (65} on each sido of the following described conter ina:

Commarcing a1 the torth Quarter Corner of Saction 13, Tewnship 149 Notth, Range 94 Ward {Found 1.57 Plastic Cap); thance South 79765'38" West a detance of
B1.54 Feat, to tha POINT OF BEGINMING,
thence South (726497 West 2 diztanca of 319,05 feat [sta. D2+19.05), thonce South 38™8Y 54° Wesl a distance of 123,77 feet {sta. G4-42.82];
thence Scuth 22715087 West 3 distanca of 49531 foat inta, §9-32,13% tharce South 113903 E3:t 2 disteace of 416,31 feat {ta, 13+54.44),
thepce South 57709'29” East & detdnen of 376,56 feet {sta. 172 29.00); thenco South 60506 Eazt a ditance of 35,16 fret (sta. 17403, 16}
thence Scuth 3500497 East a dinance of 3516 feet (=13, £7~49.32%; thence South 23" 55°28" Easta dishante of 35 15 feet {sts. 18-34.48);
theoce South 12752°GE" €24t a diztance of 141.14 feat {3ta. 19+75.62); tharce South G1°03'52" East a distanco of 34,54 feel [sta. 20+ 10.46);
thance South 1074474 Wast a ditance of 34.84 fent {sta. 20435 39); thencoe South 22'3240" West a distance of 34.84 feel Ista. 20-80.15);
thorce Sogth 39°20°56™ Wizt a distanca of 25857 feot (sta. 23-38.71), thante South 23°29 47" West a drtarce of 44.76 fret (sta. 23-83.47)
thance South 12'38 3§” West a distance of 21,76 fast s, 24+28.23), thents South OL'47°2%" West a distanca of 4176 feat (s2a. 24-72.35),
thente South 034340™ East a dixtance of 294.73 feet fita. 27462.72); therce Sauth 20758 15” Fast a ditance of 45.23 feet (2 28-12.95);
thence South 32°52°43° Eant o distance of §5.22 feet (3ta. 28+58.17) thence Somth 43'47'34" East a distwnce of $7.65 feet {sta, 29-15.62);
thenca Soath 53 5840 €81 a2 duntance oF 44.02 fent (1ty. 29459.64}; theace South 63°05'46° East a distarce of 44.02 feat {12, 30003.66);
1hence South 72720537 21 » distanco of 197,065 fret {sta, 31-00.72); thenee South 68753497 East & distance of 172.04 feet {sta. 33472,
thance South 23°53'49" a1 distanca of $0.92 feat Iste, 3446265} thence South 257 LO'12" East 3 dulerce of 101.69 feet (1ta 35+54.34);
thance Sovth 28745 427 West 2 Jistance af 97.76 feet [sta. 3£+52.10; thence South 33°20'38" VWest 3 distance of 56.28 feet (sta, 35.98.35):
1henca South 4131 27" Weat a diztance of 36.28 fast [sta, 37+31 68); thence South 55°22 16" West 3 distance of 209.47 tees (sta, 3944408},
ihance South 39°50°29™ West a gistance of 4 62 fart{sta, 39+99.70); thente South 2971801 " West 2 distunca of 170.37 feet [str. $1-69.07},
thesce fouth 21°44' 11" Waest a ditance ol 52,37 fest {32, 42-22 3%, thence South 14 D345 West u dntance of 229.70 fent [sta. 84<52.09);
thence South 22°53'42° West a distance of 46.19 fent [sta, 44+92 28], thence South 3173738 West a distance of 42022 feet [sta, 35-1E.50};
thence South 45°46' 34" Wazt » Sktanca of 36.00 feat {sts. 49454 50: thenace South 49°55:31 " Wast a distanca of 36.00 feet (sta. 49-90.50%;
Thanca South 30°04 27" West 2 dictance of 36.00 feet {2 50:26 50 theace South 52713723 West a ditanca of 82,75 feet [o1a, 51408.25);
thanze Notth 65°46'37" West 4 distance of 223 44 feat (5%, 53+32.59); thente Morth 73700'27" West 3 distance of 42.73 feat (s, 53+75.42)
thence Notth 797 14'17° Wast s distanca of 19150 {eat {sta. 55+67.22); thenca North 69717297 Waest a distance of 35.65 feat (sta. 56-02.%
1heace Horth 53720040 West a distance of 35.65 Feet [3t, 56+ 38.52); thence North 8923 527 West a distance of 167.71 fretiste. $2-06.23%
1hanca Horh 51734 26” West 3 distance of 332 .58 feel {sta, 55-32.61); thence Morth 70"3502 " Woot 2 distance of 44.00 feat (712, 59482.70};
thence Nerth 79755'37 " West @ dutance of 44.00 feet {202, 60226.79); thence Noh $8°16 12 West # dstance of 353.57 fest (119, 65-80.25),
thenca Morth 82743 26" West a Sirtanca of 37.15 foet (3. 66417 51]; tharce North 76" 5040° West a distence of 108.86 fogd (da, 67-26.37);
thence Roith 85 5251 West a distance of 77.81 Feat (312 58+04.18), therce South J0°01GS° Yrest 2 distance of £8.85 fact {sta. 65+ 13.0%);
thence South 46701 09" Wast a distance of 68,85 fert (312, 69-4 1.5}, thence South 2270165 st ¢ distance of 65.17 foet {sta. 750805,
therca South $0°01°09" Wost a distance of 316.03 foet{sta. ¥1+34.05}; to the POINT OF ENDING; said ending point being focated North 3L47°00 £asta
dutance of 1,392.30 feet from the Southwast cornar of Sect:on 13, Yownthip 149 North, Ranga ™ West (Found 2.0° Alum. Cap).

Sard contering is 7,134,028 deet or 432.37 rods and contains 2119 Acres inore or leis

Bexrings are grid bearings bosed on the Nerth Dakota Rate Plart Coordinate System Norh Zore HAD £3 From GPS obagrvdtions, oicupytng 2 WHS coateof poit
{5/8" robark and having the Lotation and Elesation dartad from an OPUS Selution.

Control! Point is kacated Horth 56097127 East s distance of 10,662.36 . from the Southawvest Corner of Section 13, TL49N RSLW of the Sti P.M.

Distzncor shown are Ground Distances uting 3 combined scake lactar of 1000151325

Location shavwa hera on i not an “ASELHLT lkacation.

ROW "A" LEGAI DESCRIPTION
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Two Potential Bakken/Three Forks Developmental Qil and Gas Wells (HA and HB) on the Proposed
Myrile Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

WRX ENERGY WILLISTON, 11C
PIPELINE RIGHT-OF-WAY "B" GH TRIBAL LANDS
{FOR MYRTLE OLD DG 2444A & 241HA}

Astrip of and tocated in tha Eust balf (€5/2} of tha Horthuwest quarier INW1/4], in the Woast Bzl (W i/2] of the Norheast quartaidME1/4), in Lhe Wast half [W1/2}
Scuthesst quarler{SELA), and in the Southweest quarter (SW1/4} of Section 13, Township 149 Nerth, Range 34 Wert, McKentie County, State of Horth Brkolz,
bemg oo hundred feat {1607] n width, ying £ty faw (50 on each 1ide of the following cexcribed centor fine, alxo being one hundred thirty leet [1307] In switth,
being sty fiva leet (65 o each sko bebwean Sta, 08454 80 and 583, £5+87 52 of tho foliowing described contariine.

Commenting st the Notth Quarter Correr of Saction 13, Tovinship 149 Horth, Pange $4 Wost (found 1.5” Plintic Cap); thense Scuth 245124 East 8 distance of
£,200.01 feet_ to the PONT OF BEGINNING of 5218 one hundred foet {100°) Right-Of-Way:

theaca South £3°56'45™ West a distance of 705 93 feet {ste §7-05.93]; thance South 3873645 Wiest & distance of 46.29 feet 1522, 07-54.22);

theace South 05'03'12" East 3 distanco ol 40.01 feet {sta, 07+94.23); thence South 12°0928" Fast 2 distance of $0.67 feet {14, 0854 004, sad peint aie
being the beginning of s2id eve Rundred thirty loot {150 ) Right-0f-Way;

thencae South 5T°09'29” Fant 2 diztarce of 295.00 fae? [sta. 11+82.90): thence South 46'05°09” East a dinance of 35.16 fael {rta. 1218 5}

theste Sauth 35°00°49” €214 a diitance of 2516 feot {113, 12-53.22); thenee South 23°54 26" Eaut & detance of 35,16 feet [ma. 12+22.281;

thence Scuth 12°52°08” East 3 distance of 14114 Feet [sta. 14+29.52); thence South 010352 East a distance of 364 feet (112, 14-04.36);

thence South 10704 °24™ Wzt a distance of 3354 frot {sta. 18253,20), tharce South 22732 40" Wast a dustance of 26.54 fost {zha. 15+34 04},

thence Scuth 34 20°548” West a diztance of 258,57 foet {ste. L7+02.61); thence South 23 3397 Wosta distance of 34.76 fect {sta. 18-37.37);

therce South 32°38'38 " West a dutanze of 43.76 foet{sta. 15+82 13); 1honce South 01°4729° Wezt 7 distance of 44.76 foet {£ta. 19+76.29

honca South 09°03'40" €35t 3 distance of 294.73 foat [sta. 22421.62); theace South 20'55'58” East a distance of 45,23 feat {1ta. 22466.85)

thence South 32752437 fast 7 distance of 4521 Feot (1ta. 2341257}, thence South44°4734" £ast 3 distance of 57.05 feet {sts. 23-68.52);

thence Sculh 52°58°90° Fast a distance of 44,02 foot [<ta, 24+13.54), thance South 63709 46" Eart 2 distance of 44.02 feet {ota. 24-57.56);

thenva South 7' 20537 East 2 duntance of 157.06 feat {512, 26-34.62); thence South 655349 Fecta distance of 172 07 feot [sta. 28-26 631;

thence Soath 23°53'49" East a distance of 83.92 feet (13, 19«16 55). thance South 20°10°12” €251 a ditance of 101.60 feat (sta. 301824,

thenca South 24'49'48 " Weata distence of 97.75 foat (543, 31-16.00); thance South 337 20°38 ' Wast a distance of 36.28 fcar fsta 51432.28),

thence South §1°51°27" Westa dotance of 3628 Test (sta, 31+58.55); thence South 59'22°16 * West = distance of 20652 fret {510, 33-97.98):

thence Scath 35750 29" Wasta detance of 5462 foat (sty. 34252 60} thence South 2973641 Wert a distance of 17037 feet i3, 36+22.87);

thento South 217413 Westa distance of $3.37 feet (ste. 36+76.29); thanza Sorth 140945 Werl a distsnce <£229.70 feot {5ta. 32+05.99);

thence Scath 22'53'42" Wasta distance of 46.19 feet (sta. 30+51.18); thence South 31737 38" Wesl adistancy of 326,22 feet {314, £3-72.40);

heace South $0°46 H" Wast a distance of 36.00 doet 5t 43408 A0}, thente Seuth 49755 31° Wit a diztance of 36.00 feet fsta. 41+45.40);

thente South $9'03 277 Waesta disince of 36,00 feet L cls. 4480 40}, thence Sovth 65°3323° West a distanca of §2.75 feet lsta. 45-53.155;

thenca Nerth 664637 West a ditance of 27304 fext {sty, 47+86 59); thence Horth 73°00°27" West 2 distence of 42.73 faet [xa. 46+28 32);

thenge North 757143 7" Wast a dislinca of 10160 {aat{st. 50-21.32): therce North 69" 17 29" We:t a diztance of 35.65 feat {sta. $0+36.77);

1heace Novth 5920407 Wast » distance of 35.85 fact [sta, 50-92.42); theree North 497 23'52" West 3 dicarce of 167.71 feet {sor. 52460.13);

thence North 6171426" West 2 dittance of $32.3¢ fert {ta. 5397 515; thence Nerth 70°35°62" West & distance of 44.09 fent {sta 34438.60);

thence Hotth 79°5537” West 2 dtance of 44.09 fast (3. $4+50 65]. thance North 8971612 Wesit 2 distance of £53.57 feet (=, 60434.26);

thance North 52°4%26” Waat & dulance of 37.15 feat (s12. 80+ 71 41} tharce North 767 10407 Weit a diskance of 108.96 feet [sta. 61450.27);

thance Morth 35"55317 West a distance of 77.84 faet (113, 62-58.08); tharce South T0°0109* West a distance of 65.35 feet {sta. 63-26.93)

thonce South 450108 West 2 déstance of 6855 oet (913, 63495, 78); theace South 220109" Waet 3 dutanca ot 66.17 Foot (sta. 62+61.95);

therce South L0°0L'GS" Wt a distance of 12603 lepl {n1a. 63-87.98); to tha POINT OF ENDING, sa'd ending poiat biing bocated Marth 31°47 09" Easta
distanca of 1,392,380 {eot from the Southwe st cosnac of Section 13, Townzhip 145 Narth, Rangn &4 West (Found 2.07 Afum, Cap).

Seid caiafine iz £,587.98 faat or 399.27 rods and containg 1905 Acnes tmome or feds.

Beanngs are grid bearing: basod o the North Daketa State Plane Coordinate System Horth Zone RAD B3 from GP3 obzervations, ocLupying & WHS contred g
(578" rebar) and having the Lot stisn and Elevation dertved fom an OPUS Scletion.

Control Poimt is kcated North 56°09°12° £ast a dr:tanca of 10,662.26 f1_from tha Soithivest Comar of Section 13, Y169N RSIVE of the Sth .M.

Omances 3hown ara Ground DElances uiing 2 combined scale factor of 1002151324,

Lecation shown here on iz ot an "ASBUILY ocatisn,

ROW "B" LEGAL DESCRIPTION
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

WPX ENERGY WILLISTON, LLC .

MYRTLE OLD DOG 24H

SECTION 13, TOWNSHIP 149 NORTH, RANGE 94 WEST, 5TH P.M.
MCKENZIE COUNTY, NORTH DAKOTA

Proceed in a Easterly direction from Mandaree, North Dakota slong BIA 12
approximately 1.3 miles to the junction of this road ang the proposed access
raad to the South; turn right and proceed in a Southetly to Weslesly
direction approximately 1.3 miles to the proposed well location,

Total distance from Mandaree, North Dakela to the proposed welt location is
approximately 2.6 miles.
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

APPENDIX B

Species Accounts and Effects Determinations
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Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

SPECIES ACCOUNTS AND EFFECTS DETERMINATIONS

ENDANGERED SPECIES ACT

Black-footed Ferret (Mustela nigripes)
Affeets Determination: No Effect

Black-footed ferrets are nocturnal, solitary carnivores of the weasel family that have been
largely extirpated from the wild primarily due to range-wide decimation of the prairie dog
(Cynomys sp.) ecosystem (Kotliar et al. 1999). They have been listed by the U.S. Fish and
Wildlife Service (USFWS) as endangered since 1967, and have been the object of extensive
re-introduction programs (USFWS 2010a). Ferrets inhabit extensive prairie dog complexes of
the Great Plains, typically composed of several smaller colonies in proximity to one another
that provide a sustainable prey base. The Black-footed Ferret Survey Guidelines for
Compliance with the Endangered Species Act (USFWS 1989) states that ferrets require black-
tailed prairie dog (Cynomys ludovicianus) towns or complexes greater than 80 acres in size,
and towns of this dimension may be important for ferret recovery efforts (USFWS 1988a).
Prairie dog towns of this size are not found in the project area. In addition, this species has not
been observed in the wild for more than 20 years. The Proposed Action would have no effect
on the black-footed ferret.

Gray Wolf (Canis lupus)
Affects Determination: No Effect

The gray wolf, listed as endangered in the United States in 1978 (USFWS 1978), was
believed extirpated from North Dakota in the 1920s and 1930s with only sporadic reports
from the 1930s to present (Licht and Huffman 1996). The prescnce of wolves in most of
North Dakota consists of occasional dispersing animals from Minnesota and Manitoba (Licht
and Fritts 1994; Licht and Huffman 1996). Most documented gray wolf sightings that have
occurred within North Dakota are believed to be young males seeking to establish territory
(Hagen et al. 2005). The Turtle Mountains region in north-central North Dakota provides
marginal habitat that may be able to support a very small population of wolves. The closest
known pack of wolves is the Minnesota population located approximately 17.4 miles from the
northeast corner of North Dakota.

The gray wolf uses a variety of habitats that support a large prey base, including montane and
low-elevation forests, grasslands, and desert scrub (USFWS 2010b). Due to a lack of forested
habitat and distance from Minnesota and Manitoba populations, as well as the troubled
relationship between humans and wolves and their vulnerability to being shot in open habitats
{(Licht and Huffman 1996), the re-establishment of gray wolf populations in Notrth Dakota is
unlikely. Additionally, habitat fragmentation, in particular road construction as a result of oil
and gas development, may further act as a barrier against wolf recolonization in western
North Dakota, Therefore, the Proposed Action would have no effect on the gray wolf.

B-i SWCA



Two Potential Bakken/Three Forks Developmental Oif and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

Whooping Crane (Grus americana)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The whooping crane was listed as endangered in 1970 in the United States by the USFWS,
and in 1978 in Canada. Historically, population declines were caused by shooting and
destruction of nesting habitat in the prairies from agricultural development, Current threats to
the species includes habitat destruction, especially suitable wetland habitats that support
breeding and nesting, as well as feeding and roosting during their fall and spring migration
{Canadian Wildlife Service and U.S. Fish and Wildlife Service 2007).

The July 2010 total wild population was estimated at 383 (USFWS 2010c¢). There is only one
self-sustaining wild population, the Aransas-Wood Buffalo National Park population, which
nests in Wood Buffalo National Park and adjacent areas in Canada, where approximately 83%
of the wild nesting sites occur (Canadian Wildlife Service and U.S. Fish and Wildlife Service
2007; USFWS 2010c). McKenzie County, including the project area, is within the primary
migratory flyway of whooping cranes.

Whooping cranes probe the soil subsurface with their bills for foods on the soil or vegetation
substrate (Canadian Wildlife Service and U.S. Fish and Wildlife Service 2007). Whooping
cranes are omnivores and foods typically include agricultural grains, as well as insects, frogs,
rodents, small birds, minnows, berries, and plant tubers. The largest amount of time during
migration is spent feeding in harvested grain fields (Canadian Wildlife Service and U.S. Fish
and Wildlife Service 2007). Studies indicate that whooping cranes use a variety of habitats
during migration, in addition to cultivated croplands, and generally roost in small palustrine
(marshy) wetlands within 1 kilometer of suitable feeding areas (Howe 1987, 1989).
Whooping cranes have been recorded in riverine habitats during their migration, with eight
sightings along the Missouri River in North Dakota (Canadian Wildlife Service and U.S. Fish
and Wildlife Service 2007:18). In these cases, they roost on submerged sandbars in wide,
unobstructed channels that are isolated from human disturbance (Armbruster 1990).

The proposed project area falls within the primary migratory flyway of the whooping crane,
therefore the possibility of transient cranes flying over the project arca exists. In addition,
suitable whooping crane foraging habitat was observed near the project area. The proposed
Myrtle Old Dog #24H project area is dominantly uncultivated grassland prairie at least 23.7
miles from a riverine habitat, and it is highly unlikely that a whooping crane would roost or
forage within the project location. WPX would cease all construction activities and notify the
Bureau of Indian Affairs and USFWS of a sighting, should a whooping crane be spotted
within 1 mile of the project area. As a result, the Proposed Action may affect, but is not
likely to adversely affect the endangered whooping crane.

Piping Plover (Charadrius melodus)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The piping plover is a small shorebird which breeds only in three geographic regions of North
America: the Atlantic Coast, the Northern Great Plains, and the Great Lakes. Piping plover
populations were federally listed as threatened and endangered in 1985, with the Northern
Great Plains and Atlantic Coast populations listed as threatened, and the Great Lakes
population listed as endangered (USFWS 1985a).

B-2 SWCA




Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (FIA and HB) on the Proposed
Myrile Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

Plovers in the Great Plains make their nests on open, sparsely vegetated sand or gravel
beaches adjacent to alkali wetlands, and on beaches, sand bars, and dredged material islands
of major river systems (USFWS 2002, 2010d). The shorelines of lakes of the Missouri River
constitute significant nesting areas for the bird. Piping plovers nest on the ground, making
shallow scrapes in the sand, which they line with small pebbles or rocks (USFWS 1988b).
Anthropogenic alterations of the landscape along rivers and lakes where piping plover nest
have increased the number and type of predators, subsequently decreasing nest success and
chick survival (USFWS 2002, 2010d). The birds fly south by mid to late August to areas
along the Texas coast and Mexico (USFWS 2002). The Northern Great Plains population has
continued to decline despite federal listing, with population estimates of 1,500 breeding pairs
in 1985 reduced to fewer than 1,100 in 1990. Low survival of adult birds has been identified
as a factor (Root et al. 1992). Current conservation strategics include identification and
preservation of known nesting sites, public education, and limiting or preventing shoreline
disturbances near nests and hatched chicks (USFWS 1988b, 2010d).

Suitable shoreline habitat for breeding and nesting plovers does not occur in the project area
and Lake Sakakawea is a minimum of approximately 23.7 river miles and 4.2 straight line
miles away from the proposed well pad. Because of the close proximity of the project location
to the shoreline of Lake Sakakawea, transient individuals may visit the project area during
their migration; however, the following measures are in place to prevent any interruption of
their nesting and migration: WPX would use a closed-loop drilling system and surround the
proposed well pad with a 24-inch synthetically enhanced containment berm. In addition, a
metal berm, designed to hold 110% of the largest tank plus one full day’s production volume,
would surround the tank battery to prevent hazardous runoff or spills. Finally, all electric and
fiber optic utility lines would be installed underground. Therefore, the Proposed Action may
affect, but is not likely to adversely affect piping plovers.

Designated Critical Habitat of Piping Plover
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The USFWS has designated critical habitat for the Great Lakes and Northern Great Plains
populations of piping plover (USFWS 2002). Designated Critical Habitat for the piping plover
includes 183,422 acres and 1,207.5 river miles of habitat, including areas near the proposed

project location, along the shoreline of Lake Sakakawea in Dunn and McKenzie Counties,
North Dakota (USFWS 2002).

Potential construction runoff or spills could create a disturbance in piping plover foraging and
nesting habitat along the shoreline of Lake Sakakawea. To minimize potential disturbance on
plover Designated Critical Habitat, WPX would use a closed-loop drilling system and
surround the proposed well pad with a 24-inch synthetically enhanced containment berm. In
addition, a metal berm, designed to hold 110% of the largest tank plus one full day’s
production volume, would surround the tank battery to prevent hazardous runoff or spills.
Straw rolls and matting would be placed on all high slope areas and fifl would be positioned
to serve as secondary containment to block the tops of drainages to prevent unwanted
hydrologic movement off site. It is unlikely that the Proposed Action would modify, alter,
disturb, or affect the shoreline of Lake Sakakawea. Therefore, the Proposed Action may
affect, but is not likely to adversely affect Designated Critical Habitat of the piping plover.
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Interior Least Tern (Sterna antillarum)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The population of the interior least tern is listed as endangered by the USFWS (1985b). This
bird is the smallest member of the gull and tern family, measuring approximately 9 inches in
length. Terns remain near flowing water, where they feed by hovering over and diving into
standing or flowing water to catch small fish (USFWS 2010¢).

The population of interior least terns breeds in isolated areas along the Missouri, Mississippi,
Ohio, Red, and Rio Grande river systems, where they nest in small colonies. From late April
to August, terns nest in a shallow hole scraped in an open sandy area, gravel patch, or exposed
flat and bare sandbars along rivers, sand and gravel pits, or lake and reservoir shorelines. The
adults continue to care for chicks after they hatch. Least terns in North Dakota will often be
found sharing sandbars with the piping plover, a threatened species (USFWS 2010¢).

Census data indicate over 8,000 interior least terns in the population. In North Dakota, the
least tern is found mainly on the Missouri River from Garrison Dam south to Lake Oahe, and
on the Missouri and Yellowstone rivers upstream of Lake Sakakawea (USFWS 1990a,
2010e). Approximately 100 pairs breed in North Dakota (USFWS 2010e¢). Details of their
migration are not known, but their winter range is reported to include the Gulf of Mexico and
Caribbean Islands (USFWS 1990a, 2010e).

Loss of suitable breeding and nesting habitat for terns has resuited from dam construction and
river channelization on major rivers throughout the Mississippi, Missourt, and Rio Grande
river systems. River and reservoir changes have led to reduced sandbar formation and other
shoreline habitats for breeding, resulting in population declines. In addition, other human
shoreline disturbances affect the species (USFWS 1990a). Critical habitat has not been
designated for the species (USFWS 2010e).

Current conservation strategies include identification and avoidance of known nesting areas,
public education, and limiting or preventing shoreline disturbances near nests and hatched
chicks (USFWS 2010e).

While terns could potentially traverse the project area as they make their way back towards
the lake, it is unlikely that terns would visit the upland habitats present in the project area.
Thercfore, the Proposed Action may affect, but is not likely to adversely affect endangered
least terns.

Pallid Sturgeon (Scaphirhynchus albus)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The pallid sturgeon was listed as Endangered in 1990 in the United States by the USFWS
(1990b). The primary factor leading to the decline of this species is the alteration of habitat
through river channelization, creation of impoundments, and alteration of flow regimes
(USFWS 1990b). These alterations within the Missouri River have blocked movements to
spawning, feeding, and rearing areas, destroyed spawning habitat, altered flow conditions
which can delay spawning cues, and reduced food sources by lowering productivity (USFWS
2007a). The fundamental elements of pallid sturgeon habitat are defined as the bottom of
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swift waters of large, turbid, free-flowing rivers with braided channels, dynamic flow
patterns, flooding of terrestrial habitats, and extensive microhabitat diversity (USFWS
1990b).

The pallid sturgeon population which is found near the project areas occurs from the Missouri
River below Fort Peck Dam to the headwaters of Lake Sakakawea and the lower Yellowstone
River up the confluence of the Tongue River, Montana (USFWS 2007a). This population
consists of approximately 136 wild adult pallid sturgeon (USFWS 2007a). Hatchery reared
sturgeon have also been stocked since 1998. The pallid sturgeon has been found to utilize the
25 kilometers of riverine habitat that would be inundated by Lake Sakakawea at full pool
(Bramblett 1996 per USFWS 2007a). Larval pallid sturgeons have also been found to drift
into Lake Sakakawea. While the majority of pallid sturgeons are found in the headwaters of
Lake Sakakawea, North Dakota Game and Fish have caught and released pallid sturgeon in
nets set in 80 to 90 feet of water between the New Town and Van Hook area. Based on this
information, pallid sturgeon could be found throughout Lake Sakakawea (perscnal
communication, email from Steve Krentz, Pallid Sturgeon Project Lead, U.S. Fish and
Wildlife Service, to Mike Cook, Aquatic Ecologist, SWCA Environmental Consultants,
September 3, 2010).

Suitable habitat for pallid sturgeon does not occur in the project arca, and Lake Sakakawea is
a minimum of 4.2 straight line miles away from the proposed project area. Potential pollution
and sedimentation occurring within the project area are concerns for downstream populations
of endangered pallid sturgeon. Activities associated with the construction, production, or
reclamation of the proposed project area are not anticipated to adversely affect water quality
and subsequently the pallid sturgeon. In addition, straw rolls and matting would be placed on
all high slope areas, in addition to a 2-foot synthetically enhanced berm surrounding the well
pad and secondary containment in the form of fill placed into drainages to minimize any
potential impact on pallid sturgeon habitat. Therefore, the Proposed Action may affect, but is
not likely to adversely affect pallid sturgeon.

Dakota Skipper (Hesperia dacotae)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The Dakota skipper is a small butterfly with a 1-inch wingspan and is found primarily in
undisturbed native tall grass and upland dry Northern mixed grass prairie areas with a high
drversity of wildflowers and grasses (Committee on the Status of Endangered Wildlife in
Canada 2003). The Dakota skipper appears to require a range of precipitation-evaporation
ratios between 60 and 105 and a soil pH between 7.2 and 7.9 (McCabe 1981). Larvae feed on
grasses, favoring little bluestem (Schizachyrium scoparium). Adults commonly feed on nectar
of flowering native forbs such as harebell (Campanula rotundifolia), wood lily (Lilium
philadelphicum), and purple coneflower (Echinacea angustifolia). The species is threatened
by conversion of native prairie to cultivated agriculture or shrublands, over-grazing, invasive
species, gravel mining, and inbreeding (USFWS 2005). Suitable habitat does exist within the
proposed project area and the potential to fragment Dakota skipper habitat exists with the
creation of new access roads through previously uncultivated prairie. However, it is not
anticipated that construction activities would negatively impact the species as long as internal
reclamation is conducted as soon as the lifespan of the well pad is complete; in addition to the
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implementation of a noxious weed management program. Therefore, the Proposed Action
may affect, but is not likely to adversely affect this specics. The use of best management
practices and conservation guidelines (USFWS 2007b) during construction and operation and
immediate reclamation of short-term disturbance should decrease direct, indirect, and
cumulative impacts to this species.

Sprague’s Pipit (Anthus spragueii)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The Sprague’s pipit is a small passerine bird that is native to the North American grasslands.
It is a ground nester that breeds and winters on open grasslands and feeds mostly on insects
and spiders and some seeds, The Sprague’s pipit is closely tied with native prairie habitat and
breeds in the north-central United States in Minnesota, Montana, North Dakota, and South
Dakota as well as south-central Canada (USFWS 2010f). Wintering occurs in the southern
states of Arizona, Texas, Oklahoma, Arkansas, Mississippi, Louisiana, and New Mexico.
Sprague’s pipit are not known to occur within the project areas; however, suitable habitat does
occur. The dominant vegetation found at the proposed Myrtle Old Dog #24H well pad
location was uncultivated, native prairie grasslands, which is possible nesting and foraging
habitat for the Sprague’s pipit. In addition, the creation of an access road and well pad
through previously uncultivated prairie would serve to fragment possible habitat. However, by
placing multiple wells on a single pad, utilizing previous roads to minimize creation of new
access roads, as well as the immediate reclamation of the well pad after its lifespan is
complete, the potential to adversely affect the Sprague’s pipit is greatly minimized. The
Proposed Action may affect, but is not likely to adversely affect this species. The use of
best management practices and conservation guidelines (USFWS 2007b) during construction
and operation and immediate reclamation of short-term disturbance should decrease direct,
indirect, and cumulative impacts to this species.

MIGRATORY BIRD TREATY ACT /THE BALD AND GOLDEN EAGLE
PROTECTION ACT

Bald Eagle (Haliaeetus leucocephalus)

Status: Delisted in 2007; protected under the Migratory Bird Treaty Act and Bald and Golden
Eagle Protection Act

Effects of Project: No adverse effects anticipated

Suitable nesting or foraging habitat for bald eagles includes old growth trees relatively close
{(usually less than 1.24 miles [Hagen et al. 2005]) to perennial water bodies. The project area
does not contain old growth trees and is located at a minimum of approximately 4.2 straight
line miles from Lake Sakakawea. No suitable nesting habitat was observed within 0.5 mile
line-of-sight during the field surveys. Therefore, no adverse effects are anticipated. However,
the possibility of transient, flying bald eagle individuals traversing the project area does exist.
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Golden Eagle (Aquila chrysaetos)

Status: Not Listed; protected under the Migratory Bird Treaty Act and Bald and Golden
Eagle Protection Act

Effects of Project: No adverse effects anticipated

No suitable nesting habitat was observed during the field surveys; however, transient golden
eagles may occur within or near the project area. The closest known golden eagle nest occurs
approximately 2.94 miles southwest of the proposed Myrtle Old Dog #24H well pad location.
The golden eagle prefers habitat characterized by open prairie, plains, and forested areas.
Usually, golden eagles can be found in proximity to badland cliffs which provide suitable
nesting habitat. However, no primary or secondary indication of golden eagle presence,
including nests, was observed within or near the project area during the field survey.
Therefore, the Proposed Action is unlikely to cause any adverse effects to golden eagles.
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United States Departinent of the Interior

HURTEAU OF INDIAN MG
Cireat Plainy Regivaal OF
13 Veunh Avenue R, Suite 4
Abznlzen. Sonh Dakota 57401

1 PERLY MITTR TO
BESCRM
MC288

SEP 07 201

ithgin Crows Breast, THPG

Mandan, Hidatsa and Arikac Nation
40 Frontage Road

New Tawn, North Dakota 58763

Dear My, Crows Beoast:

We have consklered the potential effects on eultural resourees of two oil well pads and twi gatheriog
pipetines in Duan amid MeKenzie Countics, North Dakotit,. Approxiniately 15848 acres were intensively
inventaried using x pedestrian methadology. Potentiat sitrface disturbances are not expeeted to oxcecd
the arex depicted in the eaclosed reports. One archacologieal site (32MZ2306) was revisited and two
athers (32M7Z24 13, 32ML24 1) were lecated that imay possess the quality of integity and meet at lsast
one of the criteria (36 CLER, § 60.4) for inclusion on the National Register of Historic Places. No
properties were focated that appear to qualify for protection under the American Indian Refigious
Freedom Act (42 ULS.C. § 1996 [1994]),

As the surfuce management ageney, and as provided for in 36 CE.R. § 800.5 (2005), we have reached a
determination of no historic propertics affected for this undertaking, as the archaeologicad sites will be
avoided. Catalogued as BIA Cose Number AAQ-3050/FB/E2, the proposed undertakings, locations, and
project dimensions are deseribed in the following repotts:

Herson, Chandler S.

(2012) A Class [and Class UI Culweral Resource Tnveizory of the Wilson Bulfato #9H Well Pad and
Utility Corridar, Fort Berthald [ndian Reservation, Dunn County, Nowth Dakota, SWCA
Enviranmental Conseltants for WEX Enerny Wittiston, LLC, Tulsa, OK.

Leroy, Adam, Chandier 8. Hesson and Scott Yost

12002} A Class Tand Class UI Cultardt Resource aventory of the Myetle Old Dog #241 Welt Fad ang
titity Corridor, Fort Bewthold Indian Reservation, MeKenzie County, North Daketa. SWCA
Envivormental Consuliants for WPX Hnergy Williston, LLC, Tilsa, OK.

Reiohart, Damien §.

(20120)  A-Class Tand Class (1L Culturad Resource Inventory of the Mabel Levings #14-234 Gathering
Fipeling, Farl Berthold Indian Reservation Dune County, North Dakota. $WCA
Envirommentat Consultants for WPX Baergy Willistan, LLC, Tulsa, O,

(2012b) A Class Tand Class HI Cuttorad Resouree Inventory of the Rita Blackbawk #3418 Gathering
Pipeline, Fort Berthold indian Rescrvation Iuse Connty, North Dakota, SWOA
Envtronmental Consultants for WPX Energy Willisten, LLC, Tulsa, OK,

1€ your office concars with this detcrminetion. consultation will te completed usder the National Fistoric
Preservation Actand irs implementing regulations. We will adbere to the Standurd Congditions of
Compliance.
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|
!

Page 2

IF vou have any questions, please comtacs Dr. Carson N. Mundy, Regional Avchagologist,
al §605) 226-7654,

Sincersly,

Reyional Director
Enclostites

oct Charman, Three AfTiliated Tribes
. Sugerintendent, Fort Beathold Ageney

SWCA




Two Potential Bakken/Three Forks Developmental Oil and Gas Wells (HA and HB) on the Proposed
Myrtle Old Dog #24H Well Pad, WPX Energy Williston, LLC (October 2012)

APPENDIX D

U.S. Fish and Wildlife Service Informal Section 7 Consultation and
Concurrence Letters
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N Fowier
Otober 16, 2012

Prge o

The associated facilitics swould inelude nccess roads. gathering pipelines, <lectric and [iber optic
utitiey Hnes, production facilities (production tanks), and eyquipment storage facilities. In generaf.
all tilities, gathering pipelines. and access roads would be built at the same fime as the well
pads. Oif would be stored on lovatian in tank batteries. and then wansferred vin pipeline 10 a
processing plint of sales point, Natural gas and produced waler pipelines woukl be constructed
along access roads; natursl gas would be transferred to a future-found market and produced
water would be transferred to an approved disposal well,

Construction of e proposed utiity corridors would utilize a 130-fool-wide purchased right-of-
way (ROW) that would contain the access road, pathering pipchinies. and electric and fiber optic
ransmission lines. WPX would use existing roads aud previous disturbances to the greatest
exienl practicable. Existing highways and arleriaf ronds would provide the main access 10 the
progect areas. Approval of the Proposed Action would sesult in the construction of approximately
199 miles of new or improved roads to access the proposed well pads. resulting in
approximately 31.05 acres of disturhance, plos approximately 16.74 acres of disturbance (or the
construction of the prepased well pads, as shown in Table 1.

Table 1. Proposed Well Locattons and Biological Observations for the Project Areas.

Proposed Welf Pacl
Name

Arca of Disturbance
and Lacation

Biotegical Ohservations

Myrtte O o
H2418

4.05-acre welf pad
1al-mile, 21.9%.a¢05¢
aceess roicd

SWHG of the 5%
Seation 13, Township
(1) 149 North (N,
Range (R) 94 Wesk
(W) McKenzie
County, North Dakota

Habitat: Northem wheatgeass - groen necdlearass plains,

Vegetation obsorved: prairic sagewor (Artamisio

Jrigida), westem snowberry (Swplioricarpos

aesidentalis), it bluestem { Schizachvrium scoparium),
and needle sud thread (Flosperostipe comaia).

Wildlife observations: No rapless or nests. or tbreatened
and endangered speeics observed. However, suitable
tabitat for Dakota skipper (Hesperia dacatae), gray woll'
(Canis hypus), Spraguec’s pipit (Anthus spragaredi), and
whooping crane (Grits americensa} was observed. The
nearest known gelden cagle (A qeffa chirysaetos) aest is
approxiniately 2.94 miles southwest of the proposed weit
pad focation {set: Figure 1).

Patricia Kelly 42+
1H

3.20-acre well pad
G.54-mile. §.47-acno
access road

SWhof the Niita
Seetionr 3, FI0N,
ROAW, MeRenvie
Caunly. Norik Dakota

Halntat: Agricuiteral fields.

Vegetation observed: soybeans (Glveine mia).

Wildlife ohscrvalions: No raplers or nosts, or threalsned
and enslangered specics nhserved. and no suitable kabital
for Dakota skipper, gray wolf, and Spragize’s pipit was
observed. However. suitabic lsabitat for whooping cranc
was abserved. The nearest kown golden cagle nest is
approximately 2,68 miles southeast ol the proposed wedl
padd location (see Figure 1),
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Mr Towner
Outober 14 2012
Pape 7

Proposed Welt Pacd
Name

Area of Disturbance
antd Location

Biotogical Ohservations

Howling Wolt #28-
334

7.39-acre woll pad
0.05-milg, 0.59-acrc
aceess road

Sttaof the 81
Section 21, TETN,
RONV. Punee County,

[ahilat: Northern wheatgrass - groen needlegrass plains.
Vegetation observed: prairic sagewor, westom
snowberry, fittle bluestem. and recdle and thread.
Wildlile obscivations: Ne raptors or isls. or thicatened
and erdangered spectes ohserved. Howaover, suitahie
fabitat for Dakota skipper, wray wall, Sprague™s pipif,

Notth Pakata and whooping crane was abscrved. The nearcst kaown
gelden cagle nest is appreximately 133 miles soutls of

the: proposed well pad location (sce Figure 1),

Wildlife and Habitat Observitions

SWCA Environmental Consuliants (SWCA) biologists conducted natural resource surveys for
roxions weeds, wetlands/waterbodies, threatened and endanpered species habitat, migratory
birds and active nests, and bald ecagle (Ffalaceins lencocephaliusy and golden eagle {dgnila
chrysactosy nesting habitat on June 18, 19, and 25, 2012, During the ficld survevs, two dominat
lrabitat types were identified including agricultural field and northem wheatprass - green
needlegrass plains. Northern wheatgrass - green needlegrass plains include wetlands, native
grassland. and grass-shrub habitats witl: siparian and Qoodplain Forests along neajor drainages,

No raptors, nests, or threatened and endangered species swere observed during the surveys.
However. habitat that may be suitabie for Dakota skipper {(Hesperia ducorae). gray wolf {Comiy
hipus), Sprapue’s pipit (Anthus spragueid). and whooping crane (Gris americana) was observed
within the project arcas for the proposed Howling Woll %28-33H aad Mytile Old Dog #24H welt
pac Tocations. The nearest knows golden cagle ned ix approximately 1.33 miles south of the
proposed Howling Wolf #28-33H well pad Jocation (sce Figune 13,

Project Avea Hydrology

The proposed Myrtle Old Dog #2491 well pad and ulility cerridor are focated within the Upper
Squaw Creck (Hvdrologic Uinit Code [HLUIC] 1601102050607} sub-watershed. the Waterchief Bay
(HUC 1011020506) widershed, and tlie Lower Liltle Missowri River (HEC 10110205) drainage
basia.

The proposed Patricia Kelty #2-111 well padt and wiitity corridor are located within the Dear Den
Bay {I1UC 10110101 2004) sub-watershed, the Rear Den Creek (HUC 10110701 20) watershed.,
ad the Lake Sakakawea {HUC 10110101 drmnage basin.

‘The proposed Howling Wolf #28-3311 wel} pad and utitily corridor are located within the Lower
Hans Creek ' Wolt” Chicf Bay (HUC 105102030603) sub-watcrshed, the Waterchiel Bay
waterslied, and the Lower Tittle Missouri River draigage basin. Vigure | illustrates the surface
water renofl directions from the proposed well pads. The shortest distance from Lake Sakakawea
to e projeet aecas is a 147 river miles. SWCA identified two patustrine emergent {PEM)
wetlands, which were adequately avoided. within the survey boundary of the proposed utility
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corridor for the Myrtke Old Log #2411 well pad (see Figure 2). The nearest wetland, identificd on
the National Wetlands Inventory map. to the project ascas i a PEM wetland approximalely 200
fect west of the proposed Patricia Kelly #2-111 well pad locatjon. In addition. an intenmittent
freshwater pond is approximatety 523.21 feel nosthwest of the proposcd Howling Waolf #28-3311
well pad Tocation.

Best management practices (BMPs) would be implemented for all ground-disturbing aclivities,
as required by the Clean Water Act. These include straw rolls and matting on all bigh slope
arcas. in addifion to & 24-inch syntheticatly enlanced herm surrounding the well pads and
secondary  confainment in the Torm of fili placed at the tops of draimages. With the
implementation of all the provisions of the Clean Water Aet National Pollutant Discharge
Elimination System. including federal requiremems for implementalion of adequate Spitl
Prevention, Contral and Coumtenneasures during drifling and constrction, ne impacts 10 water
resources are anticipated.

Threatened and Endangered Species Oceurrence and Habitag

Several wildlife species that may exist. or have been known to exist in Dunn and MeKenzie
Commtics. are fisted as threatened ar endangered under the Endangered Species Act (16 United
States Code 1S3 ot seq.) (ESA) According to the (L8, Fish and Wildlile Service {USFWS),
listed species in Do and MeKenzie Countics, North Dakota, include the may woll, black-
looted [erret (Musiela nigripes). whooping crane, piping plover (Charadring melodus) and its
Designated  Critieal  Habital, iotedor least tem (Sterna  antitlaring), pallid shirgeon
(Seaphurfyncines olbus), as well as two federa]l candidate speeies, the Dakota skipper and
Sprague’s pipil. The listed spocies and their foderal status arg provided in Table 2. SWCA noted
habitat that may be switable of supporting the Idakota skipper. gray wolf, and Speague’s pipit
within or near the profect areas for the proposed Howling Wolf #28-331T and Mydtlc Old Dog
#24H well pad locations. SWCA noted habitat that may he suitable of supporling the whooping
crane within or near the project areas [or the proposed Patricia Kelly #2.11 well pad focation.

Table 2. Summary of Potentinf Effects to Threatened and Endangered Specles.

Species Federal t E§hil i Suitability or Operaler-Committed Effects
- Status Known Occurrence Measures Betermination
Biack-looted Endlangered Spucies is presumed None No Effect
Fervel (Meslehe extirpated from Noglly
nigripes) Dakuota.
Gray Weil Endangeeed | Nearest known gray woll None No Effect
{Ceannis hupnisy papulations exist in

Minnesota, Canada,
Montana, and Wyoming.
Weslern North akots
sightings in the late
tweticth century e
specutated fa be solilay,
transicat, youny adult
males seeking to cstablish
torritory.
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Lake Sakakawea. a
miniiat of
approximately 1.47 river
miles and 1.22 steaight line
ailes from the proposcd
wedl pads and utitity
corridors,

Fipiog plover may

transition through the
prajocl arcas.

a 2d-inch synthefically
enhanced containment
erm. In adklition, a
wetal bermy, designed ta
Tiodd 110% ol the larges)
tank plus one full day’s
production, waould
surroundl the tank
batteries to provent
lzzardous rainiTor
apilts.

Straw rofls and matting
would be piaced on atl
high slope arcas and {ifl
would be positioned 1o
serve is seeondary
containment to block the
tops of drainages to
prevent contaminmst
movement of Tsite.

Snecics Federal Habitat Suitability or Operator-Commilled Effects
SR Stidus Known Oceurrence Measures Betermination
Wheoping Endangured | Possible suitable leraging | WPX woulkl construct alt | May Adflect, I«
Crang {Lirus and raosting habisat is clectric and tiber aplic | Not Likely fo
americu) present within 1.0 mile of | wtility Hines nodergronnd. | Adversely
the proposcd project Driliing or construction Afect
focations. Additionafly. the L E .
) L activily would coase and
proposed Palricia Kelly the Burcau of Indian
#2-1H Jocation s within o NI o
. . Alaios (BLA) amd 1S,
actively cultivated M r st
. TS ish and Witdlife
eropland and s withe £22 | o . UG s
. N . N Sarvice (LSFWS) would
straight linc miles of Take PR ]
Sakakawe be notified 5 whooping
PARRKIWED. cranes arg sighted within
1 mife af the project
arcas.
Aclivitics may
commence when the
Dird(s) has lefl the 1-niile
hwefler aren,
Piping Plover ‘Thicatened The nearcst possible WX woakl use a May Alfeet, Is
(Charodrin: siilable nesting and closed-laop drillinge wot Likely 1o
melediy) furaging habitat oceurs on | system and surend the | Adversely
the: shoreline and isdands of | proposed welf pads with | Alfect
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Species

Federal
Status

Habhitat Suitability or
Known Occurrence

Operator -Committed
Measures

[Efgets

Duteratination

Desigmated
Critical Habitat
for Piping
Plover

Designatsd
Critival
Habitat

Critieal Habitat occurs
wwithin the walershed of the
project areas. on the
shoreline and islands of
T.ake Sakakawea, a
minimum of
approximately 147 river
miles frons the proposcd
wetl pads and ueiity
carridors.

See Piping Plover
profection medsures

May Affeat. Ts
Not Likely 1a
Adversely
Alleet

Interior Lesst
Forn {Sterna
antiffarin)

Endangered

The nearest possible
suifable nesting and
Toeaging habitat oceurs on
the shoreling and istands of
Lake Sakakawea, 2
minimsm of
approximately 447 river
iles and 1,22 steaight line
wiiles [rm the proposed
welb pads and afility
coridors,

Migrating or {oraging
interior feas! terms may
trangition throuph the
project arcas.

See Piping Plover
pratection measures

May Affect, Is
Not Likedy to
Adversely
Affet

Pallid Stargeon
(Scaphirfyncins
wlbiss)

Threatensd

Lake Sakakawea, which
conrtaing snitatde pallid
stuegeon fabilat, is a
minimem of 147 siver
mites from the proposcd
well pads and aceess roads.

See Piping Plover
prolectin measures

May Affect. s
Mot Liksly 1o
Advemely
AfFect

Dakota Skipper
(Hesperia
ety

Candidate

Nabive, uncultivated prairic
was the daminant
vegelation at abl of the
proposed locations exeopt
the Patricia Kelly #2-1H
and the presence of a
varicty of flowering native
forlrs inclicate suitable
foraging habitat s present
fir the Dakata skipper.

The eraalion of an aceess
read may acl to fragment
Lakota skipper habitat.

The proposed well pads
and aceess roads wonld
be reelaimed as soon as
passiblie afler their
lifespan is complete.

Tmpacted ancas would be
retumed Lo pre-
construetion conluurs
asnd seedet with a
mixiure of nadive seads
as ddirccted by the Bl
and Burcau of Land

Manageruent.

May Alleot
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Species

Federal
Siatus

Habitat Suitability or
Knrown OQueurience

Operator-Commitied
Measures

Effects
Betermination

Speague’s Pipit
(Anthus
spraguesf)

Candidate

Native. unenltivated prairic
is present at all Tocations,
execpt the proposed
Palricta Kelly #2- 1T well
pad focation, No adverse
impact is anticipated as a
result of construction
activitics leeause of U
placement of multiple
wells on individuad well
pad lacations, which is
intetlad 1o minimize
disruption of labitat and
distucbance buflors.

The prep(isccr weli pads
would be reolaimed as
soom as passible afler

their lifespan is
compleli.

[mpacted ancas would be

retumed Lo pres
conrstruclion contours,

Aay Affoct. 15
Not Likely to
Adversely
AlTeel

Crher Federally Protect

d Spocies

Bald Fagle
{Nalivcoius
Tenwacepialng)

Bald and
Cioklen
Fagle
Profection
Act
(RGEPAY
and
Migratory
T3ird Treaty
Act

Raplor habital surveys
were eonducied.

SWCA abserved no
suitablc nosting habital
within a &5 mile line of
sight surveys, however,

transient individuals nay
criler the preject arcas of
aceasion lo forage or

ADS-mile line of sight
survey was conducted
duging the inilial 1ichd
survey. No suilsble
nesting habitag was
ohserved.

No Adverse
filTeels
Antreipated

pad locations: however,
golden cagles may
aceasionatly visit or forage
within or around the
proposed project locations.

KUMVCY.

The closest knowa
golden ¢aple nest is
approximately 1.33 miles
south of the propesed
Howling Wolf 2 28-331H

well pad,

(MIFTA) lraverse,
Golden Bagle BGEPA No suttable nesting habitat | A 0.5-mike line of sight | No Adverse
{Aquila and MBTA | was observed within 0.5 surves was conducled  § Fifeets
chrvsaetos) mile of the proposed well during the inigisl field  § Anticipated
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Spocits Foderal Habitat Suitability or Operstor-Committed Effgcts
’ Status known Qecirrence Moasures Determination
Migeatory Birds | MI3TA Snitable habitat for nesting § WPX would conduet all | No Adverse
migratery birds occurs in construclion owtside of | Effeets
Ih¢ praject areas, the migratery bind Anticipated

brewding scason
{hetwveen July 16 apd
Tasnaary 31}

T construclion oeeurs
during the breeding
season, WPX wounkl

mew and mainlain
vegelation within the
project construction
areas (access roads and
waoll pads} prior to
February 1 and untit
constragtion clearing has
aeetsret, weather
perntiliing.

If that is rof feasible,
WEPX would comduel an
avian survey of the
prajeet arcas no preater
than hve days bolore
conrstruclion hegins. and
i nests are discovercd,
nolify the BIA and
ESTWS,

Potential ¥ffects

Direet effects of the Proposed Action on listed specicx could result from amtiwopogenic
influences including increases in velicular traffic during driliing and commerciat production. or
aceidental release of drilling fluids or hazardeus materiats from the drilling, constnection, or
operafion of the wells as well as indirectly (rom habitat degeadation and sedimemtation that could
cause lowered fecundity and habitat availability.

SWOCA wildlile binlogists have evaluated the status, life history, and potential effects of the
Propused Action vn cach of the specios listed in Fable 2. The potential wflects of the project on
these species is deseribed in detail in Attachment 1. and swmmarized in Table 2.

in addition 10 the ESA. the Bald and Golden Eagle Protection Act and Migratory 1Bird Treaty Act
protect nesting migratory bird spacies. With implementation of the protective and other specitic
measures identilied in Table 2. and OwnerCommitted Measures discussed in this letier. the
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Praposed Action is unfikely to result i adverse effecl on bald or goiden eagles or nesting
migratory birds.

Owner-Committed Best Management Practices. Mitipation, and Safety Measures

WK has cormmigted to implementing the following measwres for all drilling, constraction. and
aperations on the Reservation. including the Proposed Action.

Conshiuetion and Plesign_Mensures

» Locate the proposed well pads. access roads, aml utitity corridors in areas with existing
disturbanees to the extent possible,

»  lastall covers under drip buckets and spigois.

e Uise 2 closed-loop drilling svstem in all areas withowt a pit, undess there is an emergency.
Any fluids and cuttings would be transported off-site fo be dispozed of at an approved
facility,

o Constiagl hermy and install strasy waddles on the downslope sides of the proposed well
pads,

s Follow the contour (Form and line) of the fandscape.

o Co-locate muftiple wility lincs & the same trencl

o Use natural (topography. vegetation) or attificial (berme) features to help sereen lacilities
such as vatves and melering stations.

o Paiat Gcilities a color that would Blend with the enviconment.
o Contour disturbed arvas to approxinate the originat contours of 1the landscaps.
o Implentent proper storage of chemicals {including secondary containment ).

e Keep sites clean, including containing trask in a portable trash cage. ‘the tmsh cage
would Be emptied al 2 stale-approved savitary Jand[iit

+  Avoid or minimize topographic alterations, activities on steep slopes, and disturbanees
within strean: channels wnd (foodplains to the extent possible.

*  Keep a watering fruck on site and water the aceess roads as necessary, espeeially chering
periotds of high winds andor low precipitation.

¢ Avoid construction and velicle use during wet conditions that could resulf bt excessive
Tullifeg,.

e Avoid removal ofl or damage 1o, trees and woody shrubs where possibie.

»  Mow the [acility or well sile instead of elearing vegelation to accommodate vehicles or
couipment.

¢+ Conduct interim rectanation of at least halfthe distarbed arca.

»  Conduct rectomation withowt delay i a well is detenined to be unpradiective, or upon
completion of commereial production.

*  Lay madting and‘or conduet hvdro seeding on the Fill side of the pads.
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Bald and Gotden 1a

Cirind trees and other woody material removed from the pads and add 1o the topsoi I,

Minimsize topseil removal and stockpile stripped topsoil and protect it from erosion until
reclamation activilies commence.

During veclumation. redistritiote and seed the topseil on the disturbied areas, and protect
ardt maintain reclaimed areas until the sites ane fufly stabilized.

Develop a final reclamation plur that allows distusbed areas to be quickly absorled into
the natural landseape.

Muaintain buffer strips or use other sediment conlrol measures to avoid sediment
nripration 1o stream channels as a resull of constriction activities.

implensenl an crosion control plan.

fmplenent approved  Stormwater  Potution  Prevention Plan and BMPs for the
construction of 1he access roadwavs and proposed well pads to prevent erosion und
seclimentation.

Install appropriately sized culverts or otler stable stream crossings for any intermittent
Sirean Crossifgs.

Dresign roads and facility sites to minimize visual impacts.

Use existing roads & the extent possibie, upgrading as needed.

Minimize the size of facility sites and types of reads 1o reduce surface disturbance.
Avoid tocating ROWs on steep slopes.

Share any common ROWs whenever possible,

Plan transportation to reduce vehicle density.

Post speed limits on roads,

Condct snow ramoval activities in « manuer that does not adversely impact recaimed
arcas and areas adjacent to reclaimeed arcas,

Require construction crews to carry fire extinguishers in their vehicles andor equipment.
Require construction erews be teained in the proper use of fire extinguishers,

Contract with the local Tire district to provide fire protection.

olg Protectivyg Measures

SWCA biclogists conducted a 0.5-mile line of sight survey from the proposed praject
areas for polentially suitable bald and golden cagle nesting habital. Ne nesting habitat
was observed. No previously recorded nests are knows to be present within 0.5 mile ol
the project areas.

‘The nearest knowis gotden eagle nest fs approximately 1.33 mifes south of the proposed
Howling Woll #28-3311 well pad.
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Migratory Bird Protective Measures

o WX would vonduct all constaction owtside of the migratory bird breeding seazon (e
between July 16 through January 313 o it construction occurs during the bird breeding
season, WK would aither:

mew, maintain, of completely remove vegetdion within the project construction
area (aceess roads and proposed well pad disturbance arcas) wdside of the breeding
season and maintain such conditions during the breeding season 10 deter migratory
birds fromr nesting i the project areas wtit consiruction is underway, weather
conditions penmitting: or

oo the project ageas ate nol mowed and maintained as indicated above, conduct an
avian survey of the project areas no greater than five days before construction
Beging. and i active nests are discovered. nofily BILA and USFWS.

o WPXN woold use a closed-loop drilling system for the proposed welt pads and woutd
sarround the proposed well pads with a 2d-inch symthetically enhanced berm in addition
1o steel containment walls around the tank battery that will contany 110% of the largest
tank plus one full day’s production volume,

Protevtive Meusures
+»  Dliping Plover nnd its Designated Critical Habitat, Intevler Least Tern, sud Paflid
Sturgeon: Lrosion controf and sediment control mechanisms would be deployed to
reduce the potential for sediment trausport inte drainages and subsequently Lake
Sakakawen. The disturbed arca would be reclainsed per the BiA's requirements as soon
as practicable alter construction is complete.

*+  Whaoping Crane: I a whooping crane is sighted within 1 mile of the proposed project
areas. work would be stopped and the BIA and USFWS would be notificd. In
coordination with the USFWS, work inay ressune after the bird(s) leaves the arca.

o WD would use a closed-loop drilling system and would surcound the proposcd wall
pads with & 24-inch synthetically enlianced benm, in addition 1o steel comtainment walls
arotsnd The tank batleries that will contain 110% of the largest tank plus one fell day's
production vefume,

With the implementation of the above standard 1I3MPs. general design measures, and species-
specific measures. no riparian arcas or wetlands would be directly affeeted by the proposed
aceess roads or proposed well pads.

No effeets 10 the biack-Tooted ferret and gray wolt are anticipated because of the low likelihood
ol their ocewrence in the proposed project arcas and other factore discussed in Atlachment 1.
With implementation ol the protoctive and other specilic measures identified in Table 2 and
Owner-Committed Moasures discnssed in this lefler. the Proposed Action may affect, but is not
likely to adverscly affect the Dakota skipper, whaoping crane. Sprague’s pipit. piping plover
and its Pesignated Criticat Habitat, interior least tern, and pallid sturgeon.
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We are requesting a concurrence letter be sent before July 28, 2012 so that it may be addressed
in the final EA. Please send the concumence letier to the addresses below.

SWCA Environmentat Consultants Burcau of Indian AfTairs
Courtirey Fafferty. Environ. Specialist Marilyn Bereier, Regional Environmental Scientist
116 North 4™ Streat, Suite 200 115 4" Avenue ST
Rismarck, Norih Dakota 5830] Aberdeen. South Dakota 5740
(701) 258-6622 (605) 226-76506
chiffertyi@sweacom Marilyn. BercierZbia.gov
Sincerely.

A

Tk
ra [ 95

Couriney Lafferty
Environmental Specialist
claffer yi@iswea.com

Enclosures: Attachment 1
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ATTACHMENT 1 —SPECIES ACCOUNTS AND EFFECTS DETERMINATIONS

ENDANGERED SPECIES ACT

Black-fouted Ferret (Mustela nigripes)
Affects Determination: No Ellect

Black-footed ferrets age nocturnal, solitary carnivores of the weasel family that kave been Jargely
extirpated from the wild primarily due 1o range-wide decimation ol the praivie dog {(Cynomyy sp.)
ceosystem (Kotliar ¢ al. 1999). They have been fisted by the LLS. Fish and Wildlife Serviee
{USTWS) as endangered since 1967, and have been the objeet of extensive re-introdiction
programs (USFWS 2010a). Ferrels inhabit extensive prairie dog compiexes of the Great Plains.
typieally composed of several smailer colonies i proximily fo one another that provide a
sustainable prey base. The Black-footed Fervet Survey Guidelines for Complionce with the
Fadangered Species Aet {USFWS 1989) states that ferrets require black-talled prairic dog
{Cynomys bedovicianus) towns or complexes greater than 80 acres in size, and towas of this
dimension may be impartant tor ferret recovery efforts (USTWS 1988a). Prairie dop towns of
this size are not lound in the project areas. In addition, this species has not been observed in the
wild for more than 20 vears. The Proposed Action would bave no effect on the black-footed
ferret.

Gray Wolf (Canis Tupus) {
Affecis Detenmination: No Eflect '

The gray woll. listed as endangered in the United States in 1978 (USFWS 1978), was helieved
extirpated from North Tkakota in the [920s and 19305 with only sporadic reports frem the 19308
to present (Licht and Hul¥nsan 1996} The presence of wolves in most of Nodh Dakota con
of oceusionat dispersing animals from Minnesola and Aanitoba (Licht and Fritts 1994 Licht and
Hulfman 1996). Most doctmented gray woll sightings that have occurred withie North Pakota
are beligved to be yvoung males seeking 1o establish territory (JTagen et al. 2005). The ‘Tunle
Mountains region in north-central Noeth Dakota provides marginal habitat that may be able to
support a very smatl population of wolves, The closest known pack ol wolves is the Minnesota
population located approximately 17.4 niles from the northeust comer of North Dakota,

The gray wolf uses a variely of habiluts that suppon a large prey base, inchading montime and
fow-clevation forests, grasslands, anpd desert scrub (USFWS 2010b). Due 1o a lack of forested
halital and distance from Minnesota and Manitoba popudations. as well az the troubled
retationship between hunmans and wolves and their vudnerability to being shot in epen hahitais
(Licht and HHuffiman 1996), the re-establishment of gray wolt populations in Nernh Dakota is
unlikely. Additionaily. habitat fragmentation, in particutar road construction as a result of otf and
gas development, may lurther act as a bamier wgainst woll recolonization in weslery North
Dakota. erefore, the Proposed Action would lave no effect ow the gray wolf.
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Whaooping Crane (Grus emericana)
Affeet Determination: May Affect, Is Not Likely to Adversely Alfect

The whooping erane was Hsted as endangered i1 1970 in the United States by the USFWS. and
in 1978 in Canada. Historically, populition declines were caused by shooting and destruction of
nesting Mabitat in the pradries from agricultwral development, Current threats to the specics
includes Tabitad destraction, especially suilable wetland habitats that support breeding and
nesting, as well ax feeding and roosting during their (all and spring migralion (Canadian Wildlite
Service and U.8, Fish and Wildlife Service 2007).

The July 2010 total wild population was estimated at 383 (ISFWS 2010¢). There is oaly one
self-sustaining wild population. the Amnsas-Wood Buffalo National Park population, which
nests in Wood ButTalo National Park and adjncent areas in Canada. where approximatedy £3% ol
the wild nesting sites eccur {Canadian Wildlile Service and U8, Fish and Wildlife Service 2007,
USFWS 2010c) Dunn and AMeKenzie Countics. including 1he project arcas. are within the
primary migratory flvway of whooping craves.

Whooping cranex prohe the soil subsurface with their bills for foeds on the seif or vegetagion
substrale (Canadian Wildlife Service and 118, Fish and Wildlife Service 2007). Whooping
ceanes e omnivores and foods 1vpically include agricaftural grains, as welt ax insects, frogs,
rodents. small birds. mimnows. bervies, and plant tubers. The largest amount of ime during
migration is spent feeding in harvested grain fields (Canadian Wildlife Scrvice and 1.8, Tish and
Wildlife Service 2007} Studics indicate that whooping cranes use a variety of habitats during
nigration. in addition to cultivated croplands, and generaliy roost in smail palustrine (narshy}
wellands within 1 kilowcler of suitable feeding arcas (Howe 1987, 19893, Whooping eranes have
been recorded in riverine habitais during their migration. with cight sightings along the Missouri
River in Nortly Dakota {Canadian Wildlife Service aad (18, Fish and Wildlife Serviee 2007:18).
In {lese cases, they roost on subneerged sandbars in wide, unobstracted channels that are isolated
lront humag disturbance (Armthruster 19900,

The proposed project focations all fafl within the primary migratory Myway of the whooping
crane, lherefore the possibility of transient crancs {Iving over the proposed areas cxists. n
addition, suitable whooping crane foraging habital was observed near the projeet arcas. Fhe
proposed Patricia. Kelly #2-TH well pad ix located within an sgricultural ficld, which is
recognized as habitat preferred by whooping cranes tor loraging, in combination with the
prosimity of the well pad to an imennittent stream, Writing Rock Coudee, which has the
potential to serve as temporary roosting grounds. However. the other two propused project
locations. Myrle Ol Dog #24H and flewling Wolf' #2833, are dominantly native,
uncullivated grassiand prairic at keast 1.23 miles from a riverine habitat, and it is highly unlikely
that & whooping cranc would roost or forage within those twe project focations. WPX would
cease all construction activities and notifv the Burean of lsdian AlThirs and USFWS of a
sighting. should & whooping ceane be spotted within | mile of the project arcas. As a resuft. the
Propased Action may atfect. bat is not likely to adversely affect the codangered whooping
critne.

Piping Plover (Charadrins melodus)
Affect Determeination: May AlTect. Is Not Likely fo Adversely Affect
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‘The piping plover is a smalf shorebird which breeds onfy i three geographic regions of Nostly
America: the Affantic Cuaxt, the Northerm Great Thaing. and the Greal Lakes, Piping plover
populations were federalfy Tisted as threatened and endanpered in 1985, with the Northem Great
Plains and Attantic Coast populations listed as threatened, and the Great Lakes population listed
as endanrered (USFWS 1985a),

Plovers in the Great Plaing make their nests on open, sparsely vegetated sand or gravel beaches
adiacent to alkali wetlands. and on beaches, sand bars, and dredged material islands of major
river systems (UISFWS 2002, 2010d). The shorelines of lakes of the Missouri River constitute
significant nesting areas for the bird. Piping plovers nest on the ground. making shatlow scrapes
i the sand, shich they line with smail pebbles or rocks (USEFWS 1988b). Amhropogenic
alterations of the landscape along rivess and lakes where piping plover rest iave iscreased the
number and 1ype of predators, subsequently decreasing nest suecess and chick survival (USFWS
2002, 26140d). The birds fly south by wid to late Auvgust (o areas along the Texus coast and
Mexico (USFWS 2002). The Northem Creat Plains population has continued to decline despite
federal listing, with popuiagion estimates of 1,500 breeding puirs in 1985 veduced o fower than
LI00 in 1990, Low survival of adult birds has been identified as o factor (Rool et al. 1992),
Cumrent conservation strategios include identification and proservation of krown nesting sites,
public education, and limiting or preventing shoreline disturbances near nests and hatehed chicks
(USFWS 1988L, 2010d).

Suitable shotreline habitat for breeding and nesting plovers does aot occur in the project areas and
Lake Sakakawer is a minimum of approximately 1.47 river mifes and 1,22 steaight Fine miles
away from the proposed well pads. Beeause of the close proximity of the project lecations o the
shoreline of Jake Sakakawea, frapsicnt individuals may visit the project arcas during their
migration; however, the following measures are in place 1o prevent avy interrueption of their
nesting wnd migration: WPX would use a closed-Joop drifling svstem and surround the proposcd
well pads with a 24-inch synthetically ephanced containment berms. In addition, a metad berm.
desipned ta hold 110% of the Targest fank plus one $nll dav’s production volume, would surronesd
the tank batteries to prevent hazardous runof¥ or spills. Finally. all electriv and (iber optic wtility
lines would be installed underground. Therefere, the Proposed Action may affect, hut is not
likely to adversely affect piping plovers.

Desipnated Criticasl Tabitat of Piping Plover
Affect Determination: May AfTect, Ts Not Likely to Adversely Affect

The USFWS has designated critical habilat for the Greal Lakes uxf Northem Great Plafns
populations of piping plover (USFFWS 2002). Designated Critical Habitu for the piping plover
meludes 183,422 acres and 1,207.5 river miles of habitat, including areas near the proposed
project locations, along the shoreline of Lake Sakakawes in Dunn and MeKenzie Countics,
Nosth Dakota (USFWS 20602).

Two of the proposed project locatiens, Patkcia Relly #2-111 and Howding Woll #28-33H. are in
presimity of Designated Critical Hubiat tor the piping plover (appreximalely 145 mides and
approximately 118 miles, respectivedy). Potertial construction runcdT ar spitls could eecate a
disturbanee in piping plover foraging wnd nesting habitat along the shoreline of Lake Sakalawea.
To pinimize potential disturbance on plover Desdgnated Critical Habitat, WPXN would use a
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closed-loop drifling svstem and suround the proposed well pads with a 24-inch synthelically
enhanved containment berm. Tn addition. a metal berm, designed to hold 110% of the Jargest tank
plus one full day's production volume, would surround the tauk battery to prevent hazardous
runolT or spiils. Straw rolls mxd matting would be placed on all high slope areas and £l would be
positioned Lo serve as secondary guntaimuent te block the fops of drainages to prevent umwanted
hydrotogic mavement offsite. b is unlikety that the Proposed Action would modify, aiter.
disturb, or attect the shoreline of Lake Sakakawea. ‘Fherefore, (he Proposed Action may affect,
but is nut likely to sdversely affect Designated Critical Habitat of the piping plover.

Tnterior Least Tern (Sterna antillarum)
Affect Determination: May Affect. Is Nol Likely to Adversely Afleet

The population of the interdor Jeast tom i listed as endangered by the USFWS (1985b). This hird
is the smallest member of the gull and terts family, measuring approximately 9 inches it length,
‘Ferns remain near flowing water, wher they feed by hovering over and diving irto standing or
flowing water to catch smail fish (USFWS 20100).

The popualation of interior least tems broeds in isolated areas along the Missours, Mississippi.
Ohio. Red, and Rio Grande river systems, where they nest in smalk colonics. From late April to
August. terns nest in a shallow Tole seraped in an open sandy ares. gravel patch. or exposed at
and bare sandbars along vivers, sand and gravel pits. or fake and reservoir sherelines. The aduls
continug le care for chicks after they hatch. Least tems in North Daketa will often be found
sharing sandbars with the piping plover. a ihreatened species (USFWS 2010e).

Census dala indicate over 8,000 inferior least tems in the poputation. I Nerth Dakota, the least
tern is found mainly on the Missouri River from Garrison Dam seuth to Lake Qahe. and on the
Missowrh and Yellowstone vivers upstream of Lake Sakakawca (USFWS 199Ga, 200¢).
Approximately 100 pairs breed in Noly Daketa (USFWS 2010¢). Details of their migration arc
ol knowa. but their winler mnge is reported o include the Gull of Mesico and Caribhean
Eslands (U781 WS 1990a, 2010c),

Loss of suilable breeding and westing labitat for tems has resuited from dam construction wnd
river channelization on major rivers throughowt the Mississippi. Missowi, and Rio Grande River
systergs. River and reservoir chaiges have fed to reduced sandbar formation and other shoreline
habitats for breeding, resulting in population declines, In addition. other human shorcline
disturbances affeet the species (USFWS 1990). Critical Labitat has not been designated for the
species (LSFWS 2010¢)

Curreat conservation strategics include identification and avotdance of known nosting arcas.
public education. and limiling or preventing shoreline disturbances near nests and hatehed chicks
(LISFWS 20§0¢).

While terns could potertially raverse e project arcas as they make their way back towards the
fake. i is undikely that tems would visit the upland habitats present in the project arcas.
Therefore, the Proposed Action may sffect, but is not Jikely to adversely affect endangered
feust Lems,
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Tallid Sturgeon (Seaphirliynchus atbnsy
Affect Determination: May Afleat. Is Not Likely to Adversety Affea

The pallid stacgeon was listed as Endangered in 1990 in the United States by the USFWS
(3990Db). ‘The primary factor leading to the decline of this species s the alieration of habita
through river channelization, ereation of inpoundments. and alteration of fiow regimes (USFWS
1990by. These allerations within the Missouri River have blocked movements 1o spawhing,
feeding. and rearing arcag, destroved spaaning habitat, allered flow condiions which can delay
spineiting cucs. and reduced food sources by fowering productivity (USFWS 2007a). The
fundamental clements of pallid sturgeon habitat are defined as the bottem of swill waters of
farge, turbid. frec-flowing rivers with braided chamels, dynamic flow patterns, flooding of
tervestrial habitats, and extensive miceohabitat diversity {1ISFWS 1990%).

The pallid stusgeon population which ix [ound near the project areas occurs from the Missouri
River below Tort Peck Damn to the headwaters of Lake Sakakawea and the lower Yellowstone
River up the confluence of the Fongue River. Montana (USFWS 200743 This population
consists of approximately 136 wild adult pallid stirgeon (USFWS 20G07a). Hatchery reared
sturgeen have also been stocked sinee 1998, The pallid siiwgeon has Been found to utilize the 23
kilommeters of riverine habitat {hat would De inundated by Fake Sakakawea at full pool (Bramblett
1996 per USEFWS 2007a). iacval pallid sturgeons have also been found fo drift inte Take
Sakakawea, While the majority of pallid stwrgeons are Tound in the headwaters of Lake
Sakakawea, North Dakota Game and Fish have caught and released pallid sturgeon in nefs set in
80 10 90 feet of water hetween the New Town and Van ook aren. Based on this information.
pallid sturgeon could he found throughout Luke Sakakawea (personal communication, cmail
[eom Steve Krentz, Pallid Sturgeon Project Lead. LS. Fish and Wildlife Scrvice. to Mike Cook.
Aguatic Ecologist, SWCA Enviconmental Consnltants, September 3, 2010}

Suitable habitat for pallid sturgeon does nol oceur in the project arcas, and Lake Sakakawea is a
miirng ol 1,22 steadght line miles away from the proposed project arcas, Polential pellution
and sedimentation oceurring within the project arcas are concemns for downstream poepulalions of
endangered pallid sturgeon.  Activities associated with the construction, production. or
reclamation of the proposed profeet arcax are sot anticipated to adversely affeet water quatily and
subsequantty the patlid sturgeon. In addition, straw rolls annd matting would be placed on all high
sope areas. it addition to a 2-foot syalhwtically enhanced benm sumrounding the well pads and
sceondary contuinment i the form of 1il} placed into drainages to minimize any potential impact
on pallid stargeon habital. Therctore. the Proposed Action may affect, hut s not likely to
aibversely ffect pallid sturgeon.

Dakata Skipper (Hesperia dacatie)
Alfect Determination: May AdTect. s Not Likely to Adversely Affect

The Dakola skipper is a small butterfly with @ 1-inch wingspan and is fouad primarily in
undisturbed native tall prass and upland dry Northern mixed priss pradrie areas with 2 high
diversity of wildllewers and grasses {Commiltee on the Status of Fndangered Witdiife in Canada
2003). The Dukota skipper appears to require # range of precipitation-cvaporation ratios between
o0 and 105 and a soif pi between 7.2 and 7.9 (MeCabe 19813 Larvae {feed on grasses. favoring,
litthe bleestem. Adults commonly teed on nectar of flowering native forbs such as harehel!
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{Companula rolndifilia), wood lity (Lifiwn plifadeiphicunt), and purple concllower (FEehinacead
angiestifolin). The species is threntened by conversion of native prairie to erltivated agricultie
or sheublands, over-grazing. invasive species, pravel mining. and inbreeding (LUSFWS 2005).
Suitable habitat does exist witlin the proposed project arcas and the potentiad o fragment Dakola
skipper habitat exists wilh the creation of new access rvads through previously onculivated
praieie, However, it is not anticipated that construiction aetivities would negatively impaet the
species as Jong as internal reclamation is conducted as soon as the lifespan of the well pads is
vomplete: in addition to the implementation of o noxious weed imamagement program. ‘Therelore,
the Proposed Action may affect, hat is not Hkely to adversely affect this species. The use of
Drest mapagement practices and conservation guidelines (USFWS 20071) during construetion and
apetation and inmmediate reclamation of short-term disturbanee should decrease divect, indireet,
and cumulative impacts fo this species,

Sprapue’s Piplt (Anthus spragueii)
Affect Determination: May Affect, Is Not Likely 10 Adversely AlTect

‘Fhe Sprague’s pipil is a smail passerine bird that is native 1o the North American grasslands. 1t is
a grownd nester that breeds and winters on open prasslands and leeds mostly on insecls and
spiders and some seeds. The Sprague’s pipit is closely tied with native prairie habitat and treeds
in the north-cemtral United $tates in Minnesota, Montana, North Dakota, and South Dakota as
well as south-central Canada (USFWS 2010f). Wintaing occurs in the southen: states of
Arizona, Texas. Oklahoma. Arkansas, Mississippi. Louisiana, and New Mexico, Sprague’s pipit
are not known (o veeur within the project areas: however, suitable habitat does occur. 'The
dominant vegetation found at the proposed Myrtle Old Dog #24H and Howling Wolf #28-3311
well pad tocations was uncultivated, native prairie grasslands. which is possible nesting and
foraging habitat for the Sprague’s pipit. In addition. the creation of an aceess road and weil pad
trongh previousty uncultivated prairie would serve to fragment possible habitat. However. by
placing multiple wells on a single pad. wilizing previous reads to minimize creation of new
acoess roads, as well as the immediate reclanation of the well pad afler its fifespan is conplete,
the potential 1o adversely affeet the Sprague’s pipit is greatly minimized, The Propesed Adtion
nay affcef, but is not likely to adversely affeet this specics. The use of hest management
practives and conservation guidetines (USFWS 2007h) during construction and operativn and
immediate reclantation of shon-terns disturbance should decrease direct, indireet. and comuiative
impacts to this specics.
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MIGRATORY BIRD TREATY ACT 7 FIE BALIY AND GOLDEN FAGLE
PROTECTTON ACT

Buld Eagle (Haliaeetus tewcocephalns)
Status: Delisted in 2007: protected under the MBTA and BGERA
Effcets of Project: No adverse effeets anticipated

Suilabte nesting or foraging habitat for bald cagles includes oid prowth trees relatively close
(ustably less than £.24 miles {Hagen o al. 20651 to perennial water bodies, The project areas do
not contain old growth trecs and are focifed at 8 minimum of approxamately 1.22 siraight line
miles fiom fake Sakakawes. Ne suitable nesting hahitat was observed within 0.5 mile line-of-
sight during the Lieid surveys, Therefore, no adverse clfects are anticipated, ilowever. the
pessibility of ransient. Mying bald cagle individuals traversing the project areas does exist

Galden Eagle (Aquiln chrysaeros)
Status: Nt Listed: profected under the MIIEA and BGLEPA
Effects of Projoeet; No adverse effects anticipated

No suitable nesting habital was observed during the fiedd surveys: however, transient polden
cagles sy veeur within or near the prejest areas. The <losest known golden eagle nest oceurs
approximately 1.33 mifes south of the proposed Howling Wolt #28-33H welf pad location. The
golden cagle prefors habitat characterized By open prairie, plains, and torested areas. Usualty,
palden eagles can be found in proximity 1o badland clifTs which provide suitable nesting habitat.
[fowever, no primary or secondary indication of golden cagle presence, including nests, was
observed within or near the project arcas during tze (ield suevey. Therefore, the Proposed Action
is untikely to cause v adverse efTects o golden cagles.
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NBFIBLD OFFICR

Prajeat as doscribed will have no sign
! ACTin AV ne significant
mpact on fish and wild}ifo :-.‘xnurc::s‘. 1;‘!3011
eidlangared o thivazencd species are knowy
Jane 28, 2012 . Fa acoupy e project ars sndfor are noi
hkchi'_tn be adversely alfected. 1F PROJZCT
e 1 e PESION CHANGES ARE MADIE,
deltrey i< Fowner ~ . PLEASE SUBMIT P1LANS FOR lz[l5\£i'1-‘\xr
LES, ¥ish and Wildlse Service ) B
3423 Miviam Avenue
Dismarck. NI 58501 8:8-10
Tl SIS
R Date -
RE: Request for Concurrence Befter J;g;z{;:l;:r"‘f’“”
R Visor

Dear Mr. Fowmer,

The Bureas of Indian Aflaies (BIAY is preparing an enviroomentat assessment {RA)Y uader the
National Imvirommental Policy Act (NEPAY, in cooperation with the Burews of Land
Managenient (3EM1, the knter of which regulates the approval process associated with the
drilling and subseguent extraction of minerads held i trust by the BIA. The Proposed Action
includes approval Ty the BEA for Uwe consicnction. drilling, completion. and production of three
developmental ol and gas wolk pads and their associated wells, access roads, gathering pipelines,
and cleetrie and fher optic wtility lines,

WX Frergy Wiltiston, 1LELC (WX propases o develop theee locations, referred to os the
Myrtie Old Doy #24H, Patricia Kelly #2-311, and Howding Wolt #28-3311 well pad locations. on
the Fort Berthold Indian Rescrvation (Reservation ), The proposed sueface lacaiions. illistrated in
Figures 1 through 4. are:

o Myrtle Odd Brog £348H: 5WY SWY ol Scction T3, Towaship {1) 149 North (N), Range
(R) O West (W), approximately 152 miles sonth of Mandaree in McKenzie Couuaty,
North Daketa.

s Putrictn Kelly #2-TH: SWhA NEM of Seclion 30 THOM, ROPW. approximalely 7,22
ntles nortl of Mandaree in MoeKenzice County, Nonh Dakota.

» Howling Wolf #2833 SEW SEV of Section 21, THTN, RO2W, approximsicly 19.07
miles souihicast of Mandaree in 1unn County. Nerth Dakota.
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We are regquesting @ concurrenee letter be sent betore July 28, 2812, <o that i may be addressed

in the mad AL Please send the eoncunenee fetter to the adidresses below,

SWOA Laviromenta! Consul (aits Burean of Indlan Aflsiss

Courtiey LalTerty, Environ. Specialist Marilyn Bereier, Regiona? Envisenmenial Scienfist
116 Morth 45 Steeel, Saite 20 115 4" Avenue SE

Bismarek, North Dakota 38501 Aberdeen. Seuth Pakola 57401

(701} 258-6622 {6053 226-7650

claftertyi@swen,com Muarityn.Borciermbiagov

Sincercly.

Courlney Liflerty
Environmental Speciatist
claffertyiswen.com

Enclosures: Attachment |
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idemtifving any property or resources 1hat you own, manage, oversee. or othenwise value that
might be adversely imgpacied, .
Please send your replies and requests Tor additional project information 1o:

Courtney LafTery, Enviroamental Specialist

SWCA Envirommental Consultants

116 North 4th Strcel. Suite 200

Bismarck, North Dakota 58501

(701) 2386622

clafferyiiswea.com

Comments should be submitted before Fuly 18, 2012; so that they may be addressed in the EA.
Questions for the BIA can be directed to Marilyn Bereier, Regional Environmenta] Seientist, or
Mark Herman, Environmental Engincer, at (605} 2267656,

Sincerely,

Courtney Lafterty
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