United States Department of the Interior m*

BUREAU OF INDIAN AFFAIRS %

Great Plains Regional Office

115 Fourth Aveaue 8.E., Suite 400 TAKE PRIDE
Aberdeen, South Dakota 57401 INAMERICA
IN REPLY REFER TO:
DESCRM
MC-208 MAR 14 z51
MEMORANDUM |
TO: Superintendent, Fort Berthold Agency §

‘«;\'\46
FROM: Regional Director, Great Plains Region

SUBJECT:  Environmental Assessment Addendum and Finding of No Significant Impact

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, an Addendum has been completed and a Finding of No Significant Impact (FONSI)
has been issued. The addendum authorizes land use for the expansion of the Alisia Fox #16-9H
well pad to accommodate one additional oil and gas well on the Fort Berthold Indian
Reservation,

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the EA Addendum, FONSI and Notice of Availability. The
Council on Environmental Quality (CEQ) regulations require that there be a public notice of
availability of the (40 C.F.R. Section 1506.6(b)). Please post the attached notice of availability
at the Agency and Tribal buildings for 30 days.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656.

Attachment

cc: Tex Hall, Chairman, Three Affiliated Tribes (with attachment)
Elgin Crows Breast, Tribal Historic Preservation Officer (with attachment)
Derek Enderud, BLM, Bureau of Land Management (with attachment)
Michael Madson, SWCA (with attachment)
Eric Wortman, EPA (with attachment)
Jonathon Shelman, Corps of Engineers
Jeff Hunt, Fort Berthold Agency
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Finding of No Significant Impact
WPX Energy Williston, LLC

Addendum to Environmental Assessment to Authorize Land Use for the Expansion of
the Alisia Fox #16-9H Well Pad to Accommodate One Additional Oil and Gas Well

Fort Berthold Indian Reservation
Dunn County, North Dakota

The U.S. Bureau of Indian Affairs (BIA) has received a proposal to Authorize Land Use for the Expansion
of the Alisia Fox #16-9H Well Pad to Accommaodate One Additional Oil and Gas Well on the Fort Berthold
Indian Reservation (FBIR). The well pad is located in the SEV SEV of Section 9, Township (T) 149 North
(N), Range (R} 93 West (W), Dunn County, North Dakota. Associated federal actions by BIA include
determinations of impacts and effects regarding environmental resources for developments on tribal lands.

The potential of the proposed actions to impact the human envitonment is analyzed in the attached
addendum to an existing EA, as required by the National Environmental Policy Act. Based on the recently
completed addendum to the EA, | have determined that the proposed project will not significantly affect the
quality of the human environment, No Environmental Impact Statement is required for any portion of the
proposed activities.

This determination is based on the following factors;

I.  Agency and public involvement solicited for the preceding NEPA document was sufficient to ascertain
potential environmental concerns associated with the currently proposed project.

2. Protective and prudent measures were designed to minimize impacts to air, water, soil, vegetation,
wetlands, wildlife, public safety, water resources, and cultural resources. The remaining potential for
impacts was disclosed for both the proposed actions and the No Action alternative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding wildlife
impacts, particularly in regard to threatened or endangered species. This guidance inciudes the
Migratory Bird Treaty Act (16 U.S.C. 703 et seq.), the National Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.), the Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d, 54
Stat. 250), Executive Order 13186 “Responsibilities of Federal Agencies to Protect Migratory Birds”,
and the Endangered Species Act (16 U.S.C. 1531 et seq.).

4. The proposed actions are designed to avoid adverse effects to historic, archasological, cultural and
traditional properties, sites and practices. Compliance with the procedures of the National Historic
Preservation Act is complete,

Environmental justice was fully considered.
Cumulative effects to the environment are either mitigated or minimal.

No regulatory requirements have been waived or require compensatory mitigation measures.

20 ~1 O Lh

The proposed projects will improve the socio-economic condition of the affected Indian community.

Regional Director Date

1Y 30l




ENVIRONMENTAL ASSESSMENT
Addendum

United States Bureau of Indian Affairs

Great Plains Regional Office
Aberdeen, South Dakota

“\ENT Or 7
o "'\L\'”f %

1.8,
US n £
B3>

) e
4;;CH 3, A%

WPX Energy Williston, LLC

Addendum to Environmental Assessment to Authorize Land Use for the Expansion of
the Alisia Fox #16-9H Well Pad to Accommodate One Additional Oil and Gas Well

Fort Berthold Indian Reservation

March 2012

For information contact:
Bureau of Indian Affairs, Great Plains Regional Office
Division of Environment, Safety and Cultural Resources Management
115 4th Avenue SE, Aberdeen, South Dakota 57401
(605) 226-7656
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#16-9H Well Pad to Accommodate One Additional Oil and Gas Well
(March 2012)

1. Purpose and Need for the Proposed Action

The purpose of the proposed action is to authorize land use by WPX Energy Williston, L1.C
(WPX) for the construction and installation associated with the expansion of the previously
authorized Alisia Fox #16-9H well pad (well pad) to accommodate the addition of one oil and
gas well. Developments have been proposed on land held in trust by the United States within
the Fort Berthold Indian Reservation, Dunn County, North Dakota.

The Bureau of Indian Affairs (BIA) is the surface management agency for potentially affected
tribal lands and individual allotments and holds title to subsurface mineral rights. The
economic development of available resources and associated BIA actions are consistent with
BIA’s general mission. Leasing and development of mineral resources offers substantial
economic benefits to the Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nation
and to individual tribal members.

2.  Authorities

Oil and gas exploration and development activities are conducted under authority of the
Indian Mineral Leasing Act of 1938 (25 United States Code [USC] 396a, et seq.), the Indian
Mineral Development Act of 1982 (25 USC 2101, et seq.), and the Energy Policy Act of 2005
(42 USC 15801, et seq.).

3. Legal Land Description for Proposed Action

The well pad is located approximately 5 miles east of Mandaree, North Dakota, in the SEV4
SEVa of Section 9, Township (T) 149 North (N), Range (R) 93 West (W), Dunn County, North
Dakota (Figure 1).

The proposed bottom hole for the Alisia Fox #16-9HD well is approximately 4,315 feet north
and 260 feet west of the surface location in the NEV4 NEY4 of Section 9, T149N, R93W, Dunn
County (Figure 1).

4.  Scope of Work for Proposed Action

WPX proposes to increase the size of the approved well pad to accommodate one additional
oil and gas well. Figure 1 and Appendix A provide a detailed project area map and plat
schematics for the proposed well. The expansion of the approved well pad to accommodate
the proposed well would disturb approximately 3.95 acres. The proposed Alisia Fox #16-9HD
well would use a 320-acre spacing unit. The technical drilling specifications would be similar
to those of the approved Alisia Fox #16-9H weli, which is covered in a previous
Environmental Assessment (see Section §: Applicable NEPA Documents).

5. Resource Surveys

SWCA Environmental Consultants (SWCA) conducted natural resource surveys for wetlands,
threatened and endangered species and habitat, migratory birds and active nests, and bald and
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golden eagles and their nests at the well pad location and surrounding area on August 15,
2011. Those is attendance during the on-site agreed the location selected would limit the
potential impacts to sensitive resources. No primary or secondary indications of protected
species occurrences were observed during the field surveys.

A cultural resource inventory of this well pad expansion was conducted by personnel of
SWCA Environmental Consultants, using an intensive pedestrian methodology.
Approximately 41.17 acres were inventoried between August 12 and 16, 2011 (Herson and
Reinhart 2012). No historic properties were located that appear to possess the quality of
integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the National
Register. As the lead federal agency, and as provided for in 36 CFR 800.5, on the basis of the
information provided, BIA reached a determination of no histoeric properties affected for
this undertaking. This determination was communicated to the THPO on February 13, 2012;
however the THPO did not respond within the allotted 30 day comment period.

Herson, Chandler S., and Damien S. Reinhart

{2012) A Class I and Class Il Cultural Resource Inventory of the Alisia Fox #16-9H Well Pad
Expansion, Fort Berthold Indian Reservation, Dunn County, WNorth Dakota. SWCA
Environmental Consultants for WPX Energy Williston, LLC, Tulsa, OK.

6. Potential Effects to Cultural and Natural Resources

Potential direct impacts to cultural resources would occur as a result of disturbance and/or the
loss of sites eligible for the NHPA. All potential impacts as a result of the proposed action
were mitigated via field survey and subsequent avoidance of any eligible cultural resource
sites within the proposed ROW.

Potential direct impacts to natural resources may include the loss of native vegetation and
wildlife habitat, soil disturbance, and erosion during construction that may adversely affect air
and water quality. Impacts would be mitigated by using best management practices, such as
using secondary containment on areas where there are steep inclines and drainages, and using
matting and straw waddles on those steep areas during construction to minimize erosion.
Specifically, the southern edge of the well pad expansion area is near a drainage. Straw
waddles would be placed, and matting would be installed, so as to prevent erosion into this
drainage. In addition to the berm added as standard BMP, secondary containment in the form
of fill would be placed to prevent any event from moving off site.

In total, construction disturbance would affect approximately 3.95 acres. Potential indirect
effects of the proposal could include release of sediment or fluids from the well pad,
construction noise or traffic disturbance of general wildlife, and possible introduction of
noxious weeds. Potential cumulative impacts of the proposal plus other foreseeable future oil
and gas development on the Fort Berthold Indian Reservation could include habitat
fragmentation from construction of other well pads and roads. The cumulative effect of the
changed action is anticipated to be negligible. Any potential direct effects would be mitigated
by surveying for and avoiding any cligible cultural resource sites; implementing an approved
stormwater pollution prevention plan and erosion control devices; avoiding any wetlands and
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any federally listed threatened or endangered species or designated critical habitat; avoiding
nesting migratory birds; and completing reclamation using appropriate native vegetation.

Any potential indirect effects would be mitigated by; stockpiling and re-using topsoil for
reclamation; implementing best management practices for controlling introduction of noxious
weeds; and minimizing the length of time between drilling and reclamation.

Based on the resource surveys, evaluation of potential effects and mitigation measures, and
consistency with the applicable NEPA documents, no significant direct, indirect, or
cumulative impacts to natural and cultural resources are anticipated as a result of the changes
proposed in this addendum.

7. Reclamation

Interim Reclamation

Reclamation would continue over the life of the well pad and would include the return of
topsoil, and contouring and seeding of native vegetation. Initial reclamation would be
required 6 months after construction, if environmentally feasible, and then following any
maintenance work or additions of infrastructure. Reclamation would be required before final
abandonment of the decommissioned well pad. A successful reclamation would at all times be
the responsibility of the operator.

Applicable short- and long-term best management practices would be used to minimize and
control erosion in disturbed areas. To reduce compaction, the well pad expansion area would
be plowed before the stockpiled topsoil is distributed.

The disturbed areas would be reclaimed and contoured as soon as possible after construction
is complete (fall/spring). The disturbed area outside of the working well pad would be
covered with stockpiled topsoil and reseeded with a seed mixture determined by the BIA.
WPX would control noxious weeds within the pad expansion by approved chemical or
mechanical methods. If seeding of the pad expansion does not occur due to growing season
constraints, WPX will deploy approved weed-free hay. The presence of hay will reduce the
potential for excessive erosion as a result of spring snow melt and precipitation.

The expanded area would be monitored for erosion, subsidence, or noxious weeds. In
locations where problems are found to occur, reclamation efforts would continue until the
BIA feels the expansion is successfully reclaimed. Reclamation is considered successful
when:

o seeded areas are established;
* adjacent vegetative communities spread back into the disturbed areas; and
¢ noxious weeds are under control.
If after two growing seasons the new sceding is not successful, the BIA may require

additional efforts to establish vegetation. The BIA has developed a weed management plan to
treat known or likely to occur noxious weed species.
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Final Reclamation

Final reclamation would occur when the well pad is decommissioned. All disturbed areas
would be reclaimed, reflecting the BIA’s view of oil and gas exploration and production as
temporary intrusions on the landscape. All facilities would be removed. Access roads and
work areas would be leveled or backfilled as necessary, scarified, re-contoured, and seeded.

8. Applicable National Environmental Policy Act (NEPA) Document(s)

Environmenial Assessment: Zenergy Dakota-3 Nathan Hale #3-18H, Alisia Fox #16-9H;
(October 2008).

9. NEPA Adequacy Criteria

This document has identified the above-mentioned previously prepared NEPA document,
which adequately describes the environmental consequences of the newly proposed action
described herein, and meets the following NEPA Adequacy Criteria.

1. The proposed action is substantially the same action and at the site specifically
analyzed in the existing NEPA document.

2. The range of alternatives is reasonable with respect to the current proposed action in
the existing NEPA document, which appropriately considers and analyzes current
environmental concerns, interests, and resource values,

3. The existing analysis and conclusions are adequate in the existing NEPA document.
The analysis is still valid in light of new studies or resource assessment information.

4. The methodology and analytical approach used in the existing NEPA document
continues to be appropriate for the proposed action.

5. The direct and indirect impacts of the proposed action are unchanged from those
identified in the existing NEPA document.

6. The cumulative impacts that would result from implementation of the proposed action
are unchanged from those analyzed in the existing NEPA document.

7. A 30-day comment period involving public input and interagency review was used in
the development of the existing NEPA document.
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SWCA
@ Existing Alisia Fox #16-9H Well

ENVIRONMENTAL CONSULTANTS

@ Proposed Alisia Fox #16-9HD Well 116 North 4th Street
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Figure 1. Map of the Approved Alisia Fox #16-9H Well Pad Location and Proposed

Expansion Area.
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United States Department of the Interior M

BURBAU OF iNDIAN AFFAIRS -_‘m

Great Plains Regional Office
{15 Fountly Avenue 5.E., Suite 400 TAKE PRIDE

H
Abardeen, Soutl Dakolz 57401 NAME'RICA

B RELLY REFER TO:
DESCRM
MC-208

Eg ey
Elgin Crows Breast, THPOQ CRB 13 20
Mandan, Hidatsa and Avikara Nation
44 Frontage Road
New Town, North Dakota 58763

R AT = e

Drear Mr. Crows Breast:

We have considered the potential effects on cultural resources of two proposed oi well pads in McKenzie
County and a weli pad expansion in Dunn County, North Dakota. Approximately 167.51 acres were
intensively inventoried using a pedestrian methodotogy. Potential surface disturbances are not expected
to exceed the arcas depicted in the enclosed reports. An attempt was made to revisit one archaeological
site (32M7Z2056) that may possess the quality of integrity and mest at teast one of the criteria (36 CFR
60.4} for inclusion on the National Register of Historic Places, However, the site could not be relocated.
Mo propertics were located that appear to qualify for protection under the American Indian Religious
Freedom Act (42 USC 1996).

As the swiace management agency, and as provided for in 36 CFR 800.5, we have therefore reached 2
determination of no historic properties affected for these undertakings, as the ares of the archacological
site will be avoided. Catatogued as BIA Case Number AAQ-2065/FB/12, the proposed undertakings,
locations, and project dimnenstons are described in the following reports:

Herson, Chandter S.

(20122) A Class I and Class 111 Cubtural Resource Inventory of the Good Voice #34-27H Well Pad and
Utility Cortidor, Fort Berthold Indian Reservation, McKenzie County, North Dakota. SWCA
Environmental Consuitants for WEX Energy Williston, LLC, Tulsa, OK.

(20:2b) A Class I and Class HI Culiural Resource Inventory of the Ruby #31-30H Weli Pad and Utility
Corridor, Fort Berthold Indian Reservation, McKenzie County, North Dakota. SWCA
Environmental Corsultants for WPX Energy Williston, LLC, Tulsa, OK.

Flerson, Chandler S., and Damien S. Reinhart

(2012} A Class I and Class IH Cultural Resource Inventory of the Alisia Fox #16-9H Well Pad
Expansion, Fort Berthold [ndian Reservation, Dann County, North Dakota, SWCA
Envitonmental Consultants for WPX Energy Williston, LLC, Tulsa, OK.

if your office concurs with this determination, consultation will be completed under the National Historic

Preservalion Act and its implementing regulations. We will adhere to the Standard Conditions of
Compliance.
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If you have any questions, please contact Dr. Carson N. Murdy, Regional Archacologist,
ag (603) 226-7656.
Sincerely,
ACTNRegional Director
Enclosures
cc: Chairman, Three Affiliated Tribes ,
Superintendent, Forl Berthold Agency ’
g
;
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APPENDIX A

Plats, Drawings, and Diagrams for the Proposed Alisia Fox #16-9HD Well
Location

A-]



LE LS WAV
I L ViOVQ KON 0 Avis
ivig ‘019 s T 1'd ST ON NOUYHLSS:
SITNIMIBY ALivd HOAZANNS SO a
LL=£2-60 002 = 1
3tve IS P\

8L0Y8 — HYLN ‘TVNNEA
L00s-68L (SEF) » LSYZ 002 - HINOS S8
ONIAZAENG ONV] *® ONMIINIONE HVINIQ)

— - K 3
ALoPI0L o ‘430138 ONY 350TWONN AN 30 1S38 3HL 0L LO3MN0O ONV 30uL

31vos WV L=ZL-ZL A3 SI ONY NOSSIN3GNS LO34I0 AW HION O N A8 QIMMORC
E HHOM SINISIHAIY AUIINN0D LY SHL IVHL ARUHID ABSYEH ¢
ETRGIETE k]
W =3 > 8 VEEL
3 HLYON 3nuL 2 2

@oueo Bunsy

'Q31vI07 SYINYOD NOWD3sS = W

[Tcoss | viol
5510 (v3av 350 Jov39ns ONLSIXT) VET 5
$6+'% | (v3dy 35N 30VIHNS SNLISXI) D16 g9/ 03%
£S6°E (V3¥¥Y_NOISNVdX3 0350d0¥d) O-Vi6
s3ov HINMO AL¥3d08d —
SHIVIYIV
£/L AN

_ VEEL

Bouay Bunpsixy

A (il Z1) efod somog (.gix,9) piong
o100 Busex3,
(S09p) 082692 — M.92.25.68N /., /
- -
<

- =
wy ] e S, I - e e e e o e e P oo T P e S O g T
e 1 D S e ===== s==c=s======p====
s L £ 7
S { u_“ —_— & 3
m. __ i “__ £ 5 (Aop —y0 141y
=t —  — oubg spw ,99)
g m. I o et ¢ 5 (oery asp @d0pums yo 9603 v) nm:gmw.,“m pooy buysixy jo abp3 (pocy 6oz 1wy |||
3 = OF'96+0Z VLS 00+0 wis |||
a 1 | AWM —A0~LHIY Ao —i0—1ybiy P 051 AVHM=A0 =1 HOWY
o & \ L SFONYNIL SNy, ONNOYD 31087 SINVNZL ST annoxs 1} |
® 1\ / I ® 2US0 ¥FGLF ALINUN INTIANS 08y # JUdo ¥38l ||
ke J_ \ / L Yol - Jd oz o i S0Zz1| 8529 |OveE0z 1oL “Wnun NG avoy avd |
b \ ] Q.,/&.lhm\o \\ | fll/lltrt oasy #571 930405 v/N Lyt | W/N YECL TIS0J0dd 0 ININNIOFE | | |
z : i ; | HE=9UF x05 oisiy Busix SO'ZZL| 6E£8% | 0F'960Z J-V169 '
N " SO0M | S3WOV | 1334 | HINMO AL¥3dOd |
- | 2= ﬁ
H | aHE-91F X04 SHIONAT AVM—d0—-IHOIY e i
3 IR VISITY 03500 |
\_r I-Vi69 Wd WIS MEEY Iyl
4 'NE¥LL ‘6 NOWD3S 50 H3INHOD LSYIHLNOS 3HL WOMA ,1SZZS Iy
{paposy so n...manm_.l_n&x (papaay SO F1nCY—-Y) M.£G.Z0. 78N SYY3B O¥'S6+0Z WIS AVM—I0-L1HOWN 40 QN3 I
SQutT Jemo Lunsix3 / sousy &
7 bunsing i WEEY
Soue 4 pesOdosy Wd WIS "MEGY _w “
fl
[t
[

'N6¥LL ‘6 NOWD3IS JO H¥INYOD #/L HLNOS 3HL WOY3 612%

) sso4g SLLE 3.£8,16.485 61 3.65,00.CCN SHV3E 0040 VIS AVM=dJ0-LHON 30 ONINNIOIE
w0 34 1503 T [SeLGN] |
; 96645 | 3.0v.66I88 | 21 ; ; y .
v Q&:\Q HLHON \A.h..a.bQQ NNATG 0601 | 3.5C,05.68N “J 30 SISVE mmwﬁJmmph%oamquoxMwwmww wyzw%w Ezm_ﬁowwwwm mﬂaaomhﬂwowmz_um_ﬂwm !
W YIS MEEY NEFLL 9L % 6 SNOUDIS %601 | 3.bC.25.L85 | G1 «  AYM—30-LHOW (381¥3S30 AIVS 30 SINM 30K IHL ‘6 NOUDIS QI¥S 40 ¥IN¥OD iSvarinos |1
NI QY07 $2922 | 3.52.00.885 | #1 N 4L O3 ISTES M.LG.Z0¥EN SUVIB HOIWM ‘6 NOUD3S OIVS 20 »/1 35 /L 35 3rL
¢ ’ s01) SmEEem o] [ NmURaT e E e abun |
(QHE—-9t# % HE~-94# X0d VISITV 404 “mwwww w“mm”mm”mmu & - IONTHL 156991 uw.wn...mn.mmm N3 ...Nn..\m? ww.w..wp.mmzouuszNn_..m@%%mSpr.mwmmm =
TV IONIHL '6 NOLOIS GIVS 20 ¥INMOO #/1 HL HL WOd3 61'2¢ 3,5€,00.50N SHV %
mmg mHm.H- zo s wu%ﬁowwﬁ”_n_ = M. HOIHM "W'd YIS 'MEBY "NEvLL '6 NOILD3S 4O +/1 35 ¥/t MS JHL NI INIOd ¥V 1V ONINNIO3S uw
AVM—dO0—LHDId SEONVNALINIdV ® “ANMYILNGD OIBIRIOS30 ONWOTICA 3HL 30 OIS HOV3 NO .59 AVM—3O-LHOW 30W OFL V _w
NNOYD HA0GV % JILdO ¥HdIA NOILJINOS3Q AVM—40—-LHO SIONVNIL¥NADY ONNO¥O 3
ALITILA “INITAdId ‘AVOd ‘avd 3\08Y % OILdO ¥3814 'ALMLA ‘INM3dId 'avo¥ ‘avd
JT1 ANVAWOD d%3 £-VIONVA = —/t : as TR 6 %m.m.|
(Z10Z Y240p)

1244 SPD puv J10 [oUouIppy
aU() 2IDPOUUIOIDY O] POJ 1124 HE-9[# X0 DISIF 2y1 Jo uoisundxsy ayj 40f 25)) pupy 2ZLIOYINY 0] JUIUSSISSY [DIUIUUOLIAUT O] WNPUIPPY




Notice of Availability and Appeal Rights

WPX Energy Williston, LLC: Addendum to Environmental Assessment to Authorize Land Use for the Expansion of the
Alisia Fox #16-9H Well Pad to Accommodate One Additional Oil and Gas Well

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals related to an Addendum Authorize Land
Use for the Expansion of the Alisia Fox #16-9H Well Pad to
Accommodate One Additional Oil and Gas Well on the Fort
Berthold Reservation as shown on the attached map. Construction
by WPX Energy Williston, LL.C is expected to begin in 2012,

An environmental assessment (EA) determined that proposed
activities will not cause significant impacts to the human
environment. An environmental impact statement is not required.
Contact Earl Silk, Superintendent at 701-627-4707 for more
information and/or copies of the EA and the Finding of No
Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is not a
decision to proceed with an action and cannot be appealed. BIA’s
decision to proceed with administrative actions can be appealed
until April 12, 2012, by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold Agency
at 701-627-4707.
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