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MEMORANDUM
TO: Superintendent, Fort Berthold Agency

FROM: Pcﬁ\‘*\‘g Regional Director, Great Plains Region
SUBJECT:  Environmental Assessment and Finding of No Significant Impact

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, an Environmental Assessment (EA) has been completed and a Finding of No
Significant Impact (FONSI) has been issued. The EA authorizes land use for the HuntsAlong
#31X-2 well pad with up to six wells on the Fort Berthold Indian Reservation.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the EA Addendum, FONSI and Notice of Availability. The
Council on Environmental Quality (CEQ) regulations require that there be a public notice of
availability of the FONSI (40 C.F.R. Part 1506.6(b)). Please post the attached notice of
avatlability at the Agency and Tribal buildings for 30 days.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist, |
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656. }
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Attachment

cc: Tex Hall, Chairman, Three Affiliated Tribes (with attachment)
Elgin Crows Breast, Tribal Historic Preservation Officer (with attachment)
Derek Enderud, BLM, Bureau of Land Management (with attachment)
Rich Mceldowndey, Atkins Global (with attachment)
Eric Wortman, EPA (with attachment)
Jonathon Shelman, Corps of Engineers
Jeff Hunt, Fort Berthold Agency
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Finding of No Significant Impact

HuntsAlong 31X-2 Well Pad (Six Wells from a Single Pad)
Fort Berthold Indian Reservation, Dunn County, North Dakota

The U.S. Bureau of Indian Affairs (BIA) received a proposal for one oil/gas well pad that could
accommodate up to 6 wells, one access road easement, and related infrastructure on the Fort
Berthold Indian Reservation within Dunn County, North Dakota. The FBIR HuntsAlong 31X-2
well pad and access road is located in the northwest quarter of the northeast quarter of Section 2
in Township 148N and Range 92W. Associated federal actions by BIA include determinations of
effect regarding cultural resources, approvals of leases, rights-of-way and easements, and a
positive recommendation to the Bureau of Land Management regarding the Application for
Permit to Drill.

|
|
;

Potential of the proposed actions to affect the human environment was analyzed in the attached
Environmental Assessment (EA), as required by the National Environmental Policy Act. Based
on the recently completed EA, T have determined the proposed projects will not significantly
affect the quality of the human environment. No Environmental Impact Statement is required for
any portion of the proposed activities.

|
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This determination is based on the following factors:

f.  Agency and public involvement was solicited and environmental issues related to the
proposal were identified.

2. Protective and prudent measures were designed to minimize impacts to air, water, soil,
vegetation, wetlands, wildlife, public safety, water resources, and cultural resources. The
remaining potential for impacts was disclosed for both the Proposed Action and the No
Action Alternative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding
wildlife impacts, particularly in regard to threatened or endangered species. This guidance
includes the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.) (MBTA), the National
Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et seq.) (NEPA), the Bald
and Golden Eagle Protection Act (16 U.S.C. 668-668d, 54 Stat. 250) (BGEPA), Executive
Order 13186 “Responsibilities of Federal Agencies to Protect Migratory Birds”, and the
Endangered Species Act {16 U.S.C. 1531 et seq.) (ESA).

4. The proposed actions are designed to avoid adverse effects to historic, archeological, cultural

and traditional properties, sites and practices. The Tribal Historic Preservation Officer has |

concurred with BIA’s determination that no historic properties will be affected. |

Environmental justice was fully considered.

Cumuliative effects to the environment are either mitigated or minimal.

No regulatory requirements have been waived or require compensatory mitigation measures,

The proposed projects will improve the socio-economic condition of the affected Indian

commurity.

@A@vﬂ& 1 [20]r2

%(J\\\\U‘ Regional Director
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Great Plains Regional Office
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For information contact:

Bureau of Indian Affairs, Great Plains Regional Office
Division of Environment, Safety and Cultural Resources Management
115 4th Avenue SE
Aberdeen, South Dakota 57401
(605) 226-7656
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1.0 Purpose and Need for the Proposed Action

XTO Energy, Inc. (XTO) is proposing to initiate the exploration phase of oil development. The
exploration phase would begin by locating exploratory wells (up to six) on a single well pad at one
proposed project site on the Fort Berthold Indian Reservation (FBIR; Reservation) (Figures 1a and 1b).
The proposed well pad location is on land held in trust by the United States in Dunn County, North
Dakota. The U.S. Bureau of Indian Affairs (BIA) is the surface management agency for potentially
atfected tribal lands and individual allotments. The proposed project would also include the use of an
existing access road and the development of a new access road (Figures 1a and Ib).

The proposed project is intended to explore the commercial potential on the Reservation of the Bakken oil
pool (hereafter simply referred to as the “Bakken™), as defined by the North Dakota Industrial
Commission, Oil & Gas Division. Because leasing and development of mineral resources offer
substantial benefits to both the Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nation (MHA
Nation} and to individual tribal members, economic development of available resources is consistent with
the BIA’s general mission. The proposed activities are consistent with efforts to improve seif-governance
and economic stability pursuant to the Indian Reorganization Act (Wheeler-Howard Act of 1934, as
amended). Oil and gas exploration and development activities are conducted under the authority of the
Indian Mineral Leasing Act of 1938 (25 United States Code [USC]| 396a, et seq.), the Indian Mineral
Development Act of 1982 (25 USC 2101, et seq.), the Federal Onshore Qi and Gas Royalty Management
Act of 1982 (30 USC 1701, et seq.), and the Energy Policy Act of 2005 (Public Law 109-58, 119 Statute
594). An agreement was signed on January 13, 2010 between the State of North Dakota and the Three
Alffiliated Tribes with the intent to increase the production of oil and gas on the FBIR; initially signed in
2008, the present agreement is intended to continue indefinitely. The BIA actions in connection with the
proposed project are largely administrative and include 1) approval of leases, easements and rights-of-
way; 2) determinations regarding cultural resource effects; and 3) a recommendation to the Bureau of
Land Management (BLM) regarding approval of the Application for Permit to Drill (APD).

These proposed federal actions require compliance with the National Environmental Policy Act of 1969
(NEPA) (42 USC 4321, ef seq.) and regulations of the Council on Environmental Quality (CEQ) (40
Code of Federal Regulations [CFR] 1500-1508); Section 7 of the Endangered Species Act {ESA) of 1973,
as amended; the BLM operating regulations, Onshore Oil and Gas Orders (43 CFR 3164.1).
Additionally, the proposed project would be subject to agency review in accordance with Executive Order
13212 — Actions to Expedite Energy-Related Projects. Analysis of the proposed project’s potential to
affect the human environment is expected to both substantiate and explain federal decision-making.

The APD submitted to the BLM by XTO is included with this document and describes the developmental,
operational, and reclamation procedures and practices that contribute to the technical basis of this
Environmental Assessment (EA) (Appendix A). The procedures and practices described in the
application are critical elements in both the project proposal and the BIA’s decision regarding
environmental impacts. This EA will result in either a Finding of No Significant Impact (FONSI) or a
Notice of Intent (NOI) to prepare an Environmental Impact Statement (EIS). The format and content of
this EA complies with the guidance as per coordination with the BIA Great Plains Regional Office,
Aberdeen, South Dakota.

There are several components to the Proposed Action.

+ Construction of one new access road would be needed.

¢ One well pad would be constructed to accommodate drilling operations.
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e A semi-closed loop system would be used for all wells drilled from the pad. A semi-closed loop
involves the use of a tank to remove drilling fluid from the cuttings, a lined pit to bury the
cuttings, and a lined catch-all pit to temporarily store excess water on the site and cement
overflow when cementing the drill hole.

»  Drilling and production information could result in long-term commercial production at the site,
in which case supporting facilities would be installed. Supporting facilities installed within the
access road ROW could include underground utilities, pipelines, and other similar facilities.

s The working portion of the well pad and access road would remain in place during commercial
production.

s All project components would eventually be abandoned and reclaimed, as specified in this
document and the APD, and according to any conditions imposed by the BIA or BLM, unless
formally transferred with federal approval to either the BIA or the landowner,

The proposed well pad would allow exploratory wells to be drilled. Results could also support
developmental decisions on other leases in the surrounding area, but this EA addresses only the
installation and possible long-term operation of one well pad (up to six wells), one access road, and
directly associated infrastructure and facilitics. Additional NEPA analysis, decisions, and federal actions
will be required prior to any other development. Any authorized project would comply with all
applicable federal, state, and tribal laws, rules, policies, regulations, and agreements. No construction,
dritling, or other ground-disturbing operations would begin until all necessary leases, easements, surveys,
clearances, consultations, permissions, determinations, and permits are in place.
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2.0 Proposed Action and Alternatives

The No Action Alternative must be considered within an EA. If this alternative is selected, the BIA
would not approve leases, rights-of-way or other administrative proposals for the proposed project.
Applications for APDs for the listed well locations would not be approved. Current land use practices
would continue. Development under other oil and gas leases would remain a possibility, but No Action is
the only available or reasonable alternative to the specific proposal considered in this document.

This document analyzes the impacts of a specific proposed action — an exploratory oil well on an allotted
surface and mineral estate within the boundaries of the Fort Berthold Indian Reservation in Dunn County,
North Dakota. The proposed well pad would house up to six wells to test the commercial potential of the
Bakken. Proposed site-specific actions would include several components, including the construction of
one access road, construction of one well pad, installation of fencing around the well pad, drilling
operations, production facilities, tanker traffic, implementation of Best Management Practices (BMPs),
and reclamation.

The specific pad location and access road route were determined during a pre-on-site inspection by the
proponent, the civil surveyor, the environmental consultant, the BIA Environmental Specialist, and the
Tribal Historic Preservation Office (THPO) monitor on November 5, 2010. Preliminary resource surveys
were conducted at the time of pre-on-site inspections to determine potential impacts to cultural and
natural (i.c., biological and physical) resources. The location was inspected in consideration of
topography, location of topsoil/subsoil stockpiles, natural drainage and erosion control, flora, fauna, habitat,
historical and cultural resources, and other surface issues. The final location was determined in
consideration of the previously identified issues. Avoidance measures and other protective measures were
incorporated into the final project design to minimize impacts to evaluated resources, as appropriate (see
Section 2.9). During the inspections, the BIA gathered information needed to develop site-specific
mitigation measures that would be incorporated into the final APD. The proposed well pad and access
road were surveyed on November 6" - 7"and 9" 10" of 2010 by NRO and Atkins, respectively.

All construction activities would follow lease stipulations, practices, and procedures outlined in the APD
and in guidelines and standards from the book, Surface Operating Standards for Oil and Gas Exploration
and Development (also known as the Gold Book; USDI-USDA 2007), conditions described in this EA,
and any conditions added by either the BIA or BLM. All lease operations would be conducted in fuil
compliance with applicable laws and regulations, including 43 CFR 3100, Onshore Qil and Gas Orders
1, 2, 6 and 7, approved plans of operations and any applicable Notices to Lessees. If any additional
infrastructure is required at the site, such as spur pipelines or utilities (i.e., electricity, water, and phone),
the infrastructure would be installed in previously disturbed right-of-way identified and accounted for in
this EA. If the infrastructure would require disturbance outside of the approved right-of-way, additional
NEPA documentation and environmental analysis will be required. The remainder of this chapter
describes the proposed action in detail.

2.1  Field Camps

Self-contained trailers may house a few key personnel during drilling operations, but any such
arrangements would be very short-term. No longer-term residential camps are proposed. Construction
and drilling personnel would commute to the project site from the nearest town. Human waste would be
collected in standard portable chemical toilets or service trailers located on-site, then transported off-site to a
state-approved wastewater treatment facility. Other solid waste would be collected in enclosed containers
and disposed of at a state-approved facility. During drilling, electricity would be generated on-site with
generators.

E
;
a
E
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2.2  Access Road

The existing Hale Marina Road connects BIA 13 to the proposed access road for FBIR HuntsAlong 31X-
2. From the Hale Marina Road, a new access road of approximately 3,125 linear feet would be
constructed to connect with the proposed HuntsAlong well pad (Figure 2.2b; Figure 1b). Existing
conditions of the proposed access road are shown in Figure 2.2. Signed agreements to allow road
construction in affected surface allotments would be part of a right-of-way (ROW) agreement that would
be procured after approval of the FONSI and APD, if an approved FONSI and APD are received. A
maximum disturbed ROW width of 125 feet (62.5 feet either side of centerline) would result in
approximately 8.96 acres of surface disturbance for the HuntsAlong 31X-2 access road.

Figure 2.2;: Proposed two-track road for the HuntsAlong 31X-
2 well pad; view is east-northeast. Source: ATKINS, July
2010.

Construction would follow road design standards outlined in the Gold Book (USDI-USDA 2007). A
minimum of six inches of topsoil would be stripped from the access road corridors, with the stockpiled
topsoil redistributed on the outslope areas of borrow ditches following road construction. These borrow ditch
areas would be re-seeded as soon as practical with a native seed mixture determined by the BIA. If
commercial production is established at the proposed location, the access road would be graveled with a
minimum of four inches of gravel and the roadway would remain in place for the life of the well. Details of
road construction are addressed in the Multi-Point Surface Use & Operations Plan in the APD (Appendix
A).

2.3 Well Pad

The proposed well pad would consist mainly of an area leveled for the drilling rig and related equipment. A
semi-closed loop system would be used for drilling procedures. The well pad area would be cleared of
yegetation, stripped of topsoil, and graded to specifications in the APD (Appendix A). Topsoil from
appropriate soil types would be stockpiled and stabilized until disturbed areas were reclaimed and
revegetated. At least the top 6 inches of topsoil from the HuntsAlong 31X-2 would be stock piled into two
piles in order for it to be more accessible for interim reclamation (see 3.8.2 Soil Impacts for additional
guidance). All disturbed woody vegetation would be mulched and added to the top of the topsoil stock piles.
The topsoil stockpiles would be seeded with native species to maintain its viability. Excavated subsoils
would be used in pad construction, with the finished well pad graded to ensure positive water drainage away
from the drill site. Erosion control would be maintained through prompt revegetation and by constructing all
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necessary surface water drainage control, including berms, diversion ditches, and waterbars. Existing
conditions of the proposed HuntsAlong well pad are shown in Figure 2.3.

Figure 2.3: Proposed well pad site for the HuntsAlong 31X-2
well pad; view is north. Source: ATKINS, July 2010

The level area of well pad required for drilling and completion operations (including pits for drilled
cuttings) for HuntsAlong would be approximately 550 feet by 300 feet (3.79 acres). The top of fill slopes
would be bermed (2 feet) to prevent run-off and silt fence placed at the bottom of fill slopes to prevent
and minimize sedimentation offsite. The corners would be rounded to create a greater buffer to drainages.
Where needed a drainage ditch would be installed on the up-gradient side of the well pad. Cut and fill
slopes on the edge of the pad and stockpiles of soil would result in approximately 0.46 acre of additional
surface disturbance, resulting in a total surface disturbance of roughly 4.25 acres. Details of pad
construction and reclamation are diagrammed in the APD (Appendix A).

2.4 Drilling

After securing leases for mineral estates, XTO submitted the APD to the BLM on March 18, 2011
proposing to drill from allotted surfaces in the listed locations. The BLM North Dakota Field Office
forwarded copies of the APD to BIA’s Fort Berthold Agency in New Town, North Dakota, for review and
concurrence. BLM will not approve an APD until BIA completes its NEPA process and recommends
APD approval. No drilling would begin until a permit has been obtained from the BLM.

Initial drilling would be vertical to an approximate depth ranging from 9,500 to 10,500 feet at the kickoff
point where the drill bit would begin to be angled for horizontal drilling. Drilling would become roughly
horizontal at an approximate depth of 10,000 to 11,500 feet below the land surface, followed by lateral
reaches in the Bakken. Completed wellbores would range in length from 20,000 to 25,000 feet. The
minimum setbacks section borders required by NDIC would be maintained or achieved through
directional drilling.

Rig transport and on-site assembly would take about five to twelve days for the initial well. Drilling
operations would require approximately 15 to 40 days to reach the target depth, using a rotary drilling rig
rated for drilling operations to a vertical depth of approximately 14,000 to 20,000 feet. A typical drill rig is
shown in Figure 2.4. For the first 1,500 to 2,500 feet drilled, a fresh-water based mud system with non-
hazardous additives such as bentonite would be used to minimize contaminant concerns. Approximately
50,000 to 90,000 gallons of water would be obtained from a commercial source for this drilling stage. This
water would be collected and reused as much as possible.

7
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Figure 2.4: A typical drilling rig and well pad. Source: ATKINS, July 2010.

Oil-based drilling fluids could reduce the potential for hole sloughing while drilling through water-
sensitive formations (shales). After setting and cementing the near-surface casing, an oil-based mud system
(approximately 80% diesel fuel and 20% saltwater) would be used to drill the vertical and drill curve portion
of the hole (9,000 to 10,000 feet long). About 10,000 to 18,000 gallons of saltwater and 40,000 to 72,000
gallons of diesel fuel would be used to complete drilling to final vertical depth. These fluids would be
captured and reused at other wells as much as possible. The horizontal portion of the hole would be drilled
using a salt-water based mud. Roughly 50,000 to 90,000 gallons of saltwater would be needed for the
horizontal portion of the hole. This water is also reused as much as possible and obtained from a commercial
source. Miscellaneous drilling fluids would be contained in steel tanks placed on plastic/vinyl liners and
within secondary containment berms. Drilling fluids would be recycled back into the steel tanks for reuse.
Upon completion of drilling operations at each well, oil-based fluids would be collected again to the extent
possible to be recycled and used elsewhere. Drilling fluids would be removed and disposed of in accordance
with North Dakota Industrial Commission (NDIC) rules and regulations.

As part of the semi-closed loop system used at the site, the drill cuttings would be run through a centrifuge to
remove fluids prior to being placed into a pit used to dispose of the semi-dry cuttings. This pit would be lined
with an impervious (plastic/vinyl) liner to prevent any contamination of the underlying soil. Liners would be
installed with sufficient bedding (either straw or dirt) to cover any rocks, would overlap the pit walls, extend
under the mud tanks, and would be held in place with a trench covered with dirt. In addition, a catch-all pit
would be needed to temporarily store excess water on the site and cement overflow that may occur when
cementing in the surface casing. This pit would be located away from the cuttings pit, would be lined with an
impervious liner, installed with sufficient bedding to cover any rocks, and secured in place with a trench and
covered with dirt. Both the cutting pit and catch-all pit will have nylon nets placed over them to prevent birds
from entering them. Material contained in the catch-all pit would be removed prior to departure from the site.
Pits would also be fenced on all four sides to protect personnel as well as wildlife and livestock from
accidentally falling into the pit. In addition, the entire well pad would be fenced. Fencing would be installed
in accordance with guidelines from the Gold Book (USDI-USDA 2007) and maintained until the pits are
backfilled or the site is abandoned.
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XTO intends to use a material (i.e., Class C fly ash or cement) that would render cuttings into an inert, solid
mass. Controlled mixing of cuttings with a non-toxic reagent causes an irreversible reaction that quickly
results in a solid granular material. Any oily residues that may be present are dispersed throughout the
material and locked in place, preventing coalescence and release to the environment at significant rates in the
future. The alkaline nature of the stabilized material also chemically stabilizes various metals that may be
present, primarily by transforming them into less soluble compounds. Treated material would then be buried
in place, overlain by at least four feet of overburden as required by NDIC regulations.

2.5 Casing and Cementing

Surface casing would be set at an approximate depth of 1,500 to 2,500 feet and cemented back to the surface,
isolating all near -surface freshwater aquifers in the project area. Additional casing would be used after
drilling into the target formation at a total measured depth ranging between 10,000 to 13,000 feet. Portions of
the well from the target formation through the kickoff point up into the vertical section of the wellbore will be
cemented to isolate various formation as well as enhance welfbore integrity. The lateral portion of the hole
would be lined with a liner, part of which contains pre-drilled holes.

2.6 Completion and Evaluation

After a well has been drilled and cased, a completion (work-over) unit would be moved onto the site. For
wells of the proposed depth, about thirty days are usually needed to clean out the well bore, pressure test the
casing, perforate and fracture the horizontal portion of the hole, and run production tubing for commercial
production. If the target formation is to be fractured to stimulate production, the typical procedure is to pump
down the hole a mixture of sand and a transport medium (e.g., water, nitrogen) under extreme pressure. The
resulting fractures are propped open with sand, increasing the capture zone of the well and maximizing
efficient drainage of the field. After fracturing, fracture fluids and excess sand are pumped back to the
surface and removed. Fluids used in the completion procedure will be captured inn tanks in a semi-closed loop
system and disposed of in strict accordance with NDIC rules and regulations.

2.7 Commercial Production

If drilling, testing, and production support commercial production from the proposed location, additional
equipment would be installed, including a pumping unit at the well head, a vertical heater/treater, tanks
(usually four 400 barrel stee! tanks), and a flare/production pit. An impervious dike surrounding production
tanks and the heater/treater and sized to hold 100 percent of the capacity of the largest tank plus one full
day’s production would also be constructed from compacted subsoil. Load out lines would be located
inside the diked area, with a heavy screen-covered drip barrel instatled under the outlet. A metal access
staircase would protect the dike and support flexible hoses used by tanker trucks. The BIA would choose
a color for all permanent aboveground production facilities from standard environmental colors
recommended by BL.M or the Rocky Mountain Five-State Interagency Committee. Below ground electric
power lines and utilities would be instalied from the main lines to the well pad within the disturbed ROW.

Oit would be collected in tanks and periodically trucked to an existing oil terminal for sales. Any
produced water would be captured in tanks and periodically trucked to an approved disposal site. The
frequency of trucking activities for both product and water would depend upon volumes and rates of
production, The duration of production operations cannot be reliably predicted, but some oil wells have
pumped for over one hundred years.

Large volumes of gas are not expected from these locations. Small volumes of gas would be flared in
accordance with Notice to Lessees (NTL) 4A and NDIC regulations, which prohibit flaring for more than
the initial year of operation (NDIC 38-08-06.4). Any proposal for gathering and marketing gas from this
well will require additional analysis under NEPA and consideration of impacts by BIA.




FINAL Environmental Assessment: HuntsAlong 31X-2 Well Pad, XTO Energy, Inc. January 2012

Drilling and testing results would also help determine if additional exploration activities are warranted in
the overall area. Should future oil/gas exploration activities be proposed by XTO on the FBIR, that
proposal and associated federal actions would require additional NEPA analysis and BIA consideration
prior to implementation.

2.8 Reclamation

A semi-closed loop system would be used for drilling activities. The cuttings stored in the lined pit would be
treated, solidified, backfilled, and buried as soon as possible after well completion. Interim reclamation
measures to be accomplished within the first year include reduction of the cut and fill slopes,
redistribution of stockpiled topsoil, and reseeding of disturbed areas. Pads constructed too late in the year
for plants to become established will use best management practices designed to reduce soil erosion, such
as mulching and crimping straw into the soil, erosion control fabrics, among other methods. Figures 2.8a
and 2.8b show how a well pad and access road could be reclaimed. If commercial production equipment
is installed, the pad would be reduced in size, with the rest of the original pad reclaimed. Reclamation
would include leveling, re-contouring, treating, backfilling, and reseeding. Erosion control measures
would be installed. All cut and fill slopes would be hydroseeded with native species and covered with
erosion control matting. Silt fences would be placed below fill slopes. Stockpiled topsoil would be
redistributed and reseeded as recommended by the BIA. The working part of the well pad and the
running surface of the access road would be surfaced with scoria or crushed rock from a previously
approved location and erosion control measures would be installed as necessary. The outslope portions of
road would be covered with stockpiled topsoil and reseeded with a seed mixture determined by the BIA,
reducing the residual access-related disturbance to about 28 feet wide and about 2.6 acres in size for the
HuntsAlong 31X-2 access road.

If there is no commercial production from the proposed six wells, or upon final abandonment of
commercial operations, all disturbed areas would be promptly reclaimed. All facilities would be removed,
well bores would be plugged with cement, and dry hole markers would be set. The access road and work
areas would be scarified, re-contoured, and re-seeded. An exception to these reclamation measures might
occur if the BIA approves assignment of an access road either to the BIA roads inventory or to concurring
surface allottees.

Figure 2.8a: Construction of the well pad and access road are minimized to the size
necessary to perform drilling and complete operations in a safe manner. Source: USDI-USDA, 2007.
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: . Pl B T P ; ,
Figure 2.8b: The well pad and access road were reclaimed by returning the land to its

-original contours, spreading the topsoil, and vegetating the site. Source: USDI-USDA, 2007.

2.9 Preferred Alternative

The preferred alternative is to complete all of the administrative actions and approvals necessary to
authorize or facilitate the proposed oil developments previously described. The proposed HuntsAlong
31X-2 well pad would initiate exploration activities with the drilling of one well on the pad. Depending
on the success of the initial well and subsequent wells, up to six wells may be drilled on the single well
pad. For the HuntsAlong well pad the first well would be named FBIR HuntsAlong 31X-2 with
additional wells named in succession as FBIR HuntsAlong 31X-2B, 31X-2C, 31X-2D, 31X-2E, and 31X-
2F. The intent would be to drill the additional wells over a period of several years.

The surface hole location for the initial HuntsAlong 31X-2 well is approximately 327 feet FNL and about
2,440 feet FEL in the NW'4NEY: of Section 2 (Figure 2). The bottom hole target for the initial drilling
target is approximately 250 feet FNL and about 2,091 feet FEL in the NW4NEY4 of Section 31 (Figure
2). Therefore, the bottom hole target in Section 31 is approximately 5,350 feet north of and 2,209 feet
west of the initial surface well.

Initial drilling would be vertical to an approximate depth of 9,500 to 10,500 feet. Directional drilling will
honor all minimum setback requirements from section lines established by the NDIC. The completed
well bores will total about 20,000 to 25,000 feet at a depth of about 10,000 to 11,000 feet, including a
10,000 to 11,500 feet lateral reach in the Bakken.

The bottom hole target of the other five additional wells that may be drilled from this well pad would be
different from the first well, but would access the same spacing unit already identified above and in
Figure 2.9. The bottom hole targets for these additional wells would be determined such that optimum
reservoir development occurs within the spacing unit, however all applicable setbacks would be
respected. Because the additional wells would be located on the same well pad, no additional surface
disturbance would occur; the analysis conducted in this EA applies to the additional five potential wells
on the well pad.

11
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Figure 2.9: Spacing unit (320 acres) and bottom hole location for FBIR HuntsAlong 31X-2.
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3.0 The Affected Environment and Potential Impacts

The Fort Berthold Indian Reservation is the home of the Three Affiliated Tribes of the Mandan, Hidatsa
and Arikara Nation (MHA Nation). Located in west-central North Dakota, the reservation encompasses
more than a million acres, of which almost half are held in trust by the United States for either the MHA
Nation or individual allotiees. The remainder of the land not held in trust is owned in fee simple title,
sometimes by the MHA Nation or individual tribal members, but usually by non-tribal individuals. The
reservation occupies portions of six counties, including Dunn, McKenzie, McLean, Mercer, Mountrail
and Ward. The proposed project would take place in Dunn County. In the 1950°s much of the land on
the Reservation was inundated and the rest divided into three sections by Lake Sakakawea (an
impoundment of the Missouri River upstream of the Garrison Dam near Riverdale, North Dakota).

The proposed well pad, associated wells, and access road would be geologically situated within the
Williston Basin, where the shallow structure consists of sandstones, silts, and shales dating to the Tertiary
Period (65 million to 2 million years ago), including the Sentinel Butte Formation. The underlying
Bakken is a well-known source of hydrocarbons; its middle member is targeted by the proposed projects.
Earlier oil/gas exploration activity within the reservation, and near the project site in particular, were
technologically limited and commercially unproductive.

Much of the Reservation land surface is included in the Northern Great Plains Level I1I Ecoregion (Bryce
et al, 1996). This unglaciated area extends south and west of the Missouri River and varies from
undulating plains to highly dissected, erosional landscape of the Little Missouri Badlands. Within this
ecoregion mean annual precipitation ranges between 13 and 17 inches. Mean temperatures fluctuate
between -3° and 21° F in January and between 60° and 91° F in July, with 80 to 140 frost-free days each
year (Bryce et al. 1996). Lands within the proposed spacing unit occur from approximately 2,010 ¢
2,150 feet above mean sea level. These lands are primarily grasslands and shrublands dissected by woo:!
riparian areas and are currently used primarily for livestock grazing,

The broad definition of the human environment under NEPA leads 1o the consideration of the following
elements: air quality, public health andd saiery. svatoe roaenrcen, wotiandirinarian
endangered specics, wildidz and fuienies, soils, vegetation and invasive species, cultural resowc:
socio-gconainis wonctiogs, and environmental justice. Potential impacts to these elements were .

for both il v Action and Proposed Action Alternatives, Impacts may be beneficial or harmful, direct or
oo, and short-term or long-term. The EA also analyzes the potential for cumulative impacts and
ultimately makes a determination as to the significance of any impacts. In the absence of significant
negative consequences, it should be noted that a significant benefit from the project does not in itself

require preparation of an Environmental Impact Statement.

fnt diveme o
SAT IRrooene 30

3.1 The No Action Alternative

Under the No Action Alternative, the proposed project would not be constructed, drilled, installed, or
operated. Existing conditions would not be impacted for the following critical elements: air quality, public
health and safety, water resources, wetland and riparian habitat, threatened and endangered species, wildlife
and fisheries, soils, vegetation and invasive species, and cultural resources. There would be no project-
related ground disturbance, use of hazardous materials, or trucking of product to collection areas. Surface
disturbance, deposition of potentially harmful biologic material, trucking and other traffic would not
change from current levels. Economic benefits to both fribe and many tribal members would remain at the
currently depressed levels if exploration and commercial development of available resources were
abandoned. Loss of employment and royalty income could affect tribal and individual economies and
planning on a large scale.
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3.2  Air Quality

This section describes the existing conditions, potential impacts from the Proposed Action, and mitigation
measures for air quality resources in the proposed project area.

The North Dakota Department of Health (NDDH) operates a network of ambient air quality monitoring
stations. The closest stations that bracket the project site and monitor a full suite of air quality
constituents are Dunn Center to the south, TRNP-NU to the west, Lostwood NWR to the north, and
Beulah North to the southeast (NDDH 2010). Wind directions are predominantly from the northwest or
southeast at Punn Center and TRNHP-NU, from the south-southwest or northwest at Lostwood, and from
northwest, southwest, or southeast at Beulah North (NDDH 2010). The Dunn Center monitoring station
is closest to the HuntsAlong 31X-2 project site and is located roughly 26 air-miles to the south-southwest.

Criteria pollutants tracked under the National Ambient Air Quality Standards (NAAQS) of the Clean Air
Act and the State Ambient Air Quality Standards of North Dakota (SAAQS) include sulfur dioxide (SO,),
nitrogen dioxide (NO»), ozone (Os), inhalable particulate matter (PM), and continuous fine inhalable
particulate matter (PMg,.). Lead (Pb) and carbon monoxide (CO) are not monitored by any nearby
monitoring stations. The SAAQS are generally equivalent to, or more stringent than, the NAAQS for
most pollutants. The existing air quality at the four monitoring stations did not exceed SAAQS air quality
standards in 2009 (Table 3.2). In fact, in 2009 North Dakota was one of thirteen states that met standards
for all criteria pollutants (NDDH 2010). The state also met standards for fine particulates and the eight-
hour ozone standards established by the U.S. Environmental Protection Agency (EPA) (NDDH 20106).

The Clean Air Act mandates prevention of significant deterioration in designated attainment areas. Class
1 areas are of special national significance and include national parks greater than 6,000 acres in size,
national monuments, national seashores, and federally designated wilderness areas larger than 5,000 acres
and designated prior to 1977. Both visibility impairment and increases in pollutant concentrations are
capped. There is a Class I airshed at Theodore Roosevelt National Park, which covers approximately 110
square miles of land in three units within the Little Missouri National Grassland between Medora and
Watford City. This Class 1 airshed is located roughly 43 air-miles west of the project site. The project
site can be considered a Class I atiainment airshed, which affords it a lower level of protection from
significant deterioration.
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Table 3.2: Comparison of the North Dakota state ambient air quality standards at four monitoring
2 1
stations.

Pollutant | Averaging SAAQS _ .Monlforing Station
(unit}) - Period Standard | Dunn FRNP-NU Lostwood Beulah
. | Center . 4 NWR _ North
1-Hour 273 20.1 20.3 57.1 41
SO; 24-Hour 99 6.0 4.0 15.0 7
(ppb) Annual Arithmetic
Ao 23 0.5 0.6 1.7 1.6
NO; Annual Arithmetic
et pon 53 1.5 1.0 1.7 2.8
O One exceedance
(p;b) per year (1-Hour) 120 57 58 60 60
PM, 5 24-Hour 35 (NAAQS) 15.0 14.9 18.1 15.0
{ngim®) Annual Mean 15 (NAAQS) 3.4 3.0 3.8 34
PM,q 24-Hour 150 54.0 44 31 34.0
(uem’) | Anaual Mean 50 113 9.2 8.5 11.0
L0 o 9 - - - -
{ppm) :iAi-E‘,gf" o a5 - - — _—
Pb R 3-Month ; 15 — - - —
{png/m’) i i
Source: NDDH (2010},
2ppb = Parts per billion; ppm = parts per million; pg/m’ = microyra.is pes cobic meter

The EPA has Title V permitting responsibilities on the Reservation. Construction would percvate
temporary and nearly undetectable gaseous emissions of PM;o and SO,. Construction would nerate
levels of NQ,, CO, and volatile organic compounds (VOCs) that range from nearly undetectais
detectable depending upon how much is vented or combusted. Impacts to air quality in the “n:

during construction would not be anticipated due to the use of dust control measure and [ow s

in construction equipment. No detectable or long-term impacts on air quality or visibility wouid i
expected within the airsheds of the reservation, park, or state. The Title V permitting process is on-going.
In the event XTO is located onsite for an extended period of time, and where generally accepted methods
of emission reduction techniques are available, the operator would take the necessary steps to reduce
and/or control those air emissions, by methods such as, dust control, low emission engines {as available)
or engines that meet Federal emission standards, ow sulfur or other fuels meeting federal specifications,
vapor recovery units, and/or combustion devices, and would obtain all necessary permits required by
State or Federal Agencies.

3.3 Public Health and Safety

This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for public health and safety resources in the proposed project area.

Health and safety concerns include naturaily occurring toxic gases, hazardous materials used or generated
during instaliation or production, and traffic hazards from heavy drill rigs and tankers. Hydrogen sulfide
(H,S) is a naturally occurring gas that at low concentrations has a ‘roften egg odor’. For this reason, it is
often referred to as ‘sour gas’. It is extremely toxic in concentrations above 500 parts per million (ppm); it
has not been found in measurable quantities in the Bakken. Before reaching the Bakken, drilling would
penetrate the Mission Canyon Formation, which is known to contain varying concentrations of hydrogen
sulfide (H,S). Release of H,S at dangerous concentrations is considered very unlikely, but H,S
Contingency Plans submitted to the BLM establish precautions and emergency response plans for both the
drilling crew and the public. These plans comply fully with relevant portions of

|
l
|
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Onshore Qil and Gas Order 6. Precautions include automated sampling and alarm systems operating
continuously at multiple focations on the well pad. No direct impacts from H,S are anticipated.

Interpretation of 2009 aerial photography revealed 3 residences within a one-mile radius and 67 residences
within a five-mile radius of the proposed HuntsAlong well pad (Figure 3.3). The four closest homes
occur at a distance of 0.20 o 1.02 miles northeast, west, and southwest from the proposed well pad (Figure
3.3). Since the prevailing wind directions are from the west, northwest, or southeast, according to the
2009 SAAQM data in Dunn Center (NDDH 2010), these residences could periodically be downwind of
the proposed well pad.

The EPA specifies chemical reporting requirements under Title 11 of the Superfund Amendments and
Reauthorization Act (SARA) of 1986, as amended. No materials used or generated by this project for
production, use, storage, transport, or disposal are on either the SARA list or on EPA’s list of extremely
hazardous substances in 40 CFR 355. Project design and operational precautions mitigate against impacts
from toxic gases, flaring, hazardous materials and traffic. All operations, including flaring, would
conform to instructions from BIA fire management staff. Impacts are considered minimal, unlikely, and
insignificant. No laws, regulations or other requirements have been waived; no compensatory mitigation
measures are required.

At the well site and access road any adverse impacts from traffic would be temporary and then
intermittent. Noise, fugitive dust, and traffic hazards would be present for about 60 days during
construction, drilling and well completion, and would then diminish sharply during commercial
operations. Initially, approximately 50 trips to and from the site over several days could be expected to
transport the drill rig and associated equipment to the site. A similar number of trips would also be
needed to remove the drill rig and other temporary facilities once the drill rig is removed from the site.
Additionally, relatively more activity could be expected at the site during each successive drilling
operation (up to 6 wells) at the well pads than during on-going production. Actual potential production is
unknown at this time, but other wells in the area have initially produced 500 to 1,000 barrels of oil per
day, as well as roughly 200 barrels of water per day. Assuming that an oil tanker can typically haul 140
barrels of oil per load and a water tanker 110 barrels of water per load, production service may initially
require three to seven oil tankers and two to three water tankers per day. Over time, as production
decreases this may decline to two to three oil tankers and one water tanker per day. Dust would be
suppressed as necessary or as réquired by the BIA to reduce impacts, both during construction and
production. Contingent upon consent of the landowner, XTO Energy is proposing to install a fence
around the perimeter of the well pad.

3.4 Water Resources
This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for water resources in the proposed project area.

3.4.1 Existing Conditions
Water resources in the HuntsAlong 31X-2 project area is comprised of surface water and groundwater
resources. Precipitation and surface water is the source for all water in the project area.

3.4.1.1 Precipitation

Based on 58 years of data at the closest active weather station (Keene 3 S, ND) to the project area, the
average annual precipitation in the area is 15.67 inches (in) (HPRCC 2010a). Precipitation in May, June,
and July typically accounts for roughly 50% of the annual precipitation, with the month of June averaging
the highest precipitation (3.29 in). Annual snowfall averages 34.80 in, with the majority of snow falling
between November and March. December and January typicaily have the most snowfall, averaging 6.4
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and 7.3 in, respectively (HPRCC 2010a). During the 2010 growing season (May — September), evapo-
transpiration typically ranged between 0.10 in/day and 0.42 in/day (HPRCC 2010b).

3.4.1.2 General Surface Water Considerations

The project area is located within the Lake Sakakawea sub-basin (Hydrologic Unit Code [HUC]
#10110101) (NDSWC 2009) which has a drainage area of approximately 6,790 square miles (USGS
2010). Lake Sakakawea was created by the damming of the Missouri River with the Garrison Dam in
1956. Measuring over 368,000 acres and 178 miles long, it is the third largest man-made reservoir in the
United States after Lake Mead and Lake Powell (NDLSSP 2008). The proposed well pad and access road
occur within the Saddle Butte Bay sub-watershed (Figure 3.4a). All streams on the north side of Lake
Sakakawea in the Saddle Butte Bay sub-watershed drain into Saddle Butte Bay of Lake Sakakawea.

There are two intermittent stream systems that enter the bay of Saddle Butte, both are unnamed by the
U.S. Geological Survey (USGS), though they may have local names. The proposed project area occurs
near the northern intermittent stream system (Figure 3.4a). The north and east sides of the proposed well
pad are located roughly 350 feet and 1,000 feet (swale distance) to the stream, respectively. The proposed
access road crosses the stream approximately 165 feet downstream of an existing crossing. From the
proposed stream crossing the access road continues north-northwest for approximately 1,675 feet where it
crosses an ephemeral swale of the intermittent stream. This swale has no scoured bed or bank. The
access road then proceeds north-northeast where it connects to a developed road.

Vegetated swales dominated by snowberry (Symphoricarpos sp.) patches, shrubby thickets, trees, and
mesic grass species occur adjacent to the project area. Gentle swales occur within the proposed well pad
and access site; however, no rills or observable micro-channels were observed within these swales. Thus,
it appears that the majority of the precipitation falling on the site infiltrates into the soil. If runoff does
oceur, it is likely to be as sheet-flow.

There are six documented springs within two miles and 17 documented springs within five miles of the
proposed well pad (Table 3.4a, Figure 3.4a) (Armstrong 1969, Klausing 1976, Wald and Cates 1995,
NDSWC 2010). At the time of their sampling, all of the springs in Dunn County were considered
perennial and are derived from the Paleocene Sentinel Butte Formation (Klausing 1976, Wald and Cates
1995). Spring water temperatures ranged from 46.4°F to 52.7°F (Table 3.4a) (Klausing 1976). The
closest documented spring (145-092-02AC) to the project area occurs roughly 1,214 feet south-southeast
of the proposed well pad.
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Table 3.4a: Summary information for documented springs located within five miles of the proposed
HuntsAong 31X-2 project area.
e | “pon |y | Rt | conttes | ™0 | s o
- S (gal/min) | {pmhosfem) :| . .~ St RS
148-092-02AC* - - - - - 0.23
148-092-02BBA* - - - - - 0.32
148-092-03ABA 8/3/1972 - & 1350 491 0.88
148-092-11AAC 8/3/1972 Coal 8 461 46.4 £.09
148-092-11ACA 8/8/1950 Coal 2.9 550 49.1 119
148-092-03BCB* - - - - - 142
148-091-07BAA 8/3/1972 - 3 1800 46.4 2.06
149-092-25CDC 8/2/1972 - 8 700 - 2.07
148-092-04CBD 8/8/1950 Coal 36 447 - 2.47
149:092-35BDA | ¢ 1H150% | Coal 80 ook 50.0 275
149-091-16BCCC | 8/16/1972 Coal 4 1400 49.1 3.74
149-091-16BCB 8/16/1972 Coal 6 1250 52,7 3.83
1495-091-16BBB 8/16/1972 Coal 5 1800 51.8 4.07
148-092-26 ACA 8/1/1972 Coal 2 655 { 50.9 4,18
149-092-27BBB | 8/2/1972 Coal I T S LR 443
149-092-33ABB - _m [ - ; O as N
1480930100 | G5/715747 5 Sandstone 24 497 46.4 4.75 Iﬂ

Simmiiiainieiase— L s s e
Seprees wieeag 00 Wald and Cales 1995, *Observed in field.
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3.4.1.3 Existing Onsite Drainage

The proposed well pad would generally drain east into a non-scoured swale vegetated with shrubs, trees,
and grasses. The swale connects to a wetland 290 feet east of the proposed pad site, which is also 950
feet from the intermittent stream. The east side of the well pad is 2.2 miles from Lake Sakakawea {Figure
3.4b). The proposed access road from the well pad to the stream would drain toward the stream as would
320 feet of the road north of the stream. The middle section of the proposed access road would drain
toward an ephemeral swale that it also crosses (Figure 3.4b). The upper 970 feet of the access road would
drain toward another vegetated swale to the east (Figure 3.4b). Both of the swales are non-scoured and
are comprised of non-wetland shrubs and grasses in their upper reaches.

3.4.1.4 General Groundwater Considerations

Agquifers in Dunn County occur in five main pre-glacial formations, including the Upper Cretaceous Fox
Hills and Hell Creek formations and the Tertiary Cannonball-Ludlow, Tongue River, and Sentinel Butte
Formations (Table 3.4b). Aquifers in the Fox Hills and Hell Creek formations occur at the deepest
depths, while aquifers in the Tongue River and Sentinel Butte formations occur at shallower depths.
Glacial drift aquifers also occur in Dunn County and overlay the Sentinel Butte aquifer. While smaller
glacial drift aquifers may occur in the project vicinity, the only large, mapped aquifer in the area is the
Goodman Creek Aquifer located approximately 1.5 miles south of the project area (Klausing 1979).
Another large aquifer is located 13 miles west of the project site. Two other mapped aquifers occur closer
to the project area, but are on the north side of Lake Sakakawea (NDSWC 2010).

Table 3.4b. Characteristics of pre-giacial aquifers occurring in Dunn County, North Dakota.

ormat M Depth to Top of ate 1d
Clay, claystone, shale, 5100
Sentinel Butte sandstone, siltstone, and 670 0 - 700 (sandstonc)
lignite. 1200
{lignite)
Clay, claystone, shale,
Tongue River sandstone, stltstone, and 450 230 - 750 <100
lignite.
Cannonbal] - marine
Undifferentiated sandstone, clay, shale, and
siltstone.
gig?s\zban' Ludlow - continental 660 570 - 1,130 <30
siltstone, sandstone, shale,
clay, and lignite.
] Siltstone, sandstone, shale,
Hell Creek claystone, and lignite 300 1,150 - 1,730 5-100
Fox Hills fﬁ:ﬁgﬁfe’ shale, and 300 1,330 - 1,960 <200 - 400

Source: Klausing 1979,

There are 12 documented, water-producing wells within a five mile radius of the proposed well pad
(Figure 3.4a, Table 3.4¢). The closest documented wells (148-092-03ABA, 149-091-33BCC 148-092-
] ICCR) are located approximately 1,361, 1,967, and 2,730 feet to the west, northwest, and south-
southwest, respectively, of the proposed well pad (Table 3.4¢).
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Table 3.4¢: Information on locations of documented water wells
that occur within a five mile radius of the proposed HuntsAlong 31X-2 well pad.

Well Identification Distance (feet) | -Distance (miles)
148-092-03ABA 1,362 0.8
149-091-33BCC 1,968 12
148-092-11CCB 2,730 1.7
148-092-06AAD 5,803 3.6
148-092-23CCA 5,951 3.7
148-092-24CCCA 6,107 3.8
148-092-24CCCB 6,145 38
148-092-06BAD 6,562 4.1
148-092-06BDB 6,754 42
149-092-22CDC 6,872 43
F148-002.66DCA 6,945 43
148-092-26CCH 7,781 48

Sources: Klausing 1976; Wald and sics 1995, NDSWC 2010

3.4.2 Water Resources fnpacts

Construction and reclamation techniques mciuded s the APD would minimize potential for impacts (o
both groundwater and surface water. The proposed project site fias bea Iocated lo minimize the
disruption of area drainages. Roadway engineering and erosion control measures would niiiignre the
migration of sediment downhill or downstream. No substantial increases in runoff or impacts to surt. e
waters would be expected.

The water quality of local aguifers would be protected by cementing the casing across aquifer zones. 1
cuttings and catch-all pits would be lined with an impermeable barrier. For these reasons the dewatering
or contamination of local springs or groundwater resources would be uniikely. No significant impacts to
surface water or groundwater would be expected as a result of the proposed actions.

3.4.3 Water Resources Mitigation

The well bore of each well would be drilled with water to a point below the base of the Fox Hills
formation prior to setting casing io prevent contamination of the formation. Surface casing would be
cemented in place to a depth of about 1,500 to 2,500 feet, isolating aquifers in the Fox Hills Formation
and extending a minimum of 50 feet into the underlying Greenhorn formation. Intermediate casing would
extend from the surface and be cemented between about 4,000 and 13,000 feet in depth to isolate
potentially productive water and hydrocarbon bearing zones. A semi-closed loop system would be used
for all drilling activities. Pits would be lined with an impermeable liner. The tops of the fill slopes would
be bermed (2 feet) to prevent runoff and a silt fence placed at the bottom of fili slopes to prevent offsite
sedimentation. A drainage ditch would be installed on the up-gradient side of cuts to prevent surface
rupoff from entering the pad site. Any produced water would be captured in tanks on site and
periodically trucked to an approved disposal site. The frequency of trucking of either oil or water would
depend upon production rates. The BIA and BLM would monitor all operations and record keeping at
their discretion. Evidence of groundwater contamination related to the project would result in a stop work
order until all appropriate measures were identified and implemented. No applicable laws or regulations
would be waived; no compensatory mitigation measures are required to protect surface water or
groundwater.
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3.5 Wetland and Riparian Habitats

This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for wetland and riparian resources in the project area.

3.5.1 Existing Conditions

National Wetland Inventory maps, maintained by the U.S. Fish and Wildlife Service (USFWS), identified
two potential wetlands and one freshwater pond in vicinity of the proposed HuntsAlong 31X-2 well pad
and access road (USFWS 2011). The USFWS classified these wetlands as palustrine with emergent
(herbaceous) vegetation and palustrine with emergent and scrub-shrub (woody) vegetation with both
having seasonally flooded water regimes (USFWS 2011). Physical inventories conducted on November
9-10, 2010 confirmed the presence of wetlands located in the drainage north-northwest, on the slope west,
and in the floodplain east of the proposed well pad (Figure 3.4b). Although functional these areas have
been degraded by two-track roads, excessive livestock and horse grazing, and/or noxious weed
establishment.

Wetland riparian habitat was found in the major perennial drainage located north of the proposed well
pad. This drainage flows west to east and contains forest and shrub dominated riparian habitat. Beneath
the forested canopy, several herbaceous wetlands were mapped in vicinity of where the proposed access
road crosses the perennial drainage. The riparian habitat was dominated by green ash (Fraxinus
pennsylvanicus), burr oak (Quercus macrocarpa), common juniper (Juziperus communis), hawthorn
(Crataegus sp.), chokecherry (Prunus virginiana), wild licorice (Glyecyrrhiza lepidota), and a variety of
herbaceous forbs and grasses. The wetlands within the riparian area were dominated by dock (Rumex
spp.), a robust sedge (Carex spp.), prairic cordgrass (Spartina pectinata), cattail (Typha latifolia), and
creeping bentgrass (Agrostis stolonifera) (Figure 3.5a). Soils were saturated throughout and inundated in
places and connected to the perennial drainage.

Figure 3.5a: Wetland habitat located in the main perennial drainage north
of the proposed well pad; view west. Source: ATKINS, November 2010.

Wetland habitat was also found to the east and west of the proposed well pad. A small palustrine,

emergent wetland occurs west of the proposed well pad (Figure 3.5b), and a large palustrine, emergent
wetland occupies the floodplain east of the proposed well pad (Figure 3.5¢). This large wetland was
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igure 3.5b: Wetland west of the proposed well pad;  Figure 3.5¢: Wetland east-southeast of the proposed
view is north. well pad; view is southeast.

dominated by Nuttall’s alkaligrass with smaller amounts of creeping bentgrass, saltgrass (Dzstzchhs
spicata), and dock.

3.5.2 Wetland and Riparian Impacts

The alignment of the proposed access road could not avoid impacts to wetlands and riparian habitat-
becavse there are no alternative routes to the proposed well pad that would avoid these habitats. 1n o
to wetland and .-'pm ian habitats were minimized by the proposed alignment. The proposed access road
crosses two riparian drainages and two wetlands (Figure 3.7b). To accommodate a maximum oac wilith
of 125 feet, approximately 0.51 acie of riparian habitat and 0.11 acre of wetland habii2{ would be
removed. No impacts to wetland and riparian habitats would occur {rom devetopmerit of the pro

well pad. Impacts to wetlands will require consultation and a permit from the U.S. Army Corp»
Engineers.

3.5.3 Wetland and Riparian Mitigation

If wetland impacts are kept under 0.1 acre of impact during construction, the U.S. Army Corps of
Engineers may not require compensatory mitigation for impacts. If impacts are 0.1 acre or greater then
compensatory mitigation would be required by the U.S. Army Corps of Engmeers (USACE). Those
details will be determined during Section 404 permitting with the USACE, prlor to construction of the
access road. To avoid and minimize adverse impacts to wetlands and riparian habitat the following
mitigation measures would be implemented:

e  XTO Energy adjusted the footprint of the proposed HuntsAlong 31x-2 location by moving the
entire location ~400-ft northwest to avoid and minimize potential wetland impacts.

e XTO Energy made suggested adjustments during the preliminary on-site evaluation with the BIA
to the proposed HuntsAlong access road in order to minimize and avoid potential impacts to
wetlands and riparian habitats.

e When possible, work in riparian/wetland areas would be conducted during low steamflow/low
water conditions, which typically occur from mid- summer through winter.

e Construction equipment operating in wetlands would be limited to that which is needed to
perform the necessary work. The width of the construction ROW would be minimized to the
extent possible in wetland and stream areas.
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o Disturbed upland areas would be revegetated with native plants as soon as is practical after
construction to prevent soil erosion and sedimentation into riparian/wetland areas and drainages.

» A culvert would be used to maintain the hydrology within the drainage.

»  Accepted erosion/sedimentation control devices (e.g. silt fences, berms, and straw waddles)
would be installed at the edges of wetlands and streams prior to construction. The objective is to
minimize erosion of disturbed areas during and following construction. Regular inspections of
erosion control devices would be carried out in compliance with the BIA and BLM.

¢ Temporarily disturbed wetlands and streambanks would be re-contoured to original contour
elevations and revegetated with native wetland/riparian plant material as soon as is practical in
arder to permanently stabilize soils.

o Hazardous materials, including fuels and lubricating oils, would not be stored within 50 feet of
wetlands or streams. Additionally, construction equipment would not be refueled within 50 feet
of such areas.

3.6 Threatened, Endangered, and Candidate Species
This section describes existing conditions, the potential impacts from the Proposed Action, and mitigation
measures for threatened and endangered species in the proposed project area.

3.6.1 Existing Conditions

Threatened and endangered (TE) plant and animal species are designated by the USFWS under the
guidance of the Endangered Species Act. Based on the USFWS (2010a) list of County Occurrence of
Endangered, Threatened, and Candidate Species and Designated Critical Habitat in North Dakota,
range/habitat descriptions found in technical literature, North Dakota Natural Heritage Program database
searches for the FBIR (NDPR 2010), and an interview with the Fort Berthold Fish & Game Director
(Poitra 2008 and 2010), the following eight species were considered with respect to this project (Table
3.6).

The North Dakota Natural Heritage Program biological conservation database had no known historical or
current occurrences of plant or animal species of concern within the project area (NDPR 2010). Based on
this information, available reports, conversations with a local biologist, and the absence of critical,
essential, or designated habitat, the likelihood of listed species to occur in the project area range from
unknown to unlikely to none.

Table 3.6: List of threatened, endangered,‘dnd candidate species for Dunn County, North Dakota.

- Common Name 0] - Scientific Name - |~ Designation -1 Critical Habitat -
Black-footed Ferret Mustela nigripes Endangered No
Gray Wolf Canis lupus Endangered No
Interior Least Tern Sterna antillarum Endangered No
Piping Plover Charadrius melodus Threatened Yes
Whooping Crane Grus americana Endangered No
Pallid Sturgeon Scaphirhynchus albus Endangered No
Dakota Skipper Hesperia dacotae Candidate No
Sprague’s Pipit Anthus spragueii Candidate No

Black-footed ferref (Mustela nigripes): Endangered

Black-footed ferrets have not been documented on the FBIR (Poiira 2008; NDPR 2010). Black-footed
ferrets primarily feed on prairie dogs (Cynomys spp.) and use prairie dog burrows for shelter (MTNHP
2010). Inventories conducted within the proposed HuntsAlong 31X-2 project area on November 9-10,
2010 did not find any active or inactive prairie dog colonies. Impacts to black-footed ferrets would not be
expected, given the lack of occurrence, food source, and habitat.
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Gray wolf (Canis lupus): Endangered

The proposed project area does not contain preferred gray wolf habitat or a suitable prey base to sustain a
permanent pack. Reported occurrences of gray wolves on the FBIR are infrequent; about 1-2 sightings
occur each year near the Little Missouri River, which is west of the FBIR (Poitra 2010). No established
packs have been documented or are suspected to occur on the FBIR (Poitra 2010; NDPR 2010). Itis
highly unlikely that wolves would colonize the project area, given its poor wolf habitat, unreliable food
supplies, and the long distance from known populations in Minnesota, Canada, Montana, and Wyoming.
No impacts to gray wolves would be expected within the proposed project area.

Interior Least Tern (Sterna antillarum): Endangered

In the northern United States, the Interior Least Tern is known to nest along midstream sandbars of the
Missouri and Yellowstone Rivers (USFWS 2008). The breeding season extends from May through
August in North Dakota, with a nesting season from mid-June to mid-July in North Dakota (USFWS
2008). Lake Sakakawea is not a major nesting area for Least Terns; however, tern nesting does oceur in
Douglas Creek Bay, Elbowwoods Bay, Deepwater Bay, Van Hook Arm, Hofflund Bay, and Tobacco
Garden Bay (USACE 2007).

The closest and most recent known Least Tern nest site was in 1995 on Independence Point, 5.3 air-miles
northeast of the proposed project area (USACE 2010). There is no Least Tern habitat within the proposed
project area. Direct and indirect impacts to the Interior Least Tern as a result of the proposed project
would not be expected.

Piping Plover (Charadrius melodus): Threatened -
Piping Plover critical habitat for the Northern Great Plains population was designated by the U'SFwe /.
FR 57638} in September 2002 (USACE 2007). Designated areas of critical habitat inctudc 1=

wetlands and adjacent shorelines, river channels, sandbars, islands, reservoirs, and inland iakes, .
sparsely vegetated shorelines. peninsaizg, and islands associntod with reservoirs and wileso fakes, 12,
Plover critical habitat sueports o3 il history requirements inciuding connie nesting, foragis -
sheltering, brond-re2ring, and dispersaf habitats. Piping Plover nest on baren sand and graved -

isnds. fakes, and rivers along the Missouri River in North Dakota (USFWS 2009a).

The breeding season in North Dakota extends from mid-April through August. Major nesting areas
within Lake Sakakawea include Douglas Creek Bay, Arikara Bay, Deepwater Bay, Van Hook Arm, Van
Hook islands, Hofflund Bay, Little Egypt, Red Mike Bay, Renner Bay, and the northeast part of Mallard
Island through DeTrobriand Bay (USACE 2007). Minor plover nesting areas include Elbowwoods Bay,
Beacon Island, White Earth Bay, Tobacco Garden Bay, Beacon Point, Antelope Creek, Independence
Point, and Beaver Creek Bay.

No plover habitat occurs within the proposed project site. The closest reach of Piping Plover critical
habitat is Lake Sakakawea, approximately 1.6 air-miles southeast of the proposed project area. The line
of sight between critical habitat and the proposed project site is prohibited by topography and forested
vegetation. The closest and most recent known Piping Plover nest site was in 2001 on Ruona Bay, 4.3
air-miles east-northeast of the proposed project site, along the west shore of Lake Sakakawea (USACE
2010). Direct and indirect impacts to Piping Plover would not be expected as a result of the proposed
HuntsAlong 31X-2 project site.

Whooping Crane (Grus americana): Endangered

Whooping Cranes breed in Alberta and Northwest Territories, Canada, and overwinter on the Texas coast
(USFWS 2010b). They annually migrate through North Dakota during the spring and fall, making
numerous stops to feed and roost before resuming migration. In North Dakota median peak migration

27




FINAL Environmental Assessment: HunisAlong 31X.2 Well Pad, XTO Energy, Inc. January 2012

occurs in the spring around April 19 within an approximate 13-day time span and in the fall around
October 18 within an approximate 22-day span (Tetra Tech 2010; Austin and Richert 2001).

Whooping Cranes migrate through the central U.S along what has been defined as the Whooping Crane
migration corridor and sightings are monitored by the Cooperative Whooping Crane Tracking Project
(CWCTP) (USFWS 2010c). The central area of the North Dakota Whooping Crane migration corridor
crosses the west half of North Dakota in a southeast to northwest direction (USFWS 2010c¢). The central
band of the migration corridor is comprised of 75% of the confirmed Whooping Crane sightings (Tacha
2010; USFWS 2010¢). However, based on the crane population and their average flight distances, it is
cestimated that as little as 4% of crane stopovers are reported. The low reporting incidence is the result of
the sparse human population within the migration corridor, observations not identified to the species

level, unreported observations, and unconfirmed reports (USFWS 2010c).

The proposed HuntsAlong 31X-2 project site occurs within the 75% confirmed sightings band of the
Whooping Crane migration corridor. No occurrences of Whooping Cranes have been confirmed within
one mile of the proposed project arca (NDPR 2010, Poitra 2009 and 2010, USFWS 2010c¢). This could be
the result of a lack of preferred crane habitat or reasons given above for low sighting incidences (USFWS
2010d). From the 1960°s to 2008 several Whooping Crane sightings were confirmed in Dunn County at
locations ranging from 24 to 39 air-miles south to southwest of the proposed project area. The closest
Whooping Crane confirmed sighting occurred in 1981 on the east side of the Missouri River in McLean
County, about 7.8 miles northeast of the proposed HuntsAlong project site.

Analysis of aerial photographs at confirmed sighting locations in North Dakota indicate that cranes use
large wetland or cropland complexes (USDA 2009a, USDA 2009b, USFWS 2010a, USFWS 2010c¢).
Whooping Cranes prefer to feed and roost in wetlands and croplands that exhibit certain characteristics
(Austin and Richert 2001). Preferred feeding and roosting habitat attributes include habitat size, water
depth, distance from other feeding or roosting sites, and safety from predation (i.e. adequate line of sight).

As a result of the Whooping Crane’s preference to use wetland and cropland habitats, the occurrence of
these communities were assessed within a one-mile radius of the proposed project area using field
observations and the use of GIS and aerial photo-interpretation. During the field inventory wetlands were
not identified within the proposed well pad site (Figure 3.4b). Wetlands were identified west, east, and
north of the proposed well pad. An intermittent drainage with wetlands was identified north of the
proposed well pad. The drainage was flowing during the November 9-10, 2011 site investigation. The
access road crosses the drainage and wetland habitat (Figure 3.4b). The drainage flows from the
northwest to the southeast and is comprised of riparian and wetland vegetation (trees, shrubs, forbs,
sedges, and grasses). Wetlands within the drainage include flowing and standing areas of water. The
nature of the drainage changes roughly 530 feet east of the pad site, where the stream enters a more
defined channel that flows through non-wetland forested vegetation (Figure 3.4b). The intermittent
drainage is situated between sloped hillsides and therefore has limited line of sight.

Wetlands also occur east and west of the proposed pad site. These wetlands are at the terminus of
ephemeral drainages that arise from seeps at the base of a ridgeline south of the project site. Both
wetlands connect to the intermittent stream northwest and northeast of the pad site. The east wetland is a
range of approximately 190 feet to 290 feet (swale distance) east of the pad site and has an area of
roughly 200 feet by 1,300 fect. Other wetlands may occur further east along the base of the ridge. The
NWI data layer indicates a reservoir at the base of the ridge 3,960 feet southeast of the well pad that has
an area of approximately 250 feet by 300 feet (USFWS 2010a). It is unknown if wetlands occur in the
vicinity of this reservoir. The wetland west of the pad site may have an area of approximately 100 feet by
650 feet and is a range of 670 feet to 770 feet from the west side of the pad site. Both of the wetlands cast
and west of the pad site are comprised of grass-like species and included ephemeral, shallow (<6 inches)
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areas of standing water between hummocks at the time of the investigation. One small (35 ft by 180 ft),
isolated wetland occurs approximately 100 feet west of the well pad. This small wetland had sparse
vegetation and had no standing water at the time of the investigation. Line of sight for any of the wetland
areas along the base of this ridge is prohibited to distances estimated at several hundred feet by gently
rolling topography.

North of the intermittent drainage and northeast of the pad site wetland seeps occur along the hillslope
facing south. Water from these seeps drain into the intermittent stream or soaks into the soil substrate.
Most of these areas do not have standing water because of the slope conditions. The width of these
wetlands could range from 100 feet to 200 feet wide and wetland vegetation is sparse. Line of sight is
limited because of the steep rolling nature of the landscape between the seeps.

The USDA (2009b) cropland data layer indicates there are two <1 acre areas of cropland within | mile of
the project site, however these data do not match aerial photograph signatures or field inventory results.
The USDA {2009b) cropland data layer indicates there are two areas of cropland within one mile of the
project site and that each are less than one acre. However cropland signatures were not found on the
NAIP 2009 aerials or during the field inventory.

Based on analysis results, preferred Whooping Crane habitats do not occur within one mile of the
HuntsAlong 31X-2 proposed project site. Though there are wetland habitats within the vicinity of the
project site, the wetlands occur in narrow drainages or are generally less than 200 feet wide. The
wetlands cast and west of the project site are situated between ridges, a forested drainage, and/or rotling
topography, which would not afford a protective line of sight against predation. In addition, potential
cropland feeding sites do not exist within one mile of the project site. Direct and indirect impacts to
Whooping Cranes as a result of the proposed project would not be expected.

Pallid Sturgeon (Scaphirhynchus albus): Endangered

Recovery Priority Management Areas (RPMAs) have been established in river reaches of pallid sturgeon
preferred habitat (USEPA 2007). River reaches with occurrences of pallid sturgeon are assumed to
provide the most suitable habitat for restoration and recovery of the species. The Missouri River reach
within Lake Sakakawea is not a pallid sturgeon RPMA. The closest management area, RMPA-2, extends
from Fort Peck Dam in Montana to the upstream limit of Lake Sakakawea (roughly 110 miles upstream
of Independence Point). The lower Yellowstone River to its Tongue River confluence in Montana is also
within RMPA-2. The closest downstream Missouri River RPMA to the project area is on the southern
border of South Dakota (RMPA-3). Pallid sturgeon occupy turbid river systems, in water depths ranging
from approximately 3 to 25 feet, and near the shore or in deeper chutes at the end of sandbars and islands
(USFWS 1993). This species is believed to spawn between June and August and prefer velocities of 0.33
to 2.9 feet/second (USEPA 2007).

Pallid sturgeon would likely not occur in the intermittent stream that flows north of the proposed pad site
and is crossed by the proposed access road. Sturgeon would likely not use the stream because of its
limited size, intermittent flow regime, and more optimum habitat availability in Lake Sakakawea.

As a result of the high vegetation cover between the project site and intermittent stream, and the long
distance between the pad site and Lake Sakakawea, direct and indirect project-related activities would not
be expected to negatively impact water quality or quantity of the stream or lake. For this reason, no
impacts to the pallid sturgeon are expected.

Dakota Skipper (Hesperia dacotae); Candidate
The Dakota skipper is a small butterfly that once occurred throughout the north-central USA and south-
central Canada (USFWS 2009b). Known occurrences of Dakota skippers now reside in western
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Minnesota, northeastern South Dakota, north-central North Dakota, and southeastern North Dakota
(USEWS 2009b). The Dakota skipper lives in high quality native prairies that contain a high diversity of
wildflowers and grasses. Exotic grasses and shrubs do not provide habitat for this insect. Adult Dakota
skippers live for three weeks in June and obtain nectar, which is critical to their reproduction, from woody
lities (Lilium spp.), harebells (Campanula spp.), smooth camas (Camassia spp.), coneflowers (Echinacea
spp.), and blanketflowers (Gaillardia spp.). Larval Dakota skippers feed on grasses in the fall and over-
winter in shelters or just below ground level at the bases of native bunchgrasses.

Portions of the HuntsAlong project site may provide potential Dakota skipper habitat. Although not
expected to be observed the Dakota skipper was not observed during the November 9-10, 2010 site
inventory. Potential impacts to the Dakota skipper from development of the proposed HuntsAlong 31X-2
well pad and access road are unknown.

Sprague’s Pipit (Anthus spragueii): Candidate

Sprague’s Pipits arrive on the breeding grounds in April, Jeave in September and October, and have up to
two breeding periods: late April to early June and mid-July to early September (Stewart 1975). The
Sprague’s Pipit is known to use and breed in alkaline meadows and around the edges of alkaline lakes
(MTNHP 2010). They construct a domed ground nest and primarily feed on insects and seeds (Ehrlich et
al. 1988). Sprague's Pipits are most commonly associated with native prairie comprised of sparse native
bunch grasses of intermediate height with low visual obstruction. They appear to prefer grasslands with
low (<20%) shrub cover within 330 feet of native prairie (Madden et al. 2000, Grant et al. 2004; Sutter
1997; Dechant et al. 2003, and Jones 2010b). Sprague’s Pipits gencrally avoid areas with exotic grasses,
such as smooth brome (Bromus inermis) (Madden 2010). Sprague’s Pipits respond positively to short-
interval fire cycles (every 2 to 4 years), depending upon moisture levels and type of grassland (dry versus
mesic) because fire reduces litter buildup, shrub cover, vegetation density, and plant height (Madden et al.
1999). Studies have indicated that Sprague’s Pipits are arca-sensitive and require large grassland areas,
though the specific patch size has not been determined (Davis 2004; see Dechant et al. 2003).

The proposed HuntsAlong 31X-2 well pad and access road would occupy habitats of grassland, low-
growing (less than two feet tall) snowberry patches, and shrubby thickets. Based on the Sprague’s Pipit’s
preference for an abundance of native prairie and a mosaic of grassland and shrub (less than 20% cover of
shrubs greater than three feet tall) habitats the project site may provide a limited amount of habitat.
Because of their preference for large grassland areas, the existing driveway and residence near the project
area may further degrade the potential suitability of the area for use by the pipit. As anticipated, the
Sprague’s Pipit was not observed during the November 9-10, 2010 field inventory. Potential impacts to
the Sprague’s Pipit are unknown.

3.6.2 Threatened and Endangered Species Impacts

No occurrence of candidate and listed TE plants or animals and denning, roosting, or nesting sites are
known to be present or were observed during the November 9-10, 2010 site visit (Poitra 2008 and 2010;
NDPR 2010). Therefore, no direct or indirect impacts to the four endangered and two threatened species
would be expected. Potential to impact the two candidate species is unknown, as the vegetation
communities within the proposed HuntsAlong site may provide suitable habitat for these species.

Based on the above information and the proposed mitigation measures below, a no effect determination is
rendered for the black-footed ferret, gray wolf, and pallid sturgeon. A may affect, not likely to
adversely affect determination is made for the Interior Least Tern, Piping Plover, and Whooping Crane.
Potentjal to impact the candidate species, the Dakota skipper and Sprague’s Pipit, is unknown. Candidate
species receive no legal protection under the Endangered Species Act - that is, there are no legal
prohibitions under the ESA against the “take” of a candidate species. Nonetheless, the USFWS promotes
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conservation actions for candidate species as they may eliminate the need to list the species as threatened
or endangered.

3.6.3 Threatened and Endangered Species Mitigation

Impacts to potential habitat for the candidate species Dakota skipper and Sprague’s Pipit could be
minimized by reducing the area of ground disturbance, spot-treating (as opposed to broadcast spraying)
noxious weeds with herbicides, and controlling exotic grasses and woody plants (USFWS 2009b; Madden
et al. 1999 and 2000). The proposed project would minimize disturbance to potential habitat by placing
multiple wells at a single well pad location, using the existing road network as much as possible, and
treating noxious weeds as needed. XTO Energy, in coordination with the BIA and the USFWS, provided
a preliminary draft for review to the Service in lieu of scoping. This was beyond the requirements of the
BIA EA process (59 IAM 3-H), but was an attempt to provide a broader view of the specific project and
serve as a preemptive review of the potential impacts earlier in the EA process in order to mitigate those
potential impacts and collect scoping responses in cooperation with those Agencies.

To further reduce the potential for negative impacts to threatened or endangered species and their habitat
the following mitigation measures would be implemented for the HuntsAlong 31X-2 well pad and access

road:

3.7

Any sighting of a protected species within one-mile of the project area would be immediately
reported to the USFWS, NDGUD, the Tribe, and e BIA.

Work would be stainped o Whooping Crane is spotted within one mile of the project site and
can be Loen without compromising human safety and/or causing a greater risk to the
areenent,. Stopping work during drilling, hydraulic fracturing, and various other proine
wperations is typically not possible because of the inherent safety and environmental rish
associated with these operations.

XTO Energy adjusted the footprint of the proposed HuntsAlong 31x-7 lncativn = soing e
entire location ~400-ft northwest to avoid and minimize- notental wetand oyt

XTO Energy made suggested adinstmoirs during the preliminary on-site evajusiion with, o {3514
to the proveeed HunisAlong aore s ruad in order to minimize and avoid poton:

wetles D aad riparian habitats,

'amai <ite construction occurs within the nesting season and the site has not already been
movs ed/ grubbed, the project site would be surveyed by a qualified biologist within 5 days of the
beginning of construction to determine if and where active nests occur in relation to proposed
construction activities.

If active nests are found during the survey, construction would be delayed until active nests are
abandoned or USFWS would be contacted on how to proceed.

To maintain some habitat integrity, disturbed ground would be reclaimed using native plants from
approved plant lists as identified by the Tribe and BIA. As required by the NDIC, reclamation
costs are guaranteed through the issuance of a bond.

Noxious weeds would be treated as needed to help prevent this indirect impact on potential
skipper habitat.

General Wildlife and Fisheries

This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for wildlife and fishery resources in the proposed project area.

3.7.1 Wildlife Habitat

Wildlife habitat in the vicinity of the project area consists of grasslands, snowberry patches/swales,
riparian areas, and shrubby thickets (Figure 3.7a). Wildlife species use all four habitat types, though to
varying degrees based on their life histories and species specific requirements. Wildlife habitat types
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found within the proposed HuntsAlong 31X-2 well pad and access road include grasslands, snowberry
patches/swales, and shrubby thickets. Within the project area grasslands comprise approximately eight
acres (34%), snowberry patches comprise approximately 11 acres (48%), shrubby thickets comprise 2.5
acres (11%), riparian habitat comprises almost one acre (4%), upland forests comprise almost one acre
(3%), and wetlands comprise less than 0.5 acre (1%) (Table 3.7a).

Grasslands in the project area consist of a variety of graminoids and forbs (Figure 3.7b). Dominant
species found in the project area grasslands include big bluestem (Andropogon gerardii), blue grama
(Bouteloua gracilis), western wheatgrass (Pascopyrum smithii), switchgrass (Panicum virgatum), little
bluestem (Schizachyrium scoparium), and prairie junegrass (Koeleria macrantha). Grasslands provide
forage and habitat for livestock, deer, pronghorn, medium and small-sized mammals, reptiles, and
resident and migratory birds.

Western snowberry (Symphoricarpos occidentalis) dominated patches and swales occurred intermixed
with grasslands (Figures 3.7b). The density of snowberry occurring as discrete patches on the hillslopes
and in topographic low points, such as swales, varied considerably from approximately 10% to 80% cover
within the project areas. Western snowberry is considered an “increaser” by range scientists, meaning
that shrub size or density often increases where the land has been overgrazed or where fire has been
absent. In addition, certain soils allow snowberry shrubs to grow better than in other soils. In general,
snowberry was found to be more prevalent than the historical climax plant community would predict (see
Section 3.9.1). Snowberry does provide important cover and forage for small mammals (e.g., rabbits,
deer mice, and voles) and Sharp-tailed Grouse, and is considered fair browse for mule deer (Odocoileus
hemionus), white-tailed deer (Odocoileus virginianus), and pronghorn (4ntilocapra americana) (USDA-
FEIS 2009a). Snowberry is also used by songbirds for nesting, foraging, and perching (e.g., Clay-colored
Sparrow) (Dechant et al. 2002) and by hummingbirds for nectar (NPIN 2009).

Figure 3.7a: Representative habitat types: grassland (foreground), shrubby thicket (photo left),
snowberry patch (photo right), and riparian (background).
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‘Table 3.7a: Summary of wildlife habitat types and projected impacts for the proposed HuntsAlong
31X-2 project area.

. : Cooons s Permaneiit o Temporary | agii s
Habitat Ty Project Area Impaets :imgaas{

o et (acre) e e s

Dl s A e P T ) i aere) ] (acre) ]
Grassland 8.15 4.42 0.24
Snowberry patch/swale 11.16 7.40 0.19
Shrubby thicket 2.51 1.04 0.01
Riparian 0.92 0.51 0
Forested (upland) 0.75 0.05 0.01
Wetland (.30 0.11 0

Total 23.79 13.53 0.46

Project area is defined as 100 feet on cach side of the new access road centerline (200 feet total width) and a 10-acre area
centered on the well pad.

Shrubby thickets were either predominantly composed of silver buffaloberry (Shepherdia argentea) or of
mixed chokecherry (Prunus virginiana), serviceberry (Amelanchier alnifolia), hawthorn (Crataegus
species), snowberry (Symphoricarpos occidentalis), and/or prairie rose (Rosa arkansana) (Figure 3.7b).
Understory plant species were often similar to adjacent grasslands or snowberry patches. Shrubby
thickets are used by a wide variety of wildlife for thermal and escape/hiding cover, foraging, nesting,
and/or perching. In North Dakota silver buffaloberry is considered to have good to fair nutritional -value
for mule deer, pronghorn, upland game birds, and small non-game birds; though it is considered of poor
nutritional value for white-tailed deer (USDA-FEIS 2009b). In terms of cover, silver buffaloberry is
considered to provide good to fair cover for mule deer, white-tailed deer, pronghorn, upland game birds,
and passerine birds (USDA-FEIS 2009b).

Riparian areas are transitional zones between aquatic and terrestrial bainiais. They are comprised oi '«
shrub, and herbaceous species. In the project vicinity overstory trees are green ash (Fraxinus
pennsylvanica), American elm (Ulmus americana), and/or bur oak (Quercus macrocarpa) and understory
shrubs include those found in shrubby thickets (Figure 3.7b). Riparian areas provide important cover,
forage, and travel corridors for resident wildlife. Wetland habitat occurred in drainages and where
surface soils were saturated (see section 3.5 Wetlands) (Figure 3.7b). Wetlands provide water, shelter,
nesting sites,and forage to many different animal species.

Upland forested habitat occurred on the drier slopes and consisted of green ash and bur oak trees with an
understory of upland shrubs (i.e., rose, snowberry, juniper (Juniperus spp.), grasses, and forbs (Figure
3.7b). Upland forests provide shelter, nesting/denning sites, and forage to a wide variety of animal
species.
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3.7.2 Wildlife and Fish Species

Wildlife species and their sign were searched for within a half-mile radius of the well pad center and
access road centerfine during the site visits on November 9-10, 2010 and April 7", 201 1at the proposed
HuntsAlong project site (Table 3.7b). Signs of a particular species’ presence included tracks, scat,
burrows, shed antlers, nests, and skeletons.

In addition to the bird species observed, the project area is also expected to provide breeding and foraging
habitat to a variety of neotropical migrants, as well as foraging habitat for migrant and resident raptors
such as Golden Eagle (Aquila chrysaetos), Rough-legged Hawk (Buteo lagopus), and Swainson’s Hawk
(Buteo swainsoni). Due to its close proximity to Lake Sakakawea, waterfow!] and shore birds are also
likely to occur in the vicinity of the project area as residents and during migration.

Table 3.7b: Wildlife species observed in vicinity of the
proposed HuntsAlong 31X-2 project site on November 9"-10" and April 7", 2011.

American Crow {Corvus brachyrhynchos)
American Robin (Turdus migratorius)
American Tree Sparoow (Spizella arborea)

Black-capped Chickadee (Poecile atricapiflus)

Canada Goose (Branta canadensis)'

Dark-eyed Junco (Jurco hvemalis)

Horned Lark (Eremophilia alpestris)

Killdeer (Charadrius vociferous)

Northern Flicker (Colaptes auratus)

Red-winged Blackbird (Agelaius phoeniceus)

Sharp-tailed Grouse ( Tympanuchus phasianellus)
Snow Geese (Chen ccmw:!p.s-nem;)'

Song Sparrow (Melospiza melodia)

Swainson’s Hawk (Buteo swainsoni)

Western Bluebird (Sialis mexicana)

Western Meadowlark (Sturnella neglecta)

Wilson’s Snipe (Galli ]
HERPTILES =

Garter snake (Thamnophis sp.)

Beaver (Castor canadensis)*

Eastern cottontail (Sylvilagus floridanus)

Coyote (Canis latrans)

Pocket gopher (Thomomys sp.)

Porcupine (Erythizon dorsatum)

Whitetail jackrabbit (Lepus townsendi)

White-tailed deer (Odocoileus virginianus)

Vole (Microtus sp.)
' Observed two very large flocks flying over on November 9-10, 2010.
? Observed several beaver dams and downed trees cut by beaver on November 9-10, 2010.
3 High flyover. Canada Goose (2) were also observed in the wetland within the
intermittent stream drainage upstream of the proposed access road.

gag’l
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No active Bald Eagle nests have been reported for the project area by the North Dakota Game and Fish
Department (NDGF) (Johnson 2010). Bald and Golden Eagles use a varicty of habitat types and there
have been numerous records of Golden Eagle nests on the Fort Berthold Reservation (USFWS 2009e;
Poitra 2010). The NDGF Golden Eagle and Prairie Falcon databases were queried for known nest
locations. One Golden Eagle nest was observed in 1986, roughly 4.3 miles south-southeast of the
proposed project site; the nest was unoccupied at the time of the sighting. The nest was located on a cliff
on the east side of McKenzie Bay overlooking the bay outlet to Lake Sakakawea. The eagle nest and was
unoccupied at the time of the sighting and current condition of the nest is unknown (NDGF 2010). An
occupied Prairie Falcon (Falco mexicanus) nest site was observed in 1985, roughly 1.2 miles southeast of
the well pad on Saddle Butte. No observation record has been documented since 1985, but the nest may
still be occupied (NDGF 2010).

A one-half mile boundary was placed around the proposed access road and well pad and surveyed by
biologists for the presence of raptor species and nest sites. Potential nesting areas in cliffs, trees, trees
near water, and the ground surface were surveyed. One Swainson’s Hawk was observed during the
November 9"-10", 2010 surveys approximately one-quarter mile from the project site (Table 3.7b). On
April 7" 2011 a spring raptor survey was also conducted within one-half mile of the project area. One
Swainson’s Hawk and one unidentified raptor were observed flight-foraging within one-half mile of the
project area during the spring survey. No raptor nests were found.

In addition to the mammal species observed, the project area is also expected to be used occasionally by
bobeat (Lynx rufus), deer mouse (Peromyscus maniculatus), long-tailed weasel (Mustela frenata),
meadow vole (Microtus pennsylvanicus), mountain lion (Puma concolor), prairie vole (Microtus
ochrogaster), pronghorn, and striped skunk (Mephitis mephitis). A coyote was observed in April, 2011
crossing the proposed well pad. A beaver (Castor canadensis) dam and downed oak trees cut by beaver
were observed approximately 1,950 feet upstream of where the proposed access road crosses the stream.
No beaver were observed.

Fishery habitat within the project limits is suboptimum. During the November 9" 10" 2010 or April 7,
20011 surveys, fish were not observed in the unnamed intermitient stream that flows in the vicinity of the
proposed access road. There is not a defined bed or bank in the vicinity of the proposed crossing. The
stream enters a more defined bed and bank 530 feet downstream of the proposed access road crossing.
Upstream of the proposed crossing an existing two-track road crosses the stream (Figure 3.7¢). At this
crossing an undersized culvert has dammed surface water flow and effectively prevents fish migration for
most of the year (Figure 3.4c). A large emergent wetland occurs upstream of the ranch crossing and
extends at least one-half mile to the beaver pond locations.

1t is unlikely that fish use habitat in the vicinity or upstream of the proposed access road because of a lack
of a defined stream channel. Game fish species common to Lake Sakakawea include northern pike (Esox
lucius), rainbow trout (Oncorhynchus mykiss), sauger (Stizostedion canadense), walleye (Stizostedion
vitreunt), and yellow perch (Perca flavescens). It is likely that some of these fish species may occur

downstream of the proposed access road where flows are more constant and the stream bed is more
defined.
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Based on known distributions and preferred habitat types, there are 24 wildlife species identified by the

North Dakota Game and Fish Department as species of conservation priority (SoCP) that could

potentially occur in the project area (Table 3.7c) (Hagan et. al 2005). During the field inventories, two
conservation priority species were observed in or near the project site. Swainson’s Hawk was observed in
the vicinity of and within the proposed project site during the November 2010 and April 2011 surveys.
Two Sharp-tailed Grouse were observed within the proposed pad site during the November survey. Many
of the SoCPs listed in Table 3.7c have been observed at other proposed well sites within the general area,

and therefore it is possible that many of the species occur in the vicinity of the HuntsAlong site.

Table 3.7c: Species of Conservation Prioriq) that potentially could occur in the
proposed HuntsAlong 31X-2 project area.

Common Name Scientific Name Cons.e r\iatllon
Priority

Birds

Baird’s Sparrow Ammodramus bairdii I
Black-billed Cuckoo Coccyzus erythropthalmus I
Chestnut-collared longspur Calcarius ornatus I
Dickcissel Spiza americana I
Ferruginous Hawk Buteo regalis I
Grasshopper Sparrow Ammodramus savannarum I
Lark Bunting Calamospiza melanocorys I
Long-billed Curlew Numenius americanus I
Marbled Godwit Limosa fedoa 1
Sprague’s Pipit Anthus spragueii I
Swainson’s Hawk Buteo swainsoni I
Upland Sandpiper Bartramia longicauda I
Bobolink Dolichonyx oryzivorus 11
Burrowing Owl Athene cunicularia 11
Golden Eagle Aquila chrysaetos 11
Loggerhead Shrike Lanius ludovicianus 11
Northern Harrier Circus cyaneus 11
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- Comimon Name ~ Scientific Name :°

Prairie Falcon Falco mexicanus

Sharp-tailed Grouse Tympanuchus phasianellus 11
Short-eared Owl Asio flammeus 11
Herptiles

Western hognose snake Heterodon nasicus I
Smooth green snake Liochlorophis vernalis 1
Plains spadefoot Spea bombifrans I
Mammals

Swift fox Vulpes velox 1

Source: North Dakota Wildlife Conservation Strategy (Hagen ct al. 2005).
''Level I = species that arc in decline and presently receive little or no monetary support or conservation efforts.
Level 11 = have a moderate level of conscrvation priority or have a high level of conservation priority but a substantial levcl
funding is avaifable o them from other wildlife programs; and
Level [11 = species having a moderate level of conservation priority but are belicved to be peripheral or non-breeding in
North Dakota.

3.7.3 Wildlife and Fish Projected Impacts

Within the HuntsAlong 31X-2 project area the largest impacts would occur to the snowberry patch/swale
(7.04 acres) and grassland (4.42 acres) habitat (Table 3.7a). Wetland and riparian habitats would be
impacted at 0.11 acre and 0.51 acre, respectively. Forested habitat would be receive approximately 0.05
acre of adverse impact. Temporary impacts are also greatest in grassland (0.24 acre)} and snowberry (0.19
acre) habitats. A total of 13.53 acres of permanent impacts and 0.46 acres of temporary impacts results in
a total of 13.99 acres of project-related impacts to habitats in the project area.

The width of the riparian vegetation within the intermittent stream corridor at the proposed access road
crossing is approximately 180 feet. Approximately 147 linear feet (0.51 acre) of non-wetland riparian
would be impacted by the proposed 125-foot wide access road. Approximately 33 linear feet (0.11 acre)
of wetland in two places would be impacted by the proposed 125 foot wide access road (Figure 3.4b).
The northern-most wetland contains stream flow while the southern-most. wetland becomes saturated
and/or inundated by overflow of the stream (Figure 3.4b). Additicanl discussion of wetland and riparian
impacts is provided in Section 3.5 of this EA.

A culvert would be installed where the proposed access road crosses the drainage. The culvert would
accommodate streamflow and any potential fish passage. Direct and indirect impacts to water quality
could result from general vegetation clearing, culvert placement, and other construction activities. During
construction water quality could be reduced over the short-term by an influx of sediment, especially if
performed during storm events. However, any negative impact to water quality would be minor as stream
flow is slow and water must travel at least 2.2 miles before entering Lake Sakakawea. Prior to
construction BMPs would be installed to minimize any influx of sediment into the system.

Construction of the project may result in direct wildlife mortality to those species (e.g., mice, voles,
young birds/eggs, and pocket gophers) with limited mobility and/or to those who occupy burrows or nests
at the time of construction. More mobile species (e.g., adult deer, coyotes, and most adult birds) would be
able to avoid direct mortality by moving into adjacent habitat. Generally, these direct impacts to wildlife
habitat and wildlife populations in the project area are considered minor due to the abundance of similar
habitats in the vicinity.

During the early nesting season, eagles can be sensitive to human disturbance, which could potentiaily
result in nest abandonment if any occurred in the area. No eagle nests were observed during either of the
raptor surveys conducted. Other migratory birds are susceptible to nest abandonment during nesting as
well, and are afforded protection under the Migratory Bird Treaty Act (MBTA).
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According to the USFWS (2009¢) wildlife mortality at oil facilities in North Dakota is most often
associated with drilling reserve pits, flare pits, and/or drip buckets and barrels. For this reason a closed-
loop system is recommended by the USFWS (2009¢). A semi-closed loop would be used by XTO for all
wells drilled. If used, open pits (e.g., dry cuttings pit, catch-all pit) would be netted and any oil would be
cleaned up immediately to prevent accidental wildlife mortality in the immediate project area. Pits
would have a reinforced synthetic liner to prevent potential leaks.

Habitat fragmentation can be either a direct or an indirect impact and is commonly associated with oil and
gas projects. It can be defined as the separation of previously contiguous blocks of habitat into one or
more disconnected pieces. Habitat fragmentation can occur in the physical sense of dividing the
landscape by a road or a development, or through an increase in the level of activity which may prevent or
hinder wildlife movement. Either form of habitat fragmentation can result in impediments to wildlife
dispersal and corresponding genetic exchange among populations.

The existing county road system, agricultural activities, and oil/gas exploration contribute to habitat
fragmentation in the project vicinity. However, no substantial impediment to wildlife movement is yet
apparent. The proposed well site and access road would contribute to temporary habitat fragmentation
during the drilling process. 1f the wells were developed for commercial pmduction the project would add
to more permanent habitat fragmentation in the proiect area primarily by nicreasing ihe ainouint of rosds
and level of activity in the area. Other forms (i.e., increased noise or odor) of indirect impacts might
affect local distributions of wildlife around proposed well pads and access roads. These types of impacts
may affect the local distribution of particular animal species by displacing them into adjacent habitats;
however, they are not expected to negatively affect local populations.

3.7.4 Wildlife Mitigation

Potented impacts to wildlife species and their habitats have been avoided and minimized through consultation
with the BIA to locss the praposed well pad and access road outside of any riparian area, in using a relatively
diffuse drilling density (up to 320 acres ver drill site), using existing roads where possible, and by using
directional drilling. Directional drilling has aliowed the congolidetion of well pads and access coads. therrhy
reducing habitat fragmentation in the area. Reclamation of habitat over the life of the project will further
reduce long-term impacts to wildlife and their habitat. Additional mitigation measures are listed below.

e  XTO intends to follow, to the greatest extent practicable, recommendations and guidance
provided by the USFWS to minimize adverse impacts to migratory birds (USFWS 2009¢).

o [finitial site construction occurs within the nesting season and the site has not already been
mowed/grubbed, the project site would be surveyed by a qualified biologist within 5 days of the
beginning of construction to determine if and where active nests occur in relation to proposed
construction activities.

e [factive nests are found during the survey, construction would be delayed until active nests are
abandoned or USFWS would be contacted on how to proceed.

¢ The USFWS recommends that a buffer of at least one-half mile be placed around any known Bald
or Golden Eagle nest (USFWS 2009¢). If a Bald or Golden Eagle nest is observed within a half-
mile of the proposed project, the USFWS would be consulted.

A semi-closed loop system will be used for all drilling activities.

The cuttings pit and catch-all pit would be covered with a net to prevent birds from entering them.
The mesh size would be 1.5 inches.

Utility lines leading to the well pad (e.g., spur lines) would be installed below ground.

The entire well pad would be fenced to prevent livestock and wildlife access to the site.
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¢ Pits would be fenced on all four sides in order to protect wildlife, livestock, and personnel from
falling into the pit if the entire site has not already been protected within a fence.

¢ As recommended by the USFWS, drip buckets and barrels located under valves and spigots
would be covered with wire mesh to prevent wildlife from entering and becoming entrapped.

e Cutting and catch-all pits would have a reinforced synthetic liner to prevent potential leaks. All
spills or leaks of chemicals and other poliutants would be reported to the BLM and EPA. The
procedures of the surface management agency would be followed to contain leaks or spills.

» The tops of the fill slopes would be bermed (2 feet) to prevent runoff and a silt fence placed at the
bottom of fill slopes to prevent offsite sedimentation.

» A drainage ditch would be installed on the up-gradient side of the well pad.

o The corners of the well pad would be rounded to reduce offsite sedimentation.

» A culvert would be used to maintain the hydrology within the drainage.

3.8 Soils

This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for soil resources in the proposed project area.

The proposed HuntsAlong 31X-2 project site is located near the center of the Williston Basin at the
boundary of the Missouri Plateau and the Missouri Trench, about two miles west-northwest of Saddle
Butte Bay on Lake Sakakawea. The general area consists of hills and uplands defined by a landscape of
pediments, summits, ridges, backslopes, alluvial fans, alluvial flats, depressions and primary drainages.
Overall, drainage is to the southeast terminating at Saddle Butte Bay.

The Sentinel Butte Formation consisting of poorly lithified sandstone, siltstone and mudstone is found at
the surface to depths of several hundred feet. At higher elevations, soft sandstone bedrock controls
geomorphic structure and where not removed by erosional processes, remnant thin glacial till deposits
occur randomly across the landscape. Few glacial erratics (large stones and boulders) are found scattered
over the area. Soils along the proposed access road transition from coasse-textured, sandy soils developed
in residuum and alluvium from soft sandstone bedrock in complex with fine-textured, loamy soils
developed in residuum and alluvium from glacial till to fine-textured clayey soils developed in residuum
from soft siltstone and mudstone at lower elevations. The proposed well pad site is nested on a pediment
with fine-textured loamy and clayey soils developed in residuum and alluvium from soft siltstone and
mudstone. Slopes range from gentle to steep along the proposed access road and from gentle to
moderately steep on the proposed well pad site.

3.8.1 Soil Investigation

An investigation of the variability in landscapes was conducted at the proposed project site in order to
describe and document found soils, establish taxonomic classes for soil pedons, verify Natural Resources
Conservation Service (NRCS) soil map units, and key ecological sites. Reference soil maps and soil data
tables for the project area were obtained prior to conducting field work (NRCS 2010). Detailed soil
pedon descriptions and site notes consistent with changes in landscape position and/or ecological sites
were taken on November 6-7, 2010 along the proposed access road and well pad location (Figure 3.8;
Appendix D). Representative soil series and NRCS soil survey map units (SMUs) listed in Table 3.8a
and described in Section 3.8.2 are those that best fit the on-site investigation and do not necessarily match
those found on the broader 1:24,000 scale NRCS maps.
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Table 3.8a: Sozls observed at the pmposed H untsAlong 31X-2 pro ject site.
Soil Ser:es 7 Textural Family - Representative ... | - Percent . | - Presence | Presence -
Comvonent 1= “-and Taxonomic - N_RC_S_SO:E Map U_mt(s) " Slope | .inAceess | in
MPONENt 1 - Classification S (assigned) Lo (observed) Road | Well Pad :
Fine-loamy, mixed, 209E Cherry-Cabba
. L complex, 9 to 25 percent
Arnegard loam | superactive, frigid e - 10 No Yes
. slopes; Arnegard is an
Pachic Haplustolls ; SR
inclusion in this unit
Fine-loamy mixed, 93D Zahl-Williams loams
Bowbells loam | superactive, frigid Typic | 9 to 15 percent slopes; 3 Yes No
Argiustolls Bowbells is an inclusion
Dogtooth silty | Fine-smectitic,frigid, 32C Morton-Dogtooth silt
. loams, 6 to @ percent 5 No Yes
clay loam Leptic Natrustolls
slopes
Lallie cla Fine-smectitic, 3 A Straw loam,
Y calcareous, frigid, channeled, 0to 2 i Yes No
loam .
Vertic Fluvaquents percent slopes
. Fine-silty mixed, frigid | 52C Morton-Dogtooth silt
Morton silt / X
i superactive Typic loams, 6 to 9 percent 5-8 Yes Yes
oam .
Argiustolls slopes
52C Morton-Dogtooth
Savage silty Fine-smectitic, frigid, silt loams, 6 to 9 percent
; . : 8 No Yes
clay loam Vertic Argiustolls slopes; Savage is an
inclusion in this unit
Fine-loamy, superactive, | 3A Straw loam,
Straw loam frigid, Cumulic channeled, 0 to 2 1 Yes No
Haplustolls percent slopes
93D Zahl-Williams
Fine-loamy, mixed, ;?g;ss’_ 210 15 percent
Williams loam xpe;izigfgse, frigid Typic 93E Zahl-Williams 8-22 Yes No
g loams, 5 to 25 percent
slopes
Coarse-loamy, mixed, 81D Vebar fine sandy
Vebar fine . . )
superactive, frigid Typic | loams, 9 to 15 percent 13 Yes No
sandy loam
Haplustolls slopes
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Soil map units are summarized below.

Soil Map Unit 3A — Straw loam, channeled, 0 to 2 percent slopes: This map unit is found on river
and stream valleys with component soils developed in silty to clayey alluvium from mixed
sedimentary sources. About 40% of the map unit is channels of open water (non-soil). The Straw
soil (40%) is found on floodplains, is moderately well-drained, and has a high available water
capacity. Topsoil depth ranges from 12 to 36 inches. Depth to a seasonal water table is greater than
60 inches. The Lallie soil (5%) is found on floodplains, is very poorly drained, and has a high
available water capacity. Topsoil depth ranges from 1 to 5 inches and depth to a permanent water
table is 12 to 20 inches. Other minor soils (15%) were not observed. The ecological site for Straw
loam is Loamy Overflow-R054XY023ND and was observed at sample location 2B on the proposed
access road (Figure 3.8). The ecological site for Lallie clay loam is Wet Meadow-R054XY037ND
and was observed at sample location 24 on the proposed access road (Figure 3.8).

Soil Map Unit 52C - Morton-Dogtooth silt loams, 6 to 9 percent slopes: This map unit is found on
hifls and uplands with component soils developed in silty and clayey residuum and alluvium from
semi-consolidated siltstone and mudstone. The Morton soil (55%) is found on convex pediments and
alluvial fans, is well-drained, and has a moderate available water capacity. Topsoil depth ranges from
3 to 12 inches. Depth to restrictive layer (soft sedimentary beds) is greater than 40 inches. Dogtooth
soil (20%) is found on slope shoulders and concave areas, is well-drained, and has a very low
available water capacity. Topsoil depth ranges from two to four inches. Depth to a restrictive layer
(soft sedimentary beds) is about 20 to 40 inches, Thoe Savage sovi (29 i« iomind on alluvial fans, is
well-drained, and has a high availalie waier capacity. Topsoil depth ranges from two to 10 inches
and depth to a restrictive laver {50t sedimentary beds) is greater than 60 inches. Other listed minor
snits (23%) were oot sbseived. The ecological site for Morton silt loam is Loamy-R054X Y03 IND
~oreas oiwessd at sample location [ and 3 on the proposed access road and at sample locations 4
and 3 oo the pronoscd well pad site. The ecological site for Dogtooth clay loam is Thin Claypan-
RO54XY033ND and was ubserved at sample location 2 on the proposed well pad site (Figure 3.8).
The ecological site for Savage clay loane o {layev-RO54XY020ND and was observed at sampie
location 3 on the proposed well pad site (Figure ? »a

Soil Map Unit 81D - Vebar fine sandy loams, 9 to 15 percent siopes: This map unit is found o
uplands and hills with component soils developed in coarse-loamy residuum and alluvium from soi:
sandstone bedrock. The Vebar soil {§0%) is found on backslopes, is well-drained, and has a low
available water capacity. Topsoil depth ranges from four to 10 inches. Depth to a restrictive laver
(soft sandstone bedrock) is about 40 inches. Other listed minor soils (20%) were not observed. The
ecological site for Vebar fine sandy loam is Sandy-R054XY026ND and was observed at sample
location 7 on the proposed access road (Figure 3.8).

Map Unit 93D - Zahl-Williams loams, 9 to 15 percent slopes and Map Unit 93E — Zahl-Williams
loams, 15 to 25 percent slopes: These map units are located on glaciated hills, plains, and uplands
with component soils developed in residuum and alluvium from glacial till and vary only by percent
slope range. Although not observed in the field, the Zahl soil (40%}) is found on slope shoulders and
summits, is well-drained, and has a moderate available water capacity. Topsoil depth ranges from
four to eight inches. Depth to a restrictive layer (bedrock) is greater than 60 inches. Williams soil
(40%) is found on backslopes, toeslopes and rises, is well-drained, and has a high available water
capacity. Topsoil depth ranges from four to nine inches. Depth to a restrictive layer (bedrock) is
greater than 60 inches. Bowbells soil (5%) is found in depressions and swales, is moderately well-
drained, and has a high available water capacity. Topsoil depth ranges from five to 15 inches. Depth
to restrictive layer (bedrock) is greater than 60 inches. Other minor soils (15%) were not observed.
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The ecological site for Williams loam is Loamy- R054XY03 IND and was observed at sample
locations 4 and 6 on the proposed access road (Figure 3.8). The ecological site for Bowbells loam is
Loamy Overflow-R053XY023ND and was observed at sample location 5 on the proposed access road
{Figure 3.8).

¢ Soil Map Unit 209E — Cherry-Cabba complex, 9 to 25 percent slopes: This map unit is found on
hills and uplands with component soils developed in fine-silty alluvium and residuum weathered from
semi-consolidated siltstone and mudstone bedrock. The majority of this map unit lies west of the
development resulting in “named” soils not observed. Although not observed in the field, the Cherry
soil (53%) is found on toeslopes and alluvial fans, is well-drained and has a high available water
capacity. Topsoil depth ranges from two to five inches. Depth to restrictive layer (soft sedimentary
beds) is greater than 60 inches. The Cabba soil (25% - not observed) is found on slope shoulders,
backslopes and ridges, is well-drained and has a very low available water capacity. Topsoil depth is 3
to 4 inches and depth to restrictive layer (soft sedimentary beds) is 15 to 20 inches. Arnegard soil
(4%} is found in depressions, swales and drainages, is well-drained, and has a high available water
capacity. Topsoil depth ranges from five to 20 inches and depth to restrictive layer (soft sedimentary
beds) is greater than 60 inches. Other listed minor soils (18%) were not observed. The ecological
site for Arnegard loam is Loamy Overflow-R054XY023ND and was observed at sample location /
on the well pad site (Figure 3.8).

The soil investigation estimated the quantity of SMUs that occur at the proposed HuntsAlong 31X-2 well
pad and access road. Estimates of soil map uiii areas are based on multiple factors including line-transect
and area sample hits, NRCS soil map unit composition values, aerial photo examination, and geomorphic
proportions of specific landform types.

From the intersection with the existing road, the proposed access road would traverse an area of coarse-
loamy soils developed in residuum and alluvium from soft sandstone bedrock which then grades into fine-
loamy soils developed in residuum and alluvium from glacial till as it descends in elevation to a primary
siream crossing and wetland area. Fine-loamy soils developed in residuum and alluvium from siltstone
and musdstone sources are found on each side of the wetland area and continue to the well pad site
(Figure 3.8). From the intersection to the well pad the access road would traverse approximately 850 feet
(3.8 acres) of SMU 81D, 600 feet (2.8 acres) of SMU 93E, 800 feet (3.7 acres) of SMU 93D, 650 feet (3.1
acre) of SMU 52C, and 250 feet of SMU 3A (1.1 acres) (Table 3.8b). In SMU 3A, Lallie soils in have a
permanent water table at 12 to 20 inches and Straw loam, channeled soils have a seasonal water table
greater than 60 inches due to flooding. Soils in map unit 52C have low infiltration rates when saturated
resulting in a high runoff potential and a moderate to high hazard of erosion by water (Table 3.8¢). Soils
in map unit 81D have a low runoff potential and a moderate hazard of erosion by water; when disturbed,
these soils have a high hazard of erosion by water and wind (Table 3.8¢). Soils in map units 93D and 93E
have a low to medium runoff potential and a moderate hazard of erosion by water (Table 3.8¢).

The proposed HuntsAlong 31X-2 well pad site consists of a preponderance of fine-loamy to fine-smectitic
(clayey) soils developed in residuum and alluvium from semi-consolidated siltstone and mudstone
(Figure 3.8). The well pad occupies almost 4.5 acres of SMU 52C and almost 0.5 acre of SMU 209E.
Soils in SMU 52C have low infiltration rates when saturated resulting in a high runoff potential and a
moderate to high hazard of erosion by water (Table 3.8c). Soils in SMU 209E have medium infiltration
rates when saturated resulting in a moderate runoff potential and 2 moderate hazard of erosion by water
(Table 3.8c).
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Table 3.8b: Estimates of soil map units found at the proposed HuntsAlong 31X-2 project area.
: ; w el 1,2 .
s Mo _AccessRoad™ | il Pad Total P",’r‘ﬁ:l of -
>ont Vap bmt Length Area 'Acreage Acreage Y
e - (feet) - (acr‘es) 1 S Acreage
3A Straw loam, channeled, 0 to 250 i 0 11 57
2 percent slopes ‘
52C Morton-Dogtooth silt 650 31 44 75 18.8
loams, 6 to 9 percent slopes
81D Vebar fine sandy loams, 9 850 58 0 38 197
to 15 percent slopes
93D Za‘hl-Wllhams loams, 9 to 300 37 0 37 19.2 |
15 percent slopes ]
93E Za-hl—Wlllsams loams, 15 to 600 238 0 58 145
25 percent slopes
209E Cherry-Cabba complex, 0 0 0.4 0.4 21
9 to 25 percent slopes
Total | 3150 14.5 4.8 19.3 100.0

Based on a 200-foot wide study area.
% Length and area measurements are approximate.

3
:
|
;
;

Table 3. 8c. Sozl altrtbutes for ﬂze proposed HuntsAlong 31X-2 pro;ect area,’

S it "_:-'In s [ Sur fac_g__];‘,gy_t_:_r 'rosmn Factor
Seg:es : _A(‘:c’eSS _ Well A % o
| Road | Pad | B b 8L RP T | ORI

Amegard No Yes 41.1 369 | 22,0 0.24 5 B
Bowbells Yes No 41.1 36.9 | 20.0 0.24 5 B
Cabba® 42.1 37.9 | 20.0 0.32 2 D
Chenry® 63 | 627 | 31.0 | 0.32 5 B
Dogtooth No Yes- 26.0 520 [ 220 0.28 2 D
Lallic Yes No 200 [ 480 [ 320 037 5 D
Morton Yes Yes 112 | 668 | 220 | 0.28 3 B
Savage 52C No Yes 17.3 49.7 | 33.0 0.32 5 C |
Straw 3A Yes No 39.1 369 | 24.0 0.32 3 B |
Williams 93D, 93E Yes No 41.1 369 | 22,0 0.28 5 B
Vebar 81D Yes No 69.6 16.4 14.0 0.20 3 B

'Source: NRCS (2010).

? Erosion Factors indicate susceptibility of a soil to sheet and rill erosion by water.

3Kf indicates the erodibility of material less than two millimeters in size. Values of K range from 0.02 to 0.69.
Higher values indicate greater susceptibility.

T estimates maximum average annual rates of erosion by wind and water that will not affect crop productivity.
Tons/acre/year range from 1for shatlow soils to 5 for very deep soils. Higher T soils can tolerate higher rates of
erosion without foss of productivity.

% Hydrologic Soil Groups are based on estimates of runoff potential under the following conditions: thoroughly wet
soils unprotected by vegetation receive precipitation from long-duration sterms. The rate of infiltration decreases
from Group A (high infiltration, low runoff) to B (low infiltration, high runoff}.

% Soils were not observed during the ficld inventory, but could be encountered if project is implemented.

3.8.2 Soil Impacts

The proposed well pad would permanently impact 4.57 acres of surface soils and would temporarily
impact 0.46 acre of surface soils in order to place and store topsoil, cuttings, and catch-all pits. The
proposed access road would permanently disturb roughly 8.96 acres of surface soils.
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The majority of soils along the proposed access road easement are moderately deep to deep (30 to 40
inches), coarse-loamy (sandy) soils derived from soft sandstone and deep (greater than 60 inches) fine-
loamy soils derived from glacial till. These soils are well suited for construction and restoration. Slopes
range from three to 22 percent with sandy soils found on the steeper side slopes and near sandstone
outcrops and areas of glacial till occupying more gentle sloping backslopes and rises. Slopes exceeding
15% create the potential for wide cuts and fills. Depth of topsoil ranges from about four to 10 inches on
stope shoulders, backslopes, summits and rises (Vebar and Williams soils) to about five to 15 inches on
toeslopes and in swales (Bowbells soils). Topsoil is very friable with good organic matter and nutrient
content and has moderate to high available water capacity. Subsoils have moderate to high calcium
carbonate equivalent (up to 15% calcium carbonate by volume) with soil reaction (pH) ranging from 7.8
to 8.6. Careful removal of the topsoil is needed to prevent mixing with the calcareous subsoil materials as
mixing would adversely affect successful re-vegetation of disturbed areas.

The Morton soil is found on each side of the perennial drainage crossed by the proposed access road.
These fine silty soils are derived in residuum from siltstone and mudstone and are also well suited to
construction and restoration. However, soils developed in siltstone and mudstone generally have a
thinner topsoil lay, are more alkaline, and have higher salinity. The primary limitation of the Morton
Series is the *moderate depth’ over solft, calcareous (moderately alkaline) siltstone and mudstone.

Careful removal of the topsoil is needed to prevent mixing with the calcareous subsoil materials as mixing
would adversely affect successful re-vegetation of disturbed areas.

Hydric soil is present on the proposed access route, about 500 feet northwest of the proposed well pad.
The hydric soil (Lallie clay loam) occurs in complex with deep loamy soils (Straw loam, channeled) that
are seasonally flooded. A permanent water table is found at depths of 12 to 20 inches (Lallie clay loam)
with areas of open water and slopes of less than 2%. These soils pose a restriction to development due to
their wetness and seasonal flooding,.

Most of the soils at the well pad site consist of moderately deep to deep, fine-loamy to fine-smectitic
(clayey) soils derived from residuum and alluvium from soft siltstone and mudstone. Depth of topsoil
ranges from about two to 12 inches on pediments (Morton and Savage soils) to five to 20 inches in swales
{Arnegard soils) with good organic matter and nutrient content. Slopes observed range from five to 10
percent. Steeper slopes (9 to 25%) found along the western boundary are predominantly loamy in nature
(Cherry and Cabba soils). Pad site leveling would create cut and fill slopes vulnerable to erosion by water
and wind. Savage soils have a high coefficient of linear extensibility (6.0 to 8.9%) and may pose a
general hazard to site development when wet.

Some of the soils at the well pad site are not suitable for revegetation. The Dogtooth soil is found in
small depressions and swales and is characterized by a thin (two to four inch) layer of topsoil with a
subsoil of high salinity (5 to 15 mmhos/cm) and high sodium absorption ratios (10 to 25) and may be
toxic to non-salt tolerant vegetation (pH range 7.9 to 9.0). This soil (Dogtooth series) should be avoided
for topsoil stockpiling. Once the subsoil of the Dogtooth series is exposed during pad leveling applying
pH neutral to very lightly alkaline topsoil (from other sources) is recommended in order o re-vegetate the
area successfully. Reference Unified Classification System (engineering) properties for subsoils are
provided in Table 3.8d and definitions are provided in Figure DI of Appendix D.
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Table 3.84: Unified Classification of subsoil materials at the proposed HuntsAlong 31X-2 project

areda.
. Seil Series . {: Depth Range (inches) | Unified Classification Symbol:
Arnegard 36 to 60 CL,SC
Bowbells 23 to 60 CL
Cabba 3to 15 CL-soft siltstone beds
Cherry 33 to 60 CH,CL
Dogtooth 13 to 21 CH,CL-soft siltstone beds
Lallie 24 to 60 CH,CL
Morton 15to 33 CH,CL-soft siltstone beds
Savage 2510 80 CH,CL
Straw 30 to 60 CL
Williams 6 to 60 CL
Vebar 51040 CL,CL-ML,SC,SC-SM-bedrock

' See Figure D1 in Appendix D for definitions of the Unified Classification System symbols.

3.8.3 Soil Mitigation

Approximately six to twelve inches of topsoil would be stripped from areas of new construction and
stockpiled for use during reclamation. Toxic subsoil layers would be stockpiled in separate areas. Areas
stripped of vegetation during initial construction would be reseeded once construction is complete,
Implementation of proven best management practices for stabilization and reclamation would be expected
to reduce soil erosion to negligible levels. Best management practices (USDA-USDI 2007) applicable to
the proposed HuntsAlong 31X-2 project includes, but is not limited to:

3.9

Limit ground disturbance to the area that is necessary for the project.

Minimize the area from which topsoil would be removed.

Topsoil would be salvaged for use in reclamation. Topsoil from the southeast corner of the well
pad should not be stockpiled as it does not revegetate easily.

Reduce the time that topsoil would be stockpiled and seed with native plant species in order to
retain viable soil nutrients.

Topsoil would be stored in at least two piles at each pad to facilitate interim reclamation.
Minimize the time that barren areas would be exposed to reduce soil erosion and colonization by
weeds.

Employ dust controf measures as needed.

Erosion control matting would be completed on all cut and fill slopes. Silt fences would be used
downgradient from fill slopes.

Employ dust control measures as needed.

Berms would be installed at the top of fill slopes.

A drainage ditch would be installed on the up-gradient side of cut areas to prevent surface runoff
from entering the site.

Straw booms/wattles would be used to prevent soil erosion.

Vegetation and Invasive Species

This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for vegetation and invasive species in the proposed project area.
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3.9.1 Ecological Sites

The ecological site methodology was used to analyze native vegetation and invasive species. An
ecological site is the product of all the environmental factors responsible for its development, and has a
set of defining characteristics (NRCS 2004). Ecological sites have characteristic soils that have
developed over time through the soil development process. The factors which affect soil development are
parent material, climate, living organisms, topography or landscape position, and time. An ecological site
has a characteristic hydrology, particularly infiltration and runoff, which has developed over time. The
hydrologic development is influenced by the development of the soil and plant community. The opposite
is also true. Ecological sites evolve into characteristic plant communities. The plant community on an
ecological site is typified by an association of plant species that differs from that of other ecological sites
in the kind and/or proportion of species or in primary production (NRCS 2004).

At the proposed HuntsAlong 31X-2 project area 13 ecological site inventories were conducted on
November 6-7, 2010 (Figure 3.8). Six distinct ecological sites were identified in the project area: Loamy
(six locations), Loamy Overflow (three locations), Thin Claypan (one location), Clayey (one location),
Wet Meadow (one location), and Sandy (one location) (Table 3.9a).

Tahle 3 9a. Summary of vegetatwn sample sn‘es at tlze proposed HuntsAlong 3IX-2 pmject areq.

& Loeation - | (veference -ID) i R e
Kentucky bluegrass, green needlegrass, prairie
Loamy . . .
. cast Jjunegrass, big bluestem, silverleaf scurfpea, goldenrod,
Site #1- Overflow 974 h ) £
Pad Site 1,97 0 we.stem. snowberry, hawthorn, silver buffaloberry,
poison ivy
RO34XY023ND Photo 8 & 9 on page B-2.
. western wheatgrass, blue grama, prairie dropseed,
Site #2- Thin Claypan east plains reedgrass, cudweed sagewort, goldenrod, hairy
Pad Site RO54XY033IND 1,935 5 goldenaster, western snowberry, silver buffaloberry
Photo 10 & 11 on page B-2.
western wheatprass, Kentucky bluegrass, green
. Clayey cast needlegrass, prairie juncgrass, cudweed sagewort,
Site #3- )
Pad Sife 1,965 silverleaf scurfpea, goldenrod, western snowberry,
RO54XY020ND 8 prairie rose
Photo 12 & 13 on pages B-2 to B-3,
blue grama, western wheatgrass, green needlegrass,
. Loamy southwest | needleandthread grass, cudweed sagewort, silverleaf
Site #4- )
Pad Site 1,968 scurfpea, black samson, hairy goldenaster, western
RO54XYO3IND 5 snowberry, hawthorn, green ash
Photo 14 & 15 on page B-3.
Kentucky bluegrass, green needlegrass, western
. Loamy east wheatgrass, big bluestem, cudweed sagewort, black
Site #5- )
Pad Site 1,975 samson, goldenrod, green sagewort, western snowberry,
ROS4XY031ND 8 poison ivy, silver buffaloberry
Photo 16 - 18 on page B-3.
blue grama, Kentucky bluegrass, sandberg bluegrass,
. Loamy east needleandthread grass, goldenrod, prairie coneflower,
Access Site #1- )
Access Road 1,971 silverleaf scurfpea, dotted gayfeather, western
RO5S4XY03IND 8 snowberry, prairie rose
Photo 19 & 20 on page B-4.
Access Site Wet Meadow southeast | Kentucky bluegrass, Nebraska sedge, prairie cordgrass,
H2A - 1,957 Baltic rush, cattail, cocklebur, Canada thistle, absinth
Access Road | ROS4XYO37ND 1 wormwood, hawthorn, gooseberry, woods rose, green
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Vegetation Ecological Soil | Approx. -] Aspect & et e T e
Sample Site | . Type .. Elevation | Percent | .. -Dominant Plant Species & Photo Numbers I
& Location (reference ID) | .~ (feet) {1 .Slope ..} R o o
ash
Photo 21 & 22 on page B-4.
Access Site Loamy southeast Ken?ucky b]uegra_xss, Nebraska sedge, prairie cordgrass,
Overflow Baltic rush, cattail, hawthorn, green ash, gooseberry
#2B- 1,956
Access Road | Photo 23 & 24 on page B-4.
RO54XY023ND
blue grama, little bluestem, green needlegrass,
Loam southeast Kentucky bluegrass, cudweed sagewort, silverleaf
Access Site #3- y 1982 scurfpea, fringed sagewort, geldenrod, prairie smoke,
Access Road ROSAXYO3 IND 6 western snowberry, prairie rose, hawthomn, silver
buffaloberry
Photo 25 & 26 on page B-5.
blue grama, little bluestem, green needlgrass, Kentucky
Access Site #d- Loamy east blluegrass, cudweed sagevlvort, s-ll_vc?rieaf scurfpea,
Access Road 2,013 fringed sagewort, goldenrod, prairie smoke, western
RO53XY023ND 22 snowberry, prairie rose, hawthorn, silver buffaloberry
Photo 27 & 28 on page B-5.
Loamy southeast Kentucky bluegrass, prairie cordgrass, big bluestem,
Access Site #5- Overflow goldenrod, black samson, prairie smoke, western
2,014 o
Access Road 3 snowberry, hawthom, prairie rose, golden currant
RO53XY023ND Photo 29 & 30 on page B-5.
blue grama, little bluestem, green needlegrass,
Loam southwest Kentucky bluegrass, cudweed sagewort, silveric o
Access Site #6- y 2053 scurfpea, fringed sagewort, goldenrod, prairic -
Access Road ROS3XYO23IND g western snowberry, prairic rose, hawthorn, silver
buffaloberry
Photo 31 & 32 onpage B-6. o
little bluesiom, prairie sendrzed, Kentucky Blaeyrme.
Access Site #7- Sandy e south green n‘eedlegt’ass, sideoats g.r‘ama, cudweg;w_; f”"'ﬂm\'w” .
Access Road 2.056 goldenrod, black samson, hairy goldenaster.
ROS4XYQ26MD £3 sagewort, prairie rose

Photo 33 & 34 on page B-6

TFor caici?l.icologicai Site (Vegetation Sample Site) photographs can be found on pages B-1 through B-6 in Appendix B and worksheets can be
found on pages C1-Ci3in Appendix C.

The following are brief descriptions (NRCS 2004) of the six types of ecological sites found at the
proposed HuntsAlong 31X-2 project area. Photographs of each ecological site and the general area were
were taken (Appendix C).

Loamy Ecological Site
Loamy ecological sites occur on gently undulating to rolling sedimentary uplands such as alluvial fans,
alluvial flats, and hillsides. These sites are well drained and water is the limiting factor to vegetative
production. Typically the Historic Climax Plant Community (HCPC) for loamy ecological site types is
western wheatgrass/green needlegrass community type. The potential vegetative composition for this
community type is estimated at roughly 85% graminoids, 10% perennial forbs, and 5% shrubs. The
majority (80%) of plant growth occurs in May through July. Although dependent upon site specific
conditions, annual vegetative productivity can be expected to range from 1,400 to 3,400 pounds per acre

(NRCS 2004).
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Loamy Overflow Ecological Site

Loamy overflow sites were found primarily in draws and swales. The HCPC for this site usually has a
plant community consisting primarily of western snowberry, Kentucky bluegrass, needlegrasses, and blue
grama. This is a more productive site primarily because draws and swales collect more water.
Commenly found vines and forbs include poison ivy, cudweed sagewort, goldenrod, purple prairie clover,
western yarrow, silverleaf scurfpea, and black samson. Extended periods without grazing or fire will
result in a plant community having high litter levels, which then favors the increase in Kentucky
bluegrass. In the absence of grazing or fire, shrubs such as western snowberry and chokecherry will also
likely increase and eventually dominate the site. The HCPC composition is 85% graminoids, 10%
perennial forbs, and 5% shrubs. Roughly 80% of the annual plant growth occurs from May through July.
Although dependent upon site specific conditions, annual vegetative productivity can be expected to
range from 2,400 to 4,000 pounds per acre (NRCS 2004).

Thin Claypan Ecological Site

Thin Claypan ecological sites occur on gently undulating to rolling sedimentary uplands such as alluvial
fans, alluvial flats, hills, and knolls. These sites are moderately well to well drained and formed in soft
sandstone, siltstone, shales, and alluvium. Water is the limiting factor to vegetation production. Typically
the HCPC for the thin claypan ecological site type is western wheatgrass, thickspike wheatgrass, blue
grama community type. The potential vegetative composition for this community type is estimated at
roughly 85% graminoids, 10% perennial forbs, and 5% shrubs. The majority (79%) of plant growth
occurs from May through July. Although dependent upon site specific conditions, annual vegetative
productivity can be expected to range from 400 to 1,200 pounds per acre (NRCS 2004).

Clayey Ecological Site

Clayey ecological sites occur on flat and gently sloping (0-10%) landscapes and along drainages. Clayey,
sandy, and loamy sites are the most productive sites found in the project area. The HCPC consists of
green needlegrass, western wheatgrass, numerous perennial forbs, silver sagebrush, prairie rose, and
western snowberry. Extended periods without grazing or fire will result in a plant community having
high litter levels, which then favors the increase in the less desireable species. The expected plant
community consists of 85% graminoids, 10% perennial forbs, and 5% shrubs. Roughly 80% of the
annual plant growth occurs from May through July. Although dependent upon site specific conditions,
annual vegetative productivity can be expected to range from 1,200 to 2,600 pounds per acre (NRCS
2004).

Wet Meadow Ecological Site

These sites occur where moisture is evident or present during all or most of the growing season. The
moisture can be at the surface or subirrigated within three feet of the surface. This site is found on
rangeland along streams, springs, drainages, and meadows. The HCPC is characterized by plant species
that require wetter conditions. Shrubs and trees can be increasers or invaders to the site. The HCPC
composition is 85% graminoids, 10% perennial forbs, and 5% shrubs. Approximately 85% of the annual
growth occurs from May through August. Although dependent upon site specific conditions, annual
vegetative productivity can be expected to range from 3,000 to 4,000 pounds per acre (NRCS 2004).

Sandy Ecological Site

Sandy ecological sites occur on gently undulating to rolling sedimentary uplands, such as alluvial fans,
alluvial flats, and on hillsides. These sites are moderately well to well drained; vegetative production is
limited by water availability. The HCPC for the sandy ecological site is the prairie sandreed/bluestem
community type. The potential vegetative composition for the sandy ecological site is estimated at
roughly 85% graminoids, 10 % perennial forbs, and 5% shrubs. Roughly 83% of the annual plant growth
occurs from May through July. Although dependent upon site specific conditions, annual vegetative
productivity can be expected to range from 1,500 to 3,300 pounds per acre (NRCS 2004).
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FINAL Environmental Assessment: HuntsAlong 31X-2 Well Pad, XTO Energy, Inc. January 2012

3.9.2 Vegetative Species

The proposed HuntsAlong 31X-2 well pad occurs on rangeland. The most commonly encountered plant
species found at the sampled upland locations included Kentucky bluegrass, green needlegrass, Big
bluestem, western wheatgrass, little bluestem, cudweed sagewort, silverleaf scurfpea, goldenrod, prairie
coneflower, prairie rose, western snowberry, hawthorn, and green ash. The most commonly encountered
plant species found at the sampled wet meadow site included: Baltic rush, Nebraska sedge, prairie
cordgrass, cattail, reed canarygrass, hawthorn, and woods rose. A comprehensive plant list for the
HuntsAlong 31X-2 well pad (Table 3.9b) and access road (Table 3.9¢) were compiled. No State sensitive
plant species were found on the proposed project site during the November 6-7 and 9-10, 2010 site visits
(Tables 3.9b-¢).

3.9.3 Invasive Species

As defined by Executive Order 13112, an "invasive species” is that which is 1} a non-native (or alien) to
the ecosystem under consideration and 2) whose introduction causes or is likely to cause economic or
environmental harm or harm to human health (North Dakota Department of Agriculture [NDDA] 2009).

Within the proposed HuntsAlong 31X-2 project site, 13 invasive and exotic plants are present: bull thistle
(Cirsium vulgare), cocklebur (Xanthium sp.), common dandelion (Taraxacum officinale), fanweed
(Thiaspi arvense), Kentucky bluegrass (Poa pratensis), a mustard (Brassica sp.), pepperweed (Lepidium
spp.). Scotch thistle (Oropordum acanthium), smooth brome (Bromus inermis), tall tumblemustard
(Sisymbrium altissimum), and western salsify (Tragopogon dubius) (Tables 3.9b-c).

3.9.4 Noxious Weeds

The State of Novrth Daiota defines a "Noxious weed" as any plant propagated by either seed or vegetative
parts which is determined by the commissioner after consulting with the North Dakota State University
Extension Service county agent or the county weed board to determine if the plant is harmful to public
health, crops, livestock, land, or other property (ND Century Code 63-01.1-02) (NDDA 2009). Noxious
weeds can spread easily to the detriment of public health, indigenous plant communities, crops, livestocl.
and recreational areas, and to the detriment of natural or agricultural systems management. In North
Dakota, twelve species have been declared noxious under the North Dakota Century Code 1 Charor 70
01.1) (Table 3.9d). However, only five noxious weeds are known o occur in 2unn County (Table 3.94¢ ;.
Within the project boundaries, two noxious weeds were found: Canada thistle (Cirsium arvense) and
absinth wormwood (Artemisia absinthium) (Table 3.9d).

Table 3.9d: North Dakota noxious weeds present in Dunn County and in vicinity of the proposed

H, untsAIong 31X~2 pmject aredq.

Sctentlf‘ ¢ Name' 3 Cemmon Name Present in Dunn &y _.:_lfl_'_e_ser_l_t._i_n
; County? project site? -
Artemrs:a absinthium absmth wormwood Yes Yes
Carduus nutans musk thistle No No
Centaurea diffusa diffuse knapweed No No
Ceniaurea maculosa spotted knapweed No No
Ceniaurea repens Russian knapweed No No
Centaurea solstitialis yellow starthistle No No
Cirsium arvense Canada thistle Yes Yes
Convolvulus arvensis field bindweed Yes No
Euphorbia esula leafy spurge Yes No
Linaria dalmatica Dalmation toadflax Yes No
Lythrum salicaria purple loosestrife No No
Tamarix spp. [complex] saltcedar Yes No
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FINAL Environmental Assessment: HuntsAlong 31X-2 Well Pad, XTO Energy, Inc. January 2002

3.9.5 Vegetation Impacts

Construction of the proposed HuntsAlong 31X-6 well pad and road would impact all five types of
ecological sites. For the proposed project area almost 13.53 surface acres would be permanently removed
and 0,46 acre would be temporarily removed from vegetative productivity. Based on the ecological site
this could result in a potential loss of between 21,700 and 43,500 pounds per acre of forage available for
livestock and wildlife. Actual forage reductions would depend on the species composition, timing, and
amount of precipitation the site receives each year.

Soil compaction by heavy equipment could hinder vegetation regrowth and revegetation efforts because it
reduces the ability for water intake. Broadcast seeding on the surface of compacted soil could cause more
seeds to wind blow, be eaten by predators, or eroded away by precipitation (Goodwin and Sheley 2003).
Seeding by drilling is recommended.

Ground disturbing activities could increase the acreage of the two noxious and 17 exotic weeds found at
the proposed HuntsAlong 31X-2 project site. The potential disturbance of almost 12.2 acres could allow
noxious and invasive plants to spread and for other noxious/exotic species to be introduced. Controlling
the existing noxious and exotic weed populations through hand-pulling, herbicide, and/or mowing, before
ground disturbing activities occur would greatly reduce their ability to spread and colonize disturbed
ground. Invasive and noxious weeds often out-compete native plants because they grow in the absence of
population controls. In combination with controlling noxious and exotic plants disturbed soil should be
re-vegetated with native species in order to create competition (Table C1 in Appendix C). Noxious and
exotic plant populations reduce the quality and quantity of forage for game/livestock and crop production,
reduces species diversity in the landscape, and generally does not provide habitat for native fauna (NDDA
2009).

3.9.6 Vegetative Mitigation
The following mitigation measures would be implemented to avoid, minimize and mitigate for impacts to
vegetative resources in the project area.

¢ To maintain plant biodiversity, ground disturbance would be minimized to the extent that is
necessary for the project. Equipment would work within the confines of the approved ROW and
well pad area boundary.

e Topsoil that is removed would be stock-piled, and used in reclamation efforts.

o Severely compacted soil would be scarified or plowed to roughen the soil and increase
germination rates (Goodwin and Sheley 2003). Soil scarification would be conducted by raking
the soil with a ripper shank that is pulled behind a tractor, grader, or bulldozer,

»  Areas stripped of topsoil would be reseeded with desirable native plant species and be reclaimed
at the earliest practicable opportunity.

o Certified weed-free straw and seed would be used for all construction, seeding, and reclamation
efforts.

o The APD (Appendix A) would require the operator to control all noxious weeds within the
project area, though none were observed during the site visits. In the event noxious weeds invade
the site prior to development, control efforts would be implemented for a growing season prior to
ground-disturbing activities and after ground-disturbing activities occur. Control measures could
include usingrecommended herbicides, hand-pulling, applying bio-control, seeding, and/or
planting of desirable native vegetation. Herbicides would be applied at the appropriate time(s) of
year, in the appropriate weather condition, with the appropriate chemical, and at the appropriate
rate,

¢ Al woody material would be mulched, stored with the topsoil, and scattered on the disturbed
surfaces during reclamation.
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North Dakota Parks and Recreation recommends that impacted areas be revegetated with species native to
the project area (NDPR 2009) (Appendix F). Further, the USFWS recommends that a diverse mixture of
native cool and warm season grasses and forbs be planted (USFWS 2009d). Seed mixes containing a
diversity of plant habits and species have a greater chance of resisting invasion by non-native plants and
eventually become more ecologically beneficial (USFWS 2009d). The appropriate seed mix should be
designed to meet the objective of the revegetation effort. The objective for the proposed project would be
to restore the plant community to its prior status with minimal erosion and weed invasion. This would be
accomplished by using a quick establishing cover crop of oats or barley at a rate of 10 Ibs/acre combined
with a native seed mixture at a rate of 5.4 lbs of pure live seed per acre. The recommended seed mix,
developed by Darryl Turcotte of the BIA, is comprised of native grasses to the area (Table 3.9¢; Table C1
in Appendix C). A native forb component is generally encouraged in order to restore the plant
community to its prior status. Dependent upon commercial availability, potential native forbs that could
be added to the grassland seed mix include, but are not limited to: black samson (Echinacea
angustifolia), purple prairie clover (Dalea purpurea), dotted gayfeather (Liatris punctata), and candle
anemone (dnemone cylindrica). 1f forbs are included in the seed mix they should be in addition o the
seeding rate of 5.4 pls/acre specified in Table 3.9e.

Table 3.9¢: Natwe seed mix to be used in reclamatton of the proposed HuntsAlong 31X-2 project site.

e i

Piant Specles : (pl;zfds) - Composntlon
Western wheatgrass 2 4pls 30%
Green needlegrass 1.2pls 20%
Blue grama 0.2pls 10%
Sideoats grama 0.6pls 10%
Little bluestem 0.4pls 10%
Slender wheatgrass 0.5pls 10%
Prairie junegrass 0.1pls 10%
Total 5.4pls 100%

PLS = pure live seed.

3.10 Cultural Resources

This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for cultural resources in the project area.

Historic properties, or cultural resources, on federal or tribal lands are protected by many laws,
regulations and agreements. The National Historic Preservation Act of 1966 (16 USC 470 et seg.) at
Section 106 requires, for any federal, federally assisted or federally licensed undertaking, that the federal
agency take into account the effect of that undertaking on any district, site, building, structure or object
that is included in the National Register of Historic Places (National Register) before the expenditure of
any federal funds or the issuance of any federal license. Cultural resources is a broad term encompassing
sites, objects, or practices of archaeological, historical, cultural and religious significance. Eligibility
criteria (36 CFR 60.6) include association with important events or people in our history, distinctive
construction or artistic characteristics, and either a record of yielding or a potential to yield information
important in prehistory or history. In practice, properties are generally not eligible for listing on the
National Register if they lack diagnostic artifacts, subsurface remains or structural features, but those
considered eligible are treated as though they were listed on the National Register, even when no formal
nomination has been filed. This process of taking into account an undertaking’s effect on historic
properties is known as “Section 106 review,” or more commonly as a cultural resource inventory.

The area of potential effect (APE) of any federal undertaking must aiso be evaluated for significance to
Native Americans from a cultural and religious standpoint. Sites and practices may be eligible for
protection under the American Indian Religious Ireedom Act of 1978 (42 USC 1996). Sacred sites may
be identified by a tribe or an authoritative individual (Executive Order 13007). Special protections are
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afforded to human remains, funerary objects, and objects of cultural patrimony under the Native American
Graves Protection and Repatriation Act (NAGPRA, 25 USC 3001 ef seq.).

Whatever the nature of the cultural resource addressed by a particular statute or tradition, implementing
procedures invariably include consultation requirements at various stages of a federal undertaking. The
MHA Nation has designated a Tribal Historic Preservation Officer (THPO) by Tribal Council resolution,
whose office and functions are certified by the National Park Service. The THPO operates with the same
authority exercised in most of the rest of North Dakota by the State Historic Preservation Officer (SHPO).
Thus, BIA consults and corresponds with the THPO regarding cultural resources on all projects proposed
within the exterior boundaries of the Fort Berthold Reservation.

A cultural resource inventory of this well pad (labeled as FBIR Hunts Along 31x-31) and access road
was conducted by personnel of Kadrmas, Lee & Jackson, Inc., using an intensive pedestrian
methodology. Approximately 20.4 acres were inventoried on November 5, 2010 (Kiinner 2011). No
historic properties were located that appear to possess the quality of integrity and meet at least one of the
criteria (36 CFR 60.6) for inclusion on the National Register. As the lead federal agency, and as provided
for in 36 CFR 800.5, on the basis of the information provided, BIA reached a determination of no
historic properties affected for this undertaking. This determination was communicated to the THPO on
January 11, 2011; however, the THPO did not respond within the allotted 30 day comment period.

Cultural Resource Mitigation
The fotllowing mitigation measure would be implemented to avoid and mitigate for impacts to culiural
resources in the project area.

o If cultural resources are discovered during construction or operation, XTO Energy, Inc. would
immediately stop work, secure the affected site, and notify the BIA and THPO.

o Unexpected or inadvertent discoveries of cultural resources or human remains trigger mandatory
federal procedures that include work stoppage and BIA consultation with all appropriate parties.

¢ Following any such discovery, XTO Energy, Inc. would not resume construction or operations
until written authorization to proceed was received from the BIA.

s Project personnel are prohibited from collecting any artifacts or disturbing cultural
resources in the area under any circumstances.

3.11 Socio-Economics
This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for social-economic resources in the proposed project area.

The Proposed Action would occur on the FBIR; however, to provide a broad perspective for the region,
the overlapping counties of Dunn, McKenzie, and McLean will also be evaluated. The State of North
Dakota is provided for comparison purposes.

The level of employment for a given area can be used to draw conclusions on the health and stability of
the local economy. The U.S. Census Bureau and BIA Indian Labor Force Reports were used for
employment and income data. In 2000, people on the FBIR had a lower median household income
($26,274) and a higher unemployment rate {(6.4%) in comparison to the overlapping counties and the state
(Table 3.11a). Fort Berthold Reservation had a higher percentage (28%) of people living below the
poverty level, when compared to the overlapping counties and state. At the same time, populations on or
near the FBIR that are enrolled in the Three Affiliated Tribes had 47% of their population living below
poverty with 51% being unemployed. The higher unemployment rate can be attributable to the lower
employment-to-population ratio for American Indians.

Table 3.11a: 2600 employment and income data.
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; . Per Capita | Median Household | Unemployment | Persons Below
Unit of Analysis Income Income - Rate Poverty Level
MHA Nation members' No Data No Data 51 % 47%
Fort Berthold Reservation® $ 10,291 $26,274 6.4 % 28.1 %
Dunn County? $ 14,624 $ 30,015 4.0% 17.5 %
McKenzie County® $ 14,732 $29,342 4.1 % 17.2 %
McLean County” $ 16,220 $ 32,337 3.2% 13.5%
Mountrail County’ $ 13,422 $27,098 3.4% 19.3 %
North Dakota State” $ 17,769 $ 34,604 3.0 % 11.9%

Source: BIA (2005).
* Source: USCB (2000).

The latest American Indian Population and Labor Force Report (BIA 2005) indicated that within the
Three Affiliated Tribes, approximately 4,381 persons were available for work and 430 were not available
for work. Of those available for work, 1,287 were employed and 3,094 were not employed. Between
2000 and 20053, the unemployment rate increased from 51% to 71% and the percentage of persons living
below poverty increased from 47% to 55%. Meanwhile, in 2005 a decrease in the unemployment rate
occurred in Dunn (-3.4%} and McKenzie (-3.7%) counties and an increase was experienced in McLean
(+5%) and Mountrail {(+6%) counties and the State of North Dakota (+3.4%) (BLS 2005).

The 2000 census and subsequent mathematical projections indicated that per capita income for residents
of the FBIR i5 $10,291 or about 58% of the North Dakota per capita income of $17,769. Similarly, -
atedian honseiiold Income on the Fort Berthold reservation was $26,274 in 2000, or about 76%: »f ¢
North Dakota niedian houschold income.

The number of people in North Dakoia decicased siighitly between 2000 and ZO0s iabic Sorihy Wha
four counties surrounding the project area exhibited grealer estimated decreases in popuiation than
exhibited at the state level in 2008 (Table 3.11b). Between the 1990 and 2000 censuses the popud.s.

the Fort Berthold Reservation increased by almost 10%. American Indians are the dominant group o i
reservation and the dominant minority in Dunn, McKenzie, McLean, and Mountrail Counties, and at the
State level (Table 3.11b).

Table 3:11b;: North Dakota population trends at the Reservation, County, and State levels.

Reservation, Estimated | % of2008 | % Change, Predominant Predominant
. County, 2008 State April 2000 Ethnic Group Minority -
& State Population | Population |{ — July 2008 -(2008) (2608)
Fort Berthold 5,915 0.92 +9.8 American Indian White (26.9%)
Reservation' (in 2000) (in 2000) {1990 1o 2000) {in 2000) {in 2000)
3 . American Indian
Dunn 3,318 0.52 -78 White (14.1%)
. 7 ) American Indian
McKenzie 5,674 0.88 - L1 White (22%)
2 . American Indian
McLean 8,337 1.29 10.5 White (7.0%)
2 . American Indian
Mountrail 6,511 1.01 -1.8 White (34.9%)
.2 , American Indian
Statewide 641,481 100 -0.1 White (5.5%)

Source: USCB (2000},
*Source: USCB (2008).
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The proposed project would not be expected to have measurable impacts on demographic distributions.
The proposed project would likely have substantial and widespread beneficial economic impacts by
slightly easing unemployment and increasing income through short-term construction employment and
long—term commercial development. Consequently, no mlt;ganon measures are proposed for socio-
economic resources in the area.

3.12 Environmental Justice
This section describes existing conditions, potential impacts from the Proposed Action, and mitigation
measures for environmental justice in the proposed project area.

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low Income Populations requires agencies to advance environmental justice (EJ) by pursuing fair
treatment and meaningful involvement of minority and low-income populations. Fair treatment means
such groups should not bear a disproportionately high share of negative environmental consequences
from federal programs, policies, decisions, or operations. Meaningful involvement means federal
officials actively promote opportunities for public participation and federal decisions can be materially
affected by participating groups and individuals.

The EPA headed the interagency workgroup established by the 1994 Order and is responsible for related
legal action. Working criteria for designation of targeted populations are provided in Final Guidance for
Incorporating Environmental Justice Concerns in EPA’s NEPA Compliance Analyses (EPA 1998). This
guidance uses a statistical approach to consider various geographic areas and scales of analysis to define a
particular population’s status under the Order. Environmental justice is an evolving concept with
potential for disagreement over the scope of analysis and the implications for federal responsiveness.

Within the overlapping counties the predominant race is White ranging from approximately 65% in
Mountrail County to approximately 92% in McLean County (Table 3.12). Within the FBIR, the
predominant race is American Indian (65%) followed by White (26%), and other or mixed races {5%)
{Table 3.12).

Table 3.12: Study area race and ethnicity.

ReServatio_n, _ Total o Y Black % American | o ey

~Couaty, . Population White | " African | Indianor .- Hispanic - dthei‘ -

& State opulation | - W 1 American | Alaska Native |- 0 Port . | DHIET
Fort Berthold 5,915 26.7 0.1 653 26 53

Reservation

Dunn County 3,600 86.1 >0.1 12.3 0.8 0.8
McKenzie County 5,737 77.0 0.1 20.8 1.0 1.1
McLean County 9311 92.3 >Q.1 5.5 0.9 I.4
Mountrail County 6,631 65.7 0.1 29.2 1.3 3.7
North Dakota 642,200 91.7 0.6 4.8 1.2 1.7

Source: USCB (2000).

Tribal members on the Great Plains would qualify for special EJ consideration as both a minority and a
low-income population. The population of North Dakota is predominantly White. Tribal members
comprise almost 6% of North Dakota residents and about 14% of the population in Dunn County (Table
3.11b). Even in a state with relatively low per capita and household income, Indian individuals and
houscholds are distinctly disadvantaged. There are, however, some unusual EJ considerations when
proposed federal actions are meant to benefit tribal members. Determination of fair treatment necessarily
addresses the existence and distribution of both benefits and negative impacts, due to variation in the
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interests of various tribal groups and individuals. There is also potential for major differences in impacts
to resident tribal members and those enrolled or living elsewhere.

A general beneflt to tribal government and infrastructure has already resulted from tribal leasing, fees,
and taxes. Oil and gas leasing has also already brought much-needed income to MHA Nation members
who hold mineral interests, some of whom might eventually benefit further from royalties on commercial
production. Profitable production rates at proposed locations might lead to exploration and development
on additional tracts owned by currently non-benefitting allottees. The absence of lease and royalty
income does not, moreover, necessarily preclude other benefits. Exploration and development would
provide many relatively high-paying jobs, with oversight from the Tribal Employment Rights Office
(TERO).

The owners of allotted surface within project areas may not hold mineral rights. In such cases, surface
owners do not receive oil/gas lease or royalty income, and their only income would be compensatory for
productive acreage lost to road and well pad construction. Tribal members without either surface or
mineral rights within the project area would not receive any direct benefits whatsoever. Indirect benefits
of employment and general tribal gains would be the only offset to any impacts.

Potential impacts to tribes and tribal members include disturbance of cultural resources, impacts to
biological resources, and loss of rangeland forage. The potentiai impacts to cultural resources are
significantly reduced following the onsite surveys of the well pads and access roads and determination by
the BIA that there would be no effect to historic properties. There is potential for disproportionaic
impacts, especially if the impacted tribes and members do not reside within the reservation and -

do not share in direct or indirect benefits. Nothing is known to be present, furthermore, that quai:-
traditional or cultural property or for protection under the American Indian Religious Freedom Aci
(AIRFA). The potential for disproportionate impacts is further mitigated by requirements for immediatce
work stoppage following an unexpected discovery of cultural resources of any type. Mandatory
consultation would take place during any such work stoppage, affording an opportunity for all zifected
parties to assert their interests and contribute to an appropriate resolution, regardless of their home
location or tribal affiliation.

The proposed project has not been found to pose significant impacts to any other critical element — air.
public health and safety, water, wetlands, wildlife, soils, or vegetation — within the human Suvironines..
Avoiding or minimizing such impacts also makes unlikely dispropotiionaie impacts to low-income or
minority populations. The Proposed Action offers many positive consequences for tribal members, while
recognizing Environmental Justice concerns. Procedures summarized in this document and in the APDs
are binding and sufficient. No laws, regulations or other requirements have been waived; no
compensatory mitigation measures are required.

3.13 Mitigation and Monitoring

Many protective measures and procedures are described in this document and in the APD. These
mitigation measures are summarized below. No laws, regulations, or other requirements have been
waived; no compensatory mitigation measures are required.

¢ All construction activities would follow lease stipulations, practices, and procedures outlined in
the APD and in the guidelines and standards in the book, Surface Operating Standards for Oil
and Gas Exploration and Development (USDI-USDA 2007).

e North Dakota One Call will be contacted (call #811) so that all existing utilities will be located
prior to earthmoving activities and avoided as much as practicable. In situations where they
cannot be completely avoided, the owner of the utility will be consulted prior to construction.
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A semi-closed loop system would be used for drilling activities.
Fresh water would be used to drill the well bore to a depth of 1,500 to 2,500 feet.
Surface casing would be cemented in place to a depth of about 1,500 to 2,500 feet.

Water produced from drilling would be captured into tanks and periodically hauled to an
approved disposal site.

Evidence of groundwater contamination related to the project would result in a stop work order
until all appropriate measures were identified and implemented.

Dust control measures would be employed, as necessary or as required by the BIA during
construction and preduction, to suppress road dust.

XTO would take the necessary steps to reduce and control air emissions and would obtain all
necessary permits required by the State or Federal agencies.

If initial site construction occurs within the February 1®-July 15" migratory bird nesting period
then the project area may be mowed/grubbed the season before and/or surveyed within 5 days of
construction start by a qualified biologist to determine if active nests are present. If nests are
present then construction would be delayed until active nests are abandoned or USFWS shall be
contacted regarding how to proceed.

Power and utility spur lines leading to the well pad would be installed below ground.

Drip buckets and barrels placed under valves and spigots would be covered with wire mesh to
prevent wildlife species from entering and becoming entrapped.

The cuttings pit and catch-all pit would be covered with a nylon net to prevent birds from
entering them. These nets would have a mesh size of 1.5 inches.

The cuttings pit and catch-all pit would be lined with an impervious synthetic liner to prevent
potential leaks.

If the cuttings pit is utilized for emergency storage, all oil and residue would be cleaned up
immediately to prevent wildlife mortality.

Any sighting of a protected species within one-mile of the project area would be immediately
reported to the USFWS, NDGFD, Tribe, and BIA.

Work would be stopped if a Whooping Crane is spotted within one mile of the project site and
can be done without compromising human safety and/or causing a greater risk to the
environment. Stopping work during drilling, hydraulic fracturing, and various other production
operations is typically not possible because of the inherent safety and environmental risks
associated with these operations.

The well pad would be fenced to prevent access by livestock and wildlife.

Pits would be fenced on all four sides to prevent personnel, livestock, and wildlife from
accidentally falling into the pit if the entire site has not already been protected within a fence.
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o [fa Bald Eagle or Golden Eagle nest is observed within one-half mile of the project area, a no
disturbance buffer of one-half mile radius would be placed around the nest, and the USFWS
would be notified.

¢ XTO Energy adjusted the footprint of the proposed HuntsAlong 31x-2 location by moving the
entire location ~400-ft northwest to avoid and minimize potential wetland impacts.

» XTO Energy made suggested adjustments during the preliminary on-site evaluation with the BIA
to the proposed HuntsAlong access road in order to minimize and avoid potential impacts to
wetlands and riparian habitats.

e  Ground disturbance would be minimized to that which is necessary to implement the project.

¢ Ground disturbing activities and vehicular traffic would only occur within the approved right-of-
way and well pad area boundary.

» To minimize disturbance, the proposed project would include multiple wells at a single well pad
location, thereby reducing habitat loss and fragmentation.

¢ The existing road network would be used as much as possible to further reduce habitat loss and
fragmentation.

* The U.S. Army Corps of Engineers will be consulted regarding potential impacts to wetlands and
any necessary permits will be obtained prior to impact.

Aalrrions weeds would be com:o][ed prt01 to and after ground dlstmbmg activities, inclurding

. Cam- . ! i [ Tia. Farn e 1. »"- ‘ -
T e g rendoed o "‘|IJ Pl RHTIG Sl Gf 0l h ‘! SRapeen "’

If used, appropriz&e herbicides would be applied during the proper time(s) of the year, during i
proper weather conditions, and at the appropriate rate. A spot-treatment herbicide application is
recommended.

» An approved weed-free seed mix would be used, such as the seed mix and cover crop identified
in Section 3.9.5 and Table C1 of Appendix C.

e (ertified weed-free mulch (e.g., straw) would be used as needed in reclamation efforts.

* Topsoil will be salvaged and stored in two piles at each pad to facilitate interim reclamation.
Topsoil piles will be seeded with native plant species to help keep it viable. Topsoil from the
southeast corner of the well pad should not be stockpiled as it does not revegetate easily.

e Topsoil removal would be limited to areas necessary to implement the project. Topsoil that is
removed would be stockpiled and used to reclaim disturbed ground in the project area. The time
that topsoil is stockpiled would be minimized, as is practicable, in order to retain its viability.

s The time that barren areas are exposed would be minimized, as is practicable, in order to reduce
soil erosion and decrease the possibility of weed colonization.

e BMPs would be applied to reduce soil erosion. Sediment controls {(e.g., silt fence, straw
booms/wattles) would be emplaced around swales, topsoil stockpiles, and staging areas, to
prevent or reduce soil erosion, especially during precipitation events. Erosion control measures
would be needed along deep cuts and fills to prevent deposition into swales and drainages.
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s Erosion control matting would be installed on all cut and fill slopes.
»  Silt fences would be used down gradient from fili slopes, as needed.

s A drainage ditch would be installed on the up-gradient side of cuts to prevent surface runoff from
entering the pad site.

e Soil stabilizers or soil binders would be applied, as needed.

s The tops of the fill slopes would be bermed (2 feet) to prevent runoff and a silt fence placed at the
bottom of fill slopes to prevent offsite sedimentation.

» The corners of the well pad would be rounded to create a greater buffer to drainages.

s  Monitoring of any identified cultural resource impacts by qualified personnel would be required
at the well pad during all ground-disturbing activities.

s Project personnel would be prohibited from collecting any artifacts or disturbing cultural
resources in the area under any circumstances.

» If possible, work in riparian/wetland areas will be conducted during low steamflow/low water
conditions, which typically occur from mid- summer through winter.

o Construction equipment operating in wetlands would be limited to that which is needed to
perform the necessary work. The width of the construction ROW would be minimized to the
extent possible in wetiand and stream areas.

» A culvert would be used to maintain the hydrology within the drainage.

¢ Accepted erosion/sedimentation control devices (e.g. silt fences, berms, and straw waddles)
would be installed at the edges of wetlands and streams prior to construction. The objective is to
minimize erosion of disturbed areas during and following construction. Regular inspections of
erosion control devices would be carried out in compliance with the BIA and BL.M.

e Temporarily disturbed wetlands and streambanks would be re-contoured to original contour
elevations and revegetated with native wetland/riparian plant material as soon as is practical in
order to permanently stabilize soils.

s  Hazardous materials, including fuels and lubricating oils, would not be stored within 50 feet of
wetlands or streams. Additionally, construction equipment would not be refueled within 50 feet
of such areas.

3.14 Cumaulative Impacts

Environmental impacts may accumulate slowly over time or hasten when in combination with similar
activities in the area. Unrelated activities may also have negative impacts on critical elements, thereby
contributing to cumulative degradation of the environment. Reasonably foreseeable future impacts must
also be considered.
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Earlier oil and gas exploration did not result in commercial production. Current land uses would be
expected to continue with little change since virtually all available acreage is already organized into range
units that facilitates using surface resources for economic benefit. Undivided interests in the land surface,
range permits, and agricultural leases are often held by different tribal members than those holding the
mineral rights; oil and gas development could have a smal effect on current land use patterns.

Prairie habitat is increasingly being lost or fragmented in North Dakota. To prevent or limit habitat
fragmentation XTO has proposed to install multiple wells (up to six) at its well pad Jocation, accessed by
one road. This reduces the number of well pad footprints and access roads required for the project. To
reduce fragmentation further, disturbed ground would be reclaimed with native prairie plants. Existing
roads are being used to the maximum extent practicable, and where possible new roads are being shared
by oil companies with the intent that this would reduce habitat fragmentation across the landscape. The
spacing units of 320 to 1,280 acres of many of the oil leases also helps to minimize habitat fragmentation.

XTO has proposed that additional well pads might eventually be drilied from other sections within the
Fort Berthold Reservation. Associated surface disturbance would be relatively minimal and other impacts
mostly temporary. Impacts to air quality by emissions from individual well pads have not been an issue
in the ‘far-field” as indicated, in part, by SO,, NO,, O,, PM,, CO, and Pb levels occurring within State and
Federal standards (see Section 3.2-Air Quality).

Table 3 14 Number of oil wells and their proximity to the proposed HuntsAIong 31X-2 project area.'

: --'iNumber and Type OfOﬂ Wells Phdonnd

D:stance e :

(mwile) ive Confidenhal - Drillix

Cowi - 10 0 0

1toh & ; N . it 12
5t0 10 16 18 | i Loss
14 to 20 133 7 13 6 269

Fort
Berthold 195 163 18 11 387

'Source: NDIC 2010.
20il wells that occur 0 to 20 miles from the project site may oceur on reservation and non-reservation lands. Fort Berthold well
numbers only include oif wells occurring within the Reservation.

As of October 2010, 133 active wells occurred within 20 miles of the proposed HunsAlong project area
(Table 3.14a; Figure 3.14) (NDIC 2010). The closest well is confidential and is 1.75 miles northwest of
the proposed site,
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A new access road would connect an existing two-track road to the well pad (Figure 3.4b). The existing
road terminates at a residential property, about 1, 563 feet south of where it intersects with the new access
road (Figure 3.4b). Vehicular traffic would increase on the rural road system. Visual changes would be
noticeable and accumulate over the landscape from physical development of the well pad and acecess road
and from possible increased lighting of the pad.

Commercial success at any new well might result in additional oil/gas exploration proposals. Approved
oil/gas leases carry an implied right to conduct exploration and development activity, but additional
cumulative impact analysis and BIA approvals are required before the surface is disturbed at any other
location. Cumulative impacts that are reasonably foreseen from existing and proposed activities include
negative impacts from habitat fragmentation and positive impacts from an improved economy for the
reservation.

3.15 Irreversible and Irretrievable Commitment of Resources

Removal and consumption of oil or gas from the Bakken would be an irreversible and irretrievable
commitment of resources. Other potential resource commitments include acreage devoted to disposal of
cuttings, soil lost through wind and water erosion, cultural resources inadvertently destroyed, wildlife
losses during earthmoving or in collisions with vehicles, and energy expended during construction and
operation. Belowground eleciric power lines and utilities would be instalied from the main lines to the
well pad within the disturbed ROW.

3.16 Short-Term Use of the Environment Versus Long-Term Productivity
Short-term activities would not detract significantly from long-term productivity of the project area. i
small area dedicated to the access road and well pad would be unavailable for livestock grazing, wildliic
habitat, and other uses. Allottees with surface rights would be compensated for loss of productive acreage
and project footprints would shrink once wells were drilled and non-working areas were reclaimed and
reseeded. Successful and ongoing reclamation of the landscape would soon support wildlife and livestock
grazing and stabilize the soil to reduce erosion and sedimentation. The major long-term resource that
vould bedost corresponds with the project’s purpose of extracting hydrocarbons from the Bakken.
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6.0 Consultation and Coordination

The HuntsAlong 31X-2 project scoping letter reproduced below was mailed on February 17, 2011 and
posted at the BIA Fort Berthold Agency. Direct mail recipients include those listed in Table 6.0. Eleven
comment letters were received within the 30-day scoping period.

February 17, 2011
Dear Interested Parly:

The Burcau of Indian Affairs (BIA) is preparing an Environmental Assessment {EA) under the National Environmental
Policy Aci (NEPA), in cooperation with the Bureau of Land Management (BLM}). The proposed action includes
approval by the BIA and BLM of the drilling and completion of up to six cxploratory oil and gas wells using onc well
pad and one access road on the Fort Berthold Indian Reservation by XTO Energy. The well pad and access road are
proposed in the following location and shown on the enclosed project location map:

»  HuntsAlong 31X-2 Well Pad Site: NEY, NWY of Section 2, Township 148N, Range 92W
s Access Road: SWi4, NWY of Section 32, SEY, SEV: of Section 31, Township 149N, Range 91 West and the
NEY%, NWY of Section 2, Township 148N, Range 92W

Development of the project would consist of the mechanical excavation and preparation of a single well pad that serves
up to six wells and the construction of one new access road. The well pad is roughly 6.0 acres in size. The proposed
access road for the HuntsAlong site is roughly 4,057 feet fong. There may be up to six wells located within a 320-acre
spacing unit and positioned o use the same access road and well pad. The drilling of the initial well is proposed lo
begin as carly as the summer of 2011.

To ensure that social, economic, and environmental effects are analyzed accurately, we are requesting your views and
commnients on the proposed action, pursuant to Section F02(2) (D) (IV) of NEPA, as amended. We are interested in
developments, proposed or underway, that should be considered in connection with this proposed project. We also ask

" your assistance in identifying any property or resources that you own, manage, aversce, or otherwise value that might
be adversely impacted. Please send your replies and requests for additional project information to:

Chris Miller, Project Manager
PBS&]

115 North 28” Street, Suite 202
Billings, Montana 59101-2043
406-259-7979 (phone)
406-259-2033 (fax)

lemillerzdpbsi.com

If we do not hear from you by March 18, 2011 we will assume that you have no comment ou this project. Questions
can be directed to Chris Miller using the coniact information above or 6 Rich McEldowney at
(406) 587-7275 (extension 223).

Thank you for your attention and input.

Singerely,

Chris Miller
Project Direclor
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Table 6.0: Responses by direct mail by recipients of the HuntsAlong scoping letter sent on February
17, 2011

ENTITY

CONTACT

RESPONSE*

MHA Nation

Chairman

Marcus Wells Jr. (Tex G.
Hall)

No comments received

Four Bears Representative

V. Judy Brugh

No comments received

Mandaree Representative

Nathan Hale (Arnold Strahs)

No comments received

New Town Representative

Malcom Wolf (Scott Eagle)

No comments received

|3 . . ,
Parshall/ uc;ky Mound Mervin Packineau No comments received
Representative
Twin Buttes Representative Barry Benson No comments received
THPO Pefrry Brady No comments received
Director
Fred Fox No comments received

Director of Game and Fish

Fred Poitra

No comments received

Damon Williams (Tom
Sage)

No comments received

NAGPRA Office

No comments received

Natural Resource Dept.

Barry Benson

No comments received

Regional Native American Tribes

Sisston-Wahpeton Sioux Tribe Mike Selvage No comments received
Spirit Lake Sioux Tribe Myra Pearson No comments received
Standing Rock Tribe Charles W. Murphy No comments received

Turtle Mountain Band of Chippewa

Richard Marcellais

No comments received

U.S. Department of Agriculture

Natural Resource Conservation
Service

Jerome Schaar
State Soil Scientist/MO
Leader

The proposed project is not
supported by federal funding or
actions, therefore, the Farmland
Protection Policy Act (FPPA) does
not apply and no further action is
needed. The Wetland Conservation
Provisions of the 1985 Food Security
Act, as amended, provides that if a
USDA participant converts a wetland
for the purpose of, or to have the
effect of, making agricultural
production possible, loss of USDA
benefits could occur. Guidelines for
the installation of buried utilities are
provided (see Appendix F). If
followed, the impacts to wetlands
will be considered minimal allowing
USDA participants to continue to
receive USDA benefit. NRCS
recommends that impacts to wetlands
be avoided.

Littie Missouri National Grassland-
McKenzie

No comments received

U.S, Department of Defense

Minot Air Force Base

No comments received

U.S. Army Corps of Engineers

Brad Thompson

Proposed projects does not appear
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'ENTITY " CONTACT " RESPONSE* =
Chief within COE owned or operated fands
Omaha therefore no floodplain or flood risk

information provided. Contact Jeff
Klein 701-328-4898 to determine if
proposed project may impact FEMA
special flood hazard area. Contact
EPA for groundwater resources, US
FWS, ND Game & Fish and ND
State Historic Preservation office for
information and recommendations.
Any proposed placement of fill into
waters of the US and JD wetlands
require a 404 permit. Permits and
information contact the Bismarck
COE office (address provided).

U.S. Army Corps of Engineers

Daniel E. Cimarosti
Bismarck District

Section 10 of the Rivers and harbor
Act regulates work in or affecting
navigable waters including work
over, through, or under Section 10
water. These waters include the
Missouri River, Lake Sakakawea and
Lake Oahe. Section 404 regulates
the discharge of dredge or fill
material (temporarily or
permanently) in waters of the U.S,
For any proposed well where the well
line and/or bottom hole is under or
crosses under Lake Sakakawea,
regardless of depth, a DA permit
application (ENG 4345) s required.
Fact sheets for Nationwide Permits
12 and 14 {Utility Line Activities and
Linear Transportation, respectively)
are provided. EPA has denied 401
Water Quality Certification for
activities in perennial drainages and
wetlands, with conditions on
activities in ephemeral and
intermittent drainages. The EPA 401
conditions for nationwide permits is
provided.

U.S. Army Corps of Engineers

Charles Sorensen
Garrison Project Office
Riverdale, ND

No comments received

U.S. Department of Energy

Western Area Power Administration |

| No comments received

U.S. Department of Homeland Security

Federal Emergency Management
Agency Region VIII

David A. Kyner
NFIP Program Specialist

FEMA’s major concern is if the
property is located within a mapped
Special Flood Hazard Area.
Recommend contacting the local
Floodplain Manager (Cliff Whitman
701-627-4805) to receive guidelines
regarding the project impacts on
regulations and policies of the
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CENTITY

. CONTACT

" RESPONSE

National Flood Insurance Program.

U.S. Department of the Interior

Bureau of Indian Affairs

Marilyn Bercier

No comments received

Burean of Indian Affairs Fort

Darryl Turcotte

No comments received

Berthold Agency

Bureau of Indian Affairs Fort Viola Medicinebear No comments received
Berthold Agency

Bureau of Indian Affairs Fort Lo .
Berthold Agency Jeff Desjarlais No comments received
Bureau of L.and Management Billings, MT Office No comments received

Burcau of Land Management

Dickinson, ND Office

No comments received

Bureau of Reclamation

Kelly B. McPhillips
Environmental Specialist
Bismarck, ND

U5, Fish and Wildlife Service

Proposed oil and gas well could
potentially affect rural water
pipelines since well access roads,
service utilities and other
developments are not specifically
identified. A map depicting water
pipeline alignments in the vicinity of
the proposed well site and
surrounding area will aid in the
identification of potential adverse
effects in crossing federal facilities.
A pipeline crosshine «=22ilannn
sheet jx enclacer! i needed. Any
work planned should be coordinated
with Mr. Lester Crows Heart, Fort
Berthold Rural Water Director, Three
Affiliated Tribes, New Town.

Jeffrey Towner

National Park Service

Midwest Regional Office

Ha romments recetved
—t— . S

U.S, Environmental Protection Agency

Region 8 NEPA Program

Larry Svoboda

No comments recetved

Region 8 Water Quality Program

David Moon

No comments received

U.S. Department of Transportation

Federal Aviation Administration

Patricia L. Dressler
Environmental Protection
Specialist

Bismarck, ND

No objections provided the FAA is
notified of construction or alterations
as required by Federal Aviation
Regulations, Part 77, Objects
Affecting Navigable Airspace,
Paragraph 77.9.

North Dakota State Government

Department of Health

L. David Glatt
Chief Environmental Health
Section

Impacts from proposed construction
are considered minor. Efforts should
be made to control fugitive dust.
Utilize air pollution control practices
to minimize emissions. Care should
be taken during construction to
minimize adverse impacts on water
bodies. Caution must be taken to
minimize spills of oil and grease that
may reach the receiving water(s)
from equipment maintenance and/or
the handling of fuels. il and gas

79




FINAL Environmental Assessment: HuntsAlong 31X-2 Well Pad, XTO Energy, Inc.

Jaruary 2012

ENTITY

related construction activities that
disturb five or more acres and are
within tribal boundaries may need a
storm water discharge permit from
EPA. This department owns no land
in or adjacent to the proposed
project. We believe the proposed
activities are consistent with the State
Tmplementation Plan for the Control
of Air Pollution for the state of North
Dakota, Guidelines to minimize
erosion and control sediment to
protect surface water quality are
provided. COE may require a water
quality certification if projects is
subject to Section 404 permitting
process.

Department of Health — Waste
Management

Kris Roberts/ Ted Poppke
Division of Water Quality

No comments received

Department of Transportation

Ronald J. Henke
Director

Office of Project
Development

The project will have no adverse
effect on ND DOT highways.
However, if work needs to be done
on highway ROW, please contact
Walter Peterson at 701-774-2700 for
appropriate permits and risk
managenient documents.

Game and Fish Department

Paul Schadewald

Chief

Conservation and
Communication Division

Primary concern is the fragmentation

and loss of wildlife habitat associated
with well pads and access roads.

Recommend avoiding, to the extent
possible, construction within native
prairie, wooded draws, riparian
corridors and wetlands. Also suggest
botanical surveys be completed
during the appropriate season and
aerial surveys be conducted for
raptor nests before construction
begins.

Indian Affairs Commission

Scott Davis

No comments received

Parks and Recreation
Planning and Natural Resources

Jesse Hanson

No comments received

State Water Commission

Research Analyst

Div. Manager
The proposed project is not located in
an identified floodplain nor will it
affect an identified floodplain. It is
responsibility of the project sponsor
Larry Knudtson to ensure state, federal and local

agencies are contacted for permits,
approvals and easements. All waste
material must be properly disposed -

| not in floodways. No sole-source

aquifers have been designated.

State Historical Society of North
Dakota/SHPO

Merlan E. Paaverud, Jr.
Director

Request that a copy of cultural
resource site forms and reports be
sent to this office to keep records
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ENTITY

CONTACT

RESPONSE*

current.

North Dakota State Land Department

Energy Development Iimpact
Office

No comments received

North Dakota Industrial Commission

Qil & Gas Division

No comments received

County Government

Dunn County, Treasurer Reinhard Hauck No comments received
Dunn County, Cominissioner Ray Kadrmas No comments received
Dunn County, Commissioner Chair | Cliff Ferebee No comments received
McKenzie County, Commissioner Richard Cayko No comments received

MeKenzie County, Auditor

Frances Olson

No comments received

Municipal Government

New Town Municipal Airport,
Manager

Harley Johnson

No comments received

Parshall-Hankins Field Airport,
Manager

John Kuehn

No comments received

Utility Companies

McKenzie Electric Cooperative

No comments received

McLean Electric Cooperative. Inc.

No comments received

Mid-Continent Cable Company

No comments received

Montana-Dakota Utilities

No comments received

NoDak Electric Co-op, Inc.

No comments received

Northern Border Pipeline Company

No comments received

Reservation Telephone Cooperative

No comments received

Southwest Water Authority

No comments received

West Plains Electric Cooperative,
Inc.

No comments received

*See Appendix F for full comments from the agencies/organizations.
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HuntsAlong 31X-2 Environmental Assessment

XTO Energy, Inc.



Form 3160-3

FORM APPROVED

(August 2007) B iyt 0
UNITED STATES i
DEPARTMENT OF THE INTERIOR 7§mﬂ o
BUREAU OF LAND MANAGEMENT T
APPLICATION FOR PERMIT TO DRILL OR REENTER Toree Aflisted Tribes
T —— DR]LL D REENTER 7 If Unit or CA Agreement, Name and No.
8. Lease Name and Well No.
b, Typeof Well:  [V]oi wett []Ges Well [_JOther [/1singte Zone [ Muliiple Zone | FBIR HuntsAlong 31%-2
2 Name of Operator XTQ Energy, Inc. 9. APl Well No
Pending
3b. Phone No. (include area code) 10. Field and Pool, or Exploratory

o AdTESS 7444 W Jefferson Ave., Sulte 305
Denver, CO 80235 303.969.8280

Heart Butte - Bakken

4, Location of Well (Repart location clearly and in accordance with oy Siate requirements. %)
Atsurface 327' FNL 8 2440° FEL, Lot 2, Sec. 2-148N-92W

Al proposed prod. zone 330" FSL & 550° FEL, SESE Sec. 31-149N-91W

11. Sec., T. R. M. or Bli.and Survey or Area
2-148N-92W

14. Distance in miles and direction from nearest town or post officc*

13. State
ND

12. County or Parish
Dunn

15. Distance from proposed® 0
location o nearest

16. No. of acres in lease

17. Spacing Unit dedicated to this well
E/2 Sec. 31-149N-91W

orlesseline, R, 320 Ac. Spacing Unit
Also toneares! drig. umllme, ll'u\_v)
18. Distance from 19. Proposed Depth 20. BLM/BIA Bond No. on file
1o nearest well, dnlling, oomplemd., 15.876'MD UTB000138
applied for, on this lease, fi. 10.134' TVD
21.  Elevations (Show whether DF, KDB, RT, G, efc.) 22 Approximate date work will start* 23, Estimated duratior
2025' GL; 2048' KB 08/01/2011 R _ L
4. Attaclsnents
The following, compleled in accordance Wilh (he roquiresnents o = 1oc Gt amdd <125 Lrder No.1, must be attached 1o this form:
1. Well plat certified by a registercd surveyor. 4. Bond to cover the operations unless covered by an existing bond on file (see
2 A Drilling Plan, Rem 20 sbove).
28 B e Pl n (i the location is on National Forest System Lands, the 5. Operator certification
T g oo Tled wdth the eppropriate Forest Service Office). 6. gm other site specific information and/or plans as may be required by the
> Sigmwe__, Name (Printed Typed) Date
ERANA AR J Michael Warren | 03/18/2011
" — I _
Regulatory Supervisor ) - -
Approved by (Signature) Name (Frinted Typed) Ii Date
Title Office
Application approval does not warrant or certify that the applicant holds legal orequitable title to those rights in the subjectlease which would entitle the applicant to

conduct operations thereon.
Conditions of approval, if any, arc attached.

Title B US.C. Section 1001 and Tile 43 US.C. Sr.ctm 1212, make ita crime for any person

Statesany false, fictitious or fr T

s 10 any matter within its j

jlll_lgly and willfully to make to any department or agency of the United

(Continued on page 2)

*(Instructions on page 2)




ENERGY
PO Box 1589, Sidnoy, MT 59270

Drilling Plan - Drill, Complete & Equip Single Lateral Wellbore in the Middle Bakken

Well Name and Location
FBIR HuntsAlong 31X-2
Location: NW NE Sec 2, 148N-92W Latitude 47.673236 North
Footage: 327 it FNL, 2440 ft FEL Longitude 102.364078 Woest
Elev: Graded Pad 2025', KB 2048’
Dunn County, ND

Driving Directions
From Mandaree, ND: 15.3 mi ESE on BIA 12, 2.3 mi NE on BIA 13, 0.4 mi E on existing road, 0.6 mi SSE on existing rd,
0.2 mi S on exisling road, then 0.6 mi W x S inlo location

Drilling Rig Description

Rig Nabors 109

Draw Works Commander 650 A/C - 1,150 hp motor

Mast D31 136’ Canlilever mast (550,000# - 12 lines)

Prime Movers 3 - Caterpillar 3512C - Kato 1100 KW gens

Pumps 2 - GD PZ-10 (independently driven)

BOPE T3 6012 Type U 13-5/8" 5,000 psi single & dbl gate BOPs

Hydril GX 13-5/8" 5,000 psi Annular BOP
4" x 5M-psi choke manifold

Formation Tops TVD Offset XTO Wells - none currently
Base of Fox Hills 1,738
Greenhorn 4,077
Dakola Silt 4,818 Brackish Water
Dunham Salt 5966 (0-20ft)
Spearfish 6,246
Pine Salt absent
Minnekahta 6,450
Opeche Salts 8,470 (100 - 140 ft)
Minnelusa 6,895 - soft/hard formation
Tyler 7,388 } laminations can wipe
Kibbey Lime 7,826 J outbit if drilled too aggressively
Charles 7,985
Base Last Salt 8482
Mission Canyon 8,660 Possible losses
Lodgepole 9,261
Bakken Shale 10,008
Middie Bakken 10,116
Target - Bakken 10,134

Logging, DST and Coring Program
1. A mud log will be run from Base of Lasl Salt to TD & on all laterals: Mudlog to include: total gas chremalograph and sample cuttings -
10' sample intervals in verlical hole & 30' intervals in laterals. A CBLIGR log will be run from deepesl free-fall depth in 7 inch casing to
surface. An MWD GR/ROP log will also be run from KOP (where the CBL will tie into) to TD of lateral.
2. Open hole legs ars not anticipated for this well (if drilled after FBIR HeadlessTurlle)
3. No DST's are planned at this time.
H2s8
A minor H2S show may be present from below Base Last Sall to KOP. If noticed, RU H2S safety trailer etc.
Maximum Formation Pressure and Temp
1. Normal formation pressure gradient is expected (up to 0.5 psi/ft or 9.8 ppg) from surface to the Bakken Shale. The Bakken Shale, Bakken
Middle Member, and Three Forks may be over pressured up as much as 0.66 psi/ft (12.8 ppg).
2. The maximum anticipated BHT is 250 degrees F. or less.

BOP Equipment Requirements

See attached diagram detalling BOPE specifications.

1. Rig will be equipped with upper and lower kelly cocks with handles available.

2. Inside BOP and TIW valves will be available to use on all sizes and threads of DP used on well,

3. BOP accumulator will have enough capacity to close HCR valve, close all rams plus annular preventer & retain minimum of 200 psi
above precharge on the closing manifold without the use of closing pumps. The fluid reservoir capacity shall be at least double the usable
fluid volume of the accumulator system capacily & the fluid level shall be mainalained al manufacturer's recommendation. There will be 2
additional sources of power for the closing pumps (eleclric and air). Sufficient N2 bottles will be available and will be recharged when
pressure falls below manufacturer's minimum

Page 1 FBIR HuntsAlong 31X-2 Permit Pkg-Revl.xls




4. BOP ram preventers will be tested to 5,000 psi using a test plug when Initially installed and after 7 inch casing is nipplad up and at 30 day
intervals. Test BOP & casing strings to 1,500 psi just prior to drilling out 9-5/8" and 7" casing shoes. Funclion lest rams and hydraulically
operated remote choke line valve daily (preferably at every crew change).

5. Remote valve for BOP rams, HCR & choke shall be placed in a location thal is readily available to Driller. The remote BOP valve shall
be capable of closing and opening the rams.

6. Hand wheels on BOP shall be equipped with locking devices. A locking device shall be placed on annular preventer line valve & must be
locked in the open position, This lock shall only be removed when the closing unitis inoperalive.

Drilling Fluid and Related Equipment

1. Pumps shall be equipped with stroke counters with displays localed in dog house. Slow pump speed shall be recorded on drilling report
daily after mudding up.

2. A Pit Volume Tolalizer will be installed and the readout will be displayed in the dog house.

3. Gas detecting equipment (for a chromalagraph) will be inslalled at shaker. Readouts will be available in dog house and in geologist lrailer,

4. In the event gas flow becomes an issue. A flare pit shall be constructed not less than 100’ from wellhead & 50' from cullings handling arsa.
Lines to the flare pit will be straight runs (staked down) and turns will ulilize largeled lees. Flare pit will ba located down wind as much as
possible. An electronic ignitor will be used along with a propane line to provide for a continuous flare pilot.

Drilling Plan
Section 1 - Surface Casing>> Surface to: 1,860 (Surface Casing Depth + 20')
Conductor: 16" set at 45' - 80' (depending on gravel or coal depths)
Hole Size: 13-1/2*
Mud: Fresh Water
Bits: Type 1 mill tooth
Procedure: Sel 16" conduclor pipe into firm clay (45'-80').
Drill to casing selting depth (plus necessary rathole).
ARer reaching TD, run gyro 6r multi-shot directional survey (inclination and azimuth at 100" stations).
Run casing and cement. Weld on C22 5M psi casing head. NU 11" x 5M psi drilling spool.
NU 5M psi BOPE. Test to 5,000 psi.
Casing: 9-5/8" 36# K-55 8rd ST&C R3 SMLS -~ New. Set at: 1,840 ft
Centralizars: 2 turbolizers per jt on 1st 3 jts (stop banded 10" from each collar) & 1 regular cenlralizer per 8§ jis to surface
Ceinigt 340 Sacks
Jlass C wi defoamer, water loss & 1/8 #/sk polyfiake. Mixed al 17 81 o e, 23 elistvibio & L5 0ED
Tail Shurey 200 Sacks
Class C wilh 5% sall & 178 #rst- naiunate Miged i 727 coswir 1 40 o828 paid a0 1T opy
Note: Volumes calculated assunnng 38% oxcess over 13-1/2" hole sizo.
Section 2 - Surf Csg Shoe to KOP>> 1,840 to: 9,725
Hole Size: 8-3/4"
Mud Invert - 80% Diesal / 20% Salt Water. Mud Weight 9.5 - 9.7 PPG. ES 500-600.
Bits PDC bits with mud motors and MWD. Avoid RPM's at bil > 230 in fasl hole section.
Recommend drilling out with Smith MDSi6168PX jelted with 12's and drilling to lop of Charles (or when ROP bacomes unbearably)
Then recommend Hughes QS06FX (Pert No. X14533R or X13904) as the 2nd bit, jetted with 13's
Pracedure: Drill w / POG bil & mud motor. Steer as needed with MWD or SWD. Survey every 90". Hold devialion to 2 deg max from surf
csg shoe to ~6,000°; then ~3 d e n hole for !ogsl needed). TOH
s wellbors Lo 3 red 1 1 Y.
Logs: Mudlogger will start at Base of Last Salt.
if required by [ GR, Resisitivity, BHC Soni¢ ~ =~ From TD To  SurfCsg
the Staie Density - Neutron Porosity ~~ From TD  To  50'above Tyler
Section 3 - Drill Curve (14 Degreal100' )>> 9,725 to: 10,908 7" Casing Point
Hole Size: 8-3/4"
Mud: Invert - 80% Diesel / 20% Salt Water. Mud weight 9.5 - 9.7 PPG. ES 500-600.
Bits: Type 2 POC (Haliiburton FXD55M or Reed MSF6130C2A) jelted with 18's. Praferred molor is a Wenzel 2.38 deg, fixed bend, 56
' lobe, 5 slage, 0.35 rev/gal molor equipped with short (+/- §) bit-to-bend
Procedure: Drill curve per directional plan (max survey interval is 30'). .
Casing: Set 7" 201 P-110 & MS-110 LTAC and 32# P-110 (120" above & below saits) at 10,888 ft
Anticipated Casing Design to facilitate fracture stimulating down casing
Top  Blm Flg
0 5,846 5,846 7" 29# P-110 LT&C Surf to 120' above Dunham salt
5,846 7,015 1,169 7" 324 P-110 LT&C 120' above Dunham to 120' below base of Opeche salls
7,016 7,865 860 7" 29# P-110 LT&C 120" below base of Opache lo 120" above Charles salt
7,865 8602 737 7" 32# P-110 LT&C 120" above Charles salt to 120’ below Base of Last Salt
8602 9,825 1,223 7" 20# MS-110 LT&C 120" below Base of Last Saft 100" below KOP
9,825 10,888 1,063 77 29# P-110 LT&C 100" below KOP to TD

Centralizers: 2 stand-off bands per jl on bim 3 jts (banded 10" from colars). Then, 1 stand-off band on every other joint through
KOP. 1 lurbolizer centralizer per jt from 100" above to 100" below each salt section. Then, 1 regular centralizer
per 6 jts up o anticipaled cement top.

Cement: Lead Slumry: 186 Sacks (esl. TOC ~ 200" above Mowry)
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385 Jacks
e

f ' 0
- Shurry volumes are based on 9” hole + 50% excess{=§ 75" hole + 75% pecnsst
GRIROE. bud log.

fLoggs:

Scction 4 - Leteral
Hole Ske:

16,888 1o 15,4676 TO (MDD}

e wereeant taa Callln

Typ

LItEN snd cireclional ieols. Dritl open hotz lateral per diractionzl pi:
AE e BMA Run 4 1i2° 11.3548 485 BT finer wf pre-diited. 0.8" holes per 25 el b nsi azternal
oy 13,58 P 510 BT biank pipe wilh exlernasl swell prckers {evenly 5 opent ; . natsal raciures were

Run 4 U3 13,8 P10 Ten i

s 1o T srget. Max survey interval in tataral s

s frorn +f-TD Lo fast sweli packar in open R ie-Biug casin 2 last
s o ta e HOT. with a fingl swed packa 2d immiadiaisly ihe Bner hanger.
on o1 & gas and spot FW inisleral o 2 i pi 1w for il 1o stat
Sl Lisstlo v 5030 psi. P& s i tines hanger is
sl or hangar. Circudate bodoms-up, PO LD tiner setin
Lingr: Top Btmu
%723 - KO $5,878 <-- spaced oul as ciose {o TD as gossible

Finalize Well 5= Sei wirehne-sat. wiing-ralreivabls bricge plug vath 8517 gauges 8 tap slanking phug in 1sior 2nd pint of 4- 4
Rup CBL. O 2 vertical seclion of wellbore abova plug wath clean brine {ihe lower the MW, the beler). LD DI ND BOP & i
t

Prepared By: Roas H Lubters
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DIRECTIONAL DRILLING PLAN
FBIR HuntsAlong 31X-2 :
Location:  NW NESec2, 148N-92W
Footage: 327 ftFNL

TARGET
TMD: 15,876 ft

2440 ftFEL. TVD: 10,134 ft
afices e

5,350 NOW 2,209 WOW
250 FNL 2,091 FEL
WH to BH Target Az 337.56

T e
J
I ~g ENERGY
I 200' Toe |
Sel Back |
| |
| ff
500" /[/' ‘
Set Back
l
1
Sec 31 I
T149N-R91W '
1 - L3 \
200" Heel
{ Set Back
] Sec 2
T148N-R92W
|
|
' L G A e S
\
7" Casing: 10,888 FT MD
BHL: 550 ft FEL 330 ft FSL
Coord: 657 W 657 N
Az to Shoe: 315.00 Deg
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VD (ft)

FBIR HuntsAlong 31 X-2
Location:  NW NE Sec 2, 1.48N 92W
_Foqun-. 327 ftENL
Elev:  Graded Pad 1025' |
- Dunn coum, N e

 Scale: 1sq=500'

DIRECTIONAL DRILLING PLAN

‘_2440 fEFEL =

LE Q
|
1,000 4

2,000 -

3,000

4,000

5,000

A 000 -

7,000 -

8,000 -

9,000 -

(

10,000 |

<TO

NERGY

11,000
-1,000 0

P Casing 10,888 FT MD
BHL: 550 ft FEL 330 ft FSL

Coord: 657 W 657 N

Az to Shoe: 315.00 Deg

2,000 3,000
Vertical Section (ft)
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6,000

4,000 5,000
TARGET
TMD: 15,876 ft
TVD: 10,134 ft
5,350 NOW 2,209 WOwW
250 FNL 2,091 FEL
WH to BH Target Az 337.56




HORIZONTAL DRILLING PLAN - LATERAL NO.1

Campany XTO Energy, Inc Target Inclination 90
Well FBIR HuntsAlong 31X-2 Magnetic Declination
Build Rate 14.00 Target TVD
Relative Turn Direction R Target Azimuth
e wm
Turn Rate - Deg/100 4.00 L2305 ioialfurn | TargetCoordinates from Surf Locn |
Date No. DEPTH BR! DL DA[ INC. | AZM | C.L. TN.D. NIS EW DLS B./D. Walk BRN
91400 0.00 0.00 N 000 E 00 0.00
@1 Pl 14.00 0.00] 0.00] 9725 9724.74 0.00 N 0.00 E 00 0.00 0.00 4.00
9733 1400 1.80 12.9 9737.60 020 044 N 014 W 14.00 1400] 245000 1.ﬁ
4 9,750] 1400 3.60] 315.00[ 12 975044 08l 08T N 05T W .00 14.00 0.00 A.@l |
5 63| 14.00 5.40 9763.26 182] 128 N 128 W 4.00 14.00 0.00 4.00 |
5 7768|1400 7.20 X 9776.04 323 228 N 228 W 4.00 14.00 0.00 4.00 |
,783|  14.00 Z 578877 504 356 N 56 W 14.00 14.00 0.00 14.00)
,302] 14.00 [l 980143 725] 513 N AW 14.00 14.00 0.00 14.00]
9 15| _14.00 1 X 9814.02 986] 697 N 9T W 14.00 14.00| 0.00 14.00
328]_14.00, 14.40 X Z 0826.52 1286] 909 N 09 W 14,00 14.00 0.00] 4.00
240 14.00] 1620] 315.00] 12 9838.92 16.25] 1140 N 149 W 14.00] 4.00 0.00) 14.00 |
353] 14,00 18.00] 316.00] 124 9851.21 2003 1416 N 416 W 14.00 14.00 .00/ 400
[ia00 19.80] 31600 12 586397 2439 1711 N 7AW 4.00 14.00 .00] 00
14 A73]_14.00 21.60] 31500 12 0875.40 25.74| 2032 N_| 2032 W 4.00 14.00 .00 .00,
15 292]  14.00 2340 313.00] 12 989728  33.68| 2380 N | 2380 W 4.00 14.00 00 14.00] |
16 905|_14.00 25.20| 315.00] 12 9599.00 30.05| 2754 N | 2754 W 4.00 14.00 0.00 14.00 |
17 38| 14.00 27.00| 315.00] 12 9910.54]  44.61| 3184 N | 3184 W 4.00 14.00 0.00 14.00 |
18 s,sml 14.00 28.80| 315.00] 12 9921.90| 5062] 3580 N | 3579 W 4.00] 1400 000]  14.00 |
19 9943 14.00 30.60| 315.00] 12. 9933.07 56.99] 4030 N | 40.30 W 4.00 14.00 00 __14.00]
20 9,956 14.00| 3240 315.00] 123 9944.03 83.71] 4505 N_| 4505 W 4.00 4.00 00 1400
il 9.969| 14.00 3420] 315.00] 12 9954.78] 70.77| 50.04 N 50.04 W 4.00 4.00 00| 1400
22 9,982] _14.00 3600 315.00] 12. 996530 7816|5527 N 8527 W 14.00 4.00 00 1400
23 9,995 14.00 3780 315.00] 129 9975.58) 85.88]  60.73 N 60.72 W 14.00 4.00] .nal 14.00)
24 10,008] 1400 39.60] 315.00] 129 9985.61 93.92] 6641 N 8641 W 14.00 4.00] 00| 14.00)
25 10,020 _14.00] 41.40] 315.00] 129 9995.39]  102.27| 7231 N 7231 W 14.00 4.00 00 1400
26 10,033] 14,00 4320 315.00] 12 10004.80]  110.92] 7843 N 343 W 14.00 14.00 00| 14.00)
ar 10, 4,00 45.00] 315.00] 12 1001443 119.87] 8476 N 4.76 W 4.00 14.00 .00 4.00
28 10,059]  14.00 46.80] 315.00] 12! 10023.08] _ 129.10] 9129 N 28 W 4.00| 14.00 0] 4.00
29 10072] 14, 43.60] 315.00] 12 10031.73]  138.61] 98.01 N 93.01 W 4.00] 14.00 .00/ 00
30 mf” 4.00 S0s0f 316.00] 12, 10040.08] _ 148.38) 10492 N | 104.02 W 4.00 14.00 .00 14.00
E1 10,098 14.00 52.20] 315.00] 12. 10048.12 158.42] 11202 N 112.02 W 14.00 14.00 .00 .00
32 10,110 14.00 54,00f 315.00] 12. 10055.84 168.70f 11929 N 119.28 W 4.00 14.00 .00 00)
33 10,123 55.80| 315.00] 12 10063.23| 179.22| 12673 N | 12672 W 4.00 14.00 00 4.00
) 10,135, 57.60] 315.00] 12 10070.28| 189.96| 13433 N | 13432 W 4.00 14, 00/ 4.00
35 10,149] 5940 315.00] 12 10077.01] 20092 14208 N | 14207 W 400 14.00 0.00 14.00
36 10,162 | 315.00] 12 1008336 21200 149.97 N | 149.97 W 4.00 4.00 0.00 14.00)
3t 10,175 5.00[ 12! 1008939 22345 158.01 N_| 158.00 W 4.00 14.00 0.00 00|
38 10,188 5.00] 12 10095.05]  235.00| 166.17 N_| 166.17 W 4.00 4.00] 0.00| 400
39 10,200 5.00] 12 10100.34| _ 246.72| 17445 17448 W .00 4.00 0.00 4.00
40 10,213 5.00[ 12. 10105.26]  253.59] 182.86 182.85 W 4.00 4.00 0.00 14.00
41 10,226 5.00] 12 10109.81] 27082 19136 N | 191.38 W 400 1400 0.00 4.00
42 10,239 3i5.00| 12 10113.87| 282.78] 199.96 N | 199.95 W £00 4.00 0.00 4.00
43 10,252 80| 315.00 128 10117.75| 295.07| 208.65 H_| .64 W 4.00 14.00 0.00 4.00
44 10 60 315.00] 12.9 1012144 0747 21742 N [ 2741 W 400f  14.00 0.00 4.00
45 10.21 315.00] 12.9 10124.14]  310.07| 22626 N | 22625 W umi 14.00 0.00 4.00
46 10,280 79.20] 315.00] 12 10126.75] _ 332.56] 235. 235.15 W 1400 4.00) 0.00 4.00
&7 10,303} §1.00] 315.00] 12! 10128.96 _ 34523| 244.12 24431 W 14.00 4.00 0.00 4.00
48 10,318 _ 14.00 82.00] 315.00] 12 10130.77|__ 357.95] 283.12 26041 W 14.00 14.00 0,00 14.00
49 10329] 14.00 84.60] 315.00] 12 10132.18] _370,73| 26215 N | 26244 W 14.00 4.00 0,00] _14.00
50 10,342| 1400 86.40 315.00] 12 10133.19] _ 363.585 AN | o 14,00 400 0.00] __14.00,
51 70,355 _14.00 88.20| 31500| 12 10133.80] 39639 30 N | 28029 W 1400 13.00 500 4.
52 14.00 4 129 -. i 1400 14.00 0.00] 0.00
SHOE | 53 Rl 90.00| 31500 520 10134.00 920.26] 657.08 N | 65707 W 0.00| 0.00 0.00 0.00
ol 54 .60 90.00] 315.00] 150 10134.00] _107923] 76345 N | 76344 W [ 0.0 0.00 00 0.00
55 11,062 50 90.00] 315.60| 14.88 | 10134.00| 101040] 773.72 N | 773.60 W 4.00 0.00) 400 .00
56 1087 .60 90.00] 316.19] 14.88 | 10134.00] 1024.23[ 78441 N | 733.98 W 400 .00 .00 .00
57 1,082 .60 50.00] 316.79] 1488 | 10134.00] 1038.11] 79518 N | 79420 W 4.00 00 60 00
58 1,097 60 90,00] 317.38] 1488 | 1013400 1052.04] 806.09 N | 804.33 W 3.00 00| .00/ .00 |
59 1312 60/ 90.00] 317.98] 1488 | 10134.00] 1066.03| 817.09 N | 31438 W 400/ 00| 400 00
[ 1127 .80/ 90.00[ 318.57] 1488 | 1013400] 1080.08| 828.19 N | 32425 W 400 .00 00| 00|
61 11,142 80 90.00] 319.17| 1488 | 1013400 1094.47] 839.40 N | 23403 W 4.0 00 4.00 .00
62 11,157 .60 90.00] 319.76] 14.88 | 10134.00] 110831 850.71 N | 243.70 W 4.00 .00 4.00 00
63 EIREL] 7 .60 90.00| 32036 14.88 00| 1122.50] 86211 N | 353.26 W 4.00] 00| 4.00 00
84 11.186! 80 90.00] 320.95 N_| 882.69 W 4.00 0.00 400 00|
65 .60 90.00| 321.55 || 87200 W 400 .00 4.00 .00
€6 11,218 149 .60 90.00| 322.14 38119 W 4.00 .00 4.00 .00
67 11,231 149 .60 90.00] 322.T4 390.26 W 400 00 4.00 0.00
] 246 14.9) .60 80.00] 323.33] 14 $99.21 W 4.00 .00/ 400 0.00)
69 261 43| 060 90.00| 32393 90803 W 4.00 .00 4.00 0.00
70 276 43| 0.60] 90.00] 3245 816.73 W 4.00 .00 400 0.00
1] 9| 080 90.00] 3254 925.30 W 4.00 .00 4.00 0.00
2 308 43| 060 90.00| 325.71] 14 1 933.74 W 4.0 .00 4.00 0.00
11,320 4.9] 0.0 90.00| 32631] 1488 | 1 942.08 W [ nol 00 400 00
11.335] 4.9 X 90.00] 32690 1488 95028 W .00 .00, 400 00/
7 11,350 4.9 .60 90,00 32750 1488 958.31 W 4.00 .00 4.00 00
7 1,385 9 60 328.09] 1488 966.24 W 4.00 .00 100 00| |
71 1,380 14 sf 60 9000 32669] 14.88 103157 N | 97403 W 4.00 00 4.00 0.00 |
7 1,395] 149 60 90.00] 32928| 14.88 104432 N_| 981.70 W 4.00 00/ 400 0.00
78 A10 149 60| 90.00] 32948 14.88 105745 H_| ©69.23 W 4.00 .00 4.00 0.00
80 149 60 33047] 1488 1070.06 N | 996.83 W 4.00 .00 400 0.00)
a1 A39) 14.9) 60 3107] 14.88 1083.04 N_| 100390 W 4.00 0.00| 4.00] 0.00
82 AS4 149 060 331.66]_14.88 109610 N _| 1011.03 W 4.00 0.00 4.00] 0.00)
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83 11,489) 14 0.60/ 90.00] 33226 14.88 | 10134.00| 1413.79] 110923 N | 1018.02 W 400 o.06] 400 :

4 u.&gl 14 0.60] 90.00] 332.35 14.88 10134.00]  1420.61( 1122.43 N | 1024.88 W 4.00] 60| 400 z

88 11,499) 143 0.60 90.00] 333 4 10134.00] 144345 1135.71 N | 1031.60 W 400 Lgl_j[ 00 3

86 11,ri_?| 14 0.60 90.00] 334, 10134.00] 1455.20( 1149.05 N | 1038.18 W 400 .00 .00, X 1

87 529 14 60| 90.00] 334 10134.00] 1473.14] 116248 N | 104462 W | 400 9.00] n.ool

88 ,sgi 4. 60| 9000|333 10134.00]  1433.01[ 117593 N | 1050.92 W 400 08|00 |

83 X 4. 60/ 9000] 335.83] 14. 10134.00]  1502.87| 1189.48 N_| 1057.08 W 4.00] 00 400 ‘

S0 1573] 49 0.60| 90.00] 33642 10134.00[ 1517.75] 120308 N | 1063.41 W u_o{ 0.00) 4.00] X ]

91 1,568 49 60/ 9000 134.00]  1532.62| 121675 N_| 1068.98 W 400 00 400

92 11,603 4.#_ 80 .00] uuol 123047 N | 107472 W 4.00) 00 43{‘ % |

93 11,618 49 .sul 00| 1080.32 W 4.0 00 3.00

94 11,633 49) 60 | 108577 W 4.00) 0.00 .00, X |

95 11,643 149 60, 27200 N | 1091.07 W 400 [T 400 X

[ €62 149 60 28505 N | 108624 W 4.00] 0.80 400 0.00|

97 677) 49 60 290.96 N_| 110125 W 4.00) 0.00 .00

93 652 149 60, 31401 N | 1106.13 W 480 0.00 400 0.00|

99 11,707 14.9] 60, 32832 N | 111085 ¥ 4.00 20 40 0.00)

100 11.722 1-|.sl 60 1666.38] 1342.28 N | 111543 ¥ 4.00 09 .00 [

101 11,737 49 80 1681.19] 135648 N 10.86 V AN' 00 400 0.00)

102 11,752 [X] 60 1696.00] 137073 N 24,14 V 4.00] 00| 4.00 0.00)

103 11,767 49 80 1710.79] 138502 N 2828 W 4.00) 00| 400 0

104 [ 439 .80 1725.55] 139935 N 3227 W 400 0.00] 400 00|

105 RGO K 5785.11] 8350 N 2200 W 0.00 00| 0.00 .00

5 i
| ]
L 1
Page 2 FBIR HundsAlong 31X-2 Peramt Fg-Revl xis
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XTO Energy, Inc. FBIR HuntsAlong 31X-2

BOP STACK DIAGRAM Location: NW NE Sec 2, 148N-92W
Footage: 327 ft FNL, 2440 ft FEL
Elev: Graded Pad 2025', KB 2048’
Dunn County, ND
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XTO ENERGY INC
H2S CONTINGENCY PLAN

FBIR HuntsAlong 31X-2

Location: NW NE Sec 2, 148N-92W
Footage: 327 ft FNL, 2440 ft FEL
Elev: Graded Pad 2025, KB 2048’

Dunn County, ND

Latitude 47.673236N
Longitude 102.364078W
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H2S DRILLING OPERATIONS PLAN INDEX

() INTRODUCTION
A. Operator's Address and Legal Description of Well Site
B. Directions to Well Site
C. Purpose of Plan

II.  LOCATION LAYOUT
A. Location Map
B. General & Specific Area Maps

. SAFETY EQUIPMENT
A. Safety Equipment Provided by TOTAL SAFETY INC.
B. Type of Equipment and Storage Locations
C. Maximum Number of People on Location at any one time

IV. OPERATING PROCEDURES

Blowout Pravention Measures During Drilling
Gas Monitering Equipment

. Crew Training and Protection

. Metallurgical Considerations

. Mud Program and Treating

Well Control Equipment

TMoOOW»

V. OPERATING CONDITIONS
A. Definition of Warning Flags
B. Circulating Out Kick (Wait and Weight Method)
C. Coring Operations in H2S Bearing Zones
D. Drill Stem Testing of H2S Zones

VI. EMERGENCY PROCEDURES
A. Sounding Alarm

. Drilling Crew Actions

. Responsibilities of Personnel

. Steps to be Taken

. Company and Contract Perscnnel
% lanition

Geaorz! Soaipmear

rmoOm

t

L

Vil. LIST OF APPENDICES

. Emergency and Medical Facilities

. Law Enforcement Agencies and Fire Fighting Facilities
. Well Control Specialists

. Governmental Agencies

. Radio and Television Stations

mooOomp

Viil. RESIDNETS AND LANDOWNERS
A. Radius of Exposure Map with Residences Shown
8. Residents Within Radius of Exposure and Telephone Numbers
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I. INTRODUCTION

A. OPERATOR'S ADDRESS AND PHONE
XTO ENERGY, INC.

PO BOX 1589 or 35399 Highway 23 - 8 miles East
SIDNEY, MT 59270

406-482-4000 (24 HR #)

B. DIRECTIONS TO WELL SITE
From Mandaree, ND: 15.3 mi ESE on BIA 12, 2.3 mi NE on BIA 13, 0.4 mi E on existing
road, 0.6 mi SSE on existing rd, 0.2 mi S on existing road, then 0.6 mi W x S into localion

C. PURPOSE OF PLAN

The purpose of this plan is to safeguard the lives of the public, contract personnel and company personnel
in the event of equipment failure or disasters during drilling or completion operations in formations which
may contain Hydrogen Sulfide Gas, H2S.

As a precautionary measure, this H2S Contingency Plan has been prepared to assure the safety of all
concerned, should a disaster occur. However, the Operator's on-site representative may have specified
materials and practices for the drilling or completion of this well, which supercede the minimurm
requirements as outlined in this plan.
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Il. LOCATION LAYOUT

A. LOCATION MAP

FBIR HuntsAlong 31X-2 I——I
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SAFETY EQUIPMENT

Al HZS related safely squipmant must be instalied, lested and op
500 fast abave, or 3 gays prior 1o penelrating the first zone expsclad 6 conlain H25
twhichaver comes first).

A SAFETY EQUEPMENT PROVIDED BY TOTAL SAFETY INC.
T, Swfaty traiter w/ 10-380 C.F. cylinder air supply system

2. Suificient low-pressura ahlfing hose with quick connects

7. Owvgen powered resusoil

g, One setof signs

G. One 38 unit first aid kit

10, Dae 30 fire axtinguisher

11. One sirsichar

47 Flare qun wishalis faupplied upon reguest)

12, Gastec pump lyos 0as detector wivil rangs of M2S detector wbes
14, One sy oyiinder wiregulaior and Biter hose for briefing aiga 2
14, H2S and briefing area sions

16, Welt condition signs and flags

17, Explosizn-proof bug blower {provided upon rediuest)

3 channal electronic manior wiexplosion proof warming sysiem

19, One 802 (Suliur Dioxide) porlabie detector (suppliad if of when H2S is being Hares)

40 Acidiional equipment - added as nesded.



B. TYPE OF EQUIPMENT AND STORAGE LOCATIONS

1. There will be six Scott airline masks on location. Five will be located on the rig floor
with access to the shale shaker. One will be located in the derrick. Each mask will have
an easily accessible air line hose.

2 There will be seven 30-minute self-contained breathing apparatus on location. They
will be positioned as follows: one at Operator's representative’s trailer, one at Tool
Pusher's trailer, one at Briefing Area #1 one at Briefing Area #2, one at rig dog house
stairway, one at mud logger's trailer and one al hopper area.

3. A Gastec, pump type, gas detector with low and high range detector lubes will be
located in the doghouse

4. Two cleared. briefing areas will be dasigned as Safe Briefing Areas #1 and #2.

5. The Briefing Area most upwind is designated as Salely Briefing Area #1. Inan
emergency, personnel must assemble at this upwind area for instructions from their
supervisor.

6. The H2S Safety Trailer will contain a cascade system of (10) 380 C.F. air cylinders
that will provide a continuous air supply to air lines located on the rig. It will also contain
one resuscitator, one 30 minute air pack and one stretcher, one 36 unit first aid kit, one
30# dry chemical fire extinguisher, and will have a windsock or streamer to indicate wind
direction.

7. Two other windsocks will be installed so as to be visible from all parts of the location.

8. A well condition warning sign will be displayed at the location entrance to advise of
current operating conditions.

9. Alist of emergency telephone numbers will be kept on rig floor, tool pusher's trailer,
the Operator's on-site representative's trailer and in the Safety Trailer.

10. A barmricade will be available to block the entrance to location should an emergency
oceur. In most cases, a vehicle will be used to block the entrance.

14 A threa-channal H2S monitor will be located in the doghcuce. e ! mae sensnss wl?

DB sTAIIEL. wiud £0 The shale shakar, ane in 12 Calai ana one near the osll figple.

12. An undulating high and low pitch siren and light will be installed on the derrick *A”
leg.

13. If H28 concentrations reach 10 ppm, an explasion-proof bug blower (fan) will be
installed under the rig floor to disperse possible accumulations of H2S.

14. Any time it is necessary to flare gas containing H2S, a Sulfur Dioxide monitor will be
used to determine SO2 concentrations

C. MAXIMUM NUMBER OF PEOPLE ON LOCATION AT ANY ONE TIME

1. There will be a maximum of 13 persons on localion at any one time, unless additional
respirators are provided during special operations where more than 13 persons will be on
location.




IV. OPERATING PROCEDURES

A. BLOWOUT PREVENTION MEASURES DURING DRILLING

1. Blowout Prevention Requirements: All BOP equipment shall meet tha American
Pelroleum Institute specifications as to materials acceptable for H2S service and tested
accordingly (or to BLM specifications).

2. Drilling String Requirements: All drill string components are to be of material that
meats the American Petroleum Institute's specifications for H2S service. All drill string
components should be inspected to IADC critical service specifications prior to running in
well.

B. GAS MONITORING EQUIPMENT

1. A continuous H2S detection system, consisting of three H2S detectors and an
audible/visual warning system will be in operation during all phases of this H25
Contingency Plan. The detection system will be adjusted and calibrated such thatan
H25 exposure of 10 ppm or higher (at any sensor) will trigger the visual portion (blinking
or rotating light), and an H2S exposure of 15 ppm or higher (at any sensor) will trigger the
audible portion (wailing or yelping siren) of the warning system (i.e., H2S continually
present at or above threshold levels). A trained operator or H2S supervisor will monitor
the H2S detection system.

2. When approaching or completing H2S formations, crewmembers may attach 8-hour
electronic H2S personnel monitors to their person.

3. Hand held H2S sampling gas delectors will be used to check areas not covered by
automnatic monitoring equipment.

C. CREW TRAINING AND PROTECTION

1. All persenal working at the well site will be properly trained in accordance with the
general training requirements outlined in the AP| Recommended Practices for Safe
Drilling of Wells Containing H2S. The training will include, but not be limited to, the
following:

a. General information about H2S and SO2 gases
b. Hazards associated with H2S and SO2 gases
¢. Safety equipment on location

d. Proper use and care of personal protective equipment
. Operational procedures in dealing with H2S gas
f. Evacuation procedures

g. First aid, reviving an H2S victim, toxicity, etc.

h. Designated Safe Briefing Areas

i. Buddy System

j. Regulations

k. Review of Drilling Operations Plan

2. Initial training shall be completed when drilling reaches 2 depth of 500" above or 3
days prior to penetrating (whichever comes first) the first zone containing or expected to
contain H2S.

3. Weekly H2S and well control drills for all personnel on each working crew shall be
conducted.

4. Safety Equipment: As outlined in the Safety Equipment index, H2S safety protection
equipment will be available to/or assigned each person on location.
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. METALLURGICAL CONSIRERATONS

Titd ,Ape L

sai in H25 environmenis should dave yield sireagth of 85.000 psr of
i embriiiement prosterns. Drill stem joints near ihe top of the drif

n'oi“r“i.on of r!mm i down hoie Eemrﬂraiures_ These feclors should be considered in
design of the drill siring.

Precavtons should ba takan 1o minimize drill sting stress caused by condilions st =ch as
seive dogleg severity, Improper raue, whip, abrasive wear of tool joinls and joind
noa. Amarican Patroleum Instlule, Builelin RR 76, wilbaused as @ gmd e
g precautions.

P )

2. Corrosion inhibilors may be applizd o he &l pige of (o the mud systen
additionsl sajeguard.

Ve
5

shouid mest of excsed the ranomimendations for FZ5 secvice as
atesi ad

5
adition of APIRI 2,

of ulmost importance that the mud be closely monitored for detaclion of HZS and
of tha HZS treating chemicels.

3. the mud systen will be pre-reated with Zine Carbonate, Ironite Spongs of shrnitar
:‘!wmm::%s o( %—'28 control prior o deilling into the H2$ bearing formation. Sufficient
sion mhab {or shoutd te on locs A.on to treal ha drill string during Gl

“n‘l. trinning ih" il 5

ing for cre ;pmicct:un, shouid H2 Sl ancounie
fnliowing drill stem lasting

s shall be designed and instalied to safely gaiher and burn HZS

AN Gas.
s lines shall be located as far from the operaling sile a3 feasinie and in 2
ranner 10 compensate for wind changes.
 The fiare fine moulh shall be located not less than 150" from welibore,
tarz fnes shall e siraight unless targated with running tees

- neg Choke: Aramola controlied choke shall be instalied for 2l H28
where feasibie for compietion operations. A remote conlrolled vaive may be
; of this requirement for completions aperations.

{or ali

3. Mud-gas separelors and rotaling heads shall be instalied pod oo




V. OPERATING CONDITIONS

A Well Condition Sign and Flag will be posted on all access roads to the location. The
sign shall be legible and large enough to be read by all persens entering the well site and
be placed a minimum of 200", but no more than 500", from the well site to allow vehicles
to turn around at a safe distance prior to raaching the site.

A. DEFINITION OF WARNING FLAGS

2. Condition Yeliow: Potential Danger. Any operation where the possibility of
encountering H2S exists and in all situations where concentrations of H2S are detected
in the air below the threshold level (10 ppm).
a. Cause of condition:
*Circulating up drill breaks
“Trip gas after trip
*Circulating out gas on choke
*Poisonous gas present, but below threshold concentrations
*Drill stem test
b. Safety Action:
*Check safety squipment and keep it with you
*Be alert for a change in condition
*Follow instructions

a. Safety action:

“MASK UP. All personal will have protective breathing equipment with them.
Al nonessential personnel will move to the Safe Briefing Area and stay there
until instructed to do otherwise. All essential personnel (those necessary to
maintain control of the well) shall wear breathing apparatus to perform
operations related to well control.

b. Order evacuation of local people within the danger zone. Request help from

local authorities, State Police, Sheriff's Dept. and Service Representative.

¢. The decision to ignite the well is the responsibility of the QOperator's on-site

representalive and should be made only as a Jast resort, when it is clear that:
*human life is endangered
“there is no hope of controlling the well under prevailing conditions

B. CIRCULATING OUT KICK (WAIT AND WEIGHT METHOD)
If it is suspected that H2S is present with the gas whenever a kick is taken, the wait and
weight method of eliminating gas and raising the mud will be fotlowed (below):
a. Increase density of mud in pits to ‘kill’ weight mud.
b. Open choke and bring pump to initial circulating pressure by holding casing
pressure at original value until pump is up to predetermined speed.
¢. When initial circulating pressure is obtained on drill pipe, zero pump stroke
counter and record time.
d. Reduce drill pipe pressure from initial circulating pressure 1o final circulating
pressure by using pump strokes and/or time according to graph
. When ‘kill' weight mud is at the bit, hold final circulating pressure until kill weight
mud is to surface.
f. When the well has been put on the choke and circulation has been established,
the following safety procedures must be initiated:
*determine when gas s anticipated to reach surface
*move all non-essential personnel to Safe Briefing Area
*check out protective breathing apparatus to all remaining personnel
(apparatus is to be kept with them until the kick has been completely
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Vi

circulated out)

*mud men will see that the proper amount of H2S scavenging chemical is in
lhe mud and record times checked

*ansure ignition flare is burning and valves are open to designated flare
stacks

C. CORING OPERATIONS IN H2S BEARING ZONES

1. Personal proteclive breathing apparatus will be worn from 10 to 15 stands in advance
of retrieving the core barrel. Cores to be lransported should be sealed and marked
indicaling the presence of H2S.

a. Yellow Caution Flag will be flown at the well condition sign.

b. The “NO SMOKING" rule will be enforced

D. DRILL STEM TESTING OF H2S ZONES

1. The DST subsurface equipment will be suitable for H2S service as recommended by
the API.

2. Drill stem testing of H2S zone will be conducted in daylight hours.

3. All non-essential personnel will be moved to an established safe area or off location.

4. The *NO SMOKING™ 71ile vall e emTl Les.
ot swd he circulated through a remote controlled choke and a separator to
arcoat ionng of gas. A continuous pilot light will be used.

6. A yellow or red flag will be flown at entrance to location depending on present gas
condition.

7. If warranted, use Aqua Ammonia for neutralizing the toxicity of H2S from drill string.
Agqua Ammonia should be on location even if not used for DST.

8. On completion of DST, if H2S contaminated formation fluids or gases are presentin
drill string, floor workers will be masked up before test valve is removed from drill slring

and continue *mask on” condition until such time that readings in work are 2w nt
exceed 15 ppm of H2S gas.

EMERGENCY PROCEDURES

A. SOUNDING ALARM

* The oo s be instilled ir e minds of all rig personnel that the scunding of the
Sl means M one o - 425 1S PRESENT and everyone is to proceed to his
assigned sla w20l e contingency plan is put into effect.

B. DRILLING CREW ACTIONS

1. Al personnel will don their protective breathing apparatus. The driller will take
necessary precautions as indicated in operaling procedures.

2. The Buddy system will be implemented. All personnel will act upon directions from
the Operator’s on-site representative.

3. ifthere are non-essential personnel on localion, they will move off location.

4. Entrance to the location will be patrolled, and the proper well condition liag will be
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e at ihe entrance o the location.

C. RESPONSIBILITIES OF PERBONNEL

1. in orcder to assura the proper execution of this pian, it is egseni ial lhal ons
rs:s;mmm!e for and in complels charge of implemanting thasa procedures. The
responsibe person will be as follows:

a The Operaiors on-sie repesentative (consultanty or hus assisiant

n. Coniract Tool Pusher,

STEPS TO BE TAKEN

ain offics(s) of e Operater &for the Rig Coniracler &3 Hisled in tids plac
xest means of commurnicalions)

an assigned crewmember will bice ckads the aatrance 10 the location. Mo unauticrized
vead aniry inte the location.

3. The
control of

resentative will remain on location and afts

£, The Rig Conlraciors rig superinlendent will begin avacusaiion of those parson

i ate dznger. He will begin by telsphoning residents in the danger zone. iy l\

svant of no conlact by telephong, the ool pusher will procesd at once ie @ ch chvalling
l'er a nersonlo-person contacl. in the avent the toql pusher canne! leave the loeation, he
i essign a responsile crewmember (o proceed in the evacusation off local residends.
n arrival the Sheriffs Depariment and safly equipment contracions s personns] will &
n furthar evasuation.

£, COMPANY & CONTACT PERSONNEL

4063-482-5808
TO1-5T2-8058Y
FO1-H70-2536

2. Gperalo's Dkilling Engineer COfiice £05-319-3285
Ross Lubbars Home 405-513-5955
Call 405-659-8563

2. Paiterson Drithng Sugd Cfiice 701-483-6840
Jeff Long Call T01-318-2707
\‘Ahc)fs Dirilling Supt Gffice 1-572-6704

TG
Home 701-285-4687
Cell TO1-848-8727

5. Pairaleum Exparience — Drilling Consullants
Pale Paterson Gffice 704-774-8357
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F. LEAK IGNITION
Leak Ignition Procedure: (used to ignite a leak in the event it becomes necessary to
protect the public)

1. Two men, the Operator’'s on-site representative and the Contractor’s Drig
Superintendent or safety equipment provider's representative, wearing self-contained
pressure demand air masks must determine the perimeter of the flammable area. This
should be done with one man using an H2S detector and the other one using a
flammable gas detector. The flammable perimeter should be established at 30% to 40%
of the lower flammable limits.

2. After the flammable perimeter has been established and all employees and citizens
have been removed from the area, the ignition team should move to the up-wind area of
the leak perimeter and fire a flare into the area. If the leak isn't ignited on the 1st attempt,
move in 30 - 40 feet and fire again. Continue moving in and firing until the leak is ignited
or the flammable gas detector indicates the ignition team is moving into the hazardous
area. If trouble is incurred in igniting the leak by firing toward the leak, try firing 40 - 90
feet to each side of the area where you have been firing. If still no ignition is
accomplished, ignite the copper line burner and push it into the leak area. This should
accomplish ignition. If ignition is not possible due to the makeup of the gas, the toxic
leak perimeter must be established and maintained to ensure evacuation is completed
and continue until the emergency is secure.

3. The following equipment and man-power will be required to support the ignition team:
a. One flare gun.,
b. Four pressure demand air packs.
¢. Two nylon ropes tied to the ignition team.
d. Two men in a clear area equipped with air packs.
e. Portable butane bottle with copper line.
4. Tiz porson with the final autharity will then ignite the well.
G. GENERAL EC'HPmciT
1. Two areas on the location will be designated as bricing arsas 11 wne dadis
upwind from the well will be designated as the “Safe Briefing Area” or "Briefing Area #1".
2. In the case of an emergency, personnel will assemble in the upwind area as.per prior

instructions from the operator's representative.

3. The H2S trailer provided by the safety contractor will contain 10 air cylinders, a
resuscilator, one 30 minute air pack and will have a windsock.

4. Two other windsocks will be installed.
5. A condition warning sign will be displayed at the location entrance.

8. Alist of emergency telephone numbers will be kept on the rig floor, tool pusher's
trailer and the Qperator's on-site representative's trailer.

7. Two barricades will be available to block the entrance to location.
8. An undulating high and low pitch siren will be installed.

9. Atelephone line or mobile phone will be available at the well site for incoming and
outgoing communications.
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ARPENDIA
A, EMERGENCY & MEDICAL FACILITIES:

RGENCY ASSISTANCE: 800-472-21%1

NORTH DAKDTA E

ANCE SERVICE

SR - BIONEY, MT

S WILISTON, ND

SOUNTY MERCRIAL HOSPITAL - WATFORD CITY
PH'S HOSPITAL ~ DICKINSOM, ND

W)C» MEDICAL CENTER

‘»3-,

5. LAV ENFORCEMENT AND FIRE FIGHTING .f?‘zCzE\!Ci

811
a1
, 911 QR 408-433 7«30‘3
1S COUMTY
’ .;‘-\ WHLLIAMS COUNTY 911 OR
WATFORD CIY, ND 91t OR
MAAMMING. MD SHERIFF g1 OR
NE 241
.J) ND 701 586-34500
- 211
()N. E\!D 841

406-433- 514_.)

¢, WELL CONTROL SPECIALIBTS:

s}

SOOTS AND COOTS
BED ADAIR COMPARNY ING
WILD WELL CONTROL
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1 COVERMMENTAL AGENCIES:

£ WATER COMMISSION TO-3E

T OFFICER

DAKOTA STATE DEPARTMENT OF HEALTH:
CIVISION OF ENVIRONMENTAL ENGINEERING

SISTRICT FOREST SERVICE RANGER:
SRINSON, ND

ORA, MDD
TECRD CGITY, ND

1) OF LAMD MANAGEMENT:

LA CORFS OF LN
ROALE, ND 70t-654.74%1

il

Gl SPILLE DISASTER REPORTING: 200-424-3802

£, RADID & TELEVISION STATIONS:
HEYZ A BE0

FYVZ M 846

701-225-5133
701-227-1222
704-572-4676
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Vill. RESIDENTS AND LANDOWNERS

A. 1 MILE RADIUS EXPOSURE MAP

=

R
192
w

B. RESIDENTS WITHIN 1 MILE AND PHONE NUMBERS

[1] owight Grinnell - phone number 701-421-6181
~0.75 miles W of drilling pad
8473 BIA#128
Mandaree, ND 58757

[&_’l Eric Grinnell - phone number 701-317-5354 or 218-230-9500
~0.75 miles W of drilling pad
8294 BIA Route 21
Mandaree, ND 58757
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XTO ENERGY, INC.
FBIR HuntsAlong 31X-2
BIA Lease # 7420A48503
SEV4SWY, Section 21, T149N, R91W
Dunn County, North Dakota

“ MULTI-POINT SURFACE USE & OPERATIONS PLAN ||

A. EXISTING ROADS -

1. The proposed well site is staked and four (4) 200-foot reference stakes are present.

2. From Mandaree, North Dakota proceed in an easterly direction along BIA 12
approximately 15.3 miles to the junction of this road and BIA 13 to the northeast; turn
left and proceed in a northeasterly direction approximately 2.3 miles to the junction of
this road and an existing road to the east; turn right and proceed in an easterly direction
approximately 0.4 miles to the junction of this road and an existing road to the
southeast; turn right and proceed in a southeasterly direction approximately 0.6 miles to
the junction of this road and an existing road to the southeast; turn right and proceed in
a southeasterly direction approximately 0.2 miles to the beginning of the proposed
access road to the west; follow road flags in a westerly, then southerly direction
approximately 4,057’ to the proposed location.

3. Access roads - All roads are labeled on Topo Maps A and B,

4. Existing roads will be maintained and kept in good repair during all drilling and
complelion operations associated with this well.

5. Total distance from Mandaree, ND to the proposed well location is approximately 19.4
miles.

B. PLANNED ACCESS ROADS - Refer to Topo Map “B”

Approximately 4,057 of new roud construcidon will be required fur access (o the proposcd
FBIR HuntsAlong 31X-2 well location.

1. Width - fourteen (14) foot running surface with a sixteen (16) foot sub-grade, crownad
and ditched.

2. Construction standard - the access road will be constructed in accordance with roading
guidelines established for oil & gas exploration and development activities as referenced
in the joint BLM/USFS publication: Surface Operating Standards for Oil and Gas
Exploration and Development, Fourth Edition and/or BLM Gold Book.

All topsoil will be stripped from the access road route prior to performing any further
construction activities thereon. The salvaged topsoil will be stockpiled apart from
subsoil materials for future reclamation of the access road right-of-way. The topsoil will
be covered in matting and/or seeded to prevent erosion and maintain fertility.

If soils along the access road route are dry during construction, water will be applied to

the road surface to facilitate soil compaction and minimize soil loss as a result of wind
erosion.
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XTO Energy, Inc.
FBIR HuntsAlong 31X-2
Surface Use & Operations Plan

Page 2

. Maximum grade - eight (8) percent or less.

Turnouts — as deemed necessary

Drainage design - the access road will be upgraded and maintained as necessary to
prevent soil erosion and accommodate all-weather traffic. The road will be crowned and
ditched with water turnouts installed as necessary to provide for proper drainage along
the access road route.

Culverts, cuts and fills - no culverts will be required along the new access road.

Surfacing material - the access road will be surfaced with gravel or scoria purchased
from a local contractor having a permitted source of materials within the general area, as
required by the Authorized Officer, Bureau of Indian Affairs.

Gates, cattle guards or fence cuts - three (3) cattle guards will be required. One (1) at the
beginning of the new access road, one (1) in the fence cut in the fence between Sec. 2
and Sec. 31 to the north and one (1) at the entrance to the location as the entire location
will be fenced for drilling and completion operations. See Figure #1 and Topo Map B for
the location of the cattle guards.

a. The cattle guards will be installed in accordance with roading guidelines
contained in the joint BLM/USFS publication: Surface Operating Standards for
Oil and Gas Exploration and Development, Fourth Edition and/or BLM Gold
Book.

b. One (1) fence cut will be required in an existing fence.

Road maintenance - the road surface and shoulders will be kept in a safe and useable
condition and will be maintained in accordance with the original construction standards.

All drainage ditches and culverts will be kept clear and free-flowing, and will also be
maintained in accordance with the original construction standards.

The access road right-of-way will be kept free of trash during all operations.

10. The proposed access road route has been centerline staked.

C. EXISTING WELLS WITHIN A ONE (1) MILE RADIUS -

1. Existing Wells — Refer to Topo Map C showing the location of the proposed well and

the point of radius for the one mile area of review.

a. Water wells - none known
b. Abandoned wells - none known
¢. Temporarily abandoned wells - none known
d. Disposal wells - none known
e. Drilling wells - none known
f. Producing wells - none known
g. Shui-in wells - none known
h. Injection wells - none known
i. Monitoring wells - none known
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XTO Energy, Inc.

FBIR HuntsAlong 31X-2
Surface Use & Operations Plan
Page 3

D. LOCATION OF EXISTING AND/OR PROPOSED FACILITIES OWNED BY XTO
ENERGY, INC. WITHIN A ONE (1) MILE RADIUS

1. Existing Facilities

a. Tank batteries - none.
b. Production facilities - none.
c. Oil gathering lines - none,
d. Gas gathering lines - none.

2. New Facilities Contemplated

a. All production facilities will be located on the disturhed portion of the well pad and

at a minimum of twenty (25} foct fiom the toe of ihe back siope or top ol the il
slupe. See Figure #1 and Figure #2 for plats depicting the original contours of the
location and the proposed cuts and fills and the typical cross sections for the

location.

b. Production facilities will require a working area approximately 300" X 500 in size
and will generally consist of a pumping unit at each well head, tank battery, heater-
treater and emergency/flare pit.

A berm will be constructed completely around those production facilities designed
to hold fluids (i.e., production tanks, produced water tanks and/or heater-treater).
" ess herms will be constructed to hold >110% of the capacity of the largest tank
pls ene {ull day’e pravigetion, and is independent of the back cut. See Figure #3
for a diagram of the propos=d falthisics,

Load out lines will be located within the tank battery berui and will liave o dnp
barrel with steel mesh guard installed under the outlet.

3. Prior to the commencement of drilling operations, the FBIR HuntsAlong 31X-2 well

location will be fenced, having four (4) strands of barbed wire held in place by metal
side posts and wooden corner “H” braces in order to protect both livestock and wildlife.

4. During drilling and subsequent operations, all equipment and vehicles will be confined
to the access road and any additional areas which may be specified in the approved
Application for Permit to Drill.

5. Reclamation of disturbed areas no longer needed for operations will be accomplished by
grading, leveling and seeding as recommended.

E. LOCATION AND TYPE OF WATER SUPPLY

1. Fresh water for use in drilling operations will be obtained from the water supply close to
the town of Killdeer, North Dakota.
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¥, SOURCE OF COMSTRUCTION MATERIALS

e

Any construction materials {gravel or scoria) which may be reguired fo
drifl pad will be obtained fron
of materials within the gen

e swrfacing of tie
# private contractor having @ pa-cviomi;. approved soures
ATCd.

3o METHODS OF HANDLING WASTE MATERIALS

i}

[

sitas shown on Frgare £
}

Cttings - the diitled cnitings will be deposited ii the cuttings
and Figure #4. The Lmtmgs pit will be designed to prevent the collection of surface
runoff and will be construcied entirely in cut seeiion of the well location (sec Figure #1
I active diilling 1s not ccuiming. the cullings pit will have nylon netling p faced over the
entire pii Lo prevent migratory birds and nther wililife from enlering the pit. A maximum
nesh size of 1.5 inches will allow for snow loading and will (\Lhr*” -z*mt birds. The
ting will be placed at least five fect from the top suriace of any | st fluids o prevent
the mesh from sagging inte the fluids during snow leading events or high winds. The
cuitings pit will be wpplopimtciv isnccd io prevenl access by peisons, wildlife or
Iwﬁtmk Three non-working sides will be fenced dwing dalilmn (ap(’rm()ns and the
{ounh side will be fenced once diilling andfor aompktzon 17gs pave been moved off
location.  Tf completion does not socwr immediately subsu]ucn{ to drilling operations,
the fourth side will be fenced immediately upon dritling g release.

Recloiming and backfilling will oceur when completion operations are fnished by
solidifying the cuttings pit with fly ash and burial in aceordanee with North Dakofa
Industrial (fmnnms;mu Departmeni of Mineral Resources, rules and regulations.

Dritling fluids wtilized in the frosh waier mud systems will be contained in steel tanks,
Drilling fluids wilized in the oil-based mud system will be contained in steel tanks on
location. During drilling, there will be 2 27 berm surrounding the oil based mud tanks.
Al free fiuid will be rectaimed from the cullings pit before selidification,

Produced fluids - liguid hydrocarbons produced during completion eperations will be
placed in tanks on the location.

pills of oil, gas, salt water or sny other potentiatly harardeus substance will be

cleaned up and innnediately removed 1o an approved c‘za.,(wxi site.

Sewage - poriable, self-contained chemical toitets will be provided for human was
dispesal. As required, the toilet holding tanks will be pumped and the contents dispose
of in an approved sewage disposat facitity.

Garbage and other wasie maierial - all parbage and non-llaramable waste materials will
be cotteined in a self conlained, portable d.nnp<:£ ¢ or trash cage. Upon completion of
operalions, or as needed. fhe accumuiated wash will be havled offsile o a sate
appraved sanitary landfill.

Used motor ol (chanze oil) will be nlaced in closed conlainers and dispossd of at an
anthorized disposal site.
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XTO Energy, Inc.

FBIR HuntsAlong 31X-2
Surface Use & Operations Plan
Page 5

No trash will be placed in the reserve pit.

Immediately after removal of the drilling rig, all debris and other waste materials not
contained in the trash cage will be cleaned up and removed from the well location. No
potentially adverse materials or substances will be left on the location.

Hazardous Materials - XTO Energy, Inc. maintains responsibility for recognizing and
handling hazardous materials. All hazardous materials will be handled in an appropriate
manner to minimize the potential for leaks or spills to the environment. All spills of
reportable quantity will be contained, reported and cleaned up in accordance with State
and Federal regulations.

H. ANCILLARY FACILITIES

J.

None anticipated.

WELLSITE LAYOUT

1. Figure #1 shows the drill site layout as staked. Cross-sections have been draficd to
visualize the planned cuts and fills across the proposed well location (refer to Figure £2).
All topsoil will be stripped from the Incation (inchuding areas of cut A, and/or subsoil
storage) and stockpiled in two sepawee SiSan fu fuwd moiaiiai o sithemell S 0N

topsoil will be covered i

et omd o seeded [0 Prevese Si0Siun Al Miadiilali tertility.

Best Manavei .. “recticss 1 cluding matting and straw nooms/waddles will be used to
aid i orowemtoe il erosion. Fill slopes shall be covered in matting immediately.
=+ i 44 is a diagram showing a typical location layout. No permanent living facilitics

are planned on the FBIR HuntsAlong 31X-2 well location.

All equipment and vehicles will be confined to the approved areas in this Application for
Permit to Drill (i.c., access road, well pad, spoil and topsoil storage areas).

The cuttings pit will be lined with a minimum 12 mil liner and designed to maintain a
two foot free board. See Figure #7 for a spec sheet on the proposed liner.

Prior to the commencement of drilling operations, the entire well location will be fenced
with four (4) strands of barbed wire. The fencing will be maintained until such time as
the well bore has been physically plugged and abandoned and the well location has been
successfully reclaimed.

Any hydrocarbons on the pit will be removed as soon as possible after drilling operations
are completed.

PLANS FOR SURFACE RECLAMATION

1.

Rat and mouse holes will be backfilled immediately upon release of the drilling rig from
the location.
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2. The cuttings pil will be selidified with fy ash as soon as possible afier rig release and
the Liner will be folded over and the culiings huried on site.

3. Producing Operations:

4. Backiiling, leveling and re-confouring are plannad a3 soon as
cessalion of drilling and completion operations.

disturbed surlaces {including the aceess road and well pad arcagy will be
ceded using a seed mixiure o be recornmended by the Authorized Officar,

et of indian Affairs in consultetion with the surface allotice ay appropraie

4. Abandened Well Location
a. Upon final abandonment af the well Tocation, both (he aceess rond and v el focaion

will be restored Lo approximately the original ground contour(s) by replacing the Al
maierial into (he cut and over the back slope.

K. SURFACE OWNERSHIP

The site and access road are siluated on Allotted lands within the Fort Berthold Indian
Reservation. The owner of these lands is

Roy Thomas
Box 212
Mew Town, NI 58763

L. OTHERINFORMATION

1. Surface Use Activitios:

4. The primary surface use is for livestoek grazing.

7. Proximity of Water, Occupied Dwellings, Archaeological, Historical ar Cultural Sites:

akakawes, which is located

s The closest source of permanent water is Lake
g fHon.

approximately 3.0 miles cast of the proposed wall locs

5. XTO Energy, Inc. will be responsible {or informing all persons associated with this
project that they will be subject 1o prosecution for damaging, altering. excavating or
removing any archacological, histarical, or vortchrate {ossil objects or gite(s).

“archaeological, historical or vertebrate fossit materials are discovered. XTO
B3

Erergy, Ine, will suspend all operaiions {hat further disturl such materials and
wnmediately contact the Authorized Officer. Cperailons will not yesume until
writien authorization to proceed is issued by the Authorized Oificer.

Within five (3) working days the Avthorized Officer will evaluate the discovery and
mform XTO Frergy, inc. of aclions tha will he necesswy 1o prevent boss of
significant cullural or scientific values.
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¢,

slong 3157

“nerey, Ine. will be responsible for the cost of any mitigation required §
red Officer. The Authorized Officer will provide technical and proce
ielines for the conduet of mitigation. Upon verification from the Authov

Officer that the required mitigation bas been corapleted, XTO

abivwed 1o resume operalions.

3. Additional Reguirements for Operations on Swrface Hstate Administered by the ©
of Indian Affairs:

a. XTO Energy, Fie, will be responsible for weed control an disturbed arcas within

the exterior limits of this permit and will consult with the Authorized Offteer,
Burean of Indian Affnirs andfor locsl authoritics For acceptable weed control
measures,

A-33




Lessee’s or Operator’s Representative and Certification

FBIR HuntsAlong 31X-2
NWNE (Lot 2), Sec. 2-T148N-R92W
Dunn County, North Dakota
Lease No. 7420A48503

OPERATOR

XTO Energy, Inc.

7114 W. Jefferson Ave., Suite 305
Denver, Colorado 80235
303.969.8230

OPERATOR'S REPRESENTATIVES

Permit Matters: J. Michael Warren (303.963.8243)

Drilling Matters: Ross Lubbers (405-319-3285)

Completion Matters: Doug McCrady (303.969.8280)

On-Site Meeting Representative: Kal Beckman (406.482.4000)

CERTIFICATION

| hereby certity that I, or someone under my direct supervision, have inspected the drill site and
access route proposed herein; that | am familiar with the conditions which currently exist; that |
have full knowledge of state and Federal laws applicable to this operation; that the statements
made in this APD package are, to the best of my knowledge, true and correct; and that the work
associated with the operations proposed herein will be performed in conformity with this APD
package and the terms and conditions under which it is approved. | also certify that |, or the
company | represent, am responsible for the operations conducted under this application. These
staternents are subject to the provisions of 18 U.S.C. 1001 for the filing of false statements.

Executed this /r?'f{ day of @‘&/ 20 27

e

Name: J. Michael Warren

Position Title: Regulatory Supervisor
Telephone: 303-963-8243
mike_warren@xtoenergy.com

Field Representative: Kal Beckman
Address: P. O. Box 1589, Sidney, MT 59270
Phone: 406-482-4000 Ext. 107

kal _beckman@xltoenergy.com

A-34



WELL LOCATION PLAT
T148N, R92W, 5th P.M

XTO ENERGY, INC.

Well location, FBIR HUNTSALONG §31x-2, lecoted

as shown in LOT 2 of Section 2, TI48N, RI2W,

5th P.M., Dunn County, North Dokoto.
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XT0 ENERGY, INC,

Well location, FBIR HUNTSALONG #31x-2, located
as shown in LOT 2 of Section D2, T148N. RO2W,
5th P.M., Dunn County, Nerth Deckota.
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XI10_ENERGY, INC. FIGURE 38T
PRODUGTION FACILITY LAYOUT FOR ot
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XTO ENERGY, INC. | FICURE 6

TYPICAL ROAD ACCESS FOR
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Figure # 7

LORTEX 12 MIL LINER

Woven Reinforced High Density Polyethylene Fabric Coated With Low Density Polyethylene

PHYSICAL PROPERTIES AND SPECIFICATIONS

CONSTRUCTION:

FABRIC GRADE:
STANDARD COATING COLORS:

STANDARD COATING THICKNESS:

TOTAL THICKNESS:
NOMINAL WEIGHT:
NOMINAL TENSILE STRENGTH:

TEAR STRENGTH:

MULLEN BURST STRENGTH:

HYDROSTATIC RESISTANCE:

FLEX ABRASION:

PUNCTURE RESISTANCE:

IDENTIFICATION:

12xD6 count per square inch
Warp 950 Denier @ 50

Fill 1900 Denier @ 100

Industrial, Carbon Black

Black

12 Mils +/- .15 mil each side LDRE
12 Mils +/- .5 mil

5.3 ozl square yard

160 Ibs W x 140 Ibs Fill
ASTM 1682-64 (Grab)

46 Ibs W x 49 lbs Fill
ASTM 2261-71 (Tongue)

325 psi
ASTM D751-73

125 psi
ASTM D1682-63

5000+ cycles W 5000+ cycles Fill
ASTM D1175-71

40 pounds
FTMS 101B method 2065

Printed in white ink “12 Mil” on 36 inch repeat
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XTO ENERGY, INC,
FBIR HUNTSALONG #3 | x-2

LOCATED IN DUNN COUNTY, NORTH DAKOTA
SECTION 2, T148N, R92W, 5th P.M.

[CORNER #1)

PHOTO: VIEW FROM CORNER #1 TO LOCATION STAKE CAMFRA ANGLE: SOUTHWESTERLY

PHOTO: VIEW FROM BEGINNING OF PROPOSED ACCESS CAMERA ANGLE: SOUTHERLY

AL S BT B 5 1 D B R N i
lt{slliutah Engineering & Land Suveying rocationporos |01]12711 1| pHoTo
'.I‘m.:e 1964

85 South 200 East  Vernal, Utah 84078 S MO DAY ] YEAR
(435) 789-1017 * FAX (435) 789-1813 TAKENBY: DZ. | DRAWN BY: J.J. JREVISED: 00-00-
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Appendix B

Ecological Site Photographs

HuntsAlong 31X-2 Environmental Assessment
XTO Energy, Inc.



2010 FBIR HuntsAlong 31X-2 Photographs

Photo 1: Corner #2 looking east.
UTM Coordinates: N5283255, E697945.

: ‘ I ) :':“..“\. C \ R Sy r i RS A
Photo 3: Corner #4 looking west. Photo 4: Corner #7 looking southwest.
UTM Coordinates: N5283229, E697842. UTM Coordinates: N5283407, E697798.

Photo 6: Corner #9 looking wes.
UTM Coordinates: N5283432, E697901.

Photo 5: Corner #7. General appearance.
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2010 FBIR HuntsAlong 31X-2 Photographs

Phoo 9: Ecological Site #1 — Loamy Overﬂw. Looking
north from soil pit on pad.

Photo 11: Ecological Site #2 — Thin lay Pan. Lookig noh
from soil pit on pad site.

Photo 8: Ecological Site #1 — Loamy Overflow. Soil pit on pad
site. UTM Coordinates: N5283252, E697843.

Photo 10: Ecological Site #2 — Thin Clay Pan. Soil pit on pad
site. UTM Coordinates: N5283285, E697907.

a ¢

Photo 12: Ecological Site #3 — Clayey. Soil pit on Pad site.
UTM Coordinates: N5283339, E697872.



2010 FBIR HuntsAlong 31X-2 Photographs

Photo 13: Ecological Site #3 — Clayey. Looking west from
soil pit on pad site.

o . 4 by
to 14: Ecological Site #4 — Loamy. Soil pit on pad site.
UTM Coordinates: N5283413, E697897.

Photo 15: Ecological Site #4 — Loamy. Looking south from
soil pit on pad site.

Photo 16: Ecological Site #5 — Loamy. Soil pit on pad site.

UTM Coordinates: N5283386, E697821.

Photo 17: Ecological Site #5 — Loamy. Looking east from

Photo 18: Ecological Site #5 — Loamy. Lookin noh om
soil pit on pad site.

soil pit on pad site.



2010 FBIR HuntsAlong 31X-2 Photographs

Photo 19: Ecologlcal Site #1 - Loamy So1l plt on access hoto 20: Ecoioicl Site #1 — Loamy. Looking south fr
road. UTM Coordinates: N5283461, E697793. soil pit on access road.

Photo 21:Ecoogical SeA We Madow.’ Soil pit on Phot 22: Bcologlcal Slte #2A — Wet Meaow Lookmg cast
access road. UTM Coordinates: N5283503 E697766 from soil pit on access road.

Photo 23: Ecoioglcal Slte #2B — Loamy Overﬂow SOll pit Photo 24: Ecological Site #2B — Loamy Overflow. Looking ast
on access road. UTM Coordinates: N5283517, E697767. from soil pit on access road.



2010 FBIR HuntsAlong 31X-2 Photographs

ALONG

Hun5

Ph 2: Ecolocal Site #3 — Lm. ing south om
road. UTM Coordinates: N5283613, E697776. soil pit on access road.

. R

Photo 27: Ecological Site #4 — Loamy. Soil pit 0 access
road. UTM C
s

ka2

Photo 28: Ecological Site #4 — Loamy. Looking west from
oordina;?s: N5283778, E697689 soil pit on access road.

PR i vy e O
RaZnTar N e

Photo 29: Ecological Site #5 — Loamy Overflow. Soil pit on  Photo 30: Ecological Site #5 — Loamy Overflow. Looking
access road. UTM Coordinates: N5283881, E697707. south from soil pit on access road.




2010 FBIR HuntsAlong 31X-2 Photographs

ological Site #6 — Loamy. Soil pit on access Photo 32: Ecological Site #6 — Loamy. Looking west from
road. UTM Coordinates: N5283972, E697841. soil pit on access road.

P

Looking west from

Photo 34: Ecological Site #7 — Sandy.
road. UTM Coordinates: N5284023, E698026. soil pit on access road.



Appendix C

Eeologive! Worksheets
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HuntsAlong 31X-2 Environmental Assessment
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Site #1 Well Pad Site

Date: 11/6-7/2010

Resource Area:
Legal Description:

Ecological Worksheets

Slope: 10 Aspect:  East
HuntsAlong 31X-2
NW1/4NE1/4 Section 2

UTM Coordinates: N5283252 E697843

Ecological Site: Loamy Overflow

Community Type: Kentucky bluegrass, Green needlegrass, Prairie junegrass, Big bluestem, Silverleaf

scurfpea, Goldenrod, Western snowberry, Hawthorn, Silver buffaloberry, Poison ivy
PLANT COMPOSITION
Common Name | Scientific Name

GRAMINOIDS

Big bluestem Andropogon gerardii

Bearded wheatgrass Elymus caninus

Prairie junegrass Koeleria macrantha

Green needlegrass

Nassella viridula

Switchgrass

Panicum virgatum

FORBS/LEGUMES

Cudweed sagewort

Artemisia ludoviciana

Black samson

Echinacea angustifolia

Prairie smoke

Geum triflorum

Hairy goldenaster

Heterotheca villosa

Dotted gayfeather

Liatris punctata

Western red lily Lilium philadelphicum
Mint Mentha spp.
Silverleaf scurfpea Psoralea argophylla
Prairie coneflower Ratibida columnifera
Goldenrod Solidago spp.
INVASIVES/WEEDS

Smooth brome

Bromus inermis

Flodman’s thistle

Cirsium flodmanii

Kentucky bluegrass

Poa pratensis

Tall tumblemustard

Sisymbrium altissimum

Common dandelion

Taraxacum officinale

Western salsify

Tragopogon dubius

SHRUBS/TREES

Hawthorn Crataegus spp.

Green ash Fraxinus pennsylvanica
Wood’s rose Rosa woodsii

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii
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Ecological Worksheets

Site#2  Well Pad Site
Date: 11/6-7/2010 Slope: 5 Aspect:  East

Resource Area: HuntsAlong 31X-2
Legal Description: NWI/4NE1/4 Section 2

UTM Coordinates: N5283285 E697907
Ecological Site: Thin Clay Pan

Community Type: Western wheatgrass, Blue grama, Prairie dropseed, Plains reedgrass, Cudweed
sagewort, Goldenrod, Hairy goldenaster, Western snowberry, Silver buffaloberry

PLANT COMPOSITION
Common Name | Scientific Name

GRAMINOIDS
Sideoats grama Bouteloua curtipendula
Blue grama Bouteloua gracilis
Plains reedgrass Calamagrostis montanensis
Inland saltgrass Distichlis stricta
Plains muhly Muhlenbergia cuspidata
Western wheatgrass Pascopyrum smithii
Sandberg bluegrass Poa secunda
Prairie dropseed Sporobolus heterolepis
FORBS/LEGUMES

| Common yarrow Achillea millefolium

| Cudweed sagewort Artemisia ludoviciana

Northern beaswaw
Curlycup gumweed

Galium boreale
Girindelia squarrosa

Hairy goldenaster Heterotheca villosa

Sand bladderpod Lesquerella arenosa
Silverleaf scurfpea Psoralea argophylla

Prairie buttercup Ranunculus rhombodieus |
Prairie coneflower Ratibida columnifera
Goldenrod Solidago spp.

Clover Trifolium spp.
INVASIVES/WEEDS

Mustard Brassica spp.

Common dandelion Taraxacum officinale
SHRUBS/TREES

Fringed sagewort Artemisia frigida

Prairie rose Rosa arkansana

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis




Ecological Worksheets

Site#3  Well Pad Site

Date: 11/6-7/2010

Resource Area:
Legal Description:

UTM Coordinates:
Ecological Site:
Community Type:

Slope: 8 Aspect:  East
HuntsAlong 31X-2
NWI/4NE1/4 Section 2
N5283339 E697872
Clayey
Western wheatgrass, Kentucky bluegrass, Green needlegrass, Prairie junegrass,

Cudweed sagewort, Silverleaf scurfpea, Goldenrod, Western snowberry, Silver
buffaloberry

PLANT COMPOSITION

Common Name

Scientific Name

GRAMINOIDS

Prairie junegrass

Koeleria macrantha

Green needlegrass

Nassella viridula

Western wheatgrass

Pascopyrum smithii

FORBS/LEGUMES

Common yarrow

Achillea millefolium

Green sagewort

Artemisia dracunculus

Cudweed sagewort

Artemisia ludoviciana

Groundplum milkvetch

Astragalus crassicarpus

Purple prairie clover Dalea purpurea

Black samson Echinacea angustifolia
Dotted gayfeather Liatris punctata
Western red lily Lilium philadelphicum
Silverleaf scurfpea Psoralea argophylia
Prairie coneflower Ratibida columnifera
Blackeyed susan Rudbeckia hirta
Goldenrod Solidago spp.
INVASIVES/WEEDS

Kentucky bluegrass Poa pratensis

Common dandelion

Taraxacum officinale

Western salsify

Tragopogon dubius

SHRUBS/TREES

Prairie rose Rosa arkansana

Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii
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Site #4 Well Pad Site

Ecological Worksheets

Blue grama, Western wheatgrass, Green needlegrass, Needleandthread grass, Cudweed
sagewort, Silverleaf scurfpea, Black samson, Hairy goldenaster, Western snowberry,

Date: 11/6-7/2010 Slope: 5
Resource Area: HuntsAlong 31X-2
Legal Description: NWI1/4NE1/4 Section 2
UTM Coordinates: N5283413 E697897
Ecological Site: Loamy
Community Type:
Hawthorn, Green ash
PLANT COMPOSITION
Common Name | Scientific Name
GRAMINOIDS
Blue grama Bouteloua gracilis
Prairie sandreed Calamovilfa longifolia
Needleandthread Hesperostipa comata
Prairie junegrass Koeleria macrantha
Western wheatgrass Pascopyrum smithii
Sandberg bluegrass Poa secunda
Little bluestem Schizachyrium scoparium
FORBS/LEGUMES
Wild onion | Allium ascalonicum

Green sagewort

Artemisia dracunculus

| Cudweed sugewort

Artemisia ludoviciana

Groundplum milkvetch

Astragalus crassicarpus

Purple prairie clover

Dalea purpurea

Black samson

Echinacea angustifolia

Curlycup gumweed

Grindelia squarrosa

Hairy goldenaster

Heterotheca villosa

Biscuitroot

Lomatium spp.

Silverleaf scurfpea Psoralea argophylia

Prairie coneflower Ratibida columnifera
Goldenrod Solidago spp.

Clover Trifolium spp.
INVASIVES/WEEDS

Mustard | Brassica spp.

Wavyleaf thistle Cirsiam undulatum -
Kentucky bluegrass Poa pratensis
SHRUBS/TREES

Saskatoon serviceberry

Amelanchier alnifolia

Hawthorn Crataegus spp.

Green ash Fraxinus pennsylvanica
Broom snakeweed Gutierrezia sarothrae
Creeping juniper Juniperus horizontalis
Wood’s rose Rosa woodsii

Silver buffaloberry Shepherdia argentea

Western snowberry

Symphoricarpos occidentalis

Aspect:

Southwest




Site #5 Well Pad Site

Date: 11/6-7/2010
Resource Area:

Legal Description:
UTM Coordinates:
Ecological Site:

Ecological Worksheets

Slope: 8 Aspect:  East
HuntsAlong 31X-2
NW1/4NE1/4 Section 2

N5283386 E697821
Loamy

Community Type: Kentucky bluegrass, Green needlegrass, Western wheatgrass, Big bluestem, Cudweed
sagewort, Black samson, Goldenrod, Green sagewort, Western snowberry, Poison ivy,
Silver buffaloberry
PLANT COMPOSITION
Common Name | Scientific Name
GRAMINOIDS
Big bluestem Andropogon gerardii

Red threeawn

Aristida longiseta

Green needlegrass

Nassella viridula

Switchgrass

Panicum virgatum

Western wheatgrass

Pascopyrum smithii

Prairie cordgrass

Spartina pectinata

FORBS/LEGUMES

Common yarrow Achillea millefolium
Wild onion Allium ascalonicum
Rose pussytoes Antennaria rosea

Green sagewort

Artemisia dracunculus

Cudweed sagewort

Artemisia ludoviciana

Bee plant

Cleome serulata

Black samson

Echinacea angustifolia

Curlycup gumweed

Grindelia squarrosa

Hairy goldenaster Heterotheca villosa
Dotted gayfeather Liatris punctata

Western red lily Lilium philadelphicum
Silverleaf scurfpea Psoralea argophylla
Prairie coneflower Ratibida columnifera
Goldenrod Solidago spp.
Deathcamas Zigadenus elegans
INVASIVES/WEEDRS

Mustard Brassica spp.
Pepperweed Lepidium spp.

Kentucky bluegrass Poa pratensis
SHRUBS/TREES

Hawthorn Crataegus spp.

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii
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Site #1 Access Road
Date: 11/6-7/2010
Resource Area:

Legal Description:
UTM Coordinates:
Ecological Site:
Community Type:

Ecological Worksheets

Slope: 8 Aspect:  East
HuntsAlong 31X-2
SE1/4SE1/4 Section 31
N5283461 E697793
Loamy

Blue grama, Kentucky bluegrass, Sandberg bluegrass, Needleandthread grass,
Goldenrod, Prairie coneflower, Silverleaf scurfpea, Dotted gayfeather, Western
snowberry, Prairie rose

PLANT COMPOSITION
Common Name | Scientific Name
GRAMINOIDS
Blue grama Bouteloua gracilis
Threadleaf sedge Carex filifolia

Needleandthread

Hesperostipa comata

Western wheatgrass

Pascopyrum smithii

Sandberg bluegrass Poa secunda
FORBS/LEGUMES

Common yarrow Achillea millefolium
Cudweed sagewort Artemisia ludoviciana
White prairie aster Aster falcatus

Black samson

Echinacea angustifolia

Prairie smoke

Geum triflorum

Curlycup gumweed Grindelia squarrosa
Hairy goldenaster Heterotheca villosa
Dotted gayfeather Liatris punctata
Western red lily Lilium philadelphicum
Silverleaf scurfpea Psoralea argophylla
Prairie coneflower Ratibida columnifera
Goldenrod Solidago spp.
INVASIVES/WEEDS

Absinth wormwood

Artemisia absinthium

Mustard Brassica spp.
Flodman's thistle Cirsium flodmanii
Kentucky bluegrass Poa pratensis

Common dandelion

Taraxacum officinale

SHRUBS/TREES

Fringed sagewort

Artemisia frigida

Prairie rose

Rosa arkansana

Western snowberry

Symphoricarpos occidentalis
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Site #2A  Access Road
Date: 11/6-7/2010

Resource Area:
Legal Description:
UTM Coordinates:
Ecological Site:
Community Type:

Ecological Worksheets

Slope: 1 Aspect:  Southeast
HuntsAlong 31X-2
SE1/4SE1/4 Section 31
N5283503 E697766
Wet Meadow

Kentucky bluegrass, Nebraska sedge, Prairie cordgrass, Baltic rush, Cattail, Cocklebur,
Canada thistle, Absinth wormwood, Hawthorn, Gooseberry, Wood’s rose, Green ash

PLANT COMPOSITION
Common Name | Scientific Name
GRAMINOIDS
Nebraska sedge Carex nebraskensis
Canada wildrye Elymus canadensis

Bearded wheatgrass

Elymus caninus

Slender wheatgrass

Elymus trachycaulus

Scouringrush horsetail

Equisetum hyemale

Baltic rush

Juncus balticus

Switchgrass

Panicum virgatum

Reed canarygrass

Phalaris arundinacea

Prairie cordgrass

Spartina pectinata

Prairie dropseed

Sporobolus heterolepis

FORBS/LEGUMES

Common yarrow Achillea millefolium
Cudweed sagewort Artemisia ludoviciana
Milkweed Asclepias spp.

White prairie aster Aster falcatus

Black samson Echinacea angustifolia
Mint Mentha spp.

Goldenrod Solidago spp.

Cattail Typha latifolia
INVASIVES/WEEDS

Absinth wormwood Artemisia absinthium
Bull thistle Cirsium vulgare
Kentucky bluegrass Poa pratensis

Common dandelion Taraxacum officinale
Cocklebur Xanthium spp.
SHRUBS/TREES

Hawthorn Crataegus spp.

Green ash Fraxinus pennsylvanica
Wood’s rose Rosa woodsii
Chokecherry Prunus virginiana
Golden currant Ribes aureum

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii
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Ecological Worksheets

Site #2B  Access Road

Date: 11/6-7/2010 Slope: 1 Aspect:  Southeast
Resource Area: HuntsAlong 31X-2
Legal Description: SE1/4SE1/4 Section 31
UTM Coordinates: N5283517 E697767
Ecological Site: Loamy Overflow
Community Type: Kentucky bluegrass, Nebraska sedge, Prairie cordgrass, Baltic rush, Cattail, Hawthorn,
Green ash, Gooseberry
PLANT COMPOSITION
Common Name | Scientific Name
GRAMINOIDS
Nebraska sedge Carex nebraskensis

Bearded wheatgrass

Elymus caninus

Scouringrush horsetail

Equisetum hyemale

Baltic rush

Juncus balticus

Reed canarygrass

Phalaris arundinacea

Prairie cordgrass Spartina pectinata

FORBS/LEGUMES

Common yarrow Achillea millefolium

Cudweed sagewort Artemisia ludoviciana

White prairie aster Aster falcatus

Prairie smoke Geum triflorum
Caliail Typha latifolia

INVASIVES/WE W8

Kentucky bluegrass

Poa pratcnsiv

Common dandelion

Taraxacum officinale

Cocklebur Xanthium spp.
SHRUBS/TREES

Hawthorn Crataegus spp.

Green ash Fraxinus pennsylvanica
Chokecherry Prunus virginiana

Golden currant

Ribes aureum

Wood’s rose

Rosa woodsii

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii
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Site #3 Access Road

Date: 11/6-7/2010
Resource Area:

Legal Description:
UTM Coordinates:
Ecological Site:
Community Type:

Ecological Worksheets

Slope: 6 Aspect:  Southeast

HuntsAlong 31X-2
SE1/4SE1/4 Section 31

NS5283613 E697776
Loamy

Blue grama, Little bluestem, Green needlegrass, Kentucky bluegrass, Cudweed
sagewort, Silverleaf scurfpea, Fringed sagewort, Goldenrod, Prairie smoke, Western
snowberry, Prairie rose, Hawthorn, Silver buffaloberry

PLANT COMPOSITION
Common Name ] Scientific Name
GRAMINOIDS

| Big bluestem Andropogon gerardii

Sideoats grama Bouteloua curtipendula
Blue grama Bouteloua gracilis
Smooth brome Bromus inermis
Prairie sandreed Calamovilfa longifolia
Pen sedge Carex pensylvanica

Green needlegrass

Nassella viridula

Western wheatgrass

Pascopyrum smithii

Little bluestem

Schizachyrium scoparium

FORBS/LEGUMES

Common yarrow

Achillea millefolium

False dandelion

Agoseris glauca

Green sagewort

Artemisia dracunculus

Black samson

Echinacea angustifolia

Prairie smoke

Geum triflorum

Curlycup gumweed Grindelia squarrosa
Hairy goldenaster Heterotheca villosa
Western red lily Lilium philadelphicum
Biscuitroot Lomatium spp.

Silverleaf scurfpea Psoralea argophylla
Prairie buttercup Ranunculus rhombodieus
Goldenrod Solidago spp.

Scentless mayweed Tripleurospermum perforata
INVASIVES/WEEDS

Canadian thistle Cirsium arvense
Wavyleaf thistle Cirsium undulatum
Scotch thistle Onopordum acanthium
Kentucky bluegrass Poa pratensis
SHRUBS/TREES

Fringed sagewort Artemisia frigida
Hawthorn Crataegus spp.
Gooseberry Ribes spp.

Prairie rose Rosa arkansana

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii




Site #4 Access Road
Date: 11/6-7/2010

Resource Area:
Legal Description:

Ecological Worksheets

Slope: 22 Aspect:  East
HuntsAlong 31X-2
SE1/4SE1/4 Section 31

UTM Coordinates: N5283778 E697689

Ecological Site: Loamy

Community Type: Blue grama, Little bluestem, Green needlegrass, Kentucky bluegrass, Cudweed
sagewort, Silverleaf scurfpea, Fringed sagewort, Goldenrod, Prairie smoke, Western
snowberry, Prairie rose, Hawthorn, Silver buffaloberry

PLANT COMPOSITION

Common Name Scientific Name

GRAMINOIDS

Blue grama Bouteloua gracilis

Little bluestem

Schizachyrium scoparium

Prairie sandreed

Calamovilfa longifolia

Green needlegrass

Nassella viridula

Western wheatgrass

Pascopyrum smithii

FORBS/LEGUMES

Green sagewort

Artemisia dracunculus

Cudweed sagewort

Artemisia ludoviciana

Prairie smoke

Geum triflorum

Curlycup gumweed

Grindelia squarrosa

Sunflower Helianthus spp.

Hairy goldenaster Heterotheca villosa
Western red lily Lilium philadelphicum
Biscuitroot Lomatium spp.
Silverleaf scurfpea Psoralea argophylla

Prairie buttercup

Ranunculus rhombodieus

Goldenrod

Solidago spp.

Scentless mayweed

(riplenrosperniim perforala

INVASIVES/WEEDS

Canadian thistle

Cirsium arvense

Wavyleaf thistle Cirsium undulatum
Scotch thistle Onopordum acanthium
Kentucky bluegrass Poa pratensis
SHRUBS/TREES

Fringed sagewort Artemisia frigida
Hawthorn Crataegus spp.

Golden currant Ribes aureum
Gooseberry Ribes spp.

Prairie rose Rosa arkansana

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii




Ecological Worksheets

Site#5  Access Road

Date: 11/6-7/2010 Slope: 3 Aspect:  Southeast
Resource Area: HuntsAlong 31X-2

Legal Description: SE1/4SE1/4 Section 31

UTM Coordinates: N5283881 E697707

Ecological Site: Loamy Overflow

Community Type: Kentucky bluegrass, Prairie cordgrass, Big bluestem, Goldenrod, Black samson, Prairie
smoke, Western snowberry, Hawthorn, Prairie rose, Golden currant

PLANT COMPOSITION
Common Name I Scientific Name

GRAMINOIDS
Prairie cordgrass Spartina pectinata
Big bluestem Andropogon gerardii
FORBS/LEGUMES
Purple prairie clover Dalea purpurea
Black samson Echinacea angustifolia
Prairie smoke Geum triflorum
Hairy goldenaster Heterotheca villosa
Silverleaf scurfpea | Psoralea argophyila
Goldenrod Solidago spp.
INVASIVES/WEEDS
Mustard Brassica spp.
Canadian thistle Cirsium arvense
Kentucky bluegrass Poa pratensis
Common dandelion Taraxacum officinale
Western salsify Tragopogon dubius
SHRUBS/TREES
Fringed sagewort Artemisia frigida
Hawthorn Crataegus spp.
Green ash Fraxinus pennsylvanica
Gooseberry Ribes spp.
Prairie rose Rosa arkansana
Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Golden currant Ribes aureum
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Site #6 Access Road

Date: 11/6-7/2010
Resource Area:

Legal Description:
UTM Coordinates:
Ecological Site:

Ecological Worksheets

Slope: 8 Aspect:  Southwest
HuntsAlong 31X-2
NW1/4SW1/4 Section 32

N5283972 E697841
Loamy

Community Type: Blue grama, Little bluestem, Green needlegrass, Kentucky bluegrass, Cudweed
sagewort, Silverleaf scurfpea, Fringed sagewort, Goldenrod, Prairie smoke, Western
snowberry, Prairie rose, Hawthorn, Silver buffaloberry

PLANT COMPOSITION
Common Name [ Scientific Name

GRAMINOIDS

Blue grama Bouteloua gracilis

Little bluestem Schizachyrium scoparium

Prairie sandreed

Calamovilfa longifolia

Green needlegrass

Nassella viridula

Western wheatgrass

Pascopyrum smithii

Prairie cordgrass Spartina pectinata
FORBS/LEGUMES
Common yarrow Achillea millefolium L

Rose pussytoes

Anttennaria rosea

Green sagewort

Artemisin dracunculus

Cudweed sagewort | driemisia ludoviciana

Black samson | Echinacea angustifolia

| Prairie smo L Geum triflorum

| Curlycap gumweed ) Croidelia squarrosa
Sunflower Heliwithmws spp.
Hairy goldenaster Heterotheca villosa o l
Western red lily Lilium philadelphicum
Biscuitroot Lomatium spp.
Silverleaf scurfpea Psoralea argophylla

Prairie buttercup

Ranunculus rhombodieus

Prairie coneflower

Ratibida columnifera

Goldenrod Solidago spp.

Scentless mayweed Tripleurospermum perforata
INVASIVES/WEEDS

Canadian thistle Cirsium arvense

Wavyleaf thistle Cirsium undulatum

Scotch thistle Onopordum acanthium
Kentucky bluegrass Poa pratensis
SHRUBS/TREES

Fringed sagewort Artemisia frigida

Hawthorn Crataegus spp.

Gooseberry Ribes spp.

Prairie rose Rosa arkansana

Silver buffaloberry Shepherdia argentea
Western snowberry Symphoricarpos occidentalis
Poison ivy Toxicodendron rydbergii
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Site #7 Access Road
Date: 11/6-7/2010

Resource Area:
Legal Description:

UTM Coordinates:
Ecological Site:

Ecological Worksheets

Slope: 13 Aspect:  South
HuntsAlong 31X-2
NW1/4SW1/4 Section 32
N5284023 E697026
Sandy

Community Type: Little bluestem, Prairie sandreed, Kentucky bluegrass, Green needlegrass, Sideoats
grama, Cudweed sagewort, Goldenrod, Black samson, Hairy goldenaster, Fringed
sagewort, Prairie rose

PLANT COMPOSITION

Common Name Scientific Name

GRAMINOIDS

Red threeawn Aristida longiseta

Sideoats grama

Bouteloua curtipendula

Prairie sandreed

Calamovilfa longifolia

Green needlegrass

Nassella viridula

Switchgrass

Panicum virgatum

Little bluestem

Schizachyrium scoparium

Prairie dropseed

Sporobolus heterolepis

FORBS/LEGUMES

Cudweed sagewort

Artemisia ludoviciana

Purple prairie clover Dalea purpurea

Black samson Echinacea angustifolia
Sunflower Helianthus spp.

Hairy goldenaster Heterotheca villosa
Sand bladderpod Lesquerella arenosa

Prairie coneflower

Ratibida columnifera

Blackeyed susan

Rudbeckia hiria

Goldenrod Solidago spp.

Scarlet globemallow Sphaeralcea coccinea
INVASIVES/WEEDS

Mustard Brassica spp.
Flodman's thistle Cirsium flodmanii
Kentucky bluegrass Poa pratensis

Fanweed

Thlaspi arvense

SHRUBS/TREES

Fringed sagewort

Artemisia frigida

Prairie rose

Rosa arkansana




Table C1: Characteristics of the native seed mix to be used for reclamation at the proposed HuntsAlong 31X-2

project site.

: - T Seeds o : SRl
Common | .. . . Suggested | Pounds | 77 Lo Preferred D g e
Name Plant Sp.ecles Variety' (PLS)? 'P(l))s;d Composm.oz_: soil type o :.. N;(.}?es?_;s o

Cool Season Grasses
Moderate drought tolerance.
Elymus Fapids e;tablisiiment, s}:iort-
ive. Saline-tolerant an
Slender trachycautus Primer 0.5 135,000 10% sandy to adapted to a wide range of
wheatgrass ssp. clayey . A
trachycautus 51t§s. Useful where gutck,
native, non-aggressive
perennial cover is desired.
Drought tolerant. Fairly casy
to moderate establishment,
silty- long-lived. Useful for slightly
w\lizsttge:;ss Pazfncf ;:;um Mandan 456 24 115,000 30% loamy to | saline, erosive soils where
clay long-lived hardy vegetation is
desired and rapid
establishment is not.
Drought tolerant. Easy
establishment. Useful where
Prairie Koeleria early season forage is desired
Jjunegrass macrantha NA 0.1 2,315,000 10% sandy and);rosion is notga severe
problem. Not tolerant of heavy
e early season grazine. |
Drought tolerar -
| on a wids
g Nassella Lodorm 1.2 167,840 20% wide-range | &1
neediegrass virichila systent. iviode
cia Bvestock snd wit Tk
i Portaiiin
Waim season grasses o _"m__
fine- Drought -
Blue arama Boute{o.ua Bad River 0.2 724.400 10% texttfred establishn‘ww. _ “ant.
gracilis rolling Sod-forming wilh secuag
uplands | vigor and feafiness.
Moderately drought tolerant.
. fine to Excellent winter hardiness.
S;;;::S ciﬁgiﬁza Killdeer 0.6 159,200 10% coarse Saline tolerant. High
textured | palatability during spring and
sumimer.
Moderately drought tolerant.
. Aldous, Long-lived bunchgrass with
bit:stti:m A:i;)g ::ign Blaze, 0.4 240,670 10% wide-range | deep fibrous root system.
Camper Intolerant of saline or wetland
conditions
Total | 5.4 100% o
"USGS 2006.

*PLS = pound of pure live sced
3 Source: Goodwin and Sheley 2003,

C-14




Appendix D

Soil Data Summary

HuntsAlong 31X-2 Environmental Assessment

XTO Energy, Inc.



“LET 13007 N1/ PaRa10) A[[RBUASNI(

w.. 106

fpueg | suospueg/wanpisay | ,00-0¢ | adospegsiH | S €1 | SuownidoodALyvguroro) | umop Apues ouy megoA | g | U |y
Aureor] Lnnpsay | ,09< | sdolsyovssItH | mS | 8 | suowsniSiy odA 1 vsiusorug weo| WA | (186 Q_Mmmmwm 9
MO[JI9AQ Awea] | POg POXINMINIANTY | ,00< SEMSASIH | IS £ | spowsniSiy ooedy s usorug weol siisgnod | Ag6 | ST |
Kureo] jpumnpisay | ,09< | edopssorsiy | H 7z | syosnBay 91dA VS Weoru wioy swertiy | Ag6 | (SOTON |y
Aureo] | suoripAUNNPISRY | 0907 | dosporgsI | 95 9 | siossmBay oidAy Y TS-uy wwor s woROW | O | eEOE | ¢
MOFIOAQ) AUTR0 | Pag POXIN/AUNIAN(Y | 09< | oBeurmiQSIIH | @S 1 é:ssu%m%mwmmm weo mens | ve | ELEOM | g
MODBIIN 10 | POS PIXINALNIANIY | 09« | sBewmigsmH | 38 I o Zmﬁ%ﬂ:& weop Kep oy | v mwmmmmwm vz
Aweo] | ouomsIIGAUNNPISHY | LOp-07 | ddoiprgsIIH | g 8 sijorsniSay AL VS Wis-uyg wee[ 1S vouop | 0zg Smmmmmwm I
pEOY $5900Y
Aweo | oucwsngaunapissy | 0p-07 | 2dopyrgsmy | g 8 sjowsmBay 1A VS WiIs-ug ROl IS UOUOW | DTS | o mwwmmwm ¢
Aweo] | ouorsigaumnpIsay | 0p-07 | odoioegAIIH | MS S sjjolsmiSry oA Yy S wis-ug weo] 1 VOO | 7S mwmwwmwm b
fokerd | pos poxmnnY | 09< | oo S g 8 SIIOISISIY AR A ISUS- U] weoy Kepp sdeavs | ogs | L) ¢
uedfeig uyy, | suewsingaunnpisay | 09-op | odojseolspiH q g sposTureN onda T aws-ug | weoj Aep Aus qooidoc] | oz c %MM%MMM V4
MO[IAQ) AWROT | POS PAXINAIIANGY | 09< AEMSSUWH | 3 ] 01 | siowsnideH onpoed Tvswoluy weoy prefowry | 360z | TSEST |y
PEd (194N

‘pood $s2200 pun pod jlam 7-x1¢ Suopysiungy pasodosd 2y v sas oot

01002 10f Sa1nqLD J10S Jo Aapuiuins B 11(] 4R,




Figure D1: Definitions of the Unified Soil Classification System

UNIFIED SOIL CLASSIFICATION SYSTEM

MAJOR DIVISIONS st TYPICAL NAMES
Well-graded graveis or gravel-sond
CI:EA:LS mixtures, little or no fines.
GRAV
RAVELS
G {Little or no finas) Poorly-graded gravels or grovel-sand
‘(’T‘W ”‘Wf" 0% mixtures, little or aq fines.
coarse fraction
is LARGER than
COARSE the No. 4 sieve GRAVELS Silty gravels, gravel.sand.siit mixtures.
size) WITH FINES
GRAINED {Agpreciable amt.
SOILS . . of fines) Clayey gravels, gravel.sand-clay mixtures.
More than 50%
. of materiol is Well.groded sands or grovelly sands,
LARGER thon CLEAN SANDS little or no fines,
No. 200 sieva
el SANDS (Little or no fines)
Pocerly-graded sands or gravelly sands,
(More than 50% .. little or no fines.
of coprse fraction
is SMALLER than i
the No. 4 sieve SANDS Silty sands, sand.siit mixtures.
size) WITH FENES
{Appreciable smt.
of fines) Clayey sands, sand-clay mixtures.

ML

Inarganic silts and very fine sands, rotk
tour, silty or cloyey fine sands or cigyey
silts with slight piasticity.

N SILTS AND CLAYS /
FINE / <L

{Liquid limit LESS thon 50}

Inorgonic ¢lays of low to medium plasticity,
gravelly cloys, sondy clays, silty ¢lays, lean
¢lays.

GRAINED
SOILS o QOrganic silts and organic silt-cloys of
L low plasticity.
(More than 50% R \
of material is \ N N MM Inorgenic silts, micaceous or diatomoceous
SMALLER than N § q fine sandy or silty soils, elastic silts.
No, 200 sieve SILTS oc
i LTS AN LAYS :
size) CH Inorgenic clays of high plasticity, fat cloys.
(Liguid limit GREATER than 50 J
ya T
. oH Crganic cloys of medium to high plasticty,
- argonic silts,
v
o v
L
HIGHLY ORGANIC SQILS ] PE Peat and ather highly organic seils.
I

by cambinotions of group symbaols,

BOUNDARY CLASSIFICATIONS:  Soils pussessing choracteristics of two groups are designated

PARTICLE SIZE LIMITS

AND GRAVEL H
SILT QR CLAY - S - COBSLES | BOULDERS
Fine E Medium E Coorse Fine | Coorse [
No. 200  No. 40  No 30 Mo 4 34 in. 3in. 12 in.

U. S, STANDARD SIEVE S1ZE

Raference: The Unified Soil Classification System,
Corps of Engineers, U.S. Army Technical Memorandum

No, 3.357, Vol. 1, March, 1953 (Revised April, 19560) 1989

LA

Figure G 166
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XTO Energy, Inc.




e L +
United States Department of the Interior k

BUREAU OF INDIAN AFFAIRS —% ;

Great Plains Regional Office TAKE PRIDE
{15 Fourth Avenae S.E. i
Aberdeen, South Dakota 57401 AM ERICA

1N REPLY REFER TO: JAN 1 1 20"
DESCRM
MC-208

Elgin Crows Breast, THPO

Mandan, Hidatsa and Arikara Nation
404 Frontage Road

New Town, Noxth Dakota 58763

Dear Mr, Crows Breast:

We have considered the polential effects on oultural resources of four proposed oif well pads and access
roads in Dumn County, North Dakota. Appreximately 99.5 acres were intensively inventoried using a
pedestrian methodology. Potential surface distwbances arc not expected to exceed the areas depicted in ;
the enclosed reports. Mo historic properties were lacated that appear to possess the quality of integrity

and meet al least one of the criteria (36 CFR 60.4) for inclusion on the National Register of Histovic

Places. No propertics were located that appear to qualify for protection under the American Indian

Religious Freedom Act {42 USCT 1996).

As the surface management agency, and as provided for in 36 CFR 800.5, we have therefore reached a
determination of ne historic properties affected for these undertakings. Catalogucd as BIA Case
Number AAQ-1733/FB/10, the proposed undertakings, locations, and project dimensions are described
in the fellowing reports:

Klinner, Duane

{2010a) FBIR Black Medicine 24x-21 Well Pad and Access Road: A Class 11 Cultural Resouwrce
Inventory, Dunn County, North Daketa. 1.J Cultural Resources for XTO Energy, Fort Worth,
TX,

(20100) FBIR Neliie Old Mouse [3x-13 Well Pad and Access Road: A Class 111 Cultural Resource
Inventory, Dunn County, North Dakota. KLJ Cultural Resources for XTO Energy, Fort Worth,
.

(2010c} FBIR Hunts Along 31x-31Well Pad and Access Road: A Class III Cultural Resource Inventory,
Dunn County, North Daketa. XILJ Cultural Resources for X'TO Energy, Fort Worth, TX,

(2010d) FBIR Yellow Woif 31x-22 Well Pad and Access Road: A Class 111 Cultural Resource
Inventory, Dunn County, North Dakota. KLJ Culiural Resources for XTO Energy, Fort Worth,
TH.

Tf your office concurs with this determination, consultation wiil be completed under the National Historic
Preservation Act and its implementing regulations. The Standard Conditions of Compliance will be
adhered to.
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If you have any questions, please contact Dr. Carson N. Murdy, Regional Archaeologist,

at {605) 226-7656.
Sincerely, E

Regional Direclor
Enclosures

ce: Chairman, Three Affilialed Tribes
Superintendent, Fort Berthold Agency

Page 2




Appendix F

Agency Correspondence

HuntsAlong 31X-2 Environmental Assessment

XTO Energy, Inc.
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XTO Energy, Inc.




PBS]

An employee-owned company

June 18,2010

Kathy Duttenhefner

~ Planning & Natural Resources Division
North Dakota Parks & Recreation Department

" 1600 East Century Ave., Suite 3

Bismarck, ND 58503-0649

Dear Ms. Duttenhefner:

We are requesting known location information and any associated data for threatened,

" endangered, and rare animals and plants within a one-mile distance of our project area boundary
(Project Vicinity Map). Our project is located on the Fort Berthold Indian Reservation, east of
Mandaree, in Dunn County, North Dakota. The project sites oceur within:

* Township 149N, Range 92W, Sections 2, 11, 14, 22, 23, 24, 25, 26, 27, 34, & 35;
* Township 149N, Range 91W, Sections 16, 21, 22, 27, 28, 29, 30, 31, 32, & 33,

* Township 148N, Range 92W, Sections 1, 2, 9, & 16;

* Township 148N, Range 91W, Sections 6, 7, 13, & 18.

I understand there is a fee for out-of-state information requests. Please let me know the total cost
and we will gladly pay the fee. 1 can be contacted by phone at (406) 439-0284 or through e-mail
at apipp@pbsj.com. Information can be mailed to me at the address on this letterhead or to my
e-mail address.

Thank you very much for providing plant and animal information.

Sincerely,

|
I}

(_J.\b‘\,&\mm = Lgp

Andrea K. Pipp
Botanist

820 North Montana Avenue e Suite A © Helena, Montana 59601 e Telephone: 406.495.1377 e Fax: 406.495,1379 e www.pbsj.com
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John Haeven, Governor
Mark 4. Zirwermen, Director

1600 East Ceniury Avenue, Suite 3
Bismarek, ND 58503-0649

FPhone 701.328-5352

Fax 70{-328-5363

L-nail parkrec@und gov
wivw.parkrec.md. gov

July 14,2010

Andrea K. Pipp

PBS &7

820 Nortl: Montana Avenue, Suite A
Helens, MT 59601

Re: XTQ Enerpy, Inc. Gil Exploration Project
Dear Ms. Pipp:

The North Dakota Parks and Recreation Department (NDPRD) has ceviewed the above referenced project proposal to
conduct oil exploration in areas located in Sections 2, 11, 14, 22.27, 34, and 15, TI49N, R92W; Sections 16, 21, 22, and
2733, T149N, RS1IW,; Sections 1, 2, 9, 13, and 16, T148N, R92W; and Sections ¢, 7, and 18, T148N, ROIW, Dunn
County.

Our agency scope of authorily and expertise covers recreation and biclogical resources (in particular rare species and
ecological communities). The project as defined does not affect state park lands that we manage or Land and Water
{Conservation Fund recreation projects that we coordinate.

The North Dakota Natural Heritage biological conservation database has been seviewed to determine if any cucrent or historic

plant or animal species of concern or ofher significant ecological communitics are knewn to gcour within an approximate one-

mile radius of the project area. Based on this review, we do have records for the ocourreice of Charadrius melodus (piping

plover) in a section adjacent to the project area indicating that the habitat in the project area may be suited for this specie or

other rare, threatened, sensitive or endangered species. Please see the attached spreadsheet and map for more infermation on

these occurances. We defer Buther oominents 1egarding animal species to the North Dakota Game and Fish Department and
I Hr

the Uniter! Siades Fisnoand W3R Bervice.

information is not based on a comprehensive inventory, there may be specics of concern or otherwise
ecotogical communities in the area that are not represented in the database, The Jack of data for any projec
: 4 o mean that no significant features are present. The abserce of data may ind =

v confirm that the ares faeky utnrel B

afe thoe the

T T e O

Regarding any rechusaien
area.

Lo revornmend thatl any impacled areas be revegctated with species native fo tie projedt
It is our policy to charge cut-of-state requests for data services including data retrieval, data analysis, manual and computer
scarches, packaging and collection of data. An invoice for services provided has been enclosed.

Thank you for the opporiunity o comment on his project. FPlease contact Kathy Duttenhefner (701-328-5370 or
keduttenhefner@nd.grov) of our staff if additional information is needed.

anning and Nanmiral Resources Division

R.USNDINHI*2010-194

EEY .

.P.lay in our bcz.c!c-yc;n;’!

DY
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North Dakota Parks and Recreation Department
North Dakota Natural Heritage Inventory
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Narth Dakota Natural Heritage nventory
Rare Animal and Plant Species and Significant Ecological Communities

Estimated
State | Global | Federal [Township Range Last Representation
State Scientific Name  |State Common Name | Rank ] Rsnk | Status [Section County iObservation Accuracy Precision
Charadrius mefodus Piping Plover 51521 432 LE LT [149N091W-15 |Dunn 1996 5
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North Dakota Natural Heritage Inventory Biological and Conservation Data Disclaimer

The quantity and quality of data collected by the North Daketa Natural Hesitage Inventory are dependent on the research and observations of many individuals and
organizations. In most cases, this information is not the result of comprehensive or site-specific field surveys; many natural areas in North Dakota have never baen
thoroughly surveyed, and new species are still being discovered. For these reasons, the Natural Heritage Inventory cannot provide a definite statement on the
presence, absence, or condition of biclogical elements in any part of North Dakota. Natural Heritage data summarize the existing information known at the time of
the request. Qur data ere continually upgraded and information is continually being added to the database. This data shouid never be regarded as final statements
on the elements or areas that are being considered, nor should they be substituted for on-site surveys,

Estimated Representation Accuracy
Value that indicates the approximate percentage of the Element Dccurrence Representation (EQ Rep) that was observed to be occupied by the spedies o
community {versus buffer area added for locational uncertainty). Use of estimated representation accuracy provides a commen index for the consistent comparisen
of £0 reps, thus helping to ensure that aggregated data are correctly analyzed and interpreted.

Very high (>95%)

High (>80%, <= 35%)
Medium {=20%, <= B0%)
Low {>0%, <= 20%}
Unknown

{null} - Not assessed

Pretision
A single-fetter code for the precision used to map the Etement Qccurrence {EQ) on a U.S. Geclogical Survey (USGS) 7.5 {or 15} topographic quadrangie map, based
on the previous Heritage methodology in which EOs were located on paper maps using dots.

S - Seconds: accuracy of locality mappable within a theee-second radius; 100 meters from the centerpoint
M - Minute: accuracy of locafity mappable within a ona-minute radius; 2 lan from the centerpoint

G - General; accuracy of locatity mappalbe to map er place name precision only; 8 km from centerpaint

U - Unmappzble
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An employee-owned company

June 24, 2010

Fred Poitra

Three Affiliated Tribes

Game & Fish Director

404 Frontage Road

New Town, North Dakota 58763

Subject: XTO Energy Oil Exploration on the Fort Berthold Indian Reservation - 2010

Dear Director Poitra:

XTO Energy, Inc. (XTO) is proposing to conduct oil exploration activities at 12 new sites in
Dunn County, cast of Mandaree, North Dakota on the Fort Berthold Indian Reservation (FBIR)
(Project Vicinity & Well Pad and Access Road Locations maps). The well sites fall under the
Jurisdiction of the U.S. Department of Interior’s Bureau of Indian Affairs (BIA), necessitating
the preparation of an environmental assessment (EA). XTO is preparing a draft EA for each site
on behalf of the BIA. We would appreciate information on threatened & endangered plants and
animals (i.c., black-footed ferret, Dakota skipper, gray wolf, Interior Least Tern, pallid sturgeon,
Piping Plover, and Whooping Crane), concerns related to the proposed activities, known
locations of Bald Eagle, Golden Eagle, and other raptor nests, information on big game
winter/summer range, and information on general wildlife and plants. In addition please let us
know if there are any Tribal revegetation guidelines and any Tribal management plans or
agreements between the Tribe and the USFWS that contain conservation measures relevant to
listed species and their habitats that we should address in the EAs.

The proposed action includes approvals by the BIA and BLM of the drilling and completion of
multiple exploratory oil wells at 12 sites on the FBIR (Approximate Well Pad & Access Road
Location Map). The general legal descriptions of the well pads and access roads are provided in
Table 1. These well locations are preliminary and the final locations will be determined in
consultation with the BIA and the Tribe. The development of these sites would require
mechanical excavation and construction for the well pads and access roads. Well pads will range
in size from four to five acres. Access roads vary in length, but will generally be a maximum of
66 feet wide and will be placed to maximize the use of the existing road system to the greatest
extent possible.

820 North Montana Avenue e Suite A = Helena, Montana 59601  Telephone: 406.495.1377 © Fax: 406.495.1379 © vww.pbsj.com




Table 1. 2010 proposed XTO Energy oil well sites on the Fort Berthold Indian Reservation.

Site Name Township Range Section(s) Uz‘;zrs‘:)n
FBIR GoesEverywhere 31X-11 149N 92w 11,14 1280
FBIR Lawrence 24X-26 149N 92W 23,26 1280
FBIR Guy Blackhawk 24X-27 149N 92w 22,27 1280
FBIR BlackMedicine 21X-16 149N 91w 16, 21 1280
FBIR YoungBear 31X-9 148N 292w 9,16 1280
FBIR HuntsAlong 44X-31 149N 91w (ens‘fnl il 320
FBIR Headless Turtle 24X-32 149N 91w 29,32 1280
FBIR Grinnell 34X-33 149N 9w 28,33 1280
FBIR Grinnell 41X-1 148N 92w 1,2 1280
FBIR George BlackHawk 31X-6 148N 91W 6,7 1280
FBIR Nellic Old Mouse 43X-18 148N 91w 13, 18 1280
:T'f:rl:;flrag)to be determined 149N 91w 22,27 1280

Our biologists will be conducting field work at these sites beginning July 12, 2010. Prior to our
field visit I will contact you to discuss this project. If convenient, you can also contact me by
cell phone (406-439-0284) or at the office (406-495-1377.

I have appreciated your assistance in providing biological information on previous proposed
oil/gas well sites and look forward to discussing these new site locations with you. Thank you
for your time.

Sincerely,

5 N
\_,»Ls\\,,(-}& wlien ")& 37),.{_3

Andrea K. Pipp
Botanist

Enclosures

Ce: C. Miller, PBS&J
R. McEldowney, PBS&J
D. Phillippi, NRO
D. Worthington, XTO Energy
M. Bercier, BIA
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An employee-owned company

June 24, 2010

Jeffery Towner

U.S. Fish and Wildlife Service
North Dakota Field Office

3425 Miriam Avenue

Bismarck, North Dakota 58501-7926

Subject: XTO Energy Oil Exploration on the Fort Berthold Indian Reservation - 201§

Dear Mr. Towner:

XTO Energy. Inc. (XTO) is proposing to conduct il exploration activities at several new sites in
Dunn County, east of Mandaree, North Dakota on the Fort Berthold Indian Reservation (FBIR)
(Pioject Vicinity Map). The well sites fall under the jurisdiction of the U.S. Department of
Interions Muicae v udion Affairs (BIA)., necessitating the preparation of an environmental
assessment (1A ) ATO s piepadiag s diaflt FA for each site on behalf of the BIA. As outlined
under Section 7 of the Endangered Specice Act of 1973, as amended. XTO and their consultants.
as the designated agent for the BIA for XTO projecis, requests tial (he 1TR Fieh and Wildlife
Service provide a list of and any ancillary information for known occurrences of proposed,
candidate, threatened, and endangered species, as well as, designated critical habitat areas that
occur or potentially occur in the project area (Project Vicinity Map). We would also appreciate
any additional guidance regarding migratory birds, wetlands. other related biological issues that

your office regulates or has a specific interest in, and concerns related to proposed activities.

The proposed action includes approvals by the BIA and BL.M of the drilling and completion of
multiple exploratory oil wells at 12 sites on the FBIR (Approximate Well Pad & Access Road
Location Map). The general legal descriptions of the well pads and access roads are provided in
Table 1. These well locations are preliminary and the final locations will be determined in
consultation with the BIA and the Tribe. The development of these sites would require
mechanical excavation and construction for the well pads and access roads. Well pads will range
in size from four to five acres. Access roads vary in length, but will generally be a maximum of 66 feet
wide and will be placed to maximize the use of the existing road system to the greatest extent
possible.

820 North Montana Avenue e Suite A © Helena, Montana 59601 e Telephone: 406.495.1377 » Fax: 406.495.1379 © www.pbsj.com

F-10




Table 1. 2010 proposed XTO Energy oil well sites on the Fort Berthold Indian Reservation.

Site Name Township | Range Section(s) ng'il)z 3
FBIR GoesEverywhere 31X-11 149N 92w 11, 14 1280
FBIR Lawrence 24X-26 149N 92w 25,26 1280
FBIR Guy Blackhawk 24X-27 149N 2w 22,29 1280
FBIR BlackMedicine 21-16 149N 921W 16,21 1280
FBIR YoungBear 31X-9 148N 92w 9,16 1280
FBIR HuntsAlong 44X-31 149N 91w (caslfn'l el 320
FBIR Headless Turtle 24X-32 149N 91w 29,32 1280
FBIR Grinnell 34X-33 149N 21W 28,33 1280
FBIR Grinnell 41X-1 148N 92w 1.2 1280
FBIR George BlackHawk 31X-6 148N 91w 6,7 1280
FBIR Nellie Old Mouse 43X-18 148N 91w 13,18 1280
(F:;;t;?él;)e)m be determined 149N o1W 22,27 1280

Our biologists will be conducting field work at these sites beginning July 12, 2010. If at all

possible, we would greatly appreciate a response prior to our field work. 1 have appreciated your

assistance in providing guidance on TE species for previous potential oil/gas well sites and look
forward to discussing concerns related to these new site locations. I can be contacted by e-mail
at apipp@pbsj.com or by cell phone at (406) 439-0284. Thank you for your time.

Sincerely,
a [ B
- Al Y
"\/lL.\\J:‘—Jv{_’L/& \,\ ‘r_
Andrea K. Pipp
Botanist
Enclosures

Ce: C. Miller, PBS&J
R. McEldowney, PBS&J
D. Phillippi, NRO
D. Worthington, XTO Energy
M. Bercier, BIA

F-11
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FEIR Huntsdlong 31X-2 Proposed Well Pad and Access Road Project - XT( Encray January 2012

January 4, 2012

Jeffery Towner

[1.8. Fish and Wildlife Service

North Dakota Field Office

3425 Muiam Avenue

Bismarck, North Dakota 58501-7926

Subject: Endangered Species Act, Migratory Bird, and Eagle Determinations for XTO Energy's
Proposed Huntsdlong 31X-2 Well Pad and Access Road on the Forl Berthold Indian Reservation

Dear Mr. Towner:

XTO Energy, Inc. (XTO) 1s proposing to develop the HuntsAlong 31X-2 well pad and access
road on the Fort Berthold Indian Reservation (FBIR) in Dunn County, North Dakota (Figures 1a
and 1b). The project site is located in the northwest quarter of the northeast quarter of Seclion 2
in Township 148N and Range 92W. The proposed HuntsAlong 31X-2 project fatls under the
jurisdiction of the U.S. Department of Interior’s Bureau of Indian Affairs (BIA), which
necessitated the preparation of an environmental assessment (EA). XTO is in the process of
preparing a final draft EA for the project on behalf of the BIA.

A summary of our determinations for endangered, threatened and candidale species, designated
critical habitat for the Piping Plover, cagles, and migratory birds are provided in Table 1.
Supporting documentation for threatened and endangered species is included in the enclosed
Documentation of Section 7 Consuliation for Endangered Species Aet and in the enclosed EA
completed for the site. Specific sections within the EA that you may {ind particularly useful arc
Sections 3.4 (Water Resources), 3.5 (Wetland and Riparian Habitats), 3.6 (Threatened,
Endangered, and Candidate Species), 3.7 (General Wildlife and Fisheries), and 3.9 (Vegetation
and Invasive Species).

Based on a review of the federally-listed species potentially oceurring in the arca (Table 1),
known species distributions, consultations with Tribat wildlife managers, and the availabiiity of
potentially sujtable habitats in the area, we have determined that the proposed actions will have
no effect on the black-footed ferret, gray wolf, and pallid sturgeon. We have also determined
that the proposed actions may affect. but are unlikely to adversely affect the Interior Least Tem,
Piping Plover, designated Piping Plover critical habitat, and Whooping Crane.

We request your concurrence on potential impacts to federally-listed species in accordance with
the Endangered Species Act of 1973 (87 Stat. 884, as amended; 16 U.S.C.1531 ot seq.).




If you have any questions, please call me at (4063 587-7275 or email me at
nch.meeldowneyi@atkinsglobal com.

Sincerely,

W 117

f ‘ .
Richard McEldowney

Assistant Project Manager

Ce: M. Herman, BlA
M. Bercier, BIA
D. Worthington, XTO Energy
M. Warren, XTO Energy
C. Miller, Atkins

F-15
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FBIR HuntsAlong 31X-2 Proposed Well Pad and Access Read - X190 Eneray.

fangary 2012

Table 1. Surnery of determinations for federally protected species potentially eccurring in the vicinity of XTO Energy's proposed
HuntsAlong 31X-2 well pad and access voud, Fort Berthold Indian Reservation, Dunn Conniy, North Daliota.

Speties -

ESA Status
or Applicahle
Law

Ilabitat Suitabilily or Kndwn -
-OCciEronge - -

Oberh(nr-Cnﬁmi(léd Measures*

Effects
Determination

Federally-Listed Species Under the Endangered Species Act (ESA)

I3ack-footed ferret

Specics is presuned extipated from Nentl

Ay Siehiing ol a prdented specice i cne-ntile of he v

la stiari Lndangcered Dizkota. o peairc dog Lowns exist in or weontd b imnicdingly reported o the VSEY SO the No Effeet
Mustela nigripes) acas the project asen. s b
AT TeIois weeds wotlkd he comrotted pries (0 aud afier ground.
disturbing activities, inchading reximent as accded tohiehs grevant
indirect impact on poleniiz! diippot hatbital
1 ased. approprizie hebicides would be applied during the proper
time(s1 of the year, during the proper weather condilions. and 2t he
Wppd upriale tule. A spol-Ireehinal hebicide applivation is
Dakota ski Suitable habitat was toted within the project | TEOTITRIRd :tiﬂyi}‘\lfﬁl;c"
akota sKipper s L ever. s is o : Not Likely to
" oy . {andidate :.:{\::mlplnc:‘:\:gra?::;u;;:oxfgguﬁn The exisling roa network would be used as much 75 possiblc 1o funher ‘
(Hesperia dacotae) e § ¢ vedluce halitat foss e [ragniciation, Adversoly
) Affecrs
I'n punimize distarhance. the proposed praject would mnchide midtiple
wells Al a singie well pad Jocation, therchy reducing habitat fose and
fragmentation.
CGironnd distorhing actierics and velucalar teafficwenld enly ocan
within the approved right-ofaway and well pad area boundary
Gray wolf enton Knownt erar swolf poppiations exid m | A SEHmE o1 3 pretecicd épocice Wil onc-ite of lhe praject arca
N lindlangered HOALCR RNOWH giak oy NS wotld De imamedirtely reported to he BSFWS. NDGFD, the Trive. 2nd | No Effe
(Corns hipies) 2 By, S, Matacs, il Wyomone. | o yrey ! No Effect
v Tz
il i< approsimale k"i‘zg'{:,‘; ’\Iail;c Hete | e ShIBIE of 4 protected species within one-mile of the prgject arca .
diamce mites ant 1 6 air-tiles froam tie wonld he inmiedis ely reported to the ESFWS, NOGFD, the Tribe mdt | May Alfeot,
Interior Least Tern Endangered | PRPOAWel padansiceess o, There i the 1A Not Likely to
. . inds oFa W e i ) . .
(Sterna antiilarion) e octyvon e well 126 210 | oz hetow: Designared Critieat Habitat for Pipung Plover Operatos- Adversely
recent Enown Least Forin nest $re was it Cotntviticd Moss Affect
1995 oo independence Doint, 5.3 air-cniles
h of the propased project area.
Lake Sakakawea is approximately 22 Any sightiig of a protecied species within one-mils of the project arca
vallid drainage-tiaice miles fkont the proposed would be immediately reporied te the USEWS, NDGFD, the ke, and
allid sturgeon - 1 pad and 3 road he BIA L g
2! Threatened well pad and access roa the BIA, No Effect

(Scaphirhvnchus albus}

The Missourt River reach wilthin Lake

Sakzkawes 5001 2 pallid sergeon REMA

F-18

Ses below Dedgnaed Piping Plover Critical Hahidal Operatar.
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Fable 1. Sununary of determinations for federallp protected species potentiafly oceurrisng in the vicini of NFO Energy’s proposed

e antd eocess road, Fort Berthold Indian Revervation, Dunn County, North Dakota.

Frurnts Afong 31X22 well

_ Sp‘e_c'le:';"

CESA Status
or Applicahle
CLAw

Habitat Suttability 68 Known :
’ L Océurrence -

OIPéramr-(,"ﬁmm'med'K-Tea‘shre.é*

. Effects
Determrination .

“he chosest patlid Sugeon Recovery Priorily
hEuiagement Area. RMPA-2. accurs roughly
110 niles upstream of fndependence Point,

Pipina Plover
(Charadrius melodis)

Threalensd

These is no ssitzble foraging ornesting
habitat within the project site There isa0
linc-of-sile between the project site and
Pipmg Flover Critiead Halatar Mg vloyest
and mod recent kiows Piping Plover nest
sive was i 2001 on Ruena Bay, 4.3 air-miles
casl-northeast of the propoescd project site.

Auy sighting of 2 protected specieswithin one-mile of the project area
would be mmediztely reported ta the USEWS, NDXGED, the Tribe, and
the BIA

Ser below Designated Critical Habital Opezator-Commitied Measures
for Piping Plover.

May Affee,
Nt Likely to
Adversely
Aflect

Fiping Plover esignated
Critical Habital

Designated
Critical
Hahital

Critical Habitat occurs on the shorclisee and
islionds of Lake Sakakawea. Lake
Sakakawes Critical Habitat is approximately
2.2 draingge-distance miiles and 1.6 air-miles
fiom e propaed well pad smi acces roed)
Thete is o line-of-sight batween the well
pad and Piping Plover Oritical Habitar

NTO Encegy will impleateat zH best management practices {BMPs),
crasion eontsol meares, and spilf prevation practices required by the
Cleast Waler Ad,

Sediment caprals {o.o. silt Fauee, straw boanwattles) wosrkd be
emplaced around swales, topsoil stockpiles, wid staging areas loprevent
or reditee seil erogion, especialiy during precipitation cvents,

A dhamnage ditch rould be installed onihe up-gradien side of culs ta
prevent sucface runoff from entering the pad site.

The togs eF ite fil} slopes would be bermed (2 feat) ta prevent numofl
it femces sould beased down geadient from it slopes, as needed
FErogion: control malting would be installed on all cut and filt dopes

The Hma that barren areas are exposed would be minimized, asis
practivable.in order la redune st erainnnsd decrease the
pesssibility of woed colomzaton.

XTO Energy witl use a semi-closed-toop drilling systerm. Qultings pit
Tirers witl be R mininin: of 1 2-millimeter Hickness

An impervieus berm wilk be copstructed around all production facilities,
incliding production lanks, produced watcr and'or hemer/ireater, and
any ether production facilities. 'The bam wl be designed o hold 1109
of g capacity of the inrgest Lank pius onc full day's production. The
WA and SW corners of the swell pads will be rounded. Inadditton, 2 24-
sucht bems wentd be constncted v the east, sonth gd west sickes ol swell
pad,

May Alfeel,
Not Likely 1o
Adversely
Affecl




Well Pad and

58 Road - XTO Energy

January 2072

Table 1. Swmmary of determinations for federally prorecred species potentially occurring in the vicinity af XTO Energy’s proposed
¥ 1 P 4 13 [y & &Y S prop

HumtsAlong 31X-2 well

pad and access road, Fort Berthold Indian Reservation, Dunn County, Noreh Dakota,

IE8A Status

e : ‘Habitat Sultabifity or Know, B S RS {fTects
-7 Specles ar Applicahle Habiat gccurreﬁc:r Knavwn - 7 Operater-Committed Measures® I)etjrmarallo'll
S Law . ; E - . - : . .
Hebitat requirements mchide spacse
unfrazmented native prasstands of
Sprague’s Pipit Candidat m.ffg"igﬂfx\’%r‘ g;:éi\:'g‘f’;::g;cd See the 12akota Skippee Operator-Commitued Measures sbove and the o Bffect*
Anthis spragueiiy -andidate Sie St SOV o Migrstory Bisd Opesn - Comtiitled Messanes below o Ll
(- S spragu habital for Uris spevies, the mmownt of 2
potentially stable halitat for ihe Spraguc’s
Pipit in the project aica is limited.
e a ateeteeh
sweteid IR S E
tie 8]
Work would br stopped if a Whooping Crane s speited withie one ,,\{;]_\' Alfuct.
ndngerd | Rosere g o oty susoce | 1 GBS o bdoneuton e | N Likely to
within one wite of the proposed project site. | oot Stonping wark during driltng, Iydraube feacturing, | Adversely
and vartous ather producton oporations is ypically not possible Affeet
liecause of the inherent safety and envucnimontal 1isks assectated
with these operstions.
I zdditron, sce Migratory Bird Opeeator. Compnleed Megsures belew
Other Federally-Protected Species
A FRPEOE T00 SUEVEY Wi velons feik ot - f
Noventber 2010 and Apit 3013 and the o o 6 5 N 0
b ) loa . R G AR i
1ald Jiagle Bald and NIGF has v record of Bt liagle nests overed autrve Bald Eagle - Aaverse

{Hafiaeelus
fencocephalus}

Ciolden Hagle
Protection Act
(BGEPA)

the arga. No raptor nests ware observed
within the preject arez or withinn 0.5 mile of
Higproject area Woexglé nesting habits
occurs within the projed arca. Bald eagles
may occasionally visit € 6.5, fly overjthe
praject area

Power wid wlility 5o Biees feadigg o the well pad s ould be nedalied
istots grott

Tocts
Anticipated

Golden Eagle
Aguita chrvsactos)

BGEPA

A rzplor sesd survey was conducled in
Noverber 2010 and April 201 5. Mo raptor
nes were observed within the project area
or wilin .5 mtle of the grojed arca. the
NOGE Golden Eagle zick Praine Falvoat
datahases were quericd for knewn nest
tocations. One Gobilen Eagle nost was
observed in 1986, roughly 4.3 miles soulh-
southeast of the propased project site. No
ather occupied Golden Gagle nests are
known to oceur in the avea. No cagle
nesting habilat ooours withis the reoject area

See gbove Bald Eagle Operator-Comimiited Meaatres

Na Adverse
Eilels
Anticipated
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Table 1. Summary of determinations for federally protected species potentially occurring in the vicinity of XT'O Energy’s proposed

HurntsAlong 31X-2 well

: 'Si)ecles_ v

pad apd access voad, Fort Berthold Indinn Reservation, Dunn Cornty, North Daliota.

ESA-Status .
or Applicahle
Law

Yhahitat Siitabiliy or Known
Oéenreence

“ommitted Megsures*

7 Effects
Deternrination

Tiolten cagles 1y vecasiormly vl HiE
project area

Migratory Birds

Migratory
Bird Treaty
Act

Sitahke habital for nesting migrory
grasslnd bicds occurs in Ihe prajoct arca.

Sclwbyle consanetion For Jate swimnter or [aitearly winlter so as ol lo
dismpt waterfowl or other migratory birds during the breeding season
{February 1 to July 153,

I the consdmiction window in itery | ahave cannos be onared, degrade
migratory bird hibital 2t the project site omside of tlie beeeding season
by nowing andler cleanng and gribbing lo discourage nesting, and

Anzintzin the habitat in 3 degraded state untif condruction is cemspleted.

11 initial site congtruction accics within the February 1 July 15°

ratory bird restinig period then the jroject ares iy be
mowed:giubbed (e season before aadier sueveyed within 5 davs of
construction dar by a gaalificd biologict to delenming if ad ive nests are
present. T nests arc preseat then constenction would be delayed antil
active nets arc Rbandaned of BSFWS shiafl be contacicd rogarding baw
&0 preeceed,

The cuttings pit and eatchiall pit would be covered with anyloo net to
prevent birds fronn catering then:  Thest iets would hase a rsch size of
1.5 inches,

Power aned wtility spuir lines teading to tie well pad would b instalicd
below ground,

Do bkt and barels placed under valves wad spigels woald be
covered wire mesh o prevent witdlife specres from entering and
becening entrapped.

Na Adverse
Effects
Anticipated

Fhes meeires are itcluded in the coviranenta assessanent compleded for the project sie.
== Candidale spetics recive no legal proteciion ander Hie Endangered Speeies Act - that 35, there are no legal probilitions under the ESA against e “t2ke” of  cancdidate species. Nonetheless, die USFWS
promules conscevalion aclions I cabididete speeies o5 hey may chinmate the iwtd 10 Had the species o3 Baredened ot endanget ed.
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e, 4

Heidi Riddle/R6/FWS/DO
* 0110412012 11:58 AM

Sharon,
Please log this in and route to me,

Thanks, Heidi

s ot e s o o s bk P Pt

Heidi Riddle

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

North Dakota Ecological Services Field Office
3425 Mirlam Avenue

Bismarck N[ 58501

To Sharon Schweigent@FWS

cC

bee

Subject Fw: XTO - HunisAlong well site - revised determination letter

LLS. FISH AND WILDLIFE SERVICE

ECOLOGHCAL SERVICES
ND FIELD OFFICE

"Project as described will have no significant
impact on fish and wildlife resources. No
endangered or threatened species are known
io occupy the project area. {F PROJECT
DESIGN CHANGES ARE MADE, PLEASE
SUBMIT PLANS FOR REVIEW.

Office: 701.250.4481

Direct Lines: 701.355.8503 or 701.683.6809
Fax: 701.355.8513

Email: heidi_riddle@iws.gov

\-9-1d

{ate

"; = HELEREA
“letfey K. Towner
Field Supersisor

"if | had to choose, | would rather have hirds than airplanes.” - Charles Lindbergh

- Eorwarded by Heidi Riddie/RG/FWS/DO1 on 01/04/2012 11:38 AM e

rich.mceldowney@atkinsgloh
al.com in

01/04/2012 10:31 AM

Jeffrey_ Towmoredive, gov, Heidi_Riddle@fws.gov

2o mark.hermangdbia.goy, marilyn.berciendbia.gov,
chris.miller@atkinsglobal.com,
donay_ wonhinglongxtoenergy.cor,
mike warrenficensnyy.com
Subject XTO - HustsAlong well site - revisad determination felior

My, Towner and Ms. Riddle,
We have revised our determination letter for the HuntsAlong 3 1X-2 well pad site and access road
per your suggestions and are re-submitting it to you electronically for your consideration.

The zipfile found &t the link below contains the revised determination letter, the revised EA, and
the revised BIA Section 7 consultation form. The zip file will be available for download for 3
days from the date of this email. To download the file you should be able to simply click on the
blue hyperlink below to be taken to the fip site.

Please contact me via cmail or phone (406-624-3091) if you have any problems with the
download, with the pdf files themselves, or have questions I can help answer. We appreciate your
time and attention fo this project.

F-22




Sincerely,
Rich McEldowney
rich.mceldowney{@atkinsglobal.com

File(s) will be available for download until 09 January 2012:

File: XTO - HuntsAlong ESA Consultation.zip, 49,412.43 KB

You have received attachment link(s) within this email sent via Atkins SendIT. To retrieve the
alfachment(s), please click on the Link(s).

New Users: Click on the attachment link to register and create a unigue password. To downioad a

userguide, visit http//sendit.na.atkinsglobal.com

Agcellion File Transfer
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[ i
United States Department of the Interior -
BUREAU OF RECLAMATION TAKE PRIDE"
Dakotas Area Office INAMERICA
PO. Box 1017
Bismarck, North Dakota 58502

DK-5000
ENV-6.00 AR 25 20m

Mr. Chris Miller

Project Manager

PBS&J

115 N 28" Street, Suite 202
Billings, MT 59101-2045

Subject: Solicitation for an Environmental Asscssment for the Proposed Construction,
Drilling, Completion, and Production of Up to Six Exploratory Oil and Gas Wells on
One 6.0 Acre Well Pad and One Access Road by XTO Energy on the Fort Berthold
Indian Reservation in Dunn County, North Dakota

Dear My, Miller:

This letter is written to inforns ;> 1t e corived vour letter of February 17, 2011, and the
information and map have been reviewed | ¥ sureau of Reclamation staff,

The proposed oil well site located in Dunn County appears (o be aear Recimnation ebides. in
this case the rural water pipelines of the Fort Berthold Rural Water System. However, since the
access roads, service utilities, and other developments are not specifically identified we have
provided a map of pipelines proposed or constructed in the general area of your proposed well
pad and access road.

Hunts Along 31X-2 Well Pad Site: NE% of NWY% of section 2, T148N, RO2W,
2unn County

Access Road SW of NWY% section 32, SE! of section 31, T149N, R91W and NE'%, NW4
section 2, TI148N, R92W Dunn County, ND

The map is provided to aid you in identification of potential for adverse effect to or crossings

of Federal facilities. Reclamation facilities appear 1o be very near vonr nioposed waik o,
Also, should you have need to cross a Fort Berthold Rural Water Sy siem pipeline, please refer to
the enclosed sheet for pipeline crossings spewiieations and contact our engineer Colin Nygaard,
as below. Since Reclamation is the | ud Fedor agency for the Fort Berthold Rural Water
System, we request that any, wo, i rienied on the reservation be coordinated with

Mr. Lester Crows Heart, Fart Serthold Rural Water Director, Three Affiliated Tribes,

308 4 Bears Camnplex, New Town, North Dakota 58763.

F-24




Thank you for providing the information and opportunity to comment. If you have any further
environmental questions, please contact me at 701-221-1287 or for engineering questions
Colin Nygaard, General Engineer, at 701-221-1260.

Sincerely,

l

Kelly B. McPhillips
Environmental Specialist

Enclosures — 2

cc: Bureau of Indian Affairs
Great Plains Regional Office
Attention: Ms. Marilyn Bercier
Regional Environmental Scientist
115 Fourth Avenue S.E.
Aberdeen, SD 57401

Mr. Lester Crows Heart
Fort Berthold Rural Water Director
Three Affiliated Tribes
308 4 Bears Complex
New Town, ND 58763
(w/encl)
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Hunts Along 31X-2 Well Pad Site: NEY% of NW of section 2, T148N, R92W
Dunn County

Access Road SW% of NW section 32, SEY% section 31, T149N, R91W and NE%,NW¥%
section 2, T148N, R92W Dunn County, ND

Solid orange line depicts Reclamation water lines.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY OFFICE
1513 SGUTH 12" STREET
HEPLY TO BISMARCK ND 58504-6640
: ATTENTION OF February 25. 2011
North Dakata Regulatory Office NWO-2011-0314-B1S

FES&)

ATTN: Chris Mifler, Project Director
115 North 28" Street, Suile #202
Billings, Montana 59101.2045

Dezar ke Miller;

This 1530 response 1o a letler received February 22, 2011 requesting Department of the Army, U.S.

zrmy Corps of Engineers (Corps) comments regarding the proposed preparalion of six (G} oif and gas
- Teen i 0 acre well pad (HuntsAlong 31X-2) located in the NE1/4NW1/4 of Section 2, Township 148

rst. Dunn County. Fort Berthold Reservation, North Dakota by XTO Energy. Aiso
ton of a-new 4,057 foot access road in the SW1HMNW1/4 of Seclion 32 arx
v 3149 North, Range §1 West and the NELINWA of S

™

Fin Dunn County

TN hee o uP W

[l R R
o B 2 SR

Terwnship 1o et

Cormps Reguiatory Ulfiass diuiiie « meestme o0 g0 e Thn: = e 4 s A0S of
Clean Waler Act. Section 10 of the Rivers wne finbors At i ing navigable
walars. This would include work over, through, or ynder Section 10 water. Section 10 waters in Norlh
Dakota include the Missouri River (including |ake Sakakawea and Lake Qahe). Yellowstone River,
James River south of Jameslown. North Dakota, Bois de Sioux River, Red River of the Naorth, and the
Upper Des Lacs Lake. Section 404 of the Clean Water Act regulates the discharge of dredge or fil}
malerial (lemporanly or permanently) in waters of the United States. Walers of the United States may
nclude, but are notiimited to, rivers, streams. ditches, couiees. la.kes, ponds, and their adjacent
wetiands. Fill material includes, but is not limited to, rock, sand, soil, clay, plaslics, construction debris.
wood chips, overburden from mines or other excavalion activities and materials used to creale any
siructure or infrastructure i waters of the United States.

For any proposed well where the well line andfor bottom hole is under or crosses under Lake
Sakakawea, regardless of depth, we require that project proponent provide a DA permit
application (ENG Form 4345} to the Corps.

Erclosed for your information is the fact sheet for Nationwide Permil 12, Utitity Line Aclivities.
Pipeline projects are already authorized by Nationwide Permit 12 provided the utility line can be placed
without any change to pre-construction contours and all other proposed construction activities
and facilities are in compliance with the Nationwide's permit conditions and 401 Water Quality
Certification is obtained, Please nole the pre-construction notification requirements on page 2 of the
facl sheel. If a project involves any one of the seven notification requirements, the project
proponent must submit a DA application, Funthemore, & project must also be in compiance wilh the
"Regional Conditions for Nationwide Permils within the State of North Dakota”, found on pages 12and 13
of the fact sheet. (The following info is for activities on a reservation] Please be advised that (e United
States Environmental Protection Agency (EPA), Region 8 has denied 401 Water Qualily Certification for
aclivities in perennial drainages ang wetfands. Furthermore, EPA has placed conditions on aciivities in
ephemeral and inlermitient drainages. 1t is recommended you contact the 1S, Environmental Protection
Agency. Region 8, Atn: Brent Truskowski, 1595 Wynkoop Street, Denver, Colorado 80202-1128 to
review the conditions pursuant to Section 401 of the Clean Water At prior to any construction,

With sespect lo road construction andior upgrades, find enclosed for your informalion is the fac! sheet
for Nationwide Permit 14, Linear Transporiation Projects.  Road crossings are already authorized by

Natiorwide Permit 14 provided the discharge does not cause the loss of greater than %: acre of
waters of the United States per crossing and all other proposed construction activities are in

Fesglerd (:n@ Reooymid i
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compliance with the Nationwide’s permit conditions. Please nole the pre-consiruction noftification
requirements on the front page of the fact sheel. if a project involves {1) the loss of waters of the
United States exceeding 1/10 acre per crossing; or (2) there is a discharge in a special aquatic
site, including wetlands, the project proponent must submit a DA application prior to the start of
construction. Please reference General Condition 27, Pre Construchion Nolification on page 8 of the
fact sheet. Furlthermore, a project must also be in compiiance wilh the "Regional Conditions for
Nationwide Permits within the State of North Dakota™, found on pages 11 and 12 of the fact sheetl. [The
following is included for aclivities on a reservation} Enclosed is a copy of the United States Environmentai
Protection Agency, Region 8's: General Conditions for ail Nationwide Permils and specific conditions for
Mationwide Permit 14,

In the event your project requires approval from the U.S, Army Corps of Engineers and cannot be
authorized by Nationwide Permii{s}. a Standard or iIndividuat Permit will be required. A project that
requires a Slandard or individual Permit is intensely reviewed and will require the issuance of a public
notice. A Standard or Indivigual Permit generally requires a minimum of 120 days for processmg but
based on the project impacts and comments received through the public notice may extend beyond 120
days.

This correspendance letter is neither authorization for the proposed construction nor
confirmation that the proposed project complies with ii-2 Nationwide Permit(s).

If any of these projects require a Section 106 andfor Section 404 parmit, please complete and submit
the enciosed Deparliment of the Army permit application (ENG Form 4345) 1o the U.S. Army Corps of
Engineers. North Dakota Reguiatory Office, 1513 South 12" Streel, Bismarck, Norlh Dakota 58504, i
you are unswe if a permil is required, you may submit an application; include a project focation map,
description of work, and construction methodology.

i we can be of further assistance or shauld you have any questions regarding our program, please do
not hesitate to contact this office by letter of phone at {701) 255-0015,

Sincerely, ' — .
S E Cims

Daniet £. Cimarosti
Regulalory Program Manager
North Dakota
Encloswres
ENG Form 4345
Fact Sheet NWP 12 and 14
EPA 401 Conditions for Nationwide Parmits
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 0710-0003
(33 CFR 325) EXPIRES: 31 August 2012

Pubshic reporting hurden for thes callection of information « estxnaled to avewage 11 hours per 105p0Ase, nChling the tima for taviewing nstrctons, searcisng
exsting dala seurces, gathenng amdt mainiamning the dala needed, snd comgiatng and reviewing the calioction of miomation Send comments regadig s
urden estimate of sny othir aspect of this colecton of stamaton, inciuding stiggestions fof redyucing this busden, to Deparfraent of Delense, Wastungion
Heagunners, Executive Services and Communicatives [Dioctorate, [nformation #Managomenl Uivision and io the Office of Managemen! and Budbger,
Paperwark Reduction Progect (0710.0003)  Respandents shouid ba aware that notwithstanding any othet provision of w, no persen shall be sithject 1o any
denalty for fading o comply welth 4 coliechion of msormation f & does not display a cuttantty valid OME conltrol number Plaase D0 NOT RETURN yaur 1o 10
aither of those stkirasses Completed apphcations must be submdiad to tho Distnd Engineer hoving junsdiction over the localion of the proposed scwly

PRIVACY ACT STATEMENT
Authocties.  Rivers and Harbors Act, Section 10, 33 USC 403, Clesn Water Acl, Section 404, 33 USC 1344, Manne Protection, Rosearch, and Sanchuanes
Act, Sechon 103, 33 USC 1413, Regulatory Prograens of the Coms of Cogmeens, Fial Rule 33 CER 320.332  Prmopal Pupase . Informaton pronded a0 this
form wall be used m evaluating tha applicetion for 8 peant Routies Uses  This Informanon ray ba shared with the Dopariment of Juskce and other fedarnd,
state, and local govemmant agencies, and the fxeblic and may be made availabla ss part of 4 public notico as requred by Fedarat inw. Submesson of
requestod mformation s votunlary, hawever,  information is sl provided the permisit appicaton cannol be evalualed nor can a permi be ssued Gne sef of
ofginal drawngs of goad reproduchie copies whach show the tocabon exd chiaracter of e proposad ackvily must be altached to this apphication (see sarple
drawings arkg nstruchons) and be submitted 1o e District Engheer having junssiction over tha localion of e proposaed aclivty  An appication that s nat
completed i full will be rolumed

(ITEMS { THRU 4 YO BE FILLED BY THE CORFS)

tAPPLICATION NO 2 FIELD OFFICE CODE 3 DATE RECEIVED 4. DATE APPLICATION COMBLE T

(ITEMS BELOW TO BE FILLED BY APPLICANT)

£ APPLICANT'S KAME 8 AUTHORIZED AGENT'S NAME AND TITLE 1a% 2gent s not required)
First Muidie: - tast .- Fist - Macidle Last—
Cornpany - Cornpany .

E-mal Address -~ L-mail Address -

G APPLICANT'S ADDRESS i PR AL RS

Address - Ftirtps

City - Stale - Fur Coastey Cey - State . Zip - Loty
7 APTLICANT'S PHONE NOs WIAREA CODE H AGENT'S PHONFE NOs WIAREA C0ODE

a Reswdenoo b. Business . Fax a Resdenos & Busness ¢ Fax

STATEMENT OF AUTHORIZATION

11 Fhereby authonze, 10 adt mmy behall a5 try agentin the processing of Bis apphicaton and 10 kimish, upon request,
=pplemeniat inlermaton n support of (b pemml apgplicason

STy T A A

NAME, LOCATION, ANL DESCRIPTION OF PROJECT OR ACTIVITY

17 PROJECT NAME OR TITLE (60 mstrxctions)

1% NAME OF WATERBODY. IF KNOV/N (f appicabic: . PROJECT STREET ADDRESS {4 appteanss)

Adgress

15 TOCATION OF PROFCT

Lahtude *N o
Locgitude "W Coy Stale — p-

15 CTHER L OCATION DFSCRIPTIONS, [F KNCOWN (seo netucsns
State Tax Parcel 1) Murwipality
Sechon - Townshp - Ratoe ~

17 DIRECTIONS TO THE SiTE

ENG FORM 4245, SEPT 2009 EDHION OF OUT 200413 OBSOLETE Seagnetrt CROVE CRY
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e ———
1 Nature of Ackvily [Descrplon of prged], ;mckuso 24 1eatres}

) Propeed PUrDose (e 0w ison of puthatd of the propect, see sslruchon)

USE BLOCKS 20-23 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED

H Reasonis) lor Discharge

21 Type(s) of Malenal Being Drschargnd and the Amoun? of Each Type i Cubse Yards

Type Ty Typ:
Arsauntin Cubic Yards Amount in Gubic Yards Amount n Cubic Yaeds

23 Surtace Area m Acres of Wetiands or Other Walers Filled  vee nstasmons)
LIRS

Cr

Laser foet

2% Description of Avoidance, Minimzabon, and Compe nsation (s mstom)

4 ts Any Porfion of the Work Already Complete? Yes [1] Mo L] 1 vES, OESCRIBE THE COMPLE TED WOIRK

% Addresses of Adgwing Property Owners, Lessees, Fic, Whote Property Adjoins the Waterbody @ et thon can b ealerng neti. pleass sRach 2 SuppAemental B4k,
Addiuss —

City -~ Hlate - Zip -

26, List of Other Gertifications or Approvals/Denials Recerved hom other Fedeial, State, or Local Agencies for Work Descnbed in Thus. Application
AGENCY TYPL APPROVAL" IDFNTIFICATION NUMBER DATE APPLIED DATE APP'ROVED DATE DENED

T Would includa but 1s not restncted fo zomng, huiding, and Bood nlaun fextmits

21 Applicatign 15 hareby maste Iod & pormid of pemls o aulionze the work doscnbod in this application | cadify that the information sn tus apphcotion s
comptele ond accuraie | lodher corlify that 1 possess the awthority o undortake the work desciitbad here of am acling as tha duly auihonzed agent of the

applicant

TUSIGNATURE OF APRLICANT T BATE T SIGNATURE OF AGENT 7 777TTTERTETTT

The appleation must be signed by the porson who desres 1o underake the proposed actvily (appkeant) or d may be sgned by a duly authonzed agent d the
statenrent m block 11 has bean lilledt out and signed

U S CoSection 1001 provades that Whoever, n any manner within the unsdicior of any dopariment or agency of ite United States knawingly and wiifistly
fussifers, concoals, of covers up any tnck, scheme. of disguises @ maledal lact o makes any fatsa, ficttious of raudiden! stements of representalions or
makes or ses any talso wiling of document keowing same 1o contain any lalsa, ictiious of faudulent slatements o enlry, shafl be fined not more than
510,000 or smpnisoned not more then five years of both

ENG FORM 4345 SEPT 2009
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Instructions for Preparing a
Departmant of the Army Permit Application

Blocks 1 through 4. To be completed by Corps of Engineers.

Biock 5. Applicant's Name. Enter the name and the E-mait address of the responsible party or partios 1f the
responsible party is an agency, company, corporation. or other organization, indicate the name of the prganization
and responsible officer and title. 1 more than one party is associated with the application, please attach a sheet with
the necessary mnformation marked Block 5

Block 6. Address of Applicant. Please provide the full address of the party or partiss responsshle for the applicaton.
S e space is needed, attach an extra sheet of paper marked Block 6.

Biock /. Applicant Telephone Number(s). Please provide the number where you can usually be reached during
nOrM ot ns hours,

Blocks 8 through 5" To o compieted, if you chonse to have an agent

Block 8, Authorized Age -
represent you in this process. An HESELE
organization Note: An agem is not required.

ndwidual or agency. designated by you, to
ar Ccontractos onqinger. or any other person o

Biocks 3 and 10. Agent's Address and Telephone Number, 1'lcase provide e ooy
agent, along with the telephone number where he / she can be reached during normal bus

Block 11. Statemant of Authorization. To be completed by applicant, if an agent is to be empioyed.

Biock 12. Proposed Project Name or Title. Please provide name identitying the proposad project, e.g . Landmark
Plaza, Burned Hills Subdivision, or £dsall Commercial Center.

Block 13. Name of Waterbody. Please provide the name of any stream, lake, marsh, or other waterway fo be
directly impacted by the activity. If it is a minor (ne name) stream, identify the watarbody the minor stream enters.

Block 14. Proposad Project Street Addraess. if the proposed project is located at a site having a street address (not
a box number), please enter it hare

Block 15. Location of Proposed Project. Enter the fatituds and tongitude of where the propased projoct 1s located
If more space is required. please attach a sheet with the necessary information marked Block 15.

Block 16. Other Location Descriptions. If available, provide the Tox Parcel [dentification number of the site.,
Secten, Township, and Rarge of the site (if known). and f or local Municipality that the site is located in.

Block 17. Directions to the Site. Provide directions to the site from a known location ar landmark. Include highway
and street numbers as well as names. Also provide distances from known locations and any other information that
would assist in locating the site. You may also provide description of the proposed project location, such as lot
numbers, tract numbers, or you may choose to locate the proposed project site from a known point (such as the right
descending bank of Smith Creek, one mile downstream from the Highway 14 bridge) if a large river or stream,
inciude the river mile of the proposed project site if known

Black 18. Nature of Activity. Describe the overall activity or project. Give appropriate dimensions of structures such
as wing walls, dikes (identify the matenials to be used in construction, as well as the reetheds by which the work is 1o
be done). or excavalions (length, width, and height) Indicate whether discharge of dredged or fill material is invoived
Also, dentify any structure to be constructed on a #l. piles, or fioat-supported platforms

The written descriptions and illustrations are an important part of the application Please describe. in detall, what you
wigh 10 do. If mare space is needed, attach an extra sheet of paper marked Block 18,

Biock 19, Proposed Project Purpose, Describe the purpose and need for the proposed project. What will it be used

for and why? Also intlude a brief description of any related activities to be developed as the result of the proposed
project Give the approximate dates you plan to both begin and compiete afl work
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Block 20. Reasons for Discharge. If the activity involves the discharge of dredged and/or fili maternal intc a wetland
ar oiher walerbody, including the temperary placement of material. explain the specific purpose of the placerment of
the material (such as erosion controb).

Block 21. Types of Material Being Discharged and the Amount of Each Type in Cubic Yards. Describe the
material {0 be discharged and amount of each material to be discharged within Corps jurisdiction. Piease be sure this
description will agree with your illustrations. Discharge material includes: rock, sand., clay. concrete, efc

Block 22. Surface Areas of Wetlands or Other Waters Filled. Describe the area 1o be filled at each ication.
Specitically identify the surface areas, or part thereof, 1o be filied  Also include the means by which ihe discharge is to
be done (backhoe. dragine, eic.}. If dredged material is to be discharged on an upland site. identify the stte and ke
steps to be taken {if necessary) o prevent runoff from the dredged material back into a waterbody. If more space is
needed. attach an extra sheet of paper marked Block 22

Block 23. Description of Avoidance, Minimization, and Compensation. Provide a brief explanation describing
now impacts to waters of the United States are being avoided and minimized on the proizet site. Also provide a brief
description of how irnpacls to waters of the United States witi be compensated for, or & brief slatement explairing why
compensatory mitigation should not be requived for those impacis

Biock 24. s Any Portion of the Work Already Complate? Provide any background on any part of the proposed
project aiready completed. Describe the area alrcady Uzveloped, structures completed, any dredged or Fil material
already discharged, the type of material, volume in cubic yards, acres fited, if a wetland or other waterbedy (in acres
or square feet). if the work was done under an existing Corps permit. identity the autharization, if possibie.

Block 26, Names and Addresses of Adjoining Property Owners, Lessees, atc., Whose Property Adjoins the
Project Site. List complete names and full malling addresses of the adjacent property owners (public and private)
lessees, etc., whosa praperty adjoins the waterbody or aquatic site where the work 15 being preposed so that they
ray be notified of ihe propesed activity {usually by putiic notice). if more space is needed, attach an exira sheet of
paper marked Block 24,

Information regarding ad|acent landowners is usually available through the office of the tax asseasor in the
county or counties where the project is to be developed.

Block 26. information about Approvals or Denfals by Gther Agencies. You may need the approval of other
federal, state, or local agencies for your project. identify any apphcations you have submitted and the status, if any
(approved or denied) of each application. You nead not have oblained all other permits before applying for a Corps
permit,

Block 27. Signature of Applicant or Agent. The application must be signed by the owner or other authorized party

{agent) This signature shall be an affirmation that the party applying for the permit possesses the requisite property
rights to undertake the activity applied for (including compliance wah special conditions. miligation, etc.).

DRAWINGS AND ILLUSTRATIONS

General Information.

Three types of dlusteations are needed to properly depict the work 10 be undertaken. These iliusirations or drawings
are identified as a Vicinity Map. a Plan View or a Typical Cross-Section Map. Identify each ilustration with a figure or
attachment number

Please submit one original, or good qualily copy, of alt drawings on 8% x11 inch plain white paper (electronic media
may be substituted) Use the fewes! number of sheets nacessary for your drawings or iillustrations,

Eachilustration should identity the project. the apphicant, and the type of illustration {vicinity map, plan view. or tross-

section). While lHustrations need not be professionat (many small, private project illustrations are prepared
by hand), they should be clear, accurate, and contain all necessary information.
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FACT SHEET
NATIONWIDE PERMIT 12
{2007)

UTILITY LINE ACTIVITIES. Activities required for the construction, mainienance. repar, arc
removal of utiity lines and associated {acilities in waters of the United States, provided ﬂ“e
aclivity does not resultin the loss of greater than 172 acre of waters of the United Siates.

Utility lines: This NWF authorizes the construction, maintenance, or repair of utiiy
lires, including outlali and intake struclures, and the associated excavation, backfill, ar badding
for the wiility ines, in all waters of the United States, pravided there is no change in pre-
consiruction conlours. A “utility Imo i defined as any aipe or pipeling for the transportation of
any gaseous, liquid, iquescent, or siurry substance. for any purpose, and any cable, line, or
wire [or the transmission for any purpose of electrical energy. telephone, and telegraph
messages, and radio and teievision communication, The term “utiity fine” does no! includa
acliviiies that drain a water of the Unifed States, such as drainage tile or french drains, but if
does apply 1o pipes conveying drainage from ancther area.

Material resuiling from trench excavation may be temperarily sidecast into walers of the
Uinited States for no more than three montbs, provided the matenal is nol placed in such a
manner thal it is dispersed by ourrenis r e district engineer may extend the
penod of tmwpom:y Side or neomore than s tofal of 180 days, where appropriate. in
inches of the trench should normaily be backfiled with topsail from 'k @
rench. The french cannat be constructed or backfilled in such a manner as o drain watars
tha United States (a.g.. backliling with extensive gravel lavers, creating a frerch drain efi
Any exposed slopes and stream banks must be stabilized immediately upor conoiation of
ulilty fine crossing of each watarbody.

Utility line substations: T}‘is NWEF authorizes the construction, maintenance, or
expansion of substation facilities associated wilh 2 power iing or ulility line in non-tidal waters of
the United Slates, provided the actfw ty, in cambination with all other activities included in one
single and complete project, does not result In the ioss of greater than 1/2 acre of waters of the

fointes This NWP does not authorize discharges into non-tidal wetiands adiacent 1o tids
PRt Btnbas (o constriect, mainlain, or exgand substation facilities,
wnd :m!rty Fme towers, poles, and anchors: This NWEP
furndations for ov '

ek

e : eyt 17
etlaras, Do oo B ic 12

authorizes the consir
and anchors in all watsr: wid BT

necessary and separaie foo g ;S for Laci. lL e iraiber thar o
whare [2asible.

Access roads: This NWP authorizes the construction of access reads (or the
cansiruchon and maintenance of ulility ines, nciuding overhead power lines and u“iiit; ine
substations, in non-tidal waters of the Unifed States, provided the total discharge from a single
ard complele project does nol cause the loss of greater than 1/2-acre of non-tidal waters of the
United States. This NWP does not autharize discharges into non-tidal wetlands adiacent ' tdal
walers for aucess roads. Access roads must be the minimum width necassary (see Mote &
betowi. Access roads must be consliucled so that the length of the road minioizas any advarss
aflacts on waters of the United States and nust be as nzar as cossible lo pre-construction
contours and elevations (e.., al grade corduroy roads or geotextde/gravel reads). Access roads
constructed above pre-construction contours ard elevations in waters of the United Siales must
be properiy bridged or culverted to maintain surface flows

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is no associated discharge of dredged or il material (See 33 CFR Part 2221,
Overhead utility lines constructed over seclion 10 watsrs and utility lines that are routed i or

ser single nad
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under section 10 waters withoul a discharge of dredged or fill malerial require a saction 10
pera

This NWP also authorizes temporary structures. fills, and work necassary 0 conduct the
ULy ine actraty. Approprate measares must be taken 1o mainlain normal downslream fiows
and minimize flsoding o the maximum extent praclicabis, when temporary structures, work, and
discharges, including cofferdams, are nacessary for construction activities, access filis. or
dewalerng of construclion sites. Temporary fills must consist of materals, and be placed in a
manner. that will not be eroded by expected high flows. Temporary fills must be removed in their
entirety and the affected areas returned 1o pra-construction slevations The araas affected by
wwmporary Nils must be revegelated, as appropriate.

Notification: The permittes mus! submit a pre-construction notification 1o the district
engingar prior to commencing tha activity if any of the iollowing criteria are met (1) the activity
involves mechanized land clearing in a forested wetland for the utility fine right-ol-way; (2} a
section 10 permil is required; (3} the utility ine in walers of the United Stales. exciuding
overhead ines, exceeds 500 feet: (4) the utility ine is placed within a jurisdictional area (e,
water of the United Slates). and it runs parallel o a stream bed that is within that jurisdictional
area, (&) discharges that result in the lass of grealer than 1/10-acre of waters of the United
States, (B) permanent access roads are constructed above grade my walers of the Unitad States
for a distance of more (han 500 feet: or (V) permanent access roads are constructed in waters of
the United States with Impervious materials, {Sections 10 and 404)

Note 1: Where the proposed utilty ne is conslructed or installed in navigable waters of
the Uniled States {.e.. section 10 walers}, copias of the pre-construction notification and NWP
verfication will be sent by the Corps tc the National Oceanic and Almospheric Adnenistralicn
(NOAA), Nalional Ocean Service (NOS). for charting the wtilily fne 1o protect navigation.

Mote 2: Access roads used for both constructicn and maintenance may e aulhorized
provided they mesl the terms and conditions of this NWP. Access roads used solely for
construction of the utllity line must be removed upon completion of the work, accordance with
tha requirements for lemporary fills.

Note 3: Pipes or pipelines used to transport gaseous, liquid. liguescent, or slurry
sub:stances over navigable waters of the United States are considered to be bridges, not ity
lines, and may require a permit from the U8, Ceast Guard pursuant to Section 9 of the Rivers
and Harbors Act of 1899, However, any discharges of dredged or fill materiat into waters of the
United Slales associated with such pipelines will reguire a section 404 permit (see NWP 153,

General Conditions: To gualily for NWP authorization, the prospective permitiee must comply
with the iollowing general conditions. as appropriate. in addition Lo any regional or case-speacific
conditions imposed by the division engineer or district engineer.

1. Navigation. {a} No activity may cause more than a minimal adverse eifect on
navigaiion.

(b} Any safely ights and signals prescribed by the U.S. Coast Guard. Ihrough
regulations or otherwise. must be installed and maintained #1 the nermilles's expense o
suthorized facilhties in navigable waters of the United States.

{7} The parmittee understands and agrees thal. if future operations v the United Siates
require the ramoval, relecation, or other aiteralion. of the struclure or work herein author red, or
i, in the opinion of the Secretary of the Army or his authorized representative. said slructure or
work shall esuse unreasonable obstruction 1o the ree navigation of the navigable walers, the
permittee will be required. upon due notice from the Corps of Engineers, o removs, relocate, or
alter the structural work or obstiuclions caused thereby. withoul expense (o the United States
Nao claim shall be made against the United States on account of any such removal or alteralion

o
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2. Aquatic Life Movements. Mo activity may subslantially disrupl the recessary iife
cycie movements of lhose species of aquatic lite indigencus Lo the walerbody, nciudin g lhosa
spm: es that normakly migrate through the area, urless the agt Wity's primary purpose is {u
ceund water. Culverts pioczd in sireams must he insiaiied 1o maintam low i DML LGNS,

3. Spawning Areas. Activities in spawning areas during SPAWRNG SEASONS Must he
avoided 1o the maximum extent practicable. Activilies thal result ins the physical deslruction (e g
through excavalicr, fil, or downslream smothering by substantial turbidity) of an important
snawning area are not authorized.

e

4. Migratory Bird Breeding Areas. Activilies in waters of the United States that serve
as bresding areas for migratory birds must be avoided lo the maximum extent practicabie,

5. Shellfish Beds. Mo aciivity may ccour in areas of concentrated sheifich nopulations,
unless the aclivily is directly related lo a sheiifish harvesting activity acthorized by NWPsg 4 and

13

b SN

6. Suitable Material. No activity may use unsuitable material fe.q.. lrash, debos. car
bodies, asphaill etc.). Material used for construction or discharged must be free fiom tOXIC
D . . '5 i
poiiulants in toxc amounls (see Section 307 of the Ciear Waler Act).

7. Water Supply intakes. Nc aclivity may ocour in the proximi ¥ of a ul} Do g
intake. except where the activity is for the repair or improvement of pubic
structures of adjacent bank stabilization

8. Adverse Effects From impoundments. If the activily creates an imy;
waler, af‘v-ﬂr-ﬂ & sioihe aqua‘i" system due o acceleraling the passage o
restricling its iow musl be minimized to the maximum extent practicabie.

pourdment of
{water, and.or

3. Management of Water Flows. To the maximum extent practicable, the pre-
corslructicn course, condition, capacity, and iocalion of open walers musl be maintained for
each aclvily, inciuding stream chanrelization and slorm water management ackivili :
- wid l“ IGR-To Lwtv must be .\,rqtf; cled 1o with slcmd exDEC “c* ?‘ngh rcw

]

censlruction course, condilion, cap ,«::n/ and icb‘alsu:‘ I
ervironment [e.q., stream restoration or relecation activil

{ r,;a‘:l‘-; e giguabc
10. Fills Within 100-Year Floodplains. The aclivity must compiy with applicable B8 1A
approved stale or lecal fisodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudfiats musl be piacad on
mats, or other measures myst be faken lo minimize scil dislurbance.

12. Soil Erosion and Sediment Controls, Appropriate so4 erosion and sediment
controls must be used ard maintamed in effective ooeralmy cenditian L{L;{aﬂg construckion, ard
alt exposed sail and other fiis, as well as any work beiow \he ardinary high water mark or high
bde dine, must be permanentiy stabiiized at the eariiest practicabie date. Permitte 205 are
encouraged o perform work within waters of the United Stales during pericds of low-flow or no-

ficey
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13. Removal of Temporary Fills. Tempaerary fills must be removed in their entirely and
the affectad areas returmnad to pre-consiruction elevalions. The affecled areas must D
revegelaled, as appropriate,

14. Proper Maintenance. Anv autharized structure or il shall be properly maintained,
ncluding maistenanca o ansura public safety,

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River Systam. or ia a river officially designated by Cengress as a "study river” for
possible inclusion m the system while the river is in an official study slatus. unless the
appropriate Federal agancy with direct management responsibility for such river, has
determined in writing that the propesed aclivity will not adversely affect the Wiid and Scenic
River designation or study status. Information on Wild and Scenie Rivers may be abtamed from
the appropriate Faderal land management agency in the area {&.g.. Nalicnal Park Service, U.S.
Forest Service, Bureau of Land Management, U S. Fish and Witdlife Service)

16. Tribal Rights. No aclivity or its operation may impair reserved tribal rights, including,
but nottimited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) Nc activity is authorized under any MWP which is liely to
jecpardize the conlinued existence of a threalensd o endangered species or @ species
proposed for such designation. as idenlified under the Federal Endangered Species Act {(ESAY,
of which will destroy or adversely medify the crilical habitat of such species. No activily is
authorized under any NWP which "may affect” a listed species or critical habital, uniess Secficn
/ consultation addressing the effects of the proposed activily has been complated.

(b} Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permiltees must provide the distric angineer with the
appropriate documentalion to demonstrate compliance with those requirements.

{c} Non-federal permiltees shall notify the district engineer if any listed spacies of
designated critical habital might be affected or is in the vicinity of the project. or if the project is
focated In designaled critical habilat. and shall not begin work on thae activity untit notified by the
distnct enginear that the reguirements of the ESA have been satisfied and that the aclivity ig
authorized. For activities that might affect Federally-lisled endangerad or threatened species or
designaled critical habitat. the pre-construction notification musl include the name{s) of the
endangered or hwealened spedies that may be affected by the proposed wark or that utitize the
designaled crilical habitat that may be affecled by the pronased work. The districl angineer will
determine whether the proposed activity “may alfect” or will have "'no affzct” to listed specias
and designatzd critical habitat and will nolify the non-Federal applicant of lhe Corps’
determination within 45 days of receipt of a complate pre-construction notilication in cases
where the non-Federal applicant has identified listed species or critical habitat that might be
affecled oris in the vicinity of the project, and has so notified the Corps. the applicant shalt not
bagin work unlil the Corps has provided notification the proposed activities will have 'no afect”
on listed spacies or critical habitat, or until Section 7 consultalion bas baen compieled.

{d} As a resull of formal or informal consultation with the FWS or MMFS the district
engneer may add species-specific reqicnal endangered species conditions to lhe NWPs.

{e} Authorizalicn of an aclivity by a NWP does not authorize the "lake” of a threataned nr
endangered species as defined under the ESA. In the absence of separate authorization (g,
an ESA Seclicn 10 Permit, a Biologica! Opinion with "incidental take” provisions, ele Y from the
U.S FWS or the FIMFS, bath lethal and nonelethat “takes” of protacied species are in violation
of the ESA. Information on the location of threatenad and andangeared species and their critical
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habila!l can be oblained directly from the off':ces of the U.S. FWS and NMFS or thair world wide

Sol pages al hiipdawww bes govd and RlipsAwww noza.govifisheries Rimi respectively.

18. Historic Properties. (&) In casas where tha district en wineer delermmes that the
activily may affect properlies listed, or 2ligible for fis sting. in the National Register of Historig
Places, the aclivity is nol authorized. until the requirements of Sect:on 1085 of the Natioral
Historic Preservation Act (INHPAY have been satisfied,

{b) Fedaral parmiltees should follow their own proceduras for compiying with the
regquirements of Section 104 of the Nafional Historic Preservation Act, ijnrﬁ' permitiees must
provide the district enginger with the appropriate documeniation to demonstrats compliance with
hose requirements.

{c) Non-federal parmittees must submit a pre-construction nelification to the disirict
engineer if the authorized activity may have .he potental to cause elfecls to any historic
;ﬂrc;:er‘ie% listed. cetermined to be efigible for Iisting or, or potentially eligible for keting on the
National Register of Hisloric Places. including previously unidentified propertiss. For such
activiies, the pre-construction nolification must state which historic properties may be affected
by the proposed work or include & v;cér‘aty map indicaing tha location of the historic praperties or
the polential for the presence of historic properties. Assistance regarding information on the
location of or potential for the ')“(“3(,!’1(2( of hisloric resources can be sought from the State
Hisloric Prebrawa fon Officer or Tribal Historic Preservation Officer, as appropriate, and *he
National Register of Hisloric Places (see 33 CFR 230.4(g): The district enqgineer shat ma

i
l
i

A

reasonable and goed faith effort to carry out appropriate Wentification efforts, whick
background research. consullation, orzl history interviews, sample field investinat«
survey. Based anihe information submilted and these efforts, the district greica. o -2
: ane whelher the proposed activity has the polential to cause an effec o

- Where the non- Fed@"ei applicant has :c'c—ntxf:ed b: th C e

e

:PA ?; s bhaen
t”ompieia,fi

(g} The dislrict engineer will notify the prospeclive permiltee within 45 days of e scaipt of
a complele pre-construction notification whether NHPA Saction 106 COFSUHE‘:UOH 15 required.
Section 106 consullation is ot required when the Corps determines thal the activity does not
have the polential to cause effects on histeric properties (see 36 CFR $800.3¢(a)1 if NHBA
secton 166 consultation is required and will occur, the distric! angineer will rotify the non-
Faderzl applicant ?hat he or she cannot begin work unlil Section 108 consultation s completad

(1 Frespective parmitiees should be aware that seclion 110k of the NHPA 116 US.C
+oln-{Rg) preveats the Corps rom grarung a permit or other assisiance (0 an apphicant who.,
with mlent (o avod the requirements of Seclicn 108 of the NHPA, has in‘tentiona ally significanthy
adversely affected & histonc property to wiich the permit would relate. of having legal powear 1o
preventit aliowed such significant adverse effect to cocur, uniess the Corps. aiter constuanon
with the Advisery Councit on Historic Preservation {ACHP), determines tha! circumsiances
sustity granting such assistance despile the adverse elfect created or permitted by the applicant,
if crcumstances wslify granting the assisiance, the Corps is requires fo nolify the ACHP znd
provide documentation spes |fy,ncz the circumstances, explaining the degres of damage io the
integnty of any hisloric properties affected, and proposed mitigation Thsa documentation must
nciude any views obtained from the applicant, SHEQ/THPO, appropriate Indian Yibes if the

undertaking coours on or alfects historic properties on tobal lands or affects properties of

interest {0 these tnbes. and other parties known to have z lewtmate interest in the impacis to
tha permatled activity on hisloric properties.

in
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19. Designated Critical Resource Waters. Critical resource walers include, NOAA-
designated marine sancluanes, National Estuarine Research Reserves, stale nalural beritage
sites, and oulstanding national resource waters or othor walers officially designated by a stata
as having parlicutar environmental or ecological significence and identfied by (he district
engineer after notice and opportunity for public comment. The district engineer may alsc
designate additiona critical resource walers after notice and opportunity for commaent.

{a) Discharges of dredged or fit material into waters of the United States are nol
authorized by NWPFs 7, 12, 14, 16, 17, 21, 29, 31, 35, 29, 40, 42, 43, 44, 49, and 50 for any
aclivity within, or directly affecting, crifical resource walers, including wetiands adiacent 1o such
waters.

{b) For NWPs 3, 8, 10, 13,15, 18, 1§, 22, 23, 25, 27, 28, 30, 33. 34, 36, 37, and 38,
notification is required in accordance with generai condition 27, for any activity progosed in the
designated critical resource waters including wetlands adiacent to those waters. The dislrict
angincer may authorize activities under these NWPs only after it is delzrmined that the impacls
to the critical resourge waters will be no more than minimal.

20. Mitigation. The district engineer will consider the [cllowing factors when determining
appropriate and practicabie mitigation necessary o ensure that adverse effects on the aquatic
environrent are minimal

{a} The actwvity must be designed and construcied 1o aveid and minimize adverse
cffects, both temporary and permanent, to waters of the United States lo the maximum extent
practicable at ke project site (Le,, on sile),

{b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating}
will be required to the extent necessary o ensure that the adverse effects to the aquatic
environment are minimal.

(c} Compensatory miligation at 2 minimum ene-for-one ratio will be required for all
weltland fosses that exceed 1/10 acre and require pre-construction notification. unless the
district engineer deiermines in writing that some ather form of mitigation would be more
environmentally appropriate and provides a project-specific waiver of this requiramoent. For
wetand fosses of 110 acre or isss that require pre-construction notification, the district engineer
may determine on a case-by-case basis thal compensalory mitigation is required o ensure that
the aclivity results in minimal adverse effects on the aqualic environment. Since the likelinood of
success is greater and the impacts o potentiaily valuable uplands are reduced, wetiand
restoration should be the first compaensatory miligation option considered.

{d) For losses of streams or other open walers that require pre-construction natification,
the dislrict engineer may reguire compensalory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aguatic environment.

fg) Campensatory mitigation will not be used to increase the aereage losses allowed by
lhe acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, ot
cannot be used to authonze any project resulting in the loss of greater than 172 acre of walers of
lne United Stales, even if compensatory mitigation is provided that replaces or restoras some of
the t=stwaters. However, compensalory mitigation can and snould be used, as necessary, to
ansure that a project already meating the established acreage limits also satisfies the miramal
impact requirement associated with the NWPs.

{f) Compensatory mitigation plans for projecis in or near streams or other open walers
will normally include a requirement for the establishment, mainfenance, and tegal protection
{e.q., conservalion easements) of riparian arcas next 1o opan waters. In some cases, riparian
areas may be the anly compensatory mitigation required. Riparian areas should copsist of
native species. The width of the required ripanian area will address documented water quatity or
aguatic habilat loss concerns. Normaliy, the ripanan area will be 25 to 50 feet wide on each side
of the siream, but the districl engincer may require slightly wider riparian aress to address
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documenled water quality or habiialloss concerns. Where both wetiands and cpen waters axist
on the project sile, the district engineer will determine the appropriale compcn%atow rligation
(e.g.. riparian areas and/or wellands compensation) based on what is best for the aguatic
environment on a walershed basis. In cases where riparnian areas are detefmmct o be the most
appropriate form of compensatory mitigation, the districl engineer may waive or reduce the
requiremernd to provide welland compenealory mitigation for wetland losses. {

{g) Permiltees may propose the use of mitigation banks, in-fieu fee arrangemants or |
separate activity-specific compensatory mitigation. In all cases, the mitigation provisions wili
specily the party responsible for accomplishing and/or complying with the mitigation plan,

{h} Where certain funclions and services of waters of the United Slates are permanently
adversely affected, such as the conversion of a forested or serub-shrub wetland io a
herbaceous wetlland in a permanently maintained utility line right-of-way, mitigation may be
reglired to reduce the adverse effecis of the project o the minimal level,

21. Water Quality, Where Stales and authorized Tribes, or EPA where applicable, have
not previcusly certified compliance of an NWP with CWA Section 401, individuni 401 Water
Qualily Certification must be obtained or waived {see 33 CFR 220.41e)). The «rict snaineer o
State or Tribe may require additional water qua! |ly managemant Magsir i, omnurd (il
authorized activity does not result in mare than minimal -4 : SEVEHIVS
Specificaily in North Dakaota, the North Dakota D aone 700 has (fenmd cerlification for
projects under this Nationwide Pomr;f BrOLeT o 15 aH classified rivers, tributaries and
Inkes; md;wdua; C nmfrcafron for proaesion Lazse waterways must be obtained by the pf()j(’{,!

b af o o ; o tus Nationwide Permit, For ufility line crossings of aff

r

IS

: wsupd waler quailly certification providect -

Gl e T e oty Dichurkanen Roouirements are foliowesd!

22. Coastal Zone Managenien

23. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e))
and with any case specific condilions added by the Corps or by the stale, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its Coaslal Zone

Management Act consislency delermination,

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single
and complete project is prohibifed, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage lim# of the N'W/P with the highest
speciiied acreage limit. For exampie, if a road crossing over tidal waters is constructed under
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage ioss
of waters of lhe Uniled Slates for the lotal project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. if the permiltee selis the property
assoriated with a nationwide permit verification, the permillee may fransfer the nationwide
permit verification to the new owner by submitting a letier to ihe appropriate Corps <istrict oifice
to validate the transfer. A copy of the nationwide permit verification must be aliached lo the
letler, and the letter must contan the following statement and signature:

“When the struclures or work authorized by this naticnwide permit are still in exislencea at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special cenditions, will conlinue 1o be binding on the new owner(s} of the property. To vaiidate
the transfer of this nationwide permit and the associated liabifites associated with compliance
wilh its ferms and conditions, have the transferee sign and dale beiow.”
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{Transferee)

{Date}

26. Compliance Certification. £ach permitiee who received a NWP verification from
the Corps must submit a signed certification regarding the compleled work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP verification
latier and will include;

(a} A statement that the authorized work was done in accordance with the NWP
autheorization, including any generat or specific conditions:

(b} A statement that any required mitigation was completed in accordance with the
permii conditions; and

(c) The signature of the permittee cerifying the completion of the work and mitigation.

27. Pre-Construction Notification. See attached pages.

28. Sinale and Complete Project. The activity must be a single and complete project.
The same NWP cannot be used more than once for the same single and complete project.

Further Information

1. District Engineers have authority to determine i an activity complies with the terms
and conditions of an NWP,

2. NWPs do not obviate the need to obtain other federal, state, or ipca! nanmiits,
approvals, or authorizations requirad by law.

3. NWPs do not grant any property rights or sxclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.
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General Condition 27. Pre-Construction Notification.

{a) Timing. Where required by the terms of the NWP, the prospective permittee must
notify the dislrict enginear by submitting a pre-construction netification (PCN) as early as
possitle. The district engineer must determine if the PCN is complete within 20 calendar days of
the date of receipt and, as a general rule, will request additicnal infarmation necessary to make
the PCN complete only ence. However, if the prospective permittee does not provide all of the
requested information, then the district engineer will notify the prospective permittee that the
PCN is still incomplete and the PCN review process will nat commense until ali of the requester
infermation has been received by the district enginger. The prospective permittee shall not
begin the activity until either;

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division enginesr; or

(2) Forty five calendar days have passed from the dislrict engineer’s receipt of the
complete PCN and the prospective cerviitiee has not received written nolice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to geners’
cendition 17 that listed species or criticat habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to genersi cordrion 18 that tha aotvily heve the
potential to causa effects to histedis prop 3, hE permitiee cannot heon b

R SRERN

y v until
recetving written nolification iicon she Corps that is "no effect” on listed species or 'no polential
iechn” on Risinnc propedties, or that any consultation required under Section 7 of the
Endangered Species Act (see 33 CFR 330.4{f)) and/or Seclion 106 of the National Historic
Preservation (see 33 CFR 330.4{g}) is completed. Also, work cannct begin under NWPs 21, 44,
or 20 urtl the parmities bas recsived writien acoroval rom the Corps. if the proposed activity
reguires a written waiver 1o exceed specified limits of an NWP. the permiltee cannot begin the
activity until the district engineer issues the waiver. If the district or division enginesr nolifies the
permitiee in wiiting that an individual permit is required within 45 calendar days of receipt of a
complete PON, the permittas cannot begin the activity until an individual permit has been
abtaned. Subsequently, the permittee’s right to proceed under the NWP may be modifiad,
suspended, ar revoked only in accordance with the procedure set forth in 33 CFR 330.5(d)z2}

I

Ve
IR LW St

{b) Centents of Pre-Congtruction Notification: The PCN must be in writing and include
the following information:

{1) Name. address and telephene numbers of the prospective permittes:

{2} Location of the proposed projact;

{3) A description of the propesed prowl, he proleni’s purpose; direst and ndirect
adverse environmental effects the project would cause, ary other NWP(s), regional g=neral
permit(s). or individual permit(s) used or intended to be used to authorize any part of the
preposed project or any related activity. The description should be sufficiently detaled to aiiow
the district engineer to defermine that the adverse effects of the project will be minimai and 1o
determine the need for compensatory mitigation. Sketches should be provided when NECESSATY
lz show that the activity complies with the terms of the NWP, (Sketches usuaily carify he
project and when provided result in a quickar degision.);

{4} The PCN must include a delineation of special aquatic sites and other watars of the
United States on the project site. Weltland delineations must be prapared in accordance with e
current method required by the Corps. The permitiee may ask the Corps to detineats the special
aguatic sites and ather walers of the United States, but there may be a delay if ths Corps does
the delineation, especially if the project site is large or contains many waters of the United
States. Furthermors, the 45 day penod will not start until the delineation has been submitled t
or compieted by the Corps, where appropriate;

g
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(5) 1 the proposed activity will result in the loss of greater than 1710 acre of wetiands and
a PCN s required, the prospective permitlee must submit a statement describing how the
mitigation requirement will be salisfied, As an alternative, the prospective permiltas may submit
a conceptual or delailed mitigation plan.

{5) if any listed species or designated critical habitat might be affected or is in the vianily
of the project, o if the project s located in designated critical habitat, for non-Federal applicants
the PON mustindude the name(s) of those endangered or threatened spadies that might be
affected by the proposed work or Wilize the designated critical habitat that may be affected by
tha proposed work. Federal applicants must provide documentation demonstrating compliance
with 1he Endangered Species Act; and

(7} For an aclivity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligiole Tor listing on, the National Register of Historic Places, for
non-Faderal applicants the PCN must state which historic property may be affectzd by the
proposad work of include a vicinity map indicating the location of the historic property. Fedsral
applicants must provide documeniation demonstrating compliance with Section 108 of the
MNaticnal Historic Preservation Act,

(¢} Form of Pra-Construction Notificalion: The standard individual permit application form
{Form ENG 4345) may be used, bul the completad application form must cizarly indicate that i
is a PCN and must inciude all of the information required in paragraphs (b)(1) through (7) of this
genzral conditon. A letter containing the required imformation may also be usad.

{d) Agency Coordination: (1) The district engineer wili consider any comments from
Federat and state agencies concerning the proposad activity's compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects o a minimal level,

{2) For all MW 48 activities requiring pre-construction notification and for other NWP
activities requinng pre-construction notification to the district engineer that resull in the loss of

reater than 1/2-acre of waters of the Unilad States. the district engineer will immadiately
provide (e g., via facsimile transmission, overnight mail, or other expeditious manner) a copy of
the PCN o the appropriate Federal or state offices (U.S. FWS, state natural resource or water
quality agency, EPA. State Historic Preservation Officer (SHPO) or Tribal Hisloric Preservation
Otfice (THPOQ}, and, if appropriale, the NMFS). With the exception of NWP 37 these agencies
wiil then have 10 calendar days from the date the material is transmitted to telephons or fax the
district engineer notica that they intend to provide substantive, sile-specific comments. f so
contacied by an agency. the district engineer will wai an additional 15 catendar days before
makeng a deciston on the pre-construction nofification. Tha district engineer wiit fully consider
asjency comments received within the spacified time frame, but will provide no raspanse to the
resourca agency, except as providad below. The disirict engineer will indicate in the
administralive record associated with each pra-construclion notification that the resource
agencigs’ concerns were considerad. For NWF 37, the emergency walershed proteclion and
rehabitation activity may proceed immediately in cases where there is an unacceptable harard
L ife or a significant loss of property or econormic hardship will ocour, Tha district engineer will
consider any commants received to decide whether the NWP 37 authorizalion should be
modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

{3} In cases where the prospective permilles is not a Federal agancy, the distriat
enginear will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habdat conservation recommendations, as required by Section 305(61{4)B) of the
tagnuson-Stevens Fishery Conservalion and Management Act,

(4} Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agancy coordmalion
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(5) For NWE 48 activities thal require repoiting, the district enginaer wit provide a co
of each report within 10 calendar days of recaipt 1o the appropriate regional gifice of lhe NL

(e) District Engneer's Dacision: In reviewing the PCN for the proposed act mzv, the
district engineer will determine whether the activity authorized by the NWP will result in more
than minimal individuat or cumulative adverse environmental effecls or m’zy be contrary to the
pubhic interest. H the proposed aclivity requires a PCN and will result in a loss of greatsr than
1710 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
FPCN. Apphicants may also propose compensatony mitigation for projects with smatier impacts.
The district engineer will consider any proposed compensalory mitigation the applicant has
mncluded in the proposal in determining whether the net adverse environmental effects to the
agualic environment of the proposed work are minimal. The compensatery miligation proposal
may be either concepluat or detaited. If the district engineer determines that the activi iy
compiies wilh the terms and conditions of the NWP and that the adverse effects on the agualic
environment are minimal, after considering mitigation, the district engineer will notify the
permitiee and include any conditions the r"es trict enginaar deams nece ssary. The /
gnginear musl approve any compensatory i f' ot

wores, f the ¢ ; ! wg.‘s oy plan with the PO,
the distiot ¢ 2wl uamum% PR L AT HA propoae(‘ romoensatory mitigation nlan. The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse effects
on the aquatic environment, if the nel adverse effects of the project on the aguatic environment
{after consideration of the compensatery mitigation proposal) are determined by the district
sar i e mmnn’ﬁ the district engineer will provide a timely wrillen response !o the
- T resoonse will state thal the projact can proceed under the terms and conditions

- ,\I‘ir-' f‘ﬂ"“ e

{ ;Ft

If the district enginee: - o, g
more than mirimal, then the distrct sy P T e g
does not qualify for authorization under the u"JP and inst rurt he dpp icant an the LT
seek authorization under an indivicual parmit; (2) that the project is authorized under the 1\
subject to the applicant’s submission of a miligation plan that would reduce the adverse effect:
on the aguatic environment to the minimal level; or (3} that the proiect is authorized under the
NWE with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimat adverse effects occur to the aguatic
environment, the activity will be authorized within the 45-day PCN pericd. The authorizalion will
inchude the necessary conceptual or specific mitigation or a requirement that the applicant
subrmit a mutigation plan that would reduce the adverse effects on the aguatic environment to the
minimal level. When mitigation is required, no work in waters of the United States may ocour
until the district engineer has appraved a spacific mitigation plan.
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2007 NATIONWIDE PERMITS
REGIONAL CONDITIONS
STATE OF NORTH DAKOTA
OMAMA MSTRICT - CORPS OF ENGINEERS

The WS, Army Corps of Engineers has adopied the following regional conditions for activities authorzed
by nationwide permiis within the Siate of North Dakota. However, the pre-construction notification
requircments defined below are not applicable to Ndleo{w.fic}e Parmit 47,

1. Wetltands Classified as Fens

Al Na nor.v-ir*e Pormits, with the exception ol 3,5, 20, 32,38, 45, and 47, are revoked for use in fens in
North Dakota. For nationwids perrits 3. 5, 20, 32, 38, and 45 permitiaes must notify the Coms in
accordance vmh General Condition 27 (Notaﬁca:icn) prior o initiating any regulated actvity impacting fens
iy Morth Dakoeta.

ons are waltands that develop whore a relgtivel y constant suppiy of ground watar 1o the plant rooting
zone mainiaing salrated conditions most t..f l time. The water chemisiry of fens refiects the mineralogy
of lhe surrounding and undertlying soits and geclogical materials. The substrate is carbon-accumudating,

ranging from muck to peat to carbonates. "'I*cso wellands may be acidic to alkaling, have pH ranging
from 3.5 10 8.4 and supgort a range of vegetation types. Fens may ccour on slopes, in depressions, or on
fiats {Le., it different hydrogeomomiic classes; after: Brinson 19631,

2. Waters Adjacent to Natural Springs

For af Natonwide Permuts permitlees must notify the Corps in zccerdance with General Condition No. 27
{Notification} for requiated activities located within 100 feet of the waler source in natural SPFING areas in
Nerth Dakota, For purposes of this conditon, a spring source is defined as any location whiore thore s
artesian fiow emanating from a distinat point at any tme during the growing season, Springs do nol
inciude seeps and other groundwaier discharge areas where there is no distingd poind source.

3. Missouri River, including Lake Sakakawea and Lake Oahe within the State of North Dakota

For all Nattorwide Permits permittees must notify the Corps in sccordance with General Conditicn No 27
{Metitication) prior o miliating any regulated activity m the Missourn River, including Lake Sakakawes and
Lake Cahe, within the State of North Dakoia.

4. Historic Properties

That the permittes andior the permittee’s contractsr, or any of the employees, subcantraclors or other

persons working in the performance of & contract(s) o complete :he work aulhorized harain, shali cease

work and report the discovery of any previously unknown historic or archaoiogical remains te the North

Gaketa Regulatory Office. Notification shall be by telephone o fL. ~v.zhm 24 hours of the discovery and n

mmr wp within 48 hours  Work shall not resume untd the permiltee is notifiad by the North Dakota
Regulatory Gffice.

5. Spawning Condition

That no regulated activity within walers of the United Slales ksled as Class 1 ar higher an He 1878
Stream Evaluation .\;ap for the Siate of Nonh Dakota of on the North | ,;...;0( aame and
Department's website as 2 North Dakota Public Fishing Wates shall ocour batwern 1:,\ nwi and ! dune
No regulated aclivity within the Red River of the North shall ocour betwaen 15 Apnil and © Julby,

F-45



Additional Information

Formitees gre remmnded that General Condibon No. § prohibbils e use of unsuitable material, In
addition, organic debris, some building waste, and malerizls excaesare 0 Hines are no! suitable maternal

<.

Specic verbiage oo prehibited materiais and the 1978 Styeam Bvalu 5 for tha
Dakotz can be accessed on th

s e nwe ysace. arny milingnlod - mdindnome him

r

tate of North




FACT SHEET
NATIONWIDE PERNIT 14
(2007}

LINEAR TRANSPORTATION PROJECTS. Activities required for the construction. expansion,
modification, or improvemant of linear transportalion projects {e g.. reads, highways, railways.
traits. airport rurways. and taxiways) in waters of the United States. For near transportation
prejects in non-tidal waters, the discharge cannot cause the {oss of greater than 1/2-acre of
waters of the United States. For finear transpontation projects in tidal waters, the discharge
cannot cause the foss of greater than 1/3-acre of waters of the United States. Any siream
channel medification. including bank stabilization. is limited to the minimum necessary to
construct or protect the linear transpontation proiect; such modiications must be in the
immediate vicinity of the project,

This NWP also authorizes tempcrary structures, fills, and work necessary to construct
the lingar transportation project. Appropnate measures must ba faken to maintain normal
downstream flows and minimize flooding to the maximum extent practicable, when temporary
structures. werk, and discharges. including cofferdams. are necessary for construction activities,
access filts. or dewatering of construction sites Temporary fills must consist of materials, and
be placed in @ manner, that will not be eroded by expected high flows. Temporary filis must be
removed in their entirety and the affecied areas returned to pre-construction elevations. The
areas affected by temporary filts must be revagetated. as apgpropriate.

This NWP cannot be used to authorize nen-tinsar features commonly associated with
transportation projects, such as vehicle maintenance or storage bundings. parking lots, train
stations, or aircraft hangars

engineer prior to commencing the activity i (1) the loss of waters of the United States exceads
1710 acre; or {2} there is a discharge in a special aguatic site, including wetiands. (Sections 10
and 404)

Note: Some discharges for the construction of farm roads or forest roads. or temporary
roads for moving mining equipment, may quality for an exemption under Section 404{f) ¢f the
Clean Water Act (see 33 CFR 323.4).

General Conditions: Te qualify for NWP authenzation, the prospective parmitiee must comply

with the following general conditions. as appropriate, in addition {o any regional or case-speciic
conditions imposed by tha division enginear or district engineer.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigajton.

by Any salety hghts and signals prascribed by the LS. Coasi Guard, through
regulations or otherwise. must be instaliad and maintained at the permitee’s expensa on
authorized facilities in navigatle waters of the United States,

{c) The permittee understands and agrees that, if future cperations by the Unitad States
reguire the removal, relocation, or ather alteration, of the siructure or work berein authonzed. o
if, in the cpinion of the Secratary of the Army or Ins authorized reprasentative, said structure or
work shall causs unraascnable obstruction to the free navigation of tha navigable waters. the
permities will be requirad, upon due notice from the Corps of £nginears, to remove, relocate. or
alter the structural work o1 obstructions caused thereby, without expense to the United States
Mo claim shall be made aganst the United States on account of any such removal or aitaration
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2. Aguatic Life Movements. No activity may substantially disrupt the necessary life
cycle movements of those species of aguatic Hie indigenous to the waterbody. including those
species that normally migrate through the area, unless the activity's primary purpose is to
impaund water. Cuiverts placed in streams must be installed to maintain low fiow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasens myst be
avoided to the maximum extent practicable. Activities that result in the physical destruction ieq.
through excavation, fili, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States thal serve
as breeding areas for migratory birds must be aveided to the maximum extent practicable.

5. Shelifish Beds. No activity may occur in areas of concentrated shelifish populations.
unless the activity is directly related to a shefifish harvesting activity authorized by NWPs 4 and
48

6. Suitable Material. No activity may use unsuitable material (e.q . trash, debris, car
bodies. asphalt, etc.). Material used for construction or discharged must be free from toxic
pallutants in toxic amounts {see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No aclivity may occur in the orox ity of 4 pubie waler surnt
intake, except where the activity is for the repair o annrTvcment of punhs wale supoly mine s
structures or adjacent bank siatdrabion

8. Adverse Effects From Iimpoundments. If the activity creates an impoundment of
water. adverse effects to the aguatic system due to accelerating the passage of water. and/or
restricting its flow must be mirsmized to the maximum extent practicabie.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course. condition, capacity, and location of open waters mus! be maintained for
=al i activay including stream channelization and storm water management activit es, e«ar as
' ooacivity must be constructed to withstand ex;: ctod mgh fuss

Preen e PHER TR IS

Meisi nol e i ne

the aclivity 1s {0 lmpo.i'“ﬂ WALRT Gf I fne s A,u'x.i; may alter ‘*im pfev
construction course. condition. capacity, and locauon of open walers if it benefds the aguatic
environment (e.g.. stream restoration or relocation activities).

TS

.)"

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or locat floodplain management requirements

11. Equipment. Heavy equipment working in wetlands or mudftats must be placed on
mats, or other measuras must be taken to minimize soil distuibarce.

12. Soil Erosion and Sediment Controls. Appropriate soi erosion and sediment
controls must e used and mamtained i effective cperating condition during construction, and
all exposed soil and other fills, as weli as any work below the ordinary high water mark or high
tide ling, must be permanently stabilized at the earliest practicable date. Permitiees are
encouraged to perform work within waters of the United States during periods of low-flow or no-
flow.
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13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
ine affected areas returned {o pre-construchion elevations. The affected areas must be
ravegetaled, as appropriate.

14. Proper Maintenance. Any authorized structure or fiil shall be properly maintained,
inckiding maintenance o 2nsure public safety.

15, Wild and Scenic Rivers. No activity may accur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibifity for such river, has
determined in writing thai the proposed activity will not adversely affect the Wild and Scenic
River designation or study status. Information on Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency in the area {e g.. National Park Service, U.S.
Forest Service, Bureau of Land Management. U.S. Fish and Wildiife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not Hmited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is likely to
jeopardize the continued existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal Endangered Species Act (ESA),
or which will destroy or adversely modify the critical habitat of such species. No activity is
authorized under any NWP which "may affect’ a listed species or critical habitat, uniess Section
7 consultation addressing the effects of the proposed activity has been completed,

{b) Federal agencies should follow their own pracedures for complying with the
requirements of the ESA. Federal permitiees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

{c) Non-federal permiiteas shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the project 1s
located in designaled critical habitat, and shall not begin work on the activity untii notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threaiened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity "may affect” or will have “no effect” o listed spacies
and designated critical habitat and will notify the non-Federal applicant of the Corgs'
determination within 45 days of recaipi of a compiete pre-construction notification. In cases
where the non-Federal appiicant has dentified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified t~e Corps, the applican: shal! nat
begin work until the Corps has provided notification the proposed activities will have "no effect”
on hsted species or critical habitat, or until Section 7 consultaticn has been compieted.

{d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific reglonal endangered species conditions to the NWis,

{e) Authorization of an activity by a NWP does not autharize the lake’ of a threatened or
endangered species as defined under the ESA. in the absence of separate authorization (e g..
an ESA Section 10 Permit. a Biological Opinion with "incidental take” provisicns, efc) from the
.8 FWS or the NMFS, both lethal and non-lsthal "takes” of prolected species are in viciation
of the ESA. Information on the location of threatened and endangered species and their critizal

F-4Y



habitat can be obtained directly from the offices of the U.S. FWS and NMFS or thair world wide
Web pages at sltp fwww Tws gov! and htipisww noaa govidishieries hmi respectively

18. Historic Proverties. {a) In casas wherz the districl encinsar detervines that the
activity may affect properties listed, or eligible for fisting. in the Natonal Register of Historic
Places, the activity is not authorized, until the requiremeants of Section 108 of the National
Historic Preservation Act (NHPA} have been satisfied.

{b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Histeric Preservation Act, Federal permittees must
provide tha district engineer with the appropriate documentalicn 1o demonstrale compliance with
those requirements,

(¢} Non-faderal permittess must submit a pre-construction notification to the district
engineer if the authorized activity may bave the potential to cause effects to any historic
properties hsted. determined to be eligible for listing on, or potentialy eligible for listing on the
Nationat Register of Historic Places, inciuding previously unidentified properties, For such
activities, the pre-construction notification must siate which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the histaric properties or
the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribat Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The disirict engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research. consultation, oral history interviews, sample field investigalion, and field
survey. Eased on the information submitled and thase effcris, the district engineer shall
determine wheiher the proposed activity has the potential to cause an effect on the historic
properties. Where the non-rederal applicant has identified historic nroperties which the actvity
may have the potential to cause effects and so notified the Corps. the non-Federal applicant
shall not begin the actvity until notified by the district engineer either that the activity has no
potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer wil notify the prospective permittee within 45 days of raceipt of
a complete pre-construction notification whether NHPA Section 106 consuitation is raquired.
Section 106 consultation is not required when the Corps determunes that the activity doas not™
have the potential to cause effects on hisloric properiies (see 36 CFR §800.3(a)). If NHPA
section 106 consultation is required and will cccur, the district engineer will notify the non-
Feaderat applicant that he or she cannot begin work until Section 108 consuitation is completed.

{e) Prospective permittees should be aware that section 110k of the NHPA (16 U S .C.
A70R-20KY cravenss the Cores from granting a permut or other assistance 1o an acglicant who,
with intent to avoid the requirements of Section 105 of the NHP A, has «tentionally significantly
adversely affected a historic property to which the permit would relate. or having legal power {o
sravent it allowed such significant adverse effect 1o cocur, urless the Corps, after consultation
with the Advisory Council on Histeric Preservation (ACHP). detlermines that circumstances
:ustify granting such assistance despite thz adverse 2fizci creatzd or cermittad by the applicant
If circumstances juslify graniing the assistance, the Corps is racuired to notify the ACHP and
orovide documentation specifying the circumstances. exclaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation  This documentation must
inciude any views oblained from the applicant. SHPQO/THPO, appropriale indian tnbes if the
undertaking occurs on or affacts historic properties on trbal lands or affects properties of
interest (o those tribes, and other parties known to have a legitimate interest in the impacis {o
the permitted activity on historic propertes.
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1%. Designated Critical Resource Waters. Critical rescurce waters include, NOAA-
designated marine sanctuanes, National Esiuarine Research Resarves. state natural Feritage
siles, and cutstanding national resource waters or other waters officially designated by a state
as hawving particutar environmental or ecological significance and identified by the district
engineer after notice and opportunity for public comment. The district engineer may also
designate additonal critical resource waters afier notice and opportunity for comment,

(a} Discharges of dredged or §ill material into waters of the United States are not
authorzed by NWPs 712, 14,16, 17. 21, 29, 31, 35, 38. 40, 4243, 44, 49, and 50 for any
activity within, or directiy affecting, critical resource waters, including wetiands adiacent to such
waters.

{by For NWPs 3.8 10. 13 15. 18, 19, 22, 23, 25, 27, 28. 30. 33, 34, 36, 37, and 38,
netification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters The dis*rict
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the crilical resource walters will be no more than minimal.

20. Mitigation. The district engmeer will consider the following factors ‘when cetermining
appropriate and practicable mitigation necessary to ernsure that adverse effects on the aguatic
environment are minimak

(a) The aclivity must be desigred and constructed i avoid and minimize adverse
effects. both temporary and permanent, to waters of the United States 1o the maximum extent
practicable at the project site {i.e.. on site).

{b) Mitigation in all its forms (avoiding. minimizing. rectifying, reducing, or compensating}
will be required to the extent necessary to ensure that the adverse effects to the aquatic
emvironment are minimat.

{c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland logses that exceed 1/10 acre and require pre-construction notification. uniess the
district engineer delermines in writing that some other form of mitigation would be more
environmentally appropriate and provides a project-spacific waiver of this requirement. For
weliand losses of 1/10 acre or fess that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatery mitigation is required to ensure that
the activity results in nminimal adverse effects on the aquatic envirenmert. Since the likelibood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option considered.

(d} For losses of streams or other open walters that require pre-construction notification.
the district engineer may require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aguatic envirenment.

{2y Compensalory mitigation will not be Used to ircrease the acreage losses alfowed by
the acreage bimits of the NWPs. For example. if an NWWP has an acreage limit of 1/2 acre.
canriof be used to autherize any project resulting in the oss of greater than 1/2 acre of waters of
the Urited States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters However, compensatory mitigation can and should be used, as recessary. io
ensure that a project already meeting the established acreage limits also satisfies the minsmal
impact requirement associated with the NWPs.

(f} Compensatory mitigation plans for projects in or near streams or olher open watars
will normally include a requirement {or the establshment, mainienance, and legal protection
(2.g., conservation easemenis) of nparian areas rext to open waters In seme cases, nparan
areas may be the only compensatoery mitgation required. Ripanan areas shouid consist of
native species. The width of the required riparian area wii address documented waler guality or
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side
of 1he stream, but the district engineer may require slightly wider riparian areas lo address
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General Condition 27. Pre-Construction Notification.

{a) Timing. Where required by the terms of the NWP| the prospective permittee must
notify the district engineer by submitting a pre-construction notification (PCN) as early as
possible. The district engineer must determine if the PCN is complete within 30 calendar days of
the date of receipt and. as a general rule, wili request additional information necessary to make
the PCN complete only once. However, if the prospective permittee does not provide ali of the
requested information. then the district engineer will notify the prospective permittee that the
PCHN is still incomplete and the PCN review process wilf not commence untii alf of the requested
information has been received by the district engineer. The prospective permittee shall not
begin the activity until either:

(1) He or she is natified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; ofr

(2) Forty five calendar days have passed from the district engineer's receipt of the
complete PCN and the prosgective cerittee has not received writter notics from e distric! ~r
division engineer. Mowever, if the permiitee was required to notify the Corps pursuant to general
condition 17 that listed species or critical habitat might be affected or in the vicinity of the
project. or to notify the Corps pursuant to general condition 18 that the activity may have the
potentiat to cause effects to historic properties. the permittee cannot begin the activity until
receiving written notification from the Corps that is “no effect” on fisted species or "no potentiai
to cause effects” on historic properties, or that any consultation required under Section 7 of the
Endangered Species Act {see 33 CFR 330.4(f)) and/or Section 106 of the National Historic
Preservation (see 33 CFR 330.4(g)) is completed. Also. work cannot begin under NWPs 21, 49,
or B until the carmitize bag racaived writton ganpeyal frome tha Caren s mvemanza gl
requires a written waiver to exceed specified limits of an NWP, the permittee cannot begin the
activity until the district engineer issues the waiver. If the district or division engineer notifies the
permittee in writing that an individual permit is required within 45 calendar days of receipt of a
complete PCN. the permittee cannot begin the activity until an individual permit has been
obtained, Subsequently, the permittee’s right to proceed under the NWP may be madified .
suspended. or revoked only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee:

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect
acdverse environmental effects the project would cause; any other NWP(3), regional gensral
permit{s), or individual permit{s} used or intended to be used t¢ authorize any part of the
proposed project or any related activity. The description shouid be sufficiently detailed to aliow
the district engineer to determine that the adverse effects of the project will be minimai and o
determine the need for compensatory mitigation. Sketches should be provided when necessary
to show that the activity complies with the terms of the NWP. (Sketches usually clarify the
project and when provided result in a quicker decision.);

(4) The PCN must include a delineation of special aquatic sites and ather waters of the
United States on the project site. Wetland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Corps to delineate the special
aquatic sites and other waters of the United States. but there may be a delay if the Corps does .
the delineation. especially if the project site is large or contains many waters of the United
States. Furthermore. the 43 day period will not start until the delineation has been submitied to
or completed by the Corps, where appropnate:
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{5} i the proposed activity will result in the ioss of greater than 1/1¢ acre of wetlands and
a PCN is required. the prospective permiltee must submit a statement describing how the
mitigation requiremant wilt be satisfied. As an atternative, the prespective permittee may submit
a concaptual or detailed mitigation plar
(8} if any listed spacies of designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal apphicants
the PCN must include the name(s) of these endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal appiicants must provide documentation demonstrating compliance
with the Endangered Species Act, and
(73 For an activity that may affect a historic property sted on, determined 1o be eligible
for fisting on. or potentially eligible for listing on, the Naticnal Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by tha
proposed work or inciude a vicinily map indicating the iocation of the histaric proparty. Federal
appiicants must provide documentation demonstrating compliance with Section 1086 of the
MNational Historic Preservation Act.

(ci Form of Pre-Construction Notification: The standard individual permit application form
{Form ENG 4345) may be used. but the completed application form must clearly indicate that it
is a PCN and must include all of the information required in paragraphs (b)(1) through (7} of this
general condition. A fefter containing the required information may also be used.

(d} Agancy Coordination: (1) Tha district engineer will censider any comments from
Faderal and state agencies concerning the proposed activity's compliance with the terms and
conditions of the NWPs and the nead for mitigation to reduce 1he project’s adverse
environmental effects to a minimal level,

(27 For all NWP 48 activities requiring pra-construction notification and for other NVWP
activities requiring pre-construction notification to the district engineer that result in the loss of
greater than 1/2-acre of waters of the United States. the district engineer will immediately
provide (2.g., via facsimile transnussion. overnight mail, or other expeditious manner) a copy of
the PCN 1o the appropriate Federal or state offices (U S, FWS, state natural resource or water
quality agency, EPA, State Mistoric Preservation Officar (SHPO) or Tribal Historic Preservation
Office (THPO). and. ¥ appropriate, the NMFS) With the exception of NWP 37, these agencias
wili then have 10 calendar days from the date the material is transmilled to taiephone or fax the
district engineer notice that they intend to provide substantive. site-specific comments. If so
cortacted by an agency. the district engineer wilt wait an additional 15 calendar days before
making a decision on the pre-construction notification. The district engineer will fully consider
agency comments raceived within the specified time frame, but wil! provide na respanse to the
resqurce agency. except as provided befow The disinct engineer will indicate in the
administrative record associated with each pre-construction notification that the resource

agencies’ concerns were considered For NWP 37 the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard
to ufe or a significant loss of property or econemuc hardship will accur The district engineer will
consider any comments received io decide whather the NWF 27 awthorization should be
modified, suspendad, or revoked in accordance with the procedures at 23 CER 220.5.

(3) In cases where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 205(h)4)iB) of the
Magnuson-Stevens Fishery Conservation and Managament Act

{4) Applcants are encouraged to provide the Corps muitiple copies of pre-construction
notifications o expedite agency coordination,
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(5) For NWP 48 activities that require reporting, the district engineer will provide a copy
of each report witnin 10 calendar days of recsipt to the appropriate regionai office of ihe NMFS.

(e} District Engineer’s Becision: In reviewing the PCN far the proposed activity. the
district engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse environmental effects or may be contrary to the
public interest. If the proposed activity requires a PCN and will result in a loss of greater than
110 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
included in the proposal in determining whether the net adverse environmental effects to the
aquatic environment of the preposed work are minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity
complies with the terms and conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district engineer will notify the
permittee and include any conditions the district engineer deems necessary. The district
engineer must approve any compensatery mitigation proposal before the permittee commences
wortk. If the prospective permittze elects to submit a compensatory mitigation plan with the PCN,
the district engineer wilt expeditiously review the proposed compensatory mitigation plan. The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine wheather the proposed mitigation would ensure no more than minimal adverse effects
on the aquatic environment. If the net adverse effects of the project on the aquatic environment
(after consideration of the compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the project can proceed under the terms and conditions
of the NWP.

If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (1) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (2} that the project is authorized under the NWP
subject to the applicant's submission of a mitigation pian that would reduce the adverse effects
on the aquatic environment to the minimal levei; or (3) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required o ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authgrization will
include the necessary conceptual or specific mitigation or a requirement that the applicant
submit a mitigation plan that would reduce the adverse effects on the aguatic environment to the
minimal level. When mitigation is required, no work in waters of the United States may occur
until the district engineer has approved a specific mitigation pian.
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2007 NATIONWIDE PERMITS
REGIONAL CONDITIONS
STATE OF NORTH DAKOTA
OMAHA DISTRICT —~ CORPS OF ENGINEERS

The U.S. Army Corps of Engineers has agepted the foilowing regional conditions for activities authorized
by natonwide patmits within the State of North Oakota. However, the pre.construction notifination
requirements defingd below are not appicabtie (¢ Malionwide Permit 47

1. Wetlands Classified as Fens

Al Natierwide Permits, with the exception of 3,5, 20 32, 38 45 and 47, are raveked for use in feng in
North Dakota. For nationwide permits 3. 5, 26, 32, 38 and 45 permittess must notfy the Corps in
zecordance with General Conditicn 27 (Notification) prior to Initiating any regquiated achvity impacting fens
in Nerih Dakota

Fers are wetlands that develop where a ralatively constant supply of ground water 1o the plant rooting
zona maintains saturatad conditions most of the time. The water chemistry of fens reflects the mineralogy
of the surrotnding and underlying seids and geciogical matanals. The substrate is carbon-accumulaing,
ranging from muck to peat to carbonztes. Thase wetlands may be acidic te alkaline, have pH ranging
feorm 3.5 to B.4 and suppoerl & range of vegelation types. Fens may occcur on slopes. in depressions, or on
fiats {i e | in differant hydrogecmorphio classes; sfier Brinson 19935

2. Waters Adjacent to Natural Springs

For all Natonwide Parmits permittees must notify the Corps in accordance with Cenerai Condition No 27
(Notification) for requiated activities located within 160 feet of the water source in naturai spring areas in
North Daketa. For purpeses of this condition, z spring source is dafined as any location whare there s
anesian fiow emanating from a dislinct point at any time during the growing s=ason, Sprngs de not
include seeps and other groundwater discharge areas where "‘mrm 5 na distinct point soures

3. Missouri River, including Lake Sakakawea and Lake Gahe within the State of North Dakota

For all Naticnwide Parmits parmiltees must notify the Corps in accordance with Genaral Condition No 27
{Metiication) prier to initiating any reguiated actvily :in the Missoun River, mcluding Lake Sakakawaa and
Lake Qahe. within the State of North Dakota

4, Historic Properties

That the permittea andicr the nermittes’s contractor, or any of the 2mooyvess. subcontraciors or other

Eersons »vorkzr‘c in the performance of & contraci({s) to complela the work authorized herain, shall ceasa
work and report the discovery of any nrev'casiy urknown histonic or archaclogical run*a s o the North

Daketa Reguiatory Of‘.".w,‘ Ne n ficabion shail be 2y telephone or fax within 24 hours of the discover: and i
wrling within 48 hours  Work shall —ot resurae wrtilthe permatas is ~otifies by e Nerth D

Degulatcr\, Office

5. Spawning Condition

That no reguiated actraly within waters of the Unitad States risted as Class 1 or legher on the 1578

Stream Evaiuahion Map for the State of North Dakola or on the Nerth Dakota Game and Sish
Departimant’s website a3 & North Dakota Puble Fishing Water shali ¢ccur hetwesn 15 ;‘«pre and 1.Jung
No raguiated actvity withun the Red River of the Norih shali occur between 15 Apniand 1 July
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Additional Information

Permittees are reminded that General Condition No. § prohibits the use of unsuitable material In
addition. organic debris, seme building waste, and materials excessive in fines are not suitable material

Specific verbiage on prohibited materials and the 1978 Stream Evalualion Map for the State of North
Dakota can be accessed an the North Dakota Reguiatery Office’s website at;
htlps e, iwo usace army. mithimlfod-rnd/ndhome htm

12
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M ENVIRONMENTAL HEALTH SECTIGN
Gold Sea! Centar, 518 £ Divide Ave.

5 NORTH DAKOTA Bismarck, ND 5850%.1947

ﬂ DEPARTMENT of HEALTH 701.328 5209 {fax)

: wysy ndneaith . goy

These represent the minimum requirements of the Nerth Dakola Department of Health,
They ensure that minimai environmenta] degradaticn occurs as a resuit of construction
o related work which has the potential to affect the walers of the State of North Rakota.
Alt projects will be designed and implemented to restrict the losses or disturbances of
scil, vegelative cover, and pollutants (chemical or biclogical) from a site.

Soils

Pravant the erosicn of expesed soil surfaces and trapping sediments heing transported.
Examples include, but are nct restricted to, sediment dams or berms, diversion dikes,
hay bales as ercsicn checks, riprap, mesh or burlap blanke!s to hold soil during
construction, and immediately establighing vegelative cover on disturbed areas afler
conslruction is completed. Fragile and sensitive areas such as wettands, riparian
zones, delicate flora, or land rescurces will be prolecied against compaction, vegetation
less, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems wili be managed 1o
minimize impacts. Al attempts will be made to prevent the cortarmination of water at
construction sites from fuel spillage, jubricants, and chemicals, by foliowing safe storage
and handling precedures. Stream bank and stream bed disturbances will be controlled
te minimize and/or prevent siil movement, nutrient upsurges, plant disicecation. and any
physical, chemical, or biclogical disruption. The use of pesticides or herbicides in or
near these syslems Is forbidden withow! approval from this Department.

Fill Material

Any fill material piaced below the high water mark must be free of tep soils,
decomposable materials, and persistent synthetic Crganic compounds {in texic
concentraticns). This includes, but is not lmiled to. asphai, tires, treated lumber, and
construction debris. The Department may require testing of {ili materiais, Al temporary
fills must be removed. Debrs and solid wastes will be rameved from the site and the
impacted areas restored as nearly as possibie to the original conditicn.

Eregion of
Air Qualty
7585108

v of Drwision ot
A Facides she fanagane
Y IA8 581 TOU3K SHes

Frwstad on cgavead e fali2s
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Environmental Protection Agency, Region 8

Water Quality Certification in Accordance with Section 401 of the Clean Water Act
for the 2007 Nationwide Permits in Indian Country

May 11, 2007

these resirements apply to permitted activities occurring within “Indian country” as
dgehne o2 LS G Section 1151, which includes lands located within formal indian
resasvalic Ly we H ns lands held it trust by the United States for ndian tribes and

focated outside U~ Uawdnries of format Indian reservations. Please be aware thal
tribal trust lands locinodd dlsieee e hboundaries of formal [ndian reservations exist in
Region 8.

A. SPECIFIC NATIONWIDE PERMITS CWA Seuiiun 401 CERTIFICATION DENIED
USEPA Region 8 is denying CWA Section 401 certificalion on alt waters for the
following NWPs: #1686 # 17 #21, #33, #34, #44, #45 # 46, #47. # 48 and # 50.

On NAVPs that have been “denied” the EPA will review the proposed permit activity and
Issue a project-specific 401 Cedification decision on each permit,

B. GENERAL CONDHTIONS FOR ALL NATIONWIDE PERMITS
1. Project proponent/contractor must have the foillowing on-site:
e acopy of the appropriate USEPA Regional 401 certification general ang specific
condilions contaired in this certification:

in addition, for NWP permits requiring o 401 copifientic, apntontion o USEPA;
« the 401 certification application, and
+« EPA Region 8 CWA Section 401 certification document if applicable.

2. Certification is denied for any activity affecting fens and springs.
Note: EPA adopts the definitions of these aqualic resources as defined by the
2007 Regicnal Conditions, as defined by the published draft conditions.

3. This certification does not authorize the placement or construction of septic/leach
systems or other sewage/waste treatment plants in wetlands.

4. This certification does not authorize the construction of dams, except for stream
resioration projects.

5. This certification does not authorize the construction of any portion of a facility for
confined animal feeding operations, including, but not limited 1o, the construction of
buitdings, hoilding/detention and sewage lagoons, and/or livestock holding areas.

6. Wetland mitigation under these nationwide permits shall be completed prior to, or

concurrent with, the project impacts. Wetland mitigation should be in-kind and on-site
replacing native wetland plant communities lost from all project impacts. f the USACE
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recommends a mitigation bank or in-lieu fee program and the permitice chooses to
utilize the option of a mitigation bank or in-lieu fee program, the applicant must submit
the name of the bank or program, and the number and type of credits to be purchased
prior to project impacts.

7. For any general or specific nationwide permit conditions requiring notification in
accordance with the Preconstruction Notification general condition #27 (72 Fed. Req.
11092, 11195 (March 12, 2007)), "Agency Coordination” for project activities should
inctude coordination with Native American Tribe or Tribes affected by such project
activities.

8. Based on experience with invasive species, infestations of invasive plant species
may result in increased erosion and/or pesticide applications, have the potential to
reduce water quality, impact aguatic habitat, and impact designated water guality uses.
This cerlification requires the use of certified weed-free hay/straw with any revegetation
of project areas for activities authorized under these nationwide permits. This
certification reguires the use of seed that contain no noxious weed seed and meets
certified seed quality. All seed must have a valid seed test within one year of the use
date, from a seed analysis lab by a registered seed analyst (Association of Official Seed
Analysts}. The seed iab resulis shall show no more than 0.5 percent by weight of other
weed seeds, and the seed lot shall contain no noxious, prohibited, or restricted weed
seeds according to State seed laws in the respective State(s).

9. This cerlification requires monitoring for and control of invasive species during
project construction if areas are disturbed and not immediately revegetated. This
certificate requires monitoring for and immediate control of invasive species after project
completion through al least one growing season. A maximum goal of less than 5%
weed-species plants should be set, unless iocal, State, Tribal, or USACE rules,
ordinances or permit conditions require more stringent monitaring and response.

10. Vegetation should be protected except where its removal is absolutely necessary
for completion of the work. Applicant should revegetate disturbed soil in a manner that
optimizes ptant establishment for that specific site. Revegetation may include topsoil
replacement, planting, seeding, fertilization, liming, and weed-free mulching as
necessary. Applicant should use native material where appropriate and feasible.
Where practical. stockpile weed-seed-free topsoil and replace it on disturbed areas. All
cut and fill slopes that will not be protecled with riprap should be revegetated with
appropriate species to prevent erosion,

11. The following conditions apply when operating equipment or otherwise undertaking
construction in a water of the U.S.
A. This certification requires all equipment to be inspected for oil, gas, diesel,
anti-freeze, hydraulic fluid and other petroleurn leaks. All such leaks will be
praperly repaired and equipment cleaned prior to being allowed on the project.

2

F-61



l.eaks that occur after the equipment is moved to the project site will be fixed that
same day or the next day or removed from the project area. The equipment is not
allowed to continue operating once the leak is discovered.

B. Construction equipment should not be operated below the existing water
surface except as follows:
a} Fording at one location is acceptable; however, vehicles should not
push or pull material atong bed or bank below the existing water level.
limpacts from fording should be minimized.

b) Work below the waterline which is essential should be done in a
manner to minimize impacts to the aquatic system and water quality.

€. All eguipment thal has been operated in waters of the US, with known
invasive species infestation(s) is to be inspected and cleaned before entering
waters of the U.S. for this permit. All equipment is to be inspected and cleaned
after use.

12. Any temporary crossings, bridge supports, cofferdams or other structures that are
necessary during the permit activity should be designed to handie high flows that can be
anticipated during permil activity. All temporary structures should be completely
removed from the waterbody at the conclusion of the permitted aclivity and the area
restored to a natural appearance.

13. This certification does not authorize any unconfined discharge of liquid cement in
waters of the United States. Grouting riprap must occur under dry conditions with no
exposure of wet concrete to the waterbody.

t4. All discharges must occur during the low flow or no flow period of the season.
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C. ADDITIONAL CONDITIONS FOR SPECIFIC NATIONWIDE PERMITS
in addition to the general conditions for all Nationwide Permits, the following conditions
are specific to each listed nationwide permit.

Nationwide Permit 3. Maintenance Activities
A. For the repair of low water crossings, this certification is denied for discharges
of any fill or dredged malerial thal would result in an increase i land contour
~ height beyond the original dimensions.

B. Silt and sediment removal associated with low water crossings shall be limited
to a maximum of 50 linear feet.

C. Silt and sediment removal associated with bridge crossings shall be limited to
a maximum of 100 finear feet.

Nationwide Permit 4. Fish and Wildlife Harvesting, Enhancement, and Attraction
Devices and Activities
This certification does not allow for the introduction of non-native flora or fauna.

Nationwide Permit 7. Qutfall Structures and Associated Intake Structures
For construction and maintenance activilies:

A. Construction of the outfall structure shall be placed at the streambed elevation
and, at a minimum; the pipeline should be oversized to prevent high-pressure
discharge of stormwater,

B. Certification is denied for construction of the outfall structure in wetlands.

C. Controls shall be put in place to stabilize all areas of the bed and bank around
and adjacent to the outfall structure and associated intake structures that may be
affected by outfall or stream flows, respectively.

D. This certification does not authorize structures for drainage activities that
result in a loss of waters of the U.S.. such as tile systems.

Nationwide Permit 11. Temporary Recreational Structures
This cerlification does not allow for the intreduction of non-native flora or fauna.

Nationwide Permit 12. Utility Line Activities
A Project proponent/contractor must have a copy of the 401 certification
application and the EPA 2007 water-quality-certification-document on-site.

B. Certification is denied for activilies in perennial drainages and wetlands.

C. Certification is denied for all water intake structures.
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0. Activities in ephemeral and intermittent drainages are certified with the
following conditions:
&) Crossings must be placed as close to perpendicular to the watercourse
as possible.

b} Affected streambanks must be sloped such that the stream bottom
width is not reduced and bottom elevations are restored to original
elevations.

¢y Disturbed stream banks must be reconfigured to mimic a stable
naturally vegetated portion of the same stream within % mile in either
direction of the project and not reduce the bottom width of the stream. If g
natural/native stream reach is not available within the adjacent reach.
other natural portions of the drainage can serve as a reference condition

. Hi.“-_‘.T "“ir-w*r»ra Condition 20. Mitigation, (72 Fed. Reg. 11082, 111973 1 173
ihMarat :

ST e e narmittees to avcnd and minimize adverss ol 0
the: maximum HER UL LA TSI S TR PR i Aostteames, o g
evidence that bf*n( P ALONCHLAN S A Y e =0 g liescd

F. Applications for this NWP waler quality 401 certification must include the
following detailed information at a minimum and will serve as baseline
certification conditions for the project.
a) Location and Wetland Map:
+ Narrative describing both the location (i.e., Secticn, Township
Range. and decimal Latitude/Longitude} of the proposed
construction project, the affected waters/wetlands, and the type of
utility line.
= An aerial photograph with wetland overtays must be provided with
Ordinary High Water Mark delineated.

b} Waters of the 1J.S. Description:

» A description of the waterbody/wetlands inciuding the dominant
plant communities present in the wetlands or riparian areas.

» On-site photographs of the site must be taken during the growing
season o include a colored overlay line indicating the alignment of
the pipeline across the waterbody/wetlands or other construction
features.

¢} Construction Description:

« A description of the methods by which the utility will be constructed
on the site including (but not limited 10) the trench size and depth,
backfifl matenals (specifications), consiruction machinery to be
used. cofferdam or road crossing specificalions, and best

2
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management practices to be implemented on-site (including
invasives controls).

¢ Access roads must be constructed outside of waters /webands
where aiternatives are available.

» Proposed under drains {tile, french drains, etc.) must be described
if proposed with the project.
Details on pipeline corrosion protection methods must be provided.
Where a positive gradient exits the wetlands such that drainage
along the pipeline may ocour. clay blocks, or another suitable
method that will protect aguatic resources from inadvertent
drainage, are required to prevent said wetland drainage.

*  Site-specific cross-sectional drawings should be provided, including
a drawing of the clay biock or other method used to stop drainage.

d} Description of Impacts to Waters of the U 8.

= A description of the amount (acreage and square feet) of
disturbancefioss to waters of the U.S. {including wetiands) must be
provided. Loss of waters includes both femporary and permanent
impacts 10 wetlands resources from the construction project,
including access roads.

= The length and width of the crossing and amount of impacts to the
dominant plant communities must be provided.

¢ All unavoidable temporary sidecasting of materials {dredge or fill
material) in wetlands must be placed on landscaping fabric or a
weed-free hay/straw layer to mark the existing wetlands elevation.

e) Mitigation and Restoration Plan:

«  Where proposed construction of the utility results in the conversion
of a wetland type (i.e., foresled/shrub willow type) to an herbaceous
wetland type (i.e., wet meadow type), mitigation of the shrub
community must be accomplished on-site to restore designated
uses,

» The top six to 12 inches must be backfilled with topsoil from the
trench.

¢ Mitigation plans (including road design specifications 10 minimize
adverse impacts lo adjacent wetlands) for unavoidable impacts
resulting from access roads must be provided.

Nationwide Permit 13. Bank Stabilization
A. For this certification to be valid, the use of root wads, tree trunks, planting of
live vegetation, proper bank sloping or a combination thereof will be used as
bank stabilization structures. Native plants shall be planted in all disturbed areas
and artificial soil stabilizing material {e.g. mulch, matting, netting etc) shall be
used to reduce soil erosion. These materials, to include all ptants and plant seed

3
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shall be on site or scheduled for delivery prior to or upon completion of the earth
moving activities. Sediment contral measures shall be mainiained in good
warking order at all times,
For the purpose of this condition, “proper sloping” is defined as cornfiguring
the disturbed bank to mimic a stable portion of the same stream within
mife i either direction of the project and not reduce the bottom width of
the stream.

B. If flow conditions dictate the use of hardened structures. only appropriately
sized angular rack may be used. The use of soil cement. concrete, grouted
ripirap, ete. s NOT certified,

Nationwide Permit 14. Linear Transportation Projects
A. Stormwater resulting from both the construction and operation of these
authorized projects (including runoff from bridge decks) must be routed into
canstructed runoff water quality control sysltems (e.g. sedimen! basins, wet
ponds, etc.) in order 1o eliminate sediment and other poliutants prior (o entry of
stormwater into waters of the United States.

B. Affected streambianks miust be sioped such that the steam bottom width is not
reduced and Louoem elevalions are restored 1o original elevations.

C. Crossings must be placed as close to perpendicular to the watercourse as
possible.

D. The upland and riparian areas adjacent to all sides of the crossing must be
reveqgetated in all directions from the banks of the tributary with native vegetation
hai s cemmon o the geographical area. Native plants shall be planted in all
ehisivilon? wosms gt o Bicinl goil St’]blh?lﬂq maleriai (e.g. mulch, matting. nethng
etc) Shdll Geused Lo mediss sl wasion. These materials, to inctude o clants
and plant seed shall be on site o0 soroduied e delivery chor © or upon
completion of the earth moving activities.

Nationwide Permit 15. U.S. Coast Guard Approved Bridges
A. Stormwater resuilting from both the construction and operation of these
authorized projects (including runoff from bridge decks) must be routed into
constructed runoff water quality control systems (e.g. sediment basins, wat
ponds, etc.} in order to eliminate sediment and other pollutanis prior to entry of
stormwater into waters of the United States.

B. Affected streambanks must be sloped such that the steam bottom width is not
reduced and bottom elevations are restored to originai elevations.
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C. Crossings must be placed as close lo perpendicular to the watercourse as
possible,

0. The upland and riparian areas adjacent to all sides of the crossing must be
revegetated in all directions from the banks of the tributary with native vegetation
that is common to the geographical area. Native plants shall be planted in all
disturbed areas and artificial soil stabilizing material (e.g. mulch, matting, netting
etc) shall be used to reduce soil erosion. These materials, lo include alt plants
and pian{ seed shall be on site or scheduled for delivery prior to or upon
completion of the earth meving activities.

£. Bridge decks should be designed such that they do not drain directly into the
waterbody.

Nationwide Permit 16. Return Water From Upiand Contained Disposal Areas.
Certification is denied.

Nationwide Permit 17. Hydropower Projects,
Certification is denied.

Nationwide Permit 19. Minor Dredging
A. Dredge or filt may not be placed on temporary islet, islands, sandbars,
landmass or other area of sediment accumulation, within the banks of a stream,
shore of iake, edge of welland or other type of waterbody; unless the vegetation
and geomorphotogy signify a long term stable configuration. (e.g. Areas of
accumulation are not formed from temporary situations such as drought
conditions or temporary upstream reservoir release cenditions).

8. Dredge materials must be placed in an upiand and controlied such that it
cannct return to waters of the U.S.

Nationwide Permit 21. Surface Coal Mining Operations. Naticnwide Permit 21.
Surface Coal Mining Activities
Certification is denied.

Nationwide Permit 23. Approved Categorical Exclusions
This certification is valid only for Categorical Exclusions listed in RGL 05-07.

Nationwide Permit 27. Aquatic Habitat Restoration, Establishment, and
Enhancement Activities
A. This certification does not aliow conversion of one habitat type to another
{e.g. wetlands to open water, woody vegetation to herbaceous).

(€3]
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B. This certification does not allow for the introduction of non-native flora or
fauna.

Nationwide Permit 28. Modifications of Existing Marinas
This certification does not allow for expansion.

Nationwide Permit 29. Residential Developments
A. Certification is denied for discharges into wellands. intermilient or perennial
drainages.

B. Subdivisions not authorized under this certification.

C. USACE General Condition 20. Mitigation (72 Fed. Reg. 11092, 11193-11194
(March 12, 2007)) requires permittees to avoid and minimize adverse effects to
the maximum extent practicable on the project site. Statemiant or other evidence
that General Condition 211 has been met should be submitted.

Nationwior Tormit 36, ioist Soil Management for Wildlife
‘o caridication does not allow for the introduction of non-native fiora or fauna.

“ationwide Permit 33, Temporary Construction, Access and Dewatering
Certification 1s denied.

i'\ic'.iilo.?”"-."-f':c: crmit 34. Cranberry Production Activities
THY L ‘fnf fi(f

[ CE SR

Nationwide Permit 37. Emergunay Walerbod Diaioction and Kohabilitation
A, In addilion {0 the informuaton . EARE '\Li General Condition 27
Preconsiruction Notification (72 F(‘ Ru, 11092 11188 (March 12, 2007)), e
notification to USERA must. include do( umentation that the work quaiifies as an
‘emergency” situation and that immediate action will be taken if nationwide
authorization is verified. [n addition. notification musl include:
a} A deiineation of speciat aquatic sites;

b} Any spoil must be placed in an upland and controlied such that it
cannat return {o waters of the W.S.; and

¢} A delineation of riparian areas o be cleared and an analysis of
alternatives fo such clearing.

B. Certification is denied for discharges for which notification is submitted more

than one year after the official conclusion of the emergency that caused the
situation.
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C. Certification is denied for channelization of streams or sloughs or for removal
of silt beyond what was deposited by the emergency.
Channelization is defined. for this purpose, as the placement of excess
material in a manner that modifies the bank alignment, and subsequently
the channe! alignment, from its present condition.

D. Certification is denied for a discharge of fill or dredged material into special
aquatic sites if a practicable allernative that does not involve discharge into a
special agquatic site is available. If discharge into a special aquatic site is
unavoidable, discharge must be minimized,

E. The disturbing or clearing of riparian areas shall be minimized to enough
space to provide equipment access.

F. Construction of temporary structures or drains for the purpose of reducing or
preventing flood damage is certified if the sile is returned to pre-flood condition
within 60 days following the emergency.

G. Repair of permanent structures damaged by floodwaters is certified to the
extent that it relurns the structure to pre-fiood condition.

Nationwide Permit 38. Cleanup of Hazardous and Toxic Waste
For this certification to be valid, notification to USEPA and the Tribe is required.

Nationwide Permit 39. Commercial and Institutional Developments
A. Certitication is denied for discharges into wetlands, intermittent or perennial
drainages.

B. Certification is denied for subdivisions

C. USACE General Condition 20. Mitigation, (72 Fed. Reg. 11092, 11193-
11194 (March 12, 2007)) requires permittees to avoid and minimize adverse
effects to the maximum extent practicable on the project site. Statement or other
evidence that general condition 20 has been met should be submitted.

Nationwide Permit 40. Agricultural Activities
A. Certification is denied for the construction of new levees, ditches, or drainage
activities.

B. Certification is denied for the construction of building pads causing the loss of
grealer than 1/10 acre of wetlands for both USDA program participants and non-
parlicipants,

C. Certification is denied for activities related to tile construction.
7
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Nationwide Permit 41. Reshaping Existing Drainage Ditches
A. Clearing of riparian corridors must be limited to the minimum necessary for
project canstruction. Clearing limits must be specified in the construction
contract.

B. This certification does not authorize stream relocation projects.

Nationwide Permit 42. Recreation Facilities
A. Cerlification is denied for the construction of parking lots, golf course, golf
course buildings, ponds and reservoirs, ski areas and ski infrastructures, race
tracks, and amusement parks.

B. Certification is denied for discharges resulting in the loss of more than 100
knear feet of channel, streambank, and/or wetlands for a single and complete
project,

C. Clearing of riparian corridors and wooded and scrub shrub areas must be
limited to the minimum necessary for project construction. Clearing limits must bo
specified in the construction contract on a drawing and/or map, and in narrative
format.

Nationwide Permit 43. Stormwater Management Facilities
Certification is denied for the construction of new stormwater management
facilities.

i

NMatinrwic

[N

> Peqet 45 Mining Activities, Nationwide Permit 44, Mining Aciiviiios
o s Jlreed.

Nationwide Permit 45. Repair of Uplands Damaged by Discrete Events.
Certification is denied.

Nationwide Permit 46. Discharges in Ditches
Certification is denied.

Nationwide Permit 47. Pipeline Safety Program Designated Time Sensitive
Inspections and Repairs
A. Certification is denied, unless there is imminent danger to human heaith or
the health of the environment.

B. Notification and restoration should begin immediately after inspections and
repairs are completed, After the fact, notification should be done as soon as
possible and include documentation that the work done qualifies as an
"emergency” situation and that immediate action was necessary.

8
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Nationwide Perimit 49. Coal Remining Activities.
Certification is denied.

Nationwide Permit 50. Underground Coal Mining Activities
Certification is denied.
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APPLICATION CHECKLIST FOR COMPLETENESS
401 CERTIFICATIONS for USACE NWPs
Appiication date.
Applicant’s full identity whether individual or corporate.
Appilicant's fult mailing address or addresses.
Signature of the legal applicant is required.
Telephone number and e-mail address (and FAX, il available) at which the applicant
may be reached during normal business hours.
6. If the applicant is utilizing the services of a legal agent to apply for certification, dems 2,
3, 4 and 5 will he also needed for this agent.

7. Full names and addresses of all property owners of the project.
8. Full names and addresses of all adjoining property owners to the project.
9. Overall project description and range of project. (This inciudes all phases of wark.)

10. Purpose of the project (flood control, drainage improvement, erosion control, road

construction, efc.).

1. Project dimensions (length, width, height} expressed in standard, commanly-used, units
of measurement,
-Site maps and engineering drawings for more complex projects are recommended,
sketches may suffice for smaller or less complex projecls. Maps or aerial photographs
should be clear and readable. Aerial photographs should be marked with wetlands.
waterbodies or high water mark and areas of ac m!y rnc;rkod

15 Lagal descrspﬂen of the project location (appropriate nlfrinwn nto Seciendss
3.

A

i
g

Shricye o g "!"'-5-- ,.‘,,j“i' btk :‘f-‘"_";"."' e

and longilude

14, General travel directions (o the site.

15.Name or identity of the water body{s) that the project is expected to impact. If the
stream is not permanent flow, the applicant will need o include an evaluation by the
Corps of Engineers that the water body is jurisdictional.

16 Specifically, state which NWP(s) the applicant is applying for from the USACE. Include
measures of impact to waterbody (for example: acreage for surface water impacts,
linear feel of bank, shoreline linear feet and acreage) for each NWP.

17.A statement of the cubic yards of material or fill proposed to be placed below the
ordinary high water mark within the watercourse. in a wetiand, or other waterbody and
a complete description as to the source and type of material or fifl to be used.

18. A complete description of all work initiated or completed prior to the application
submission at this site and within the vicinity. If there has been recent work done by
others, this should he noted also.

19 As unavoidable losses to the aqualic resources {including streams and wetlands) must
be mitigated, a detailed mitigation plan must be submitted where such losses will be
incurred.

20. Statement discussing the avoidance and minimization. a presumption of NWPs and
required for individual permits.

21. Monitoring of site, including photograph of site from marked sites, photograph of site
after work is complete,

22. Complete copy of USACE application or Checklist (such as the PCN Checklist
available from Sowthern Pacific Division), with supporting material.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS. OMAHA DISTRICT
1616 CAPITOL AVENUE
OMAHANE 68102-4901

REPLY TO
TENTHON OF
AT March 4, 2011

Planning. Programs. and Project Management Division

Mr. Chris Miiler

PBS&T

F15 North 28th Street, Suite 202
Billings, Montana 59101

Dear Mr. Miller:

The U.S. Army Corps of Engineers, Omaha District (Corps) has reviewed vour letter dated
February 17, 2011, regarding the proposed drilling and completion of up to six exploratory oil
and gas wells at one pad located on the Fort Berthold Reservation in Norllt Dakota. The Corps
offers the following comments:

Since the proposed project does not appear to be located within Corps owned or operated
lands, we are providing no floodplain or flood risk information. To deterntine if the proposcd
project may impact areas designated as a Federal Fmergency Management Agency special flood
hazard area, please consult the following floodplain management office:

North Dakota State Water Commission
Attention: feff Kiein

900 East Boulevard Avenue

Bismarck, North Dakota 38505-0850
likeindind.gov

T-701-328-4898

F-701-328-3747

Your plans should be coordinated with the U.S. Environmentat Protection Agency, which is
currently involved in a program to protect groundwater resources. 1f you have not already done
sa, His recommended you consult with the U.S, Fish and Wildlife Service and the North Dakota
Game and Fish Department regarding fish and wildlife resources. I addition. the North Dakota
State Historic Preservation Office should be contacted for information and recommendations on
potential cultural resources in the project area.

Frated on@ Hozytiod Pape:
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Any proposed placement of dredged or (il material into waters of the United States (including
Jurisdictional wetlands) requires Department of the Army authorization under Section 404 of the
Clean Water Act. You can visit e Corp’s Regulatory website for permit applications and
related information. Please review the information on the provided website
(https:;’,f\\‘ww.m\'o.usac&anny.miJ/hzml.»’od-r/c}istrict.htm) to determine if this project requires a
404 permit. For a detailed review of permit requirements, preliminary and final project plans
should be semt to:

U.S. Armay Corps of Engineers

Bismarck Regulaiory Office

Attention: CENWG-OD-R-ND/Cimarosi|
1513 South 12th Street

Bismarck, North Dakota 58504

If you have any questions, please contact Mr. John Shelman of my slaff at (402) 995-2768 or
by emait at Johnathan, A Shelmanfiusace. army.mil.

Sincerely,

b B

Brad Thompson
Chief, Environmental Resources and Missouri River
Recovery Program Plan Fonnulation Section
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ENVIRONMENTAL HEALTH SECTION

Gold Seat Center, 918 E. Divide Ave.
NORTH DAKOTA Bismarck, ND 58501.1847

DEPARTMENT t_‘l_f HEALTH 701.328.5200 (fax)
www.nohealth.gov

AN\ N

N\
Q

February 25, 2011

Chris Miller, Project Manager
PBS&])

115 N. 28" Street, Suitc 202
Billings, MT 59101-2045

Re:  Six Proposed Exploratory Oil and Gas Wells by XTOQ Encray
at the HuntsAlong 31X-2 Well Pad Site on the Fort Berthold Reservation
Dunn County, North Dakota

Dear Mr. Miller:

This department has reviewed the information concerning the above-referenced project submitted
under date of February 17, 2011, with respect to possible environmental impacts.

This department believes that environmental impacts from the proposed construction will be
minor and can be controlied by proper construction methods, With respect to construction, we
have the following comments:

1. Development of the production facilities and any access roads or well pads should have a
minimat effect on air quahity provided measures are taken (o minimize fugitive dust.
However, operalion of the wells has the potential to release air contaminants capable of
causing or contributing to air pollution. We encourage the development and operation of the
wells in a manner that is consistent with good air pollution contro] practices for minimizing
LNNSsI0ns.

2. Care is to be taken during construction activity near any water of the state to minimize
adverse cffects on a water body. This includes minimal disturbance of stream beds and
hanks to prevent excess siltation, and the replacement and revegetation of any disturbed area
as soon as possible afler work has been completed. Caution matst also be taken to prevent
spilis of oil and grease that may reach the receiving water from equipnient maintenance,
and/or the handling of fuels on the site, Guidelines for minimizing degradation to waterways
during construction are attached.

3. Oil and gas related construction activities that disturb five or more acres and are located
within tribal boundarics within North Dakota may be required to obtain a permit to discharge
storm water runoff from the U.S. Environmental Protection Agency. Further information
may be obtained from the U.S. EPA’s website or by calling the US. EPA - Region 8 at
(303) 312-6312. Also, citics or countics may impese additional requirements and/or specific

Environmental Heslth Lrivisson of Division of Division of Division of
Sechon Chef's Office Air Quality Kanicipal Faciliies Waste Manzgameant Water Qualty
701 228 5150 701.326 5186 T01.328.5217 701.328.5186 701328 54110

Frinted on recycled paper.

F-75



Chris Miller 2. February 25, 2011

best management practices for construction affecting their storm drainage system. Check
with the focal officials to be sure any local storm water management considerations are
addressed,

The department owns no fand in or adjacent to the proposed improvements, nor does it have any
projects scheduled in the arca. In addition, we believe the proposed activitics are consistent with
the State Implementation Plan for the Control of Air Pollution for the State of Nocth Dakota.

These comments ate based on the information provided about the project in the above-referenced
submittal. The U.S. Army Corps of Engineers may require a water quality certification from this
department for the project if the project is subject to their Section 404 permitting process. Any
additional information which may be required by the 11.8. Army Corps of Engincers under the
process will be considered by this department in our determination regarding the issuance of such
a certification,

If you have any questions regarding our comments, please feel free to contact this office.

Sincerely,

L. David GlattPE-Chicf
Environmental Health Scction

LDGice
Attach.
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\ ENVIRONMENTAL HEALTH SECTION
Gold Seal Center, 918 E. Divide Ave.

’ NORTH DAKOTA Bismarck, ND 58501-1947
’ DEPARTMENT of HEALTH 701.328.5200 (ax)
www.nidheatth. gov

Construction and Environmentat Disturbance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmentai degradation cccurs as a result of construction
or reiated work which has the potential to affect the waters of the Siate of North Dakota.
All projects wilf be designed and implemented to restrict the losses or disturbances of
soil, vegetalive cover, and poliutants (chemical or biclogical) from & site.

Soils

Prevent the erosion of exposed soil surfaces and trapping sediments being transported.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes.
hay bales as erosion checks, riprap. mesh or burlap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian
zones, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

Al construction which directly or indirectly impacts aguatic systems will be managed to
minimize impacts. All attempts will be made to prevent the contamination of waler at
construction sites from fuel spillage, lubricants, and chemicals, by foliowing safe storage
and handling procedures. Stream bank and stream bed disturbances will be controlied
to minimize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any
physical, chemical, or biological disruption. The use of pesticides or herbicides in or
near these systems is forbidden without approval from this Department.

Fill Material

Any fill material placed below the high water mark must be free of top soits,
decomposable materiats, and persistent synthetic organic compounds {in toxic
concentrations). This inciudes, but is not limited to, asphalt, tires, treated iumber, and
construction debris. The Department may require testing of fill materials, All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the ariginai condition.

Enviranmenta! Health Dhvision of Division of Division of Division of
Sechion Chiefs Office Air Quzlity Municipal Faciities WY{aste Managemeant Water Quality
701.328,5150 701.328.5188 701 328.5211 741.328 5166 7G1.328 5210

Frinted on recycked paper.
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North Dakota
Department of Transportation

Francis G. Ziegler, P.E. Jack Dalrymple
Director Governor

March 15,2011

Chris Miller

Project Director

PBSJ

3810 Valley Comunons Dr., Suite 4

Bozeman, MT 59718

WEi #0400 ACCESS ROAD PLANNED FOR HUNTSALONG, FORT BERTHOLD
RESERVA [Tt va, URTH DAKOTA
We have reviewed your February 17, 2011, leuer.

The project referenced above will have no adverse effect on the North Dakota Department of
Transportation highways.

However, if any work needs to be done on highway right-of-way, appropriate permits and risk

management documents will need to be obtained from the Department of Transportation District
Engineer, Walter Peterson at 701-774-2700.

RONALD J. HENKE, P.E., DIRECTOR - OFFICE OF PROJECT DEVELOPMENT

57\rjh\js
e Walter A. Peterson, Williston District

608 Fast Boulevard Avenue » Bismarck, North Dakota 58505-0700
Information: (701) 328-2500 « FAX: (701) 328-0310 « TTY: 1-800-366-6888 *» www.dot.nd.gov
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an Atkins company
February 17, 2011

Dear Interested Party:

The Bureau of Indian Affairs (BIA) is preparing an Environmental Assessment (EA) under the National
Environmental Policy Act (NEPA), in cooperation with the Bureau of Land Management (BLM). The proposed
action includes approval by the BIA and BLM of the drilling and completion of up to six exploratory oil and gas
wells using one well pad and one access road on the Fort Berthold Indian Reservation by XTO Energy. The
well pad and access road are proposed in the following location and shown on the enclosed project location
map:

o HuntsAlong 31X-2 Well Pad Site: NE'%, NWV of Section 2, Township 148N, Range 92W
e Access Road: SWY4, NWY of Section 32, SEY, SE% of Section 31, Township 149N, Range
91West and the NEY, NWY of Section 2, Township 148N, Range 92W

Development of the project would consist of the mechanical excavation and preparation of a single well pad that
serves up to six wells and the construction of one new access road. The well pad is roughly 6.0 acres in size.
The proposed access road for the HuntsAlong site is roughly 4,057 feet long. There may be up to six wells
located within a 320-acre spacing unit and positioned to use the same access road and well pad. The drilling of
the initial well is proposed to begin as early as the summer of 2011.

To ensure that social, economic, and environmental effects are analyzed accurately, we are requesting your
views and comments on the proposed action, pursuant to Section 102(2) (D) (IV) of NEPA, as amended. We
are interested in developments, proposed or underway, that should be considered in connection with this
proposed project. We also ask your assistance in identifying any property or resources that you own, manage,
oversee, or otherwise value that might be adversely impacted. Please send your replies and requests for
additional project information to:

Chris Miller, Project Manager
PBS&J

115 North 28" Street, Suite 202
Billings, Montana 59101-2045
406-259-7979 (phone)
406-259-2033 (fax)
lemiller@pbsi

If we do not hear from you by March 18, 2011 we will assume that you have no comment on this project.
Questions can be directed to Chris Miller using the contact information above or to Rich McEldowney at

(406) 587-7275 (extension 223). LA
UsCoparimens Date "5’ /Ki’-'///
Thank you for your attention and input. bl -/
Administration

Si I No objeclion provided the Federal Aviation Administration is notified
incerely, of canstruction or alterations as required by Federal Aviation Regulations
Pant 77, Objects Alfecting Nawigable Airspace, Paragraph 779 Notice

< 2/ ’/*‘
ANt In—

—'/

. . ia L. Dressler, Environmental Proteclion Specialist
Chris Miller FAA/Bismarck Arports District Office

g H 2301 University Dnve. Building 238
Project Director Bismarck. ND 58504

3810 Valley Commans Drive ® Suite 4 ® Bozeman, Montana 59718  Telephone: 406.587.7275 e Fax. 406.587.7278 « www.pbsj.com
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.4 Pepartment of Humeland Security
Region VI

Uenver Foderat Center, Blding 710

POy Box 25267

Prenver, 470 RO225.0267

FEMA

RE-Mitigation

March 2, 2011
Chris Miller, Project Manager
PRS&D
3810 Vatley Commons Drive, Suite 4
RBozeman, MT 59718

Dear Mr. Mildler:

Thank you [or your inquiry regarding your proposed projeerdestling. cempletion and production of
exploratory wells on the Fort Berhoid Lidian Pesorvation thiunts Along 31X-2 and Access Road
SW. NW of Scetion 323 IT A s major concern s i the property is located within a mapped
Special Flood Hazard Arca any development in these areas requires Turther consideration.

Woees e that vou contact the Jocal Floedplain Manager Mr. Cliff Whitman at (701) 627-4803
cudotines xcnarduw the impact that the project might have w the regulations and
e Program. (‘nmtdcrmg> that Noods are the most devastating

e ST weveduee the impacts of that hazard is worthwhile,

[EEI RHIE A

policies of the DT

of all natural disastcr~ (s cowni

Syt

Let me know if | can be of assistance and please tee! free fo coniact ime e 200200 800

NFIP Program Speciatist

wiww dema.zoy
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"VARIETY IN HUNTING AND FISHING™

IORTH DAKOTA GAME AND FiSH DEPARTMENT

100 KORTE BISMARCH EXPFREGSWAY  B'SMABRCK, NCATH DAKOTA SE501-5035  PHUNE 791-3:8-5300  FAX701.326-6352

March 7. 2011

Chris Miller

Project Manager

PBS&J

115 N 28™ Streel. Suite 202
Billings. MT 59101-2045

Dear Mr. Miller:
RE:  Hums Along 31X-2

XTO Energy has proposed up to six exploratory oif and gas wells using one well pad and access
road on the Fort Berthold Reservation in Duna County. North Dakota,

- Qur primary concem with oil and gas development is the fragmentation and toss of wildlife
habitat associated with construction of well pads and access roads. We recommend that
construction be avoided 10 the extent possibie within native prairie, wooded draws, ripacian
corridors, and wetland areas.

We also suggest that botanical surveys be completed during the appropriate season and aerial
surveys be conducted for raptor nests before construction begins.

Sincerely.

ol ARl

Paul Schadewald
Chief’
Conservation & Communication Division

I8
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United States Department of Agricuiture

ONRCS

Natutat Resources Conservalion Service
P O Box 1458
Bismarck, ND 53502.1458

March 8, 2011

Chris Miller

PRS&]

115 North 28" Street. Suite 202
Billings, Montana 59101-2043

RE:  HumsAlong 31N-2 Woli Pad Siter N4 NW i of Section 2, Township 148N,
Range 92W
Access Road: SWI1A4 NWA of Section 32, SE1/A4, SEL/4 of Seetion 31,
Township 149N, Range 91 West and the NE1/4, NW1/4 of Section 2, Township 18N,
Range 92W
Dunn County, NI

Dear Mr. Miller:
Pre e Heaowrees Conservation Service (o0 has reviewed your letter dited Febrers
P70 207 i veganion oowall pod L i oo s dond on the ThuntsAlong 31X-2 site located in
Dunn County. North Pakota.

Imporiant Farmlands - NRCS has a major responsibility with Farmland Policy Protection Act
(FPPA) in documenting conversion of farmiand (i.e., prime, statewide, and local importance} to
non-agricultural use. [t appears your proposed projeet is not supported by Federal funding or
actions; therefore, no further action is required.

Weilands ~ The Wetland Conservation Provisions of the 1985 Food Sceurity Act, as amended,
provide that if a USDA participant converts a wetland for the purpose of, or to have the effect of,
making agricultural production possible, loss of USDA benefits could occur. NRCS has
developed the following guidelines for the installation of buried utifitics. {f these guidelines are
followed, the impacts to the wetland(s} will be considered minimal allowing USDA participants
L cantinue to receive USDA benefits. Following are the requirements: 1) Disturbance to the
wetland(s) must be temporary, 2) no drainage of the wetland(s) is aliowed (temporary or
permanent), 31 mechanized landscaping necessary for installation is kept to a minimum and
preconstruction contours are maintained, 4) temporary side cast material must be placed in such
a manuer not to be dispersed in the wetland, and 3) all trenches must be backfilled to the original
wetland bottom clevation,

Helping People Help the Land

An Equat Drpectusds Frowidar ans Evplayer
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Mr. Miller
Page 2

NRCS would recommend that impacts to wetlands be avoided. If the project requires passage
through or disturbance of a wetland, NRCS can compiete a centified wetland determination, if
requested by the landowner/operator,

If you have additional questions pertaining to FPPA, please contact Steve Sieler, State Soil
Liaison, at {(701) 530-2019.

Sincerely,

e fle

JEROME SCHAAR
State Soil Scientist/MOQ 7 Leader
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February 23, 2011

Mr. Chris Miller

Project Director

SWCA Environments]l Consulrants
115 North 28% St., Suite 202
Rillings MT 59101-2045

NDSHPQ REF. 110768 BlA/Mandan Hidatsa Arikara Nation
Environmental Assessment of HuntsAlong 31X-2 Well Pad Site in a portion
of [T148N R92W Section 2, NE of NW and Access Road approx. 4,057 fect in
portions of [T149N ROIW Section 31 SE SE; Section 32 SW NW and T148N
R9O2ZW Section 2, NE of NW] Dunn County, North Dakota

Dear Mz, Miller,

We received vour correspondence regarding NDSHPO REF. 110763

PIA A oo Hidaessa Arikare Nation Envirenmental Assessieene

il RV IE leetien 2, NE
o

foreAdogy, 1Y
of NW and Avees Road Donn Connme Nerth Pldoonn We tegquest that a copy

WP Sive in o powrion of TTH

of cultural resource site torms and reports be sent to this office so that the
cultural resources archives can be kept current for rescarchers.

Thank yau for your consideration. Consultation is with MHAN THPO, If you
have any questions please contact Susan Quinnell, Review & Compliance

Singerely,

Merlan E. Paaverud, Jr.
State Historic Preservarion Officer (North Dakota)
and Director, State Historical Sociery of North Daketa

c: Elgin Crows Breast, THPO MEHAN
¢: Bronda Shierts, BLM, Belle Fourche, SD

MNorth Dakota Heritage Center « 12 £asl Boulevard Avenue, Bismarck, ND 58505-0830 + Phone 701-328-2666 » Fax: 7011-328-3710

Email: histsoc@nd.gov » Web site: hitp:/fhistory.nd.gove TTY: 1-800-366-6888
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701-328-2750 » TDD 701-328-2750 » FAX 701-328-3696 * INTERNET: hitp.//swc.nd.gov

m A North Dakota State Water Commission

A

March 14,2011

Chris Miller

PBS&J

115 North 28" Street, Suite 202

Billings, MT 59101 2045

Dear Mr. Miller:

This is in response to your request for review of environmental impacts associated with the drilling and
completing of up to six exploratory oil and gas wells using one well pad and one access road on the Fort

Berthold Indian Reservation by XTO Energy.

The proposed project has been reviewed by State Water Commission staff and the following comments
are provided:

- The property is not located in an identified floodplain and it is believed the project will not
affect an identified floodplain.

- 1t is the responsibility of the project sponsor to ensure that local, state and federal agencies are
contacted for any required approvals, permits, and easements.

- All waste material associated with the project must be disposed of properly and not placed in
identified floodway areas.

- No sole-source aquifers have been designated in ND.

There are no other concerns associated with this project that affect State Water Commission or State
Engineer regulatory responsibilities.

Thank you for the opportunity to provide review comments. If you have any questions, please call me at
328-4969.

Sincerely,
il

Larry Knudtson
Research Analyst

LIK:dp/1570

JACK DALRYMPLE, GOVERNOR TODD SANDO, PE.
CHAIRMAN SECRETARY AND STATE ENGINEER
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Notice of Availability and Appeal Rights

XTO Energy, Inc: HuntsAlong 31-2 pad with up to six wells

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals related to an Environmental Assessment to
Authorize L.and Use for the construction of the HuntsAlong #31X-2
Well Pad with up to six wells on the Fort Berthold Reservation as
shown on the attached map. Construction by XTO Energy, Inc. is
expected to begin in 2012.

An environmental assessment (EA) determined that proposed
activities will not cause significant impacts to the human
environment. An environmental impact statement is not required.
Contact Earl Silk, Superintendent at 701-627-4707 for more
information and/or copies of the EA and the Finding of No
Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is not a
decision to proceed with an action and cannot be appealed. BIA’s
decision to proceed with administrative actions can be appealed
until February 18, 2012 by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold Agency
at 701-627-4707.
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