United States Department of the Interior M‘!

BUREAU OF INDIAN AFFAIRS W

Great Plains Regional Office

115 Fourth Avenue $.E., Suite 400 TAKE PRIDE
Aberdeen, South Dakota 57401 INAM ERICA
IN REPLY REFER TO:
DESCRM
MC-208 JUN 2 0 2011
MEMORANDUM

TO: ~ Superintendent, Fort Berthold Agency

;‘c‘f\ng . . . .\ - ‘.
FROM: Regional Director, Great Plains Region
SUBJECT:  Environmental Assessment and Finding of No Significant Impact

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, for one proposed oil/gas well pad with up to 6 oil wells by XTO Energy, for the
GoesEverywhere 31X-11 well on the Fort Berthold Reservation, an Environmental Assessment
(EA) has been completed and a Finding of No Significant Impact (FONSI) has been issued.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files are copies of the EA, FONSI and Notice of Availability. The Council on
Environmental Quahty (CEQ) regulations require that there be a public notice of availability of
the FONSI (40 C.I'.R. Part 1506.6(b)). Please post the attached notice of availability at the
Agency and Tribal buildings for 30 days.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656.

Attachment

cc: Tex Hall, Chairman, Three Affiliated Tribes (with attachment)
Elgin Crows Breast, Tribal Historic Preservation Officer (with attachment)
Derek Enderud, Bureau of Land Management (with attachment)
Jonathon Shelman, US Army Corps of Engineers
Jeff Hunt, Fort Berthold Agency




Finding of No Significant Impact

GoesEverywhere 31X-11 Exploratory Well

Fort Berthold Indian Reservation, Duns County, North Dakota

The U.S. Bureau of Indian Affairs (BIA) received a proposal for one oil/gas well pad with up to
six oil wells, an access road, and related infrastructure on the Fort Berthold Indian Reservation to
be located in the NWANEY: of Section 11, T149N, R92W within Dunn County, North Dakota.
Associated federal actions by BIA include determinations of effect regarding cultural resources,
approvals of leases, rights-of-way and easements, and a positive recommendation to the Bureau
of Land Management regarding the Application for Permit to Drill.

Potential of the proposed actions to impact the human environment was analyzed in the attached
Environmental Assessment (EA), as required by the National Environmental Policy Act. Based
on the recently completed EA, I have determined the proposed project will not significantly affect
the quality of the human environment. No Environmental impact Statement is required for any
portion of the proposed activities.

This determination is based on the following factors:

1. Agency and public involvement was solicited and environmental issues related to the
proposal were identified.

2. Protective and prudent measures were designed to minimize impacts to air, water, soil,
vegetation, wetlands, wildlife, public safety, water resources, and cultural resources. The
remaining potential for impacts was disclosed for both the Proposed Action and the No
Action Alternative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding
wildlife impacts, particularly in regard to threatened or endangered species. This guidance
includes the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.) (MBTA), the National
Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et seq.) (NEPA), the Bald
and Golden Eagle Protection Act (16 U.S5.C. 668-668d, 54 Stat. 250} (BGEPA), Executive
Order 13186 “Responsibilities of Federal Agencies to Protect Migratory Birds”, and the
Endangered Species Act (16 U.S.C. 1531 et seq.) (ESA).

4. 'The proposed actions are designed to avoid adverse effects to historic, archeological, cultural

and traditional properties, sites and practices. The Tribal Historic Preservation Officer has

concurred with BIA’s determination that no historic properties will be affected.

Environmenta] justice was fully considered.

Cumulative effects to the environment are either mitigated or minimal.

No regulatory requirements have been waived or require compensatory mitigation measures,

The proposed projects will improve the socio-economic condition of the affected Indian

community.
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1.0 Purpose and Need for the Proposed Action

XTO Energy, Inc. (XTO) is proposing to initiate the exploration phase of oil development. The
exploration phase would begin by locating exploratory wells (up to 6) on a single well pad on the Fort
Berthold Indian Reservation (FBIR, Reservation) on the proposed project site (Figures la and 1b). The
proposed well pad location is on land held in trust by the United States in Dunn County, North Dakota.
The U.S. Bureau of Indian Affairs (BIA) is the surface management agency for potentially affected tribal
lands and individual allotments. The proposed project would include a new access road.

The proposed project is intended to explore the commercial potential on the Reservation of the Bakken oil
pool (hereafter simply referred to as the “Bakken™), as defined by the North Dakota Industrial
Commission, Oil & Gas Division. Because leasing and development of mineral resources offer
substantial benefits to both the Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nation (MHA
Nation) and to individual tribal members, economic development of available resources is consistent with
BIA’s general mission. The proposed activities are consistent with efforts to improve self-governance
and economic stability pursuant to the Indian Reorganization Act (Wheeler-Howard Act of 1934, as
amended). Oil and gas exploration and development activities are conducted under the authority of the
Indian Mineral Leasing Act of 1938 (25 United States Code [USC] 396a, ef seq.), the Indian Mineral
Development Act of 1982 (25 USC 2101, et seq.), the Federal Onshore Oil and Gas Royalty Management
At of 1982 (30 USC 1701, et seq.), and the Energy Policy Act of 2005 (Public Law 109-58, 119 Statute
594). An agreement was signed on January 13, 2010 between the State of North Dakota and the Three
Affiliated Tribes with the intent to increase the production of oil and gas on the FBIR; initially signed in
2008, the present agreement is intended to continue indefinitely. BIA actions in connection with the
proposed project are largely administrative and include 1) approval of leases, easements and rights-of-
way; 2) determinations regarding cultural resource effects; and 3) a recommendation t¢the Bureau of
Land Management (BLM) regarding approval of the Application for Permit to Drill (APD).

These proposed federal actions require compliance with the National Environmental Policy Act of 1969
(NEPA) (42 USC 4321, et seq.) and regulations of the Council on Environmental Quality (CEQ) (40
Code of Federal Regulations [CFR] 1500-1508); Section 7 of the Endangered Species Act (ESA) of 1973,
as amended; and the BLM operating regulations, Onshore Qil and Gas Orders (43 CFR 3164.1).
Additionally, the proposed project would be subject to agency review in accordance with Executive Order
13212 - Actions to Expedite Energy-Related Projects.

Analysis of the proposed project’s potential to affect the human environment is expected to both
substantiate and explain federal decision-making.

The APD submitted to the BLM by XTQ is included with this document (Appendix A); it describes
developmental, operational, and reclamation procedures and practices that contribute to the technical
basis of this Environmental Assessment (EA). The procedures and practices described in the application
are critical elements in both the project proposal and the BIA’s decision regarding environmental impacts.
This EA will result in either a Finding of No Significant Impact (FONSI) or a Notice of Intent (NOI) to
prepare an Environmental Impact Statement (EIS). The format and content of this EA complies with the
guidance as per coordination with the BIA Great Plains Regional Office, Aberdeen, South Dakota.

There are several components to the proposed action.

¢ Construction of a new access road would be needed.

* A well pad would be constructed to accommodate drilling operations.
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s A closed-loop system would be used for all wells drilled from this pad. A closed-loop involves
the use of a tank to remove drilling fluid from the cuttings.

e Dirilling and production information could result in long-term commercial production at the sites,
in which case supporting facilities would be installed.

o The working portion of the well pad and the access road would remain in place during
commercial production.

¢ All project components would eventually be abandoned and reclaimed, as specified in this
document and the APDs and according to any conditions imposed by the BIA or BLM, unless
formally transferred with federal approval to either the BIA or the landowner.

The proposed well pad would allow exploratory wells to be drilled, in that results could also support
developmental decisions on other leases in the surrounding area, but this EA addresses only the
installation and possible long-term operation of one well pad (up to six wells) and directly associated
infrastructure and facilitics. Additional NEPA analysis, decisions, and federal actions would be required
prior to any other development. Any authorized project would comply with all applicable federal, state,
and tribal laws, rules, policies, regulations, and agreements. No construction, drilling, or other ground-
disturbing operations would begin until all necessary leases, easements, surveys, clearances,
consultations, permissions, determinations, and permits are in place.
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2.0 Proposed Action and Alternatives

The No Action Alternative must be considered within an EA. If this alternative is selected, the BIA
would not approve leases, rights-of-way or other administrative proposals for the proposed project.
Applications for Permit to Drill (APD) for the listed well location would not be approved. Current land
use practices would continue. Development under other oil and gas leases would remain a possibility.
The No Action Alternative is the only available or reasonable alternative to the specific proposal
considered in this document.

This document analyzes the impacts of the Proposed Action Alternative - exploratory oil wells on allotted
surface and mineral estate within the boundaries of the Fort Berthold Indian Reservation (FBIR) in Dunn
County, North Dakota. The proposed well pad would house up to six wells to test the commercial
potential of the Bakken. Proposed site-specific actions would or might include several components,
including construction of an access road, construction of a well pad, installation of fencing around the
well pad, drilling operations, production facilities, tanker traffic, implementation of Best Management
Practices (BMPs), and reclamation.

The specific pad location and access road route were determined during the pre-on-site inspections by the
proponent, the civil surveyor, the environmental consultant, the BIA Environmental Specialist, and the
Tribal Historic Preservation Office (THPO) monitor on June 30, 2010 and August 2, 2010. Preliminary
resource surveys were conducted at the time of pre-on-site inspections to determine potential impacts to
cultural and natural (i.e., biological and physical) resources. The locations were inspected in
consideration of topography, location of topsoil/subsoil stockpiles, natural drainage and erosion control,
flora, fauna, habitat, historical and cultural resources, and other surface issues. The final locations were
determined in consideration of the previously identified issues. Avoidance measures and other protective
measures were incorporated into the final project design to minimize impacts to evaluated resources, as
appropriate (see Section 2.9). More in-depth natural resource surveys were conducted on July 15" and
16", 2010. The proposed well pad and access roads were surveyed on July 22™, 2010. During the
inspections, the BIA gathered information needed to develop site-specific mitigation measures that would
be incorporated into the final APD.

All construction activities would follow lease stipulations, practices, and procedures outlined in the APD
and in guidelines and standards from the book, Surface Operating Standards for Oil and Gas Exploration
and Development (also known as the Gold Book; USDI-USDA 2007), conditions described in this EA,
and any conditions added by either BIA or BLM. All lease operations would be conducted in full
compliance with applicable laws and regulations, including 43 CFR 3100, Onshore Oil and Gas Orders
1, 2, 6 and 7, approved plans of operations and any applicable Notices to Lessees. If any additional
infrastructure is required at the site, such as spur pipelines or utilities (i.., electricity, water, phone), the
infrastructure would be installed in previously disturbed right-of-way identified and accounted for in this
EA. If the infrastructure would require disturbance outside of the approved right-of-way, additional
NEPA documentation and environmental analysis would be required. The remainder of this chapter
describes the proposed action in detail.

2.1  Field Camp

Self-contained trailers may house a few key personnel during drilling operations, but any such
arrangements would be very short-term. No longer-term residential camps are proposed. Construction
and drilling personnel would commute to the project site from the nearest town, most likely Dickinson
and/or New Town, ND. Human waste would be collected in standard portable chemical toilets or service
trailers located on-site, then transported off-site to a state-approved wastewater treatment facility, Other solid
waste would be collected in enclosed containers and disposed of at a state-approved facility.
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2.2 Access Road

Approximately 6,132 feet of new access road would be constructed between the proposed well pad site
and BIA 12. The proposed access road follows an existing two-track for much of its length, and an
overgrown, historic road grade that used to lead down to Lake Sakakawea. A new road would be needed
along the south side of the previously permitted WalterPacksWolf 31X-12 well pad. An example of the
existing conditions of the proposed access road are shown in Figure 2.2. Signed agreements to allow road
construction in affected surface allotments would be part of a right-of-way (ROW) agreement that would
be procured after approval of the FONSI and APDs. A maximum disturbed ROW width of 100 (50 feet
either side of centerline) would result in roughly 14.1 acres of surface disturbance.

Construction would follow road design standards outlined in the Gold Book (see USDI-USDA 2007). A
minimum of six inches of topsoil would be stripped from the access road corridor, with the stockpiled
topsoil redistributed on the outslope areas of borrow ditches following road construction. These borrow
ditch areas would be reseeded as soon as is practicable with a native seed mixture determined by the BIA.
If commercial production is established from a proposed location, the access road would be graveled with
a minimum of four inches of gravel and the roadway would remain in place for the life of the well.
Details of road construction are addressed in the Multi-Point Surface Use and Operations Plan in the APD
(Appendix A).

Figure 2.2: View is west along the two-track portion of the propsed

GoesEverywhere 31X-11 access road, just west of the WalterPacksWolf 31X-12 well
pad.

2.3  Well Pad

The proposed well pad would consist mainly of an area leveled for the drilling rig and related equipment.
A closed-loop system would be used for drilling procedures. The well pad area would be cleared of
vegetation, stripped of topsoil, and graded to specifications in the APD (Appendix A). Topsoil would be
stockpiled and stabilized until disturbed areas were reclaimed and re-vegetated. Excavated subsoils
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would be used in pad construction, with the finished well pad graded to ensure positive water drainage
away from the drill site. Erosion control would be maintained through prompt revegetation and by
constructing all necessary surface water drainage control, including berms, diversion ditches, and
waterbars. Existing conditions of the proposed well pad site are shown in Figure 2.3.

The level area of well pad required for drilling and completion operations would be approximately 350
feet x 550 feet (4.41 acres). The top of fill slopes would be bermed (2 feet) to prevent run-off and silt
fence placed at the bottom of the fill slopes to prevent and minimize sedimentation offsite. Pad corners
would be rounded to create a greater buffer to drainages. Where feasible, a drainage ditch would be
installed on the up-gradient side of the well pad to prevent runoff from entering the site. Cut and fill
slopes on the edge of the pad and soil stockpiles would result in an additional impact of approximately
1.42 acres of surface disturbance, resulting in a total disturbance at the pad of approximately 5.83 acres.
Details of pad construction and reclamation are diagrammed in the APD (Appendix A).

/

Figure 2.3: Existing conditions of the proposed GoesEverywhere 31X-11 well pad;
view is west toward the center of the well pad from the middle of the east side.

2.4  Drilling

After securing leases for mineral estates, XTO submitted APDs to BLM on February 3, 2011, proposing
to drill from allotted surfaces in the listed locations. The BLM North Dakota Field Office forwarded
copies of the APD to BIA’s Fort Berthold Agency in New Town, North Dakota, for review and
concurrence. BLM would not approve an APD until BIA completes its NEPA process and recommends
APD approval. No drilling would begin until a permit has been obtained from the BLM.

Initial drilling would be vertical to an approximate depth ranging from 9,500 to 10,500 feet at the kickoff
point where the drill bit would begin to be angled for horizontal drilling. Drilling would become roughly
horizontal at an approximate depth of 10,000 to 11,500 feet below the land surface, followed by lateral
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reaches in the Bakken. Completed wellbores would range in length from 20,000 to 25,000 feet. The
minimum setback from section borders would be maintained or achieved through directional drilling.

Rig transport and on-site assembly would take about five to 12 days for the initial well. Drilling operations
would require approximately 15 to 40 days to reach the target depth, using a rotary drilling rig rated for
drilling operations to a vertical depth of approximately 14,000 to 20,000 feet. A typical drill rig is shown in
Figure 2.4. For the first 1,500 to 2,500 feet drilled, a freshwater based mud system with non-hazardous
additives such as bentonite would be used to minimize contaminant concerns. Approximately 10,000 to
90,000 gallons of water would be obtained from a commercial source for this drilling stage. This water
would be collected and reused as much as possible.

Figure 2.4: A typical drilling g and well pa. Source: PBS&J, le 010. .

Oil-based drilling fluids can reduce the potential for hole sloughing while drilling through water-sensitive

. formations (shales). After setting and cementing the near-surface casing, an oil-based mud system

o (appl,f:ﬁiirna%lyl 80 percent diesel fuel and 20 percent salt water) would be used to drill the vertical and curve
portions of the hole (9,000 to 10,000 feet long). About 10,000 to 18,000 gallons of salt water and 40,000 to
72,000 gallons of diesel fuel would be used to complete drilling to final vettical depth. These fluids would be
captured and reused at other wells as much as possible. The horizontal portiori of'the hole would be drilled
using a salt water-based mud. Roughly 50,000 to 90,000 gallons of saltwater would be needed for the
horizontal portion of the hole. This water is also reused as much as possible and obtained from a commercial
source. Miscellaneous drilling fluids would be contained in steel tanks placed on plastic/vinyl liners and
within 2-foot high secondary containment berms. Drilling fluids would be recycled back into the steel tanks
for reuse. Upon completion of drilling operations at each well, oil-based fluids would be collected again to
the extent possible to be recycled and used elsewhere. Drilling fluids would be removed and disposed of in
accordance with North Dakota Industrial Commission (NDIC) rules and regulations.

As part of the closed-loop system used at the site, the drill fluid would be centrifuged to remove fluids prior
to removal from the site. All materials (fluids and cuttings) would be transported off site and disposed of
at an approved disposal facility. In addition, the entire well pad would be fenced. Fencing would be
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installed in accordance with guidelines from the Gold Book (USDI-USDA 2007) and maintained until the
site is abandoned.

2.5 Casing and Cementing

Surface casing would be set at an approximate depth of 1,500 to 2,500 feet and cemented back to the surface,
isolating all near -surface freshwater aquifers in the project area. Additional casing would be used after
drilling into the target formation at a total measured depth ranging between 10,000 to 13,000 feet. Portions of
the well from the target formation through the kickoff point up into the vertical section of the wellbore are
planned to be cemented to isolate various formation as well as enhance wellbore integrity. The lateral portion
of the hole would be lined with a liner, part of which contains pre-drilled holes.

2.6 Completion and Evaluation

After a well has been drilled and cased, a completion (work-over) unit would be moved onto the site. For
wells of the depth proposed, about thirty days are usually needed to clean out the well bore, pressure test
the casing, perforate and fracture the horizontal portion of the hole, and run production tubing for
commercial production. If the target formation is to be fractured to stimulate production, the typical
procedure 1s to pump down the hole a mixture of sand and a transport medium (e.g., water, nitrogen)
under extreme pressure. The resulting fractures are propped open with sand, increasing the capture zone
of the well and maximizing efficient drainage of the field. After fracturing, fracture fluids and excess sand
are pumped back to the surface and removed. Fluids used in the completion procedure would be captured
cither in tanks for disposal in strict accordance with NDIC rules and regulations.

2.7 Commercial Production

If drilling, testing, and production support commercial production from the proposed location, additional
equipment would be installed, including a pumping unit at the well head, a vertical heater/treater, tanks
(usually four 400 barrel steel tanks), and a flare/production pit. An impervious dike would be constructed
from compacted subsoil, surrounding production tanks and the heater/treater and sized to hold 100
percent of the capacity of the largest tank plus one full day’s production. Load out lines would be located
inside the diked area, with a heavy screen-covered drip barrel installed under the outlet. A metal access
staircase would protect the dike and support flexible hoses used by tanker trucks. More detail is included
in the APD (Appendix A). The BIA would choose a color for all permanent aboveground production
facilities from standard environmental colors recommended by BLM or the Rocky Mountain Five-State
Interagency Committee. Belowground electric power lines and utilities would be installed from the main
lines to the well pad within the disturbed ROW.

Oil would be collected in tanks and periodically trucked to an existing oil terminal for sales. Any
produced water would be captured in tanks and periodically trucked to an approved disposal site. The
frequency of trucking activities for both product and water would depend upon volumes and rates of
production. The duration of production operations cannot be reliably predicted, but some oil wells have
pumped for over one hundred years.

Large volumes of gas are not expected from these locations. Small volumes of gas would be flared in
accordance with Notice to Lessees (NTL) 4A and NDIC regulations, which prohibit flaring for more than
the initial year of operation (NDIC 38-08-06.4). Any proposal for gathering and marketing gas from this
well would require additional analysis under NEPA and consideration of impacts by the BIA.

Drilling and testing results would also help determine if additional exploration activities are warranted in
the overall area. Should future oil/gas exploration activities be proposed by XTO on the FBIR, that
proposal and associated federal actions would require additional NEPA analysis and BIA consideration
prior to implementation.
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2.8 Reclamation

A closed-loop system would be used for drilling activities. Interim reclamation measures to be
accomplished within the first year include reduction of the cut and fill slopes, redistribution of stockpiled
topsoil, and reseeding of disturbed areas. Figures 2.8a and 2.8b shows how a well pad and access road
could be reclaimed. If commercial production equipment is installed, the pad would be reduced in size,
with the rest of the original pad reclaimed. Reclamation would include leveling, re-contouring, treating,
backfilling, and reseeding. Erosion control measures would be installed. Stockpiled topsoil would be
redistributed and reseeded as recommended by the BIA. The working part of the well pad and the running
surface of the access road would be surfaced with scoria or crushed rock from a previously approved
location and erosion control measures would be installed as necessary. The outslope portions of road
would be covered with stockpiled topsoil and reseeded with a seed mixture determined by the BIA,
reducing the residual access-related disturbance to about 28 feet wide and about 3.94 acres in size.

If there is no commercial production from the proposed six wells, or upon final abandonment of
commercial operations, all disturbed areas would be promptly reclaimed. All facilities would be removed,
well bores would be plugged with cement, and dry hole markers would be set. The access road and work
areas would be scarified, re-contoured and reseeded. An exception to these reclamation measures might
occur if the BIA approves assignment of an access road either to the BIA roads inventory or to concurring
surface allottees.

; 4] o e i s‘ }\% . :J_': L ok s
Figure 2.8a: Construction of the well pad and access road are minimized to the

size necessary to perform drilling and complete operations in a safe manner.
Source: USDI-USDA 2007.
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7 i Ay e SRR 2 £
Figure 2.8b: The well pad and access road have been reclaimed by returning the
land to its original contours, re-spreading the topsoil, and revegetating the site.

Source: USDI-USDA 2007.

2.9 . Preferred Alternative )

The preferred alternative is to complete all of the administrative actions and approvals necessary to
authorize or facilitate the proposed oil developments previously described. The GoesEverywhere 31X-11
well pad would initiate exploration activities with the drilling of one well. Depending on the success of
the initial well, up to six wells may be drilled on the single well pad. The first well would be named
GoesEverywhere 31X-11, the additional five wells would be named in succession FBIR GoesEverywhere

31X-11B, 31X-11C, 31X-11D, 31X-11E, and 31X-11F. The intent would be to drill the additional wells
over a period of several years.

The proposed wells on the GoesEverywhere 31X-11 location would be located in the NW%NEY% Section 11,
T149N, R92W to access one spacing unit (1,280 acres) consisting of Sections 11 and 14, T149N, R92W
(Figure 2.9). Access from the previously permitted access road to the WalterPacksWolf 31X-12 well site
would require construction of approximately 6,132 feet of new road. Photographs of the proposed road
alignment and well pad location are shown in Figures 2.2 and 2.3.

Initial drilling would be vertical to an approximate depth of 9,500 to 10,500 feet. Directional drilling
would maintain or achieve the required minimum setbacks from section lines. The completed drill strings
would total about 20,000 to 25,000 feet at a depth of about 10,000 to 11,500 feet, including a 10,000 to
15,000 feet lateral reach in the Bakken.

The drilling target for the initial GoesEverywhere 31X-11 well is 250 feet from south line (FSL) and
2,639 feet FEL at the center point of the south boundary of Section 14, T149N, R92W, approximately
9,988 feet south and 459 feet west of the surface hole location (Figure 2.9).

The bottom hole targets of the other five additional wells that may be drilled from this well pad would be

different from the first well, but would access the same spacing unit already identified above and in
Figure 2.9. The bottom hole targets for these additional wells would be determined such that optimum

11
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Figure 2.9. Spacing unit (1,280 acres) and bottom hole location for FBIR GoesEverywhere 31X-11.
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reservoir development occurs within each spacing unit, however all applicable setbacks would be
respected. Because the additional wells would be located on the same well pad, no additional surface
disturbance would occur; the analysis conducted in this EA applies to the additional five potential wells
on the same well pad.

3.0 The Affected Environment and Potential Impacts

The Fort Berthold Indian Reservation is the home of the Three Affiliated Tribes of the Mandan, Hidatsa
and Arikara Nation (MHA Nation). Located in west-central North Dakota, the reservation encompasses
more than a million acres, of which almost half are held in trust by the United States for either the MHA
Nation or individual allottees. The remainder of the land is owned in fee simpie title by a majority of
non-Indians and to a minor extent by MHA Nation or tribal members. The reservation occupies portions
of six counties, including Dunn, McKenzie, McLean, Mercer, Mountrail and Ward. In the 1950’s, much
of the land was inundated and the rest divided into three sections by Lake Sakakawea (an impoundment
of the Missouri River upstream of the Garrison Dam near Riverdale, North Dakota).

The proposed well pad, associated wells, and access road would be situated geologically within the
Williston Basin, where the shallow structure consists of sandstones, silts and shales dating to the Tertiary
Period (65 million to 2 million years ago), including the Sentinel Butte Formation. The underlying
Bakken is a well-known source of hydrocarbons; its middle member is targeted by the proposed projects.
Earlier oil/gas exploration activity within the reservation, and near the project area in particular, were -
limited and commercially unproductive.

‘Much of the Reservation’s land surface is included in the Northern Great Plains Level 111 ecoregion
{Bryce et al. 1996). This unglaciated area extends south and west of the Missouri River and varies from
undulating plains to the highly dissected, erosional landscape of the Little Missouri Badlands. Within this
ecoregion mean annual precipitation ranges between 13 and 17 inches and mean temperatures fluctuate
between -3° and 21° F in January and between 60° and 91° F in July, with 80 to 140 frost-free days each
year (Bryce et al. 1996). Lands within the proposed spacing unit occurs at an elevation of approximately
1,950 feet above mean sea level and is primarily grass- and shrub-lands dissected by forested hillsides and
woody riparian areas and are currently used primarily to graze livestock.

The broad definition of the human environment under NEPA leads to the consideration of the following
clements: air quality, public health and safety, water resources, wetland/riparian habitat, threatened and
endangered species, wildlife and fisheries, soils, vegetation and invasive species, cultural resources,
socio-economic conditions, and environmental justice. Potential impacts to these elements are analyzed
for both the No Action and Proposed Action Alternatives. Impacts may be beneficial or harmful, direct or
indirect, and short- or long-term. The EA also analyses the potential for camulative impacts and
ultimately makes a determination as to the significance of any impacts. In the absence of significant
negative consequences, it should be noted that a significant benefit from the project does not in itself
require preparation of an Environmental Impact Statement.

3.1 The No Action Alternative

Under the No Action Alternative, the proposed project would not be constructed, drilled, installed, or
operated. Existing conditions would not be impacted for the following critical elements: air quality,
public health and safety, water resources, wetland and riparian habitat, threatened and endangered
species, wildlife and fisheries, soils, vegetation and invasive species, and cultural resources. There would
be no project-related ground disturbance, use of hazardous materials, or trucking of product to collection
areas. Surface disturbance, deposition of potentially harmful biologic material, trucking and other traffic
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would not change from current levels. Economic benefits to both tribe and many tribal members would
remain at the currently depressed levels if exploration and commercial development of available
resources were abandoned. Loss of employment and royalty income could affect tribal and individual
economies and planning on a large scale.

3.2  Air Quality
This section describes the existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for air quality resources in the project area.

The North Dakota Department of Health (NDDH) operates a network of ambient air quality monitoring
stations. The closest stations that bracket the project site and monitor a full suite of air quality
constituents are Punn Center to the south, TRNP-NU to the west, Lostwood NWR to the north, and
Beulah North to the southeast (NDDH 2010). Wind directions are predominantly from the northwest or
southeast at Dunn Center and TRNHP-NU, from the south-southwest or northwest at Lostwood, and from
northwest, southwest, or southeast at Beulah North (NDDH 2010). The Dunn Center monitoring station
is closest to the GoesEverywhere 31X-11 project site and is located roughly 28 air-miles to the south-
southwest.

Criteria pollutants tracked under the National Ambient Air Quality Standards (NAAQS) of the Clean Air
Act and the State Ambient Air Quality Standards of North Dakota (SAAQS) include sulfur dioxide (SO,),
nitrogen dioxide (NO,), ozone (O;), inhalable particulate matter (PM ), and continuous fine inhalable
particulate matter (PMg,.). Lead (Pb) and carbon monoxide (CO) are not monitored by any nearby
monitoring stations. The SAAQS are generally equivalent to, or more stringent than, the NAAQS for
most pollutants. The existing air quality at the four monitoring stations did not exceed SAAQS air quality
standards in 2009 (Table 3.2). In fact, in 2009 North Dakota was one of thirteen states that met standards
for all criteria pollutants (NDDH 2010). The state also met standards for fine particulates and the eight-
hour ozone standards established by the U.S, Environmental Protection Agency (EPA) (NDIDH 2010).

The Clean Air Act mandates prevention of significant deterioration in designated attainment areas. Class
I arcas are of special national significance and include national parks greater than 6,000 acres in size,
national monuments, national seashores, and federally designated wilderness areas larger than 5,000 acres
and designated prior to 1977. Both visibility impairment and increases in poliutant concentrations are
capped. There is a Class 1 airshed at Theodore Roosevelt National Park, which covers approximately 110
square miles of land in three units within the Little Missouri National Grassland between Medora and
Watford City. This Class I airshed is located roughly 40 air-miles west of the project site. The project

. site can be considered a Class 11 attainment airshed, which affords it a fower level of protection from
significant-deterioration. S

The EPA has Title V permitting responsxblhtles on the Reservation. Constmctlon would generate
temporary and nearly undetectable gaseous emissions of PM;; and SO,. Construction would generate
levels of NO,, CO, and volatile organic compounds (VOCs) that range from nearly undetectable to
detectable depending upon how much is vented or combusted. Impacts to air quality in the “near field”
during construction would not be anticipated due to the implementation of dust control measures, and use
of low sulfur diesel in construction equipment as necessary. No detectable or long-term impacts on air
quality or visibility would be expected within the airsheds of the reservation, park, or state. The Title V
permitting process is on-going. In the event XTO is located onsite for an extended period of time, and
where generally accepted methods of emission reduction techniques are available, the operator would take
the necessary steps to reduce and/or control those air emissions, by methods such as, dust control, low
emission engines (as available) or engines that meet Federal emission standards, low sulfur or other fuels
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meeting federal specifications, vapor recovery units, and/or combustion devices, and would obtain all
necessary permits required by State or Federal Agencies.

Table 3.2: Comparison of the North Dakota state ambient air quality standards at four monitoring
. 1
stations.

(uity | Period - | Standard | o | TRNPNU | o™ 1 North
1-Hour 273 201 20.3 571 4]
SO, 24-Hour 99 6.0 4.0 15.0 7
(ppb} Annual Arithmeti
Moy e 23 0.5 0.6 L7 1.6
NO Annual Arithmetic ,
(ppb§ Mean 53 1.5 1.0 1.7 2.8
O One exceedance
e por year (1-Hour) 120 57 58 60 60
PM, 5 24-Hour 35 (NAAQS) 15.0 14.9 18.1 15.0
(upm’) Annual Mean 15 (NAAGS) 34 3.0 38 34
PM, 24-Hour 150 54.0 44 31 34.0
(ng/m) Annual Mean 50 11.3 92 8.5 11.0
CO 1-Hour 9 -- — . -
(ppm) 8-Hour 35 - - - —
Pb N 3-Monti 1.5 - - - —
| (pg/m)

TSource: NDDH {2010},
! ppb = Parts per billion; ppm = parts per miliion; ug/m’ = micrograms per cubic meter

3.3  Public Health and Safety

This section describes existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for public health and safety resources in the project area.

Health and safety concems include naturally-occurring toxic gases, hazardous materials used or generated
during installation or production, and traffic hazards from heavy drill rigs and tankers. Hydrogen sulfide
(H2S) is a naturally occurring gas that at low concentrations has a ‘rotten egg odor’. For this reason, it is
often referred to as ‘sour gas’. It is extremely toxic in concentrations above 500 parts per million (ppm); it
has not been found in measurable quantities in the Bakken. Before reaching the Bakken, drilling would
penetrate the Mission Canyon Formation, which is known to contain varying concentrations of bydrogen
sulfide (H,S). Release of H,S at dangerous concentrations is considered very unlikely, but H,S
Contingency Plans submitted to the BLM establish precautions and emergency response plans for both the
drilling crew and the general public. These plans comply fully with relevant portions of Onshore Qil and
Gas Order 6. Precautions include automated sampling and alarm systems operating continuously at
multiple locations on the well pad. No direct impacts from H,S are anticipated.

Interpretation of 2009 aerial photography revealed 46 residences within 1 mile of the proposed well
location and 148 residences within a five-mile radius (Figure 3.3). The closest four homes are located at
the Skunk Creck Bay Marina on the west side of Skunk Creek Bay, west-southwest of the proposed well
pad. Since the prevailing wind directions are from the west, northwest, or southeast, according to the
2009 SAAQM data in Dunn Center (NDDH 2010), these residences are not downwind of the proposed
well pad.
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The EPA specifies chemical reporting requirements under Title I of the Superfund Amendments and
Reauthorization Act (SARA) of 1986, as amended. No materials used or generated by this project for the
production, use, storage, transport, or disposal are on either the SARA list or on EPA’s list of extremely
hazardous substances in 40 CFR 355. Project design and operational precautions mitigate against impacts
from toxic gases, flaring, hazardous materials and traffic. All operations, including flaring, would
conform to instructions from BIA fire management staff. Impacts are considered minimal, unlikely, and
insignificant. No laws, regulations or other requirements have been waived; no compensatory mitigation
measures are required.

At the well site and access road any adverse impacts from traffic would be temporary and then
intermittent. Noise, fugitive dust, and traffic hazards would be present for about 60 days during
construction, drilling and well completion, and would then diminish sharply during commercial
operations. Initially, approximately 50 trips to and from the site over several days would be expected to
transport the drill rig and associated equipment to the site. A similar number of trips would also be
needed to remove the drill rig and other temporary facilities once the drill rig is removed from the site.
Additionally, relatively more activity could be expected at the site during each successive drilling
operation (up to 5 additional wells) at the well pad than during on-going production. Actual potential
production is unknown at this time, but other wells in the area have initially produced 500 to 1,000 barrels
of oil per day, as well as roughly 200 barrels of water per day. Assuming that an oil tanker can typically
haul 140 barrels of oil per load and a water tanker 110 barrels of water per load, production service may
initially require three to seven oil tankers and two to three water tankers per day. QOver time, as
production decreases this may decline to two to three oil tankers and one water tanker per day. Dust
would be suppressed as necessary or as required by the BIA to reduce impacts, both during construction
and production. Contingent upon consent of the landowner, XTO,Energy is proposing to install a fence
around the perimeter of the well pad. .
3.4 Water Resources

This section describes existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for water resources in the project area.

341 Existing Conditions
Water resources in the GoesEverywhere 31X-11 project area are comprised of surface water and
groundwater resources. Precipitation is the ultimate source for all water in the project area.

3.4.1.1 Precipitation

Based on 58 years of data at the closest active weather station (Keene 3 S, ND) to the project area, the
average annual precipitation in the area is 15.67 inches (in) (HPRCC 2010a). Precipitation in May, June,
and July typically accounts for roughly 50% of the annual precipitation, with the month of June averaging
the highest precipitation (3.29 in). Annual snowfall averages 34.80 in, with the majority of snow falling
between November and March. December and January typically have the most snowfall, averaging 6.4
and 7.3 in, respectively (HPRCC 2010a). During the 2010 growing scason (May — September),
evapotranspiration typically ranged between 0.10 in/day and 0.42 in/day (HPRCC 2010b).

3.4.1.2. General Surface Water Considerations

The project area is located within the Lake Sakakawea sub-basin (Hydrologic Unit Code [HUC]
#10110101) (NDSWC 2009) which has a drainage area of approximately 6,790 square miles (USGS
2010). Lake Sakakawea was created by the damming of the Missouri River with the Garrison Dam in
1956. Measuring over 368,000 acres and 178 miles long, it is the third largest man-made reservoir in the
United States after Lake Mead and Lake Powell (NDLSSP 2008). The proposed well pad and west 3,123
feet of the access road occur within the Independence Point watershed and Skunk Creek sub-watershed.
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The east 2,883 feet of the access road is within the Independence Point watershed and along the drainage
divide between the Shell Creek Church and Skunk Creek sub-watersheds, where it intercepts the
WalterPacksWolf access road at its eastern terminus (NDSWC 2009). All streams in the Skunk Creek
sub-watershed drain into Skunk Creek Bay, of Lake Sakakawea. Drainage from the Shell Creck Church
sub-watershed connects directly to Lake Sakakawea. The Shell Creek Church sub-watershed occurs on
the north and south sides of Lake Sakakawea, while the Skunk Creek sub-watershed cccurs southeast,
south, and southwest of Skunk Creek Bay. The proposed well pad occurs on the northeast side of the
Skunk Creek sub-watershed and east of Skunk Creek Bay (Figure 3.4a).

There are three intermittent streams on the east side of Skunk Creek Bay, all of which arc unnamed by the
U.S. Geological Survey (USGS), though they may have local names. All of the Skunk Creek sub-
watershed drains into several intermittent and perennial stream branches of at least two perennial streams,
an unnamed stream southeast of Skunk Creek Bay, and Skunk Creek, located in the west portion of the
sub-watershed. The South Fork of Skunk Creek is a perennial stream that flows into Skunk Creek from
the southwest area of the watershed.

Vegetated swales dominated by snowberry (Symphoricarpos sp.) and mesic grass species occur in the
project area, but none of these swales show evidence of channelized flow, such as a defined bed and bank
or an ordinary high water mark. Similarly, no defined bed and bank features were identified in any of the
swales in the vicinity of the project area. Due to the lack of rills or observable micro-channels anywhere
in the project area, it appears that the majority of the precipitation falling on the site infiltrates into the
sail. If runoff does occur, it is likely to be as sheet-flow.

There are two documented springs within two miles of the proposed well pad, and a total of 12
documented springs located within a five mile radius of the proposed well pad (Table 3.4a, Figure 3.4a)
(Armstrong 1969, Klausing 1976, Wald and Cates 1995, NDSWC 2010). At the time of their sampling,
all of the springs in Dunn County were considered perennial and are derived from the Paleocene Sentinel
Butte Formation (Klausing 1976, Wald and Cates 1995). Spring water temperatures in the project
vicinity have historically ranged from 48.2 to 50.9 degrees Fahrenheit (Klausing 1976). The closest
documented spring (150-092-35BDC) to the project area occurs roughly 8,237 feet west of the proposed
well pad.

3.4.1.3 Existing On-site Drainage

The well pad and approximately 2,200 feet of the west end of the access road would generally drain
northwest and southwest toward swales vegetated primarily with shrubs and grass species; there is no
evidence of scour or water marks within the swales (Figure 3.4b). At approximately 2,200 feet east of the
" pad site; the north side of the access road would drain into heavily forested swales north of the road, while
the south side of the access road would drain south into shrub/grass swales (Figures 3.4b and 3.4¢); no
scour patterns were observed in any of these swales during the field inventories.

The well pad generally drains from east to west (Figure 3.4¢). The closest distance between the well pad
and Lake Sakakawea is approximately 300 air-feet southwest of the southwest corner of the pad.
However, the south side of the pad is protected by a hill, which would prevent runoff from entering the
southwest drainage. Drainage from the northwest corner of the well pad would flow northwest toward a
shrub/grass swale that was 980 feet (swale distance) to the July 2010 lake waterline. Runoff from the
southwest corner of the pad would flow west-northwest through a drainage that was 830 feet to the July
2010 lake waterline. Drainage off of the west end of the access road and southeast corner of the pad site
would flow southwest toward the southwest swale and was roughly 500 feet from the July 2010 lake
waterline.  Several places along the access road slope toward a drainage; distances from various
locations along the access road to the edge of the lake shore range from 690 to 5,400 feet.
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Table 3.4a: Summary information for documented springs located within a 5-mile radius of the

roposed GoesEverywhere 31X-11 project area.’

ey Cosefees el e o] Distanee
B S e ": Flow | Specific - from Well
S}ii‘iﬁg'ldentiﬁéat_ibn : g::; ‘:: Lith’oiogy_'-_-'i' _ Rate ::_.: _:C(_"Ild_!__ﬂ_ifa_*_lc?f' .'I_Iiem[(lelg)ature (B Pad
N R e -~ (mile)
11/8/1950
149-092-35BDA and 825 and 725, 10-- 4.25
8/02/1972-- Coal-- 80-- respectively--
149-092-25CDC 8/2/1972 -- 8 700 - 3.96
149-091-16BCCC 8/16/1972 Coal 4 1,400 49.1 376
149-091-16BCB 8/16/1972 Coal 6 1,250 527 3.73
149-091-16BBB 8/16/1972 Coal 5 1,800 51.8 3.65
150-092.22DAD - Lignite 0.2 - -- 348
149-092-27BBB 8/2/1972 Coal 50 553 50 3.36
149-091-08AAA 8/16/1972 - 6 1,880 49.1 3.33
150-092-27BBD -- Sand 0.1 e . 3.26
150-092-34AAD -- Lignite 0.8 - - 2.02
150-092-35BDC -- Sand 0.8 -- -- 1.56

"Source: Klansing 1976; Wald and Cates 1995,

3.4.1.4 General Groundwater Considerations
Aquifers in Dunn County occur in five main pre-glacial formations, including the Upper Cretaceous Fox
Hills and Hell Creek formations and the Tertiary Cannonball-Ludlow, Tongue River and Sentinel Butte
Formations (Table 3.4b). Aquifers in the Fox Hills and Hell Creek formations occur at the deepest
depths, while aquifers in the Tongue River and Sentinel Butte formations occur at shallower depths.
Glacial drift aquifers also occur in Dunn County and overlay the Sentinel Butte aquifer. While smaller
glacial drift aquifers may occur in the project vicinity, the only large, mapped aquifer in the area and on
the south side of the lake is located roughly 11.3 miles west-southwest of the project area (NDSWC
2010). The Goodman Creek Aquifer is located approximately 16.4 miles south of the project arca
(Klausing 1979). Two other mapped aquifers occur closer to the project area than the other two
mentioned, but are on the far (north) side of the lake from the project area (NDSWC 2010).

' Tabl% 3 4]:)‘6 Chm actertsttcs af pre-glacial aqwfer& occurring gn Dunn County, North Dakota.
; S i Maxnmum Depth 1o ’I‘op of “Water ™
Formatmn Nam R ‘Thickness Formatmn 1 Yield 0
ol S “(feet) (feet) (g’a]/min) S0
Clay, claystone, shale, 5-100
Sentinel Buite sandstone, siltstone, and 670 0-700 (Sla“dszﬂgg)
lignite. (ignite)
Clay, claystone, shale,
Tongue River sandstone, siltstone, and 490 230 - 750 <100
lignite.
Cannonball: marine
. . sandstone, clay, shale, and
g“d‘ffere’ma‘ed siltstone. 660 570 - 1,130 <50
annonball-Ludlow i . ,
Ludlow: continental siltstone,
sandstone, shale, clay, and
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Maximum Depth to Top of | Water
Formation Name Lithology Thickness Formation Yield
{feet) (feet) {gal/min)
lignite.
Siltstone, sandstone, shale, B
Hell Creek claystone, and lignite. 300 1,150 - 1,730 5-100
. Sandstone, shale, and
Fox Hills siltstone. 300 1,330 - 1,960 <200 - 400

"Source: Kiausing {1979).

There are five documented, water-producing wells within a 5-mile radius of the proposed well pad
(Figure 3.4a, Table 3.4c). The closest documented wells (149-092-10ACAA, 149-092-10DABC, and
149-092-10DCBB) arc all located 4,871, 5,247 and 6,488 feet to the west, southwest, and southwest,
respectively, of the proposed well pad.

Table 3.4¢: Information on locations of known wells that occur within a 5-mile
Radius of the propesed GoesEverpwhere 31X-11 project area.’

Well Identification Distance (miles) Distance (feet)
149-092-29DCC 4.88 25,755
149-092-22CDC 3.15 16,632

149-092-10DCBB 1.23 6,488
149-092-10ACAA 0.92 4,871
149-092-10DABC 0.99 5247

"Sources: Klausing (1976); Wald and Cates (1995).

3.4.2 _ Water Resources Impacts

Construction and reclamation techniques included in the APD would minimize potential for impacts to
both groundwater and surface water, The proposed project site has been sited to minimize the disruption
of area drainages. Due to the proximity of the well pad to Lake Sakakawea, potential impacts to the
surface water quality of the lake is a concern, but is considered unlikely because of onsite containment
measures and spill prevention/clean-up protocols that would be used. Roadway engineering and erosion
control measures would mitigate the migration of sediment downhill or downstream. No substantial
increases in runoff or impacts to surface waters are expected,

The water quality of local aquifers would be protected by cementing the casing across aquifer zones, In
addition, a closed-loop system would be used. For these reasons the dewatering or contamination of local
springs or groundwater resources would be unlikely. No significant impacts to surface water or
groundwater are expected as a result of the proposed actions.

3.4.3 Water Resources Miligation

The well bore of each well would be drilled with water to a point below the base of the Fox Hills
formation prior to setting casing to prevent contamination of the formation. Surface casing would be
cemented in place to a depth of about 1,500 to 2,500 feet, isolating aquifers in the Fox Hills Formation
and extending a minimum of 50 feet into the underlying Greenhorn formation. Intermediate casing would
extend from the surface and be cemented between about 4,000 and 13,000 feet in depth to isolate
potentially productive water and hydrocarbon bearing zones. A closed-loop system would be used for all
drilling activities. The tops of the fill slopes would be bermed (2 feet) to prevent runoff and a silt fence
would be placed at the bottom of fill slopes to prevent offsite sedimentation. Where feasible, a drainage
ditch would be installed on the up-gradient side of cuts to prevent surface runoff from entering the pad
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site. Any produced water would be captured in tanks on site and periodically trucked to an approved
disposal site. The frequency of trucking of either oil or water would depend upon production rates. The
BIA and BLM would monitor all operations and record keeping at their discretion. Evidence of
groundwater contamination related to the project would result in a stop work order unti] all appropriate
measures were identified and implemented. No applicable laws or regulations would be waived; no
compensatory mitigation measures are required to protect surface water or groundwater.

3.5 Wetland and Riparian Habitats

This section describes existing conditions, the potential impacts from the Proposed Action, and suggested
mitigation measures for wetland and riparian resources in the project area.

No jurisdictional wetlands were identifited within the proposed project area on the National Wetland
Inventory maps (USFWS 2010a). Physical inventories in July 2010 confirmed that there are no wetland
habitats within the immediate vicinity of the proposed GoesEverywhere 31X-11 well pad and access road
project boundaries, Roughly 0.26 acres of riparian habitat would be impacted by road construction.
Riparian areas are discussed i more detail in Section 3.7 - General Wildlife and Fisheries.

3.6 Threatened and Endangered

This section describes existing conditions, the potential impacts from the Proposed Action, and suggested
mitigation measures for threatened and endangered species in the project areas.

3.6.1  Existing Conditions

Threatened and endangered (TE) plant and animal species are designated by the USFWS under the
guidance of the Endangered Species Act. Based on the USFWS (2010b) list of County Occurrence of
Endangered, Threatened, and Candidate Species and Designated Critical Habitat in North Dakota,
range/habitat descriptions found in technical literature, North Dakota Natural Heritage Program database
searches for the FBIR (NDPR 2010), and an interview with the Fort Berthold Fish & Game Director
(Poitra 2009 and 2010), the following eight species were considered with respect o this project (Table
3.6a).

The North Dakota Natural Heritage Program biological conservation database had no known historical or
current occurrences of plant or animal species of concern within the project area (NDPR 2010). Based on
this information, available reports, conversations with a local biologist, and the absence of critical,
essential, or designated habitat, the likelihood of listed species to occur in the project area range from
unknown to unlikely to none.

Tabie3.6a¥" List of threatened, endangered, and candidaté species for Dunn County, North Dakota.

Common Name: ‘| 'Scientific Name - . ] Designation * = Crmcal Habitat
Black-footed Ferret Mustela nigripes Endangered « No
Gray Wolf Canis lupus Threatened No
Interior Least Tern Sterna antillarum Endangered No
Piping Plover Charadrius melodus Threatened Yes
Whooping Crane Grus Americana Endangered No
Pallid Sturgeon Scaphirhynchus albus Endangered No
Dakota Skipper Hesperia dacotae Candidate No
Sprague’s Pipit Anthus spragueii Candidate No

Black-footed ferret (Mustela nigripes): Endangered

Black-footed ferrets have not been documented on the FBIR (Poitra 2008; NDPR 2010). Black-footed
ferrets primarily feed on prairie dogs (Cynomys spp.) and use prairie dog burrows for shelter (MTINHP
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2010). Inventories within the project sites conducted on July 15™ and 16™ 2010 did not result in the
identification of any active or inactive prairie dog colonies. Impacts to black-footed ferrets as a result of
the proposed project are not expected, given the lack of occurrence, food source, and habitat.

Gray wolf (Canis lupus): Threatened

The project area does not contain preferred gray wolf habitat or a suitable prey base to sustain a
permanent pack. Reported occurrences of gray wolves on the FBIR are infrequent; about 1-2 sightings
occur each year near the Little Missouri River, which is west of the FBIR (Poitra 2010). No established
packs have been documented or are suspected to occur on the FBIR (Poitra 2010; NDPR 2010). It is
highly unlikely that wolves would colonize the project area, given its poor wolf habitat, unreliable food
supplies, and the long distance from known populations in Minnesota, Canada, Montana, and Wyoming.
No impacts to gray wolves are expected within the project site.

Interior Least Tern (Sterna antillarum): Endangered

In the northern United States, the Interior Least Tern is known to nest along midstream sandbars of the
Missouri and Yellowstone Rivers (USFWS 2008). The breeding season extends from May through
August, with a nesting season from mid-June to mid-July in North Dakota (USFWS 2008). Lake
Sakakawea is not a major nesting area for Least Terns; however, tern nesting does occur in Douglas
Creck Bay, Elbowwoods Bay, Deepwater Bay, Van Hook Arm, Hofflund Bay, and Tobacco Garden Bay
(USACE 2007).

There is no Least Tern habitat within the project site. The closest and most recent known Least Tern nest
site was in 2010 on Pouch Point, 2.4 air-miles north-northeast of the proposed project area (USACE
2010). The closest potential Least Tern habitat within 0.5 mile of the project site is a small scoured lake
‘beach approximately 400 feet northwest of the well pad location (Figure 3.6a and 3.6b), however there is
no line-of-sight from the ground level to the beach or shallow lake water. The mid-section of the beach is
also vegetated, which is unlike other historic nest site locations in the general Van Hook Arm, Deepwater
Bay, Independence Point, and Pouch Point areas. On the 2009 aerial photograph historic nesting habitat
appears completely denuded of vegetation between the nest and water. In addition, the scoured beach
area north of the well pad site is narrow at less than 250 feet wide. Other historic nest sites appear to have
an open sight line for several hundred feet in several directions and shallow water along extensive,
exposed beach for feeding habitat. It was noted during the site inventories in July 2010 that other than the
one small beach to the north, the lake banks to the northeast, northwest, west and south of the well site are
very steep and extend to the edge of the lake. Forested vegetation and hilly topography prevent line-of-
sight to the closest edge of water to the west and south of the well site (Figure 3.6c and 3.6d). No Least
Tern nests occur along the south side of the river within 28 miles upstream of the pad site. The closest
downstream tern nest on the south side of the lake was in 1995, approximately 7 miles east of the project
site on Independence Point,

Impacts to the Interior Least Tern as a result of the proposed project would not be expected. Least Terns
have not nested along the beach areas north or west of the proposed project site, although it is possible
that individuals may occasionally use the area for foraging. Based on field assessments and coordination
with the Three Affiliated Tribes and for the reasons presented, impacts to Least Tern would not be
expected.

Piping Plover (Charadrius melodus): Threatened

Piping Plover critical habitat for the Northern Great Plains population was designated by the USFWS
(67 FR 57638) in September 2002 (USACE 2007). Designated areas of critical habitat include prairie
alkali wetlands and adjacent shorelines, river channels, sandbars, islands, reservoirs, and inland lakes,
and sparsely vegetated shorelines, peninsulas, and islands associated with reservoirs and inland lakes.
Piping Plover critical habitat supports all life history requirements including courtship, nesting,
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foraging, sheltering, brood-rearing, and dispersal habitats. Piping Plover nest on barren sand and
gravel shores of islands, lakes, and rivers along the Missouri River in North Dakota (USFWS 2009a).

Figure 3.6a: View of Lake Sakakawea from the Figure 3.6b: View of beach northwest of well site
northeast corner of the well pad toward the closest  illustrating vegetation and woody debris.
beach area to the nrthwest

Figure 3.6¢c: View from pad center toward
"t squtlqust drainage. Bay southwest of well pad; view southeast toward
Sun g T drainage that is southwest of well pad.

The breeding season in North Dakota extends from mid-April through Augu‘st Major nesting areas
within Lake Sakakawea include Douglas Creek Bay, Arikara Bay, Deepwater Bay, Van Hook Arm,
Van Hook islands, Hofflund Bay, Little Egypt, Red Mike Bay, Renner Bay, and the northeast part of
Mallard Island through DeTrobriand Bay (USACE 2007). Minor plover nesting areas include
Elbowwoods Bay, Beacon Island, White Earth Bay, Tobacco Garden Bay, Beacon Point, Antelope
Creek, Independence Point, and Beaver Creek Bay.

No plover habitat occurs within the proposed project site. The closest reach of Piping Plover critical
habitat is Lake Sakakawea, approximately 0.07 air-mile (357 feet) southwest and 0.09 air-mile (453 feet)
northwest of the proposed project area (Figures 3.6a through 3.6d; Figure 3.6¢). No portions of the
proposed GoesEverywhere location or associated areas of surface disturbance occur within designated
critical habitat. Further, adjustments to the project footprint were considered during preliminary siting
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activities. The sight line to the southwest is prohibited by forested vegetation, and to the north by a
natural berm or raise in topography. The closest and most recent known Piping Plover nest site was in
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2010 on Pouch Point, 1.4 air-miles east-northeast of the proposed project site, along the north shore of
Lake Sakakawea (USACE 2010). Analysis of the potential nest and foraging habitat within 0.5 mile of
the proposed well pad is the same as that of the Least Tern, with the exception that the closest
downstream nest on the south side of the lake occurred in 1996 on Independence Point, 3.8 miles east of
the GoeEverywhere project area. Piping Plovers have not nested along the beach areas north or west of
the proposed project site. For the reasons presented and based on coordination with BIA and the Three
Affiliated Tribes, impacts to Piping Plover would not be expected.

Whooping Crane (Grus Americana}: Endangered

Whooping Cranes breed in Alberta and Northwest Territories, Canada, and overwinter on the Texas coast
(USFWS 2010c). They annually migrate through North Dakota during the spring and fall, making
numerous stops to feed and roost before resuming migration. In North Dakota, median peak migration
occurs in the spring on April 19 within an approximate 13-day time span and in the fall on October 18
within a 22-day span (Tetra Tech 2010; Austin and Richert 2001).

Whooping Cranes migrate through the central U.S along what has been defined as the Whooping Crane
migration corridor and sightings are monitored by the Cooperative Whooping Crane Tracking Project
(CWCTP) (USFWS 2010d). The central area of the North Dakota Whooping Crane migration corridor
crosses the west half of North Dakota in a southeast to northwest direction (USFWS 2010d). The central
band of the migration corridor is comprised of 75% of the confirmed Whooping Crane sightings (Tacha
2010; USFWS 2010d). However, based on the crane population and their average flight distances, it is
estimated that as little as 4% of crane stopovers are reported. The tow reporting incidence is the result of
the sparse human population within the migration corridor, observations not identified to the species
level, urireported observations, and unconfirmed reports (USFWS 2010d).

The proposed GoesEverywhere project site occurs within the 75% confirmed sightings band of the
Whoopmg Crane migration corridor. No occurrences of Whooping Cranes have been confirmed within
one mile of the project area (NDPR 2010, Poitra 2009 and 2010, USFWS 2010c), which could be the
result of the lack of preferred crane habitat or reasons given above for low sighting incidence (USFWS
2010d). From the 1960°s to 2008 several Whooping Crane sightings were confirmed in Dunn County
from locations 28 to 37 air-miles south to southwest of the proposed project area. The closest Whooping
Crane sighting occurred in 1981 on the east side of the Missouri River in Mountrail County, about 9.7
miles northeast of the proposed GoesEverywhere project site.

Aerial photograph analyses of confirmed sighting locations in North Dakota indicate that crane were

i obsesyed-inwhat appears to be large wetland or cropland complexes (USDA 2009a, USDA 2009b,

USFWS 201 0a, USFWS 2010¢). Whooping Cranes prefer to feed and roost in wetlands and croplands
that exhibit certain characteristics (Austin and Richert 2001). Feeding and roosting site characteristics
such as size, water depth, distance from other feeding or roosting sites, and saﬁ:ty from predation (i.e.
adequate line of sight) are important Whooping Crane preferred habitat attributes.

As a result of the Whooping Crane’s preference to use wetland and cropland habitats, the occurrence of
these communities were assessed within 1 mile of the proposed project area through field observations
and the use of GIS and aerial photo interpretation. During the field inventory wetlands were not
identified within the proposed well pad site (Figure 3.4b). No wetlands were observed in the immediate
vicinity of the well pad or along the lake shore during the field inventories. The closest unvegetated lake
shore occurs 0.08 mile northwest of the well pad. The closest wetland is over a mile to the south east of
the pad site.
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No cropland habitat occurs within 1 mile of the project area. The USDA cropland GIS layer indicates
there are up to two, three-quarter-acre areas (essentially the size of the pixel within this data layer) of
durum wheat along the shoreline northwest of the pad site; these signatures do not match the aerial
photograph patterns or results from the field inventories. The Land Use map also indicates there are
several woody wetlands in the vicinity of the well pad; the forested areas do not classify as wetlands or
scoured drainages according to the results of the field inventories in July 2010.

Based on the low likelihood that cranes would use the lake shore or any dryland habitat in the vicinity of
the project site for feeding or roosting as a result of the lack of wetlands and small-grain crops, and to a
minor degree, a lack of confirmed crane sightings within the project site, impacts to Whooping Cranes as
a result of the proposed GoesEverywhere 31x-11 project are unlikely. Given the low percentage of
confirmed Whooping Cranes that are observed within the migration corridor and the data presented
herein, impacts to Whooping Cranes would not be expected.

Pallid Sturgeon (Scaphirhynchus albus): Endangered

Recovery Priority Management Areas (RPMA) have been established in river reaches of pallid sturgeon
preferred habitat (UUSEPA 2007). River reaches with the most recent occurrences of pallid sturgeon are
assumed to provide the most suitable habitat for species restoration and recovery. The Missouri River
reach within Lake Sakakawea s not a pallid sturgeon RPMA. The closest management area, RMPA-2,
extends from the upstream limit of Lake Sakakawea, roughly 110 miles upstream of Independence Point
(point of land north of the project site, USDA 2009a), to below Fort Peck Dam in Montana. The lower
Yellowstone River to its Tongue River confluence in Montana is also within RMPA-2. The closest
downstream pallid sturgeon river management area is RPMA-3, the upper limit of which is located along
the border of South Dakota and Nebraska. Pallid sturgeon occupy turbid river systems, in water depths
ranging from approximately 3 to 25 feet, and near the shore or in deeper chutes at the end of sandbars and
islands (USFWS 1993). This species is believed to spawn between June and August and prefer velocities
of 0.33 to 2.9 feet/second (USEPA 2007).

Direct and indirect project-related activities are not expected to negatively impact water quality or
quantity within the dry swales closest to the GoesEverywhere project site. The July 2010 water levels of
the Missouri River (Lake Sakakawea) were 0.09 (460 feet) and 0.06 air-mile (297 feet) northwest and
southwest, respectively, of the proposed GoesEverywhere well pad site. However, drainage would
realistically follow land slope toward the lake. Distances between the pad site and the July 2010 lake
levels are as follows: the northwest corner of the well pad would flow northwest 980 feet; the southwest
corner of the pad would flow west-northwest 830 feet; and drainage off of the west end of the access road
and southeast corner of the pad site would flow southwest 690 feet. No perennial streams or scoured
drainages occur within the project site. Based on this information and the incorporation of BMP's through
coordination with the BIA, it is unlikely that any impacts to the pallid sturgeon would occur. Mitigation
measures at the well pad site have been developed (see Section 3.6.3 Threatened and Endangered Species
Mitigation) through coordination with the BIA.

Dakota Skipper (Hesperia dacotae): Candidate

The Dakota skipper is a small butterfly that once occurred throughout the north-central USA and south-
central Canada (USFWS 2009b). Known occurrences of Dakota skippers now reside in western
Minnesota, northeastern South Dakota, north-central North Dakota, and southeastern North Dakota
(USFWS 2009b). The Dakota skipper lives in high quality native prairies that contain a high diversity of
wildflowers and grasses. Exotic grasses and shrubs do not provide habitat for this insect. Adult Dakota
skippers live for three weeks in June and obtain nectar, which is critical to their reproduction, from woody
lilies (Lifium spp.), harebells (Campanula spp.), smooth camas (Camassia spp.), coneflowers (Echinacea
spp.), and blanketflowers (Gaillardia spp.). Larval Dakota skippers feed on grasses in the fall and over-
winter in shelters or just below ground level at the bases of native bunchgrasses. It is possible that some
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portions of the GoesEverywhere project site may provide potential habitat; however, no Dakota skipper
caterpillars or adults were observed during the July 15" and 16" site inventories. Potential impacts to the
Dakota skipper are unknown.

Sprague’s Pipit (Anthus spragueii); Candidate

Sprague’s Pipits arrive on the breeding grounds in April, leave in September and October, and have up to
two breeding periods: late April to early June and mid-July to early September (Stewart 1975). The
Sprague’s Pipit is known to use and breed in alkaline meadows and around the edges of alkaline lakes
(MTNHP 2010). They construct a domed ground nest and primarily feed on insects and seeds (Ehrlich et
al. 1988). Sprague's Pipits are most commonly associated with native prairie comprised of sparse native
bunch grasses of intermediate height with low visual obstruction. They appear to prefer grasslands with
Tow (<20%) shrub cover within 330 feet of native prairic (Madden et al. 2000, Grant et al. 2004; Sutter
1997; Dechant et al. 2003, and Jones 2010b). Sprague’s Pipits generally avoid areas with exotic grasses,
such as smooth brome (Bromus inermis) (Madden 2010). Sprague’s Pipits respond positively to short-
interval fire cycles {every 2 to 4 years), depending upon moisture levels and type of grassland (dry versus
mesic) because fire reduces litter buildup, shrub cover, vegetation density, and plant height (Madden et al.
1999). Studies have indicated that Sprague’s Pipits are area-sensitive and require large grassland arcas,
though the specific patch size has not been determined (Davis 2004; see Dechant et al. 2003).

The proposed GoesEverywhere well pad and access road occur in grassiands, shrubby thicket and
snowberry patches. The pad site has the largest area of primarily grassland habitat. Though pipits do not
prefer snowberry greater than 2 feet tall, some snowberry patches along the road and within the well pad
site include shorter snowberry and are interspersed with grassland species. Based on the Sprague’s Pipit’s
preference for a mosaic of primarily native prairie, less than 20% cover of shrubs greater than 3 feet tall,
and the abyndance of native prairie in the vicinity of the proposed well pad, the project site may provide
pipit habitat. However, there were no observations of the species during the July 15™ and 16", 2010
inventories. Potential impacts to the Sprague’s Pipit are unknown.

3.6.2 Threatened and Endangered Species Impacts

Physical inventories were conducted on July 15 and 16", 2010. No occurrence of candidate and listed
TE plants or animals and denning, roosting, or nesting sites are known to be present or were observed
during the site visit. Therefore, no direct or indirect impacts to the four endangered and two threatened
species would be expected. Potential to impact the two candidate species is unknown, as the vegetation
communities within the proposed GoesEverywhere site may provide suitable habitat for these species.

~ Based on the above information and the proposed mitigation measures below, a no effect determination is
" rendéfed fof the black-footed ferret, gray wolf, Interior Least Tern, Piping Plover, Whooping Crane, and
Pallid Sturgeon. Potential to impact the candidate species, the Dakota skipper and Sprague’s Pipit, 1is
unknown. Candidate species receive no legal protection under the Endeihgqrec_i Species Act - that is, there
are no legal prohibitions under the ESA against the “take” of a candidate species. Nonetheless, the
USFWS promotes conservation actions for candidate species as they may eliminate the need to list the
spectes as threatened or endangered.

3.6.3  Threatened and Endangered Species Mitigation

Impacts to potential habitat for the candidate species Dakota skipper and Sprague’s Pipit could be
minimized by reducing the area of ground disturbance, spot-treating (as opposed to broadcast spraying)
noxious weeds with herbicides, and controlling exotic grasses and woody plants (USFWS 2009b; Madden
et al. 1999, 2000). The proposed project would minimize disturbance to potential habitat by placing
multiple wells at a single well pad location, using the existing road network as much as possible (i.e., two
track road and old road grade), and treating noxious weeds as needed.
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To further reduce the potential for negative impacts to threatened or endangered species and their habitat
the following mitigation measures would be implemented for the GoesEverywhere 33X-11 well pad and
access road:

* Any sighting of a protected species within one-mile of the project area would be immediately
reported to the USFWS, NDGFD, the Tribe, and the BIA.

o Ifinilial site construction occurs within the nesting season (February 19 thru July 15™), the project
site would be surveyed within 5 days of actual construction by a qualified biologist for threatened
or endangered species, and for avian nesting activity. If nests are present then construction would
be suspended or buffers established to ensure no adverse impacts to nesting migratory birds.

o [If'the site is planned for construction during the nesting period, the well pad site and access road
may be mowed prior to the nesting season to discourage nesting by mlgrato:y birds (e.g.,
Sprague’s Pipit).

» To maintain some habitat integrity, disturbed ground would be reclalmed using native plants from
approved plant lists as identified by the Tribe and BIA. As required by the NDIC, reclamation
costs are guaranieed through the issuance of a bond.

* To minimize disturbance, the proposed project includes multiple wells at a single well pad
location, thereby reducing habitat Joss and fragmentation,

e The existing road network would be used as much as possible to further reduce habitat loss and
fragmentation.

¢ Noxious weeds would be treated as needed to help prevent this indirect impact on potential
skipper habitat,

* To ensure no 1mpacts to pallid $turgeon, XTO has agreed to employ a closed-loop system at this
sﬂ;e

3.7 General Wildlife and Fisheries

This section describes existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for wildlife and fishery resources in the project area.

3.7.1 Wildlife Habitat

Wildlife habitat in the project area is diverse and consists of grasslands, snowberry patches/swales,
riparian areas, shrubby thickets, and tree copses (Figures 3.7b and 3.7¢.). Wildlife in the project area
utilize all five habitat types, though to varying degrees based on their life histories and species specific
requirements.

Within the GoesEverywhere 31x-11 project area grasslands comprise 24.23 acres (67 percent), snowberry
patches/ swales 7.86 acres (22 percent), shrubby thickets 2.47 acres (7 percent), and riparian arcas 1.46
acres (4 percent) (Table 3.7a). Grasslands within the project area are comprised of a variety of
graminoids and to a lesser degree, forbs (see Section 3.8 - Vegetation and Invasive Species). Plant
species found in project area grasslands include blue grama (Bouteloua gracilis), little bluestem
(Schizachyrium scoparium), sideoats grama (Bouteloua curtipendula), Kentucky bluegrass (Poa
pratensis), prairie junegrass (Koeleria macrantha), green needlegrass (Stipa viridula), and western
wheatgrass (Pascopyrum smithii). Grasslands provide forage and habitat for livestock, deer, pronghorn,
medium and small sized mammals, reptiles, and resident and migratory birds.

Western snowberry (Symphoricarpos occidentalis) dominated patches and swales occur intermixed with
grasslands (Figures 3.7b and 3.7¢.). The density of snowberry occurring as discrete patches on the
landscape and in topographic low points, such as swales, can vary considerably; ranging from
approximately 10 percent cover to 100 percent cover. Understory plant species also vary considerably,
depending on soil moisture availability and other environmental factors (e.g., exposure). However, a few
of the plant species commonly found in snowberry patches/swales include fringed sagewort (Artemisia
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frigida), Kentucky bluegrass (Poa pratensis), and sideoats grama (Bouteloua curtipendula). Snowberry
provides important cover and forage for small mammals (e.g., rabbits, deer mice, and voles) and Sharp-
tailed Grouse (Tympanuchus phasianellus), and is considered fair browse for mule deer (Odocoileus
hemionus), white-tailed deer (Odocoileus virginianus), and pronghorn (Antilocapra americana) (USDA-
FEIS 2009a). Snowberry is also used by songbirds for nesting, foraging, and perching (e.g., Clay-colored
Sparrow) (Dechant et al. 2002) and by hummingbirds for nectar (NPIN 2009).

Figure 3.7a. Representative haitat types: grassland oreground), shrubby thicket (photo left),
snowberry patch (photo right), and riparian (background).

Table 3.7a. Summary of the wildlife habitat types and projected impacts occurring in the
GoesEverywhere 31x-11 project area.

Permanent Temporary
Project Area’ Impacts Impacts Total Impact
Habitat Type (acres) (acres) (acres) (acres)
Grasslands 24.12 12.59 0.87 13.46
Snowberry patches/swales TodD 4.16 0.44 4.60
Shrubby thickets 2.47 1.27 0.11 1.38
Ripafian areas 0.94 0,26 0.00 0.26
Forested 0.52 0:21 0.00 0.21
Total 36.61 1849 ° 1.42 19.91

pad.

TProject area is defined as 100 feet on each side of the new access road centerline (200 feet total width) a‘indf,:a 10-acre area centergd on the well

The shrubby thicket habitat type was either predominantly composed of silver buffaloberry (Shepherdia
argentea) or of mixed chokecherry (Prunus virginiana), serviceberry (dmelanchier alnifolia), hawthorn
(Crataegus species), prairie rose (Rosa arkansana), and/or other less common shrubs (Figure 3.7b).
Understory plant species were often similar to adjacent grasslands or snowberry patches. Shrubby
thickets are used by a wide variety of wildlife for thermal and escape/hiding cover, foraging, nesting,

and/or perching. In North Dakota silver buffaloberry is considered to have good to fair nutritional value
for mule deer, pronghorn, upland game birds, and small non-game birds; though it is considered of poor
nutritional value for white-tailed deer (USDA-FEIS 2009b). In terms of cover, silver buffaloberry is
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considered to provide good to fair cover for mule deer, white-tailed deer, pronghorm, upland game birds,
and passerine birds (USDA-FEIS 2006b).

Riparian areas are transitional zones between aquatic and terrestrial habitats. They are comprised of tree,
shrub, and herbaceous species. In the project vicinity overstory trees are typically green ash (Fraxinus
pennsylvanica), American elm (Ulmus americana), and/or bur oak (Quercus macrocarpa) and understory
shrubs include those found in shrubby thickets. Riparian areas provide important cover, forage, and travel
corridors for resident wildlife. Forested habitat is comprised of the same overstory trees but typically
lacks a prevalent shrub component and is often removed spatially from the immediate drainage bottoms.

3.7.2 Wildlife and Fish Species

Wildlife species and their sign were searched for within a haif-mile radius of the well pad center and
access road centerline during the site visits on July 15" and 16", 2010 at the proposed GoesEverywhere
31x-11 site (Fable 3.7b). Signs of a particular species’ presence inclhuded tracks, scat, burrows, shed
antlers, nests, and skeletons.

Table 3.7b. Wildlife species observed on July 15 & 16, 2010
at the proposed GoesEverywhere 31x-11 site.
| Species

Birds
American Goldfinch (Carduelis tristis)

American White Pelican (Pelecanus erythrorhiynchos)

Bank Swallow (Riparia riparia)

Black-capped chickadee (Poecile atricapillus)

Bobolink (Dolichonyx oryzivorus)

California Gull (Larus californicus)

Common Raven (Corvus corax)

Double-crested Cormorant (Phalacrocorax auritus)

Eastern kingbird (Tyrannus tyrannus)
Gull (Sp.)
Northern Flicker (Colaptes auratus)

Red-tailed Hawk (Buteo jamaicensis)

Sharp-tailed Grouse (Tympanuchus phasianellus)

Song Sparrow (Melospiza melodia)

Sparrow (Sp.)

Spotted Towhee (Pipilo maculates)

Turkey vulture (Cathartes aura)

Upland Sandpiper (Bartramia longicauda)

White-breasted Nuthatch (Sitta carolinensis)

Yellow Warbler (Dendroica petechia)

Herptiles

None
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Mammals

Coyote (Canis latrans)

White-tailed deer (Odocoileus virginianus)

In addition to the bird species observed, the project area is also expected to provide breeding and foraging
habitat to a variety of neotropical migrants, as well as foraging habitat for migrant and resident raptors
such as Golden Eagle (Aquila chrysaetos), Rough-legged Hawk (Buteo lagopus), and Swainson’s Hawk
(Buteo swainsoni). Due to its close proximity to Lake Sakakawea, waterfow] and shore birds are also
likely to occur in the project area as residents and during migration.

Bald and Golden Eagles use a variety of habitat types and there have been numerous records of Golden
Eagle nests on the Fort Berthold Reservation (USFWS 2009e; Poitra 2010). A one-half mile boundary
was placed around the proposed access road and well pad and surveyed by biologists for the presence of
raptor species and nest sites on July 15, 2010. Potential nesting areas in cliffs, trees, trees near water, and
the ground surface were surveyed. Two raptor species and no nest sites were observed during the surveys
(Table 3.7b). No active Bald Eagle nests have been reported for this area by the ND Game and Fish
Department (Johnson 2010). Potential nesting areas in cliffs, trees, trees near water, and the ground
surface were surveyed. Zero nest sites were observed during the surveys (Table 3.7b). The NDGF
Golden Eagle and Prairie Falcon databases were queried for known nest locations. One Golden Eagle
nest, last observed in 2006, is located roughly 10 miles south-southeast of the proposed well pad,
overlooking the lake. When last observed it appeared to be slumping and is likely now abandoned,
though this location is still considered a Golden Eagle Nest site by the NDGEF (NDGF 2010). The Prairie
Falcon nest site is located roughly 6.75 miles south-southeast of the proposed well pad. This aerie has not
been observed for some time, but may still be occupied (NDGF 2010).

In addition to the mammal species observed, the project area is also expected to be used, at Jeast
occasionally, by bobcat (Lynx rufus), deer mouse (Peromyscus maniculatus), long-tailed weasel (Mustela
frenata), meadow vole (Microtus pennsylvanicus), mountain lion (Puma concolor), prairie vole (Microtus
ochrogaster), pronghorn, and striped skunk (Mephitis mephitis).

Based on known distributions and preferred habitat types, there are 24 wildlife species identified by the
North Dakota Game and Fish Department as species of conservation priority (SoCP) that could
potentially occur in the project area (Table 3.7¢) (Hagan et. al 2005). Of these species, the Bobolink,

~ Sharp-tailed Grouse, and Upland Sandpiper were all observed during the site visit. Due to the timing of
“the s'i%‘h"t'ing'é‘;, it is probable that these species are breeding in the,project area.

Table 3.7c: Species of Conservation Priority that potentially could ocenur in the proposed
GoeSEvetywh ere 31x-11 project area. :

Common Name _ Scientific Name Conse r‘fa-t?_n.
- .| Priority
Blrds
Baird’s Sparrow Ammodramus bairdii 1
Grasshopper Sparrow Ammodramus savannarum 1
Sprague’s Pipit Anthus spragueii I
Golden Eagle Aquila chrysactos 11
Short-eared Owl Asio flammeus )i
Burrowing Owl Athene cunicularia I
Upland Sandpiper Bartramia longicauda 1
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Common Name Scientific Name Cons.e ‘"‘.’“‘?"“
: . Priority

Ferruginous Hawk Buteo regalis 1
Swainson’s Hawk Buteo swainsoni 1
Lark Bunting Calamospiza melanocorys 1
Chestnut-collared longspur | Calcarius ornatus 1
Northern Harrier Circus cyaneus I
Black-billed Cuckoo Coccyzus erythropthalmus 1
Bobolink Dolichonyx oryzivorus 1
Prairie Falcon Falco mexicanus I
Loggerhead Shrike Lanius ludovicianus 1
Marbled Godwil Limosa fedoa 1
Long-billed Curlew Numenius americanus i
Dickeissel Spiza americana 1
Sharp-tailed Grouse Tympanuchus phasianellus Il
Herptiles

Western hognose snake Heterodon nasicus I
Smooth green snake Liochlorophis vernalis 1
Plains spadefoot Spea bombifrons 1
Mammals

Swift fox Vulpes velox I

Source: North Dakota Wiidlife Conservation Strategy (Hagen et al, 2005),
"'Level I = species that are in decline and presently receive little or no monetary support or conservation cfforts,
Level Il = have a moderate level of conservation priority or have a high level of conservation priority but a substantial level
funding is available to them from other wildlife programs; and
Level 1{] = species having a moderate level of conservation priovity but are believed to be peripheral or ron-breeding in North Dakota.

No fishery habitat occurs within project limits although the proposed well pad is situated within % mile of
Lake Sakakawea. Game fish species common to Lake Sakakawea include northern pike (Esox lucius),
rainbow trout (Oncorhynchus mykiss), sauger (Stizostedion canadense), walleye (Stizostedion vitreum),
and yellow perch (Perca flavescens). Riparian draws in close proximity to the access road and well pad
have no defined channels and do not support fish.

3.7.3 Wildlife and Fish Projected Impacts

Within the GoesEverywhere 31x-11 project area an estimated 12.6 acres of grassland, 4.2 acres of
snowberry patch/swale, 1.3 acre of shrubby thicket, 0.3 acres of riparian, and 0.2 acres of forested area
would be permanently impacted due to construction of the proposed well pad and access road (Total =
18.5, Table 3.7a). An estimated additional 0.9 acres of grassland, 0.4 acres of snowberry patch/swale, and
0.1 acre of shrubby thicket would be temporarily impacted from the stockpiling of topsoil and sub-soils
(Total = 1.4, Table 3.7a). The total estimated impact area is estimated to be roughly 19.9 acres.

Construction of the project may result in direct wildlife mortality to those species (e.g., mice, voles,
young birds/eggs, and pocket gophers) with limited mobility and/or to those who occupy burrows or nests
at the time of construction. More mobile species (e.g., adult deer, coyotes, and most adult birds) would be
able to avoid direct mortality by moving into adjacent habitat. Generally, these direct impacts to wildlife
habitat and wildlife populations in the project area are considered minor dug to the abundance of similar
habitats in the vicinity.

During the early nesting season, eagles can be sensitive to human disturbance, which could potentially

result in nest abandonment. Other migratory birds are susceptible to nest abandonment during nesting as
well, and are afforded protection under the Migratory Bird Treaty Act (MBTA).
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According to the USFWS (2009¢) wildlife mortality at oil facilities in North Dakota 1s most often
associated with drilling reserve pits, flare pits, and/or drip buckets and barrels. For this reason a closed—
loop system is recommended by the USFWS (200%¢). A closed-loop would be used by XTO for all wells
drilled.

Habitat fragmentation can be either a direct or an indirect impact and is commonly associated with oil and
gas projects. It can be defined as the separation of previously contiguous blocks of habitat into one or
more disconnected pieces. Habitat fragmentation can occur in the physical sense of dividing up the
landscape by a road or a development, or through an increase in the level of activity which may prevent or
hinder wildlife movement. Either form of habitat fragmentation can result in impediments to wildlife
dispersal and corresponding genetic exchange among populations.

The existing county road system, agricultural activities, and oil/gas exploration contribute to habitat
fragmentation in the project vicinity. However, no substantial impediment to wildlife movement is yet
apparent. The proposed well site and access road would contribute to temporary habitat fragmentation
during the drilling process. If the wells were developed for commercial production, the project would add
to more permanent habitat fragmentation in the project area primarily by increasing the amount of roads
and level of activity in the area.

Other forms (i.e., increased noise or odor) of indirect impacts might affect local distributions of wildlife
around proposed well pads and access roads. These types of impacts may affect the Jocal distribution of
particular animal species by displacing them into adjacent habitats; however, they are not expected to
negatively affect local populations. ¢ #

3.7.4 Wildlife Mitigation

Potential impacts to wildlife species and their habitats have been avoided and minimized through consultation
with the BIA to locate the proposed well pad and access road outside of most riparian areas, in using a
relatively diffuse drilling density (up to 1,280 acres per drill site), using existing roads where possible, and by
using directional drilling. Directional drilling has allowed the consolidation of well pads and access roads,
thereby reducing habitat fragmentation in the area. Reclamation of habitat over the life of the project would
further reduce long-term impacts to wildlife and their habitat. Additional mitigation measures are listed
below.

e XTO intends to follow, to the greatest extent practicable, recommendations and guidance
provided by the USFWS to minimize adverse impacts to migratory birds (USFWS 2009¢).

¢ “Ifinitial site construction occurs within the nesting season, the project site would be surveyed by

" aqualified biologist within 5 days of the beginning of construction to determine if and where
active nests occur in relation to proposed construction activities.” If active nests are found,
construction would be delayed until active nests are abandoned or USEWS would be contacted on
how to proceed.

» Ifthe site is planned for construction during the nesting period, the well pad site and access road
may be mowed prior to the nesting season to discourage nesting by migratory birds.

¢ The USFWS recommends that a buffer of at least one-half mile be placed around any known Bald
or Golden Eagle nest (USFWS 2009%¢). 1f a Bald or Golden Eagle nest is observed within a half-
mile of the proposed project, the USFWS would be consulted.

¢ A closed-loop system would be used for all drilling activities.

e  Utility lines {i.e., spur lines) leading to the well pad would be installed below ground.

¢ The entire well pad would be fenced to prevent livestock and wildlife access to the site.
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» The tops of the fill slopes would be bermed (2 feet) to prevent runoff and a silt fence placed at the
bottom of fill slopes to prevent offsite sedimentation.

e Where feasible, a drainage ditch would be installed on the up-gradient side of the well pad to
prevent surface runoff from entering the well pad site.

» The corners of the well pad would be rounded to create a greater buffer to drainages.
As recommended by the USFWS, drip buckets and barrels located under valves and spigots
would be covered with wire mesh to prevent wildlife from entering and becoming entrapped.

» Ifthe site(s) are constructed during the nesting season then the site(s) may be mowed prior to the
nesting season in order to discourage nesting by migratory birds.

3.8 Soils

This section describes existing conditions, the potential impacts from Proposed Action and suggested
measures for soil resources in the project area.

The proposed GoesEverywhere 31X-11 development is located near the center of the Williston Basin at
the boundary of the Missouri Plateau and the Missouri Trench, situated geographically between Skunk
Creck Bay to the south and Lake Sakakawea to the north. The area consists of hills and glaciated
uplands. Erosional processes define a landscape of summits, ridges, rises, backslopes, alluvial fans and
well-defined drainageways. The area drains directly into Lake Sakakawea to the north and Skunk Creek
Bay to the south and west.

The Sentinel Butte Formation, consisting of poogbéf lithified sandstone, siltstone and mudstone is found at
the surface to depths of several hundred feet. In this area, soft sandstone bedrock controls geomorphic
structure. Where not removed by erosional processes, remnant thin glacial till deposits occur randomly
across the landscape. Few glacial erratics (large stones and boulders) are found scattered over the area.
Pedogenic processes reveal coarse-textured, sandy soils developed in residuum and alluvium from soft
sandstone bedrock and fine-textured, loamy soils developed in residuum and alluvium from glacial till.
Slopes range from gently sloping to moderately steep at the well pad site to strongly sloping to steep
along the proposed access road,

3.8.1 Soil Investipations

An investigation of the variability in landscapes was conducted at the proposed development in order to
describe and document found soils, establish taxonomic classes for soil series, verify NRCS map units
and key ecological sites. Estimates of soil map unit areas are based on multiple factors including line-
transect and area sample hits, NRCS soil map unit composition values, aerial photo examination and
geomorphic proportions of specific landform types. Reference soil maps and soil data tables for the
project area were obtained prior to conducting field work (Natural Resources Conservation Service
[NRCS] 2010). Detailed soil pedon descriptions and site notes consistent with changes in landscape
position and/or ecological sites were taken along the proposed access road and at the well pad location
(Figure 3.8 and Appendix D). Seven sites were examined during a soil and vegetation inventory August
20, 2010. Representative NRCS soil survey map units (SMUs) listed in Tables 3.8a and described in
Section 3.8.2 are those that best fit the on-site investigations and do not necessarily match those found on
the broader scale NRCS mapping.
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Table 3.8a: Soils observed at within proposed GoesEverywhere 31X-11 project area.
Soil Series Textural Famfly Represenfative . Percent Presence Presenice -
Component and Taxononic NRCS Soil Map Unit(s} | Slope Access Well Pad
Classification {SMU) assigned {observed) | Road § "~ "7
Fine-loamy, mixed, 88C Williams loam 6 to 9
Bowbells loam | superactive, frigid percent slopes; Bowbells 6 No Yes
Pachic Argiustolls is an inclusion i unit..
Fine loamy, mixed, 88C Williams loam, 6 to
Williams loam | superactive, frigid Typic 9 percent slopes. 4-6 Yes Yes
Argiustolls
Fine-loamy, mixed 93D Zahl-Williams
Zahl loam superactive, frigid Typic | loams, 9 to 15 percent 15 No Yes
Calciustolls slopes.
Vebar fine Coarse-loamy, mixed, 30E Cohagen-Vebar fine
sandy loam superactive, frigid Typic sandy loams, 9 to 25 5-30) Yes No
Haplustolls percent slopes.

3.8.2 Reference NRCS Soil Map Units

Soil map units (SMUs) are summarized below. Estimates of distances and acreages by soil map unit for
the proposed access road and well pad site are found in Table 3.8b.

]

Soil Map Unit 88C - Williams loam 6 to 9 percent slopes: This map unit is found on glaciated
hills, plains and uplands avith component soils developed in residuum and alluvium from glacial till.
Williams soil (85%) is found on backslopes, toeslopes and rises, is well drained and has a high
available water capacity. Topsoil depth ranges from 4 to 9 inches. Depth to restrictive layer
(bedrock) is greater than 60 inches. Bowbells soil (5% inclusion) is found in depressions and swales,
is moderately well drained and has a high available water capacity. Topsoil depth ranges from 5 to 15
inches. Depth to restrictive layer (bedrock) is greater than 60 inches. Other minor soils (10%) were
not observed. The ecological site for Williams loam is Loamy-R054XY031ND and was observed at
sample site location /. The ecological site for Bowbells loam is Loamy Overflow-R054XY023ND
and was observed at sample site location 3. (Figure 3.8)

Map Unit 93D - Zahl-Wiiliams loams, 9 to 15 percent slopes: This map unit is located on
glaciated, hills, plains and uplands with component soils developed in residuum and alluvium from
glacial till. Zahl soil (40%) is found on slope shoulders and summits, is well drained and has a
moderate available water capacity. Topsoil depth ranges from 4 to 8 inches. Depth to restrictive
layer (bedrock) is greater than 60 inches. Williams soil (40% - not observed) is found on backslopes,
toeslopes and rises, is well drained and has a high available water capacity. Topsoil depth ranges
from 4 to 9 inches. Depth to restrictive layer (bedrock) is greater than 60 inches. Other minor soils
(20%) were not observed. The ecological site for Zaht loam is Thin Loamy-R054XY038ND and was
observed at sample location 2. The ecological site for Williams loam is Loamy- R054XY031ND and
was observed at sample location 7 (Figure 3.8)

Soil Map Unit 30E - Cohagen-Vebar fine sandy Ioams, 9 to 25 percent slopes: This map unit is
found on uplands and hills with component soils developed in coarse-loamy residuum from soft
sandstone bedrock. The Cohagen soil (45% - not observed) is found on summits and slope shoulders,
is well-drained and has a very low available water capacity. Topsoil depth ranges from 2 to 6 inches.
Depth to soft sandstone bedrock is less than 20 inches. The Vebar soil (40%) is found on backslopes,
is well-drained and has a low available water capacity. Topsoil depth ranges from 4 to 10 inches.
Depth to restrictive layer (soft sandstone bedrock) is about 40 inches. The Parshall soil (5% - not
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observed) is found on toeslopes and in swales, is well drained and has a moderate available water
capacity. Topsoil depth ranges from 6 to 22 inches. Depth to soft sandstone bedrock is greater than
60 inches. Other minor soils (10%) were not observed. The ecological site for Cohagen is Shallow
Sandy-R054043XYND. The ecological site for Parshall is Loamy Overflow-R053XY023ND. The
ecological site for Vebar is Sandy-R054XY026ND and was observed at sample site locations 4, 5,
and 6. (Figure 3.8)

3.8.3 Access Road Soils

The proposed access road transects areas of coarse-loamy soils developed in residuum and altuvium from
soft sandstone bedrock in complex with minor areas of fine-loamy soils developed in residuum and
alluvium from glacial till (Figure 3.8). Soil map units include:

30E - Cohagen-Vebar fine sandy loams, 9 to 25 percent slopes
88C — Williams loam, 6 to 9 percent slopes
93D -Zahl-Williams loams, 9 to 15 percent slopes

Estimates of map unit areas (acres) and percent of area are found in Table 3.8b. Soils in map units §8C
and 96D have medium runoff potential and a low to moderate hazard of erosion by water and wind. Soils
in map unit 30E have low to medium run-off potential and moderate hazard of erosion by water and wind.
When disturbed, these soils have a high hazard of erosion by water and wind (Table 3.8¢)

3.8.4 Well Pad Soils
The well pad site consists of a preponderance of fine-loamy soils developed in residuum and aliuvium
from glacial till (Figure 3.8). Soil map units include:

88C --Williams loam, 6 to 9 percent slopes
93D ~ Zahl-Williams loams, 9 to 15 percent slopes

Estimates of map unit areas {acres) and percent of area are found in Table 3.8b. Soils map units 88C and
93D have medium run-off potential and a low to moderate hazard of erosion by water and wind (Table
3.8¢).

3.8.5 Soil Impacts

The proposed access road would permanently disturb roughly 14.1 acres of soil and the well pad would

permanently disturb 4.4 acres of soil. In addition, a total of 1.4 acres would be temporarily impacted by
the placement and storage of topsoil and any excess sub-soils.

&

e
B b

3.8.5.1 Access Road :

The majority of soils along the proposed access road easement are moderately deep to deep (30 to >60")
fine-sandy soils derived from soft sandstone in complex with minor areas of déep (>60”) fine-loamy soils
derived from glacial till. These soils are well suited to construction and restoration, Slopes observed

Table 3.8b: Estimates of soil map units found within the GoesEverywhere 31X-1Iproject area.
G Access Road’ - T i ... | Percent of
L s e PEEOER PR e el Pad P Total s LY T

Soil M:*W'-‘%‘ SMU) . Length' i Area . | Acreage | Acreagé’ "if’-tal. i
g | (f)) o (aeres) | e || OEYEARER
88C Williams loam, 6 t0 9 200 1.0 25 35 13.0
percent slopes
93D Zahl-Williams loams, 9 1,300 6.0 20 8.0 30.0
to 15 percent slopes
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Access Road’ Percent of
. - . : Well Pad Total
Soil Map Unit (SMU) Length Aren Acreage Acrcagé Total
(ft) (acres) Acreage
30F Cohagen-Vebar fine sandy 4,632 213 0.0 153 570
loams 9 to 25 percent slopes
Total | 6,132 28.3 4.5 26.8 100.0

Based on a 200 foot ROW butfer.

Table 3.8¢: Soil attributes for GoesEverywhere 31X-11.

In Surface Layer Erosion Factor’ '
Soil. Soi.l Map Access In Well Composition Hy.drolﬂgics
Series Unit (s) Road Pad Y % % Kk T Soil Group
: sand  silt clay

Williams |~ 88C Yes Yes 41.1 369 | 22.0 0.28 5 B
Zahl 93D No Yes 41.1 369 | 22.0 0.32 5 B
Bowbells §8C No Yes 41.1 36.9 | 22.0 0.24 5 B
Vebar 30E Yes No 69.6 164 | 14.0 0.20 3 B
Cohagen 30E * * 69.6 164 | 14.0 0.24 2 D
Parshall 30E * * 69.6 164 | 14.0 0.20 5 B

* Mot ohserved, but may be encountered.

'Source: NRCS (2010).

% Erosion Factors indicate susceptibility of a soil to sheet and rill erosion by water.

*Kf indicates the eredibility of material less than two millimeters in size. Values of K range from .02 10 0.69. Higher values indicate greater
susceptibility.

*T estimates maxitnum average annual rates of erosion by wind and water that would not affect crop productivity. Tons/acre/year range from
IHor shallow soils to 5 for very deep soils. Higher T soils can tolerate higher rates of erosion without loss of productivity.

% Hydrologic Soil Groups arc hased on estimates of runoff potential under the foliowing conditions: theroughly wet soils unprotected by
vegetation receive precipitation from long-duration storms. The rate of infiliration decreases from Group A (high infiltration, low runoff) to D
(low infiltration, high wunoff).

range from 4 to 30 percent with areas of glacial till occupying more gently sloping summits and rises with
sandy soils found on steeper side slopes and near sandstone outcrops. Slope exceeding 15 percent create
the potential for wide cuts and fills. Depth of topsoil ranges from about 4 to 10 inches on slope shoulders,
backslopes, summits and rises (Vebar, Williams and Zahl soils) to about 6 to 22 inches on toeslopes and
in swales (Parshall and Bowbells soils). Topsoil is very friable with good organic matter and nutrient
content with moderate to high available water capacity. The shallow Cohagen soil occurs in minor areas
on slope shoulders and summits near sandstone outcrops with topsoil depth of approximately 2 to 6
inches. The shallow depth to soft sandstone bedrock may be a limitation to excavations and road
construction.

3.8.5.2 Well Pad

The well pad area consists of deep, fine-foamy soils derived from glacial till and are well suited to
construction and restoration. Slopes observed range from 6 to 15 percent. Depth of topsoil ranges from
about 4 to 9 inches on backslopes and rises (Williams and Zahl soils) to 5 to 15 inches in swales
(Bowbells soils) with good organic matter and nutrient content. Slopes exceeding 15 percent would result
in wide cuts and fills.

Subsoils on the proposed access road and well pad area have moderate to high calcium carbonate
equivalent (up to 15% calcium carbonate by volume) with soil reaction (pH) ranging from 7.8 to 8.6.
Careful removal of topsoil is needed to prevent mixing with calcareous subsoil materials that may
adversely affect successful re-vegetation of disturbed arcas. Random electrical conductivity (EC) tests
revealed very low to low soluble salt content (0 to <2 mmhos/cm) and pose little risk to vegetation from
salt toxicity. However, moderately alkaline subsoil materials pose a moderate to high risk of corrosion to
untreated steel. Substratum characteristics (>6 feet) may yield materials alien to the soil series described
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where the glacial till mantle is thin, forming a discontinuity. It is not expected that the GoesEverywhere
31X-11 proposed access road easement and well pad area would yield materials having substratum
characteristics other than those described for the soil series. Reference Unified Classification (particle
size) properties for subsoils are provided in Table 3.8d.

Table 3.8d: Umf ed Class:f cation of Subsoil Matevials for GoesEverywhere 31X-11

SoH Series | Depth Range (inclies) =~ | Unified Classification Symbol*
Williams 6 to 60 CL

Zaht 5to 60 CL

Bowbells 6 to 60 CL

Vebar 5t0 40 CL,CL-ML,SC,5C-8M
Cohagen 3to 17 CL,CL-ML,SC,SC-SM

Parshall 29 to 60 CL,CL-ML ML, SC,SC-SM,SM

* Sec Figure DU in Appendix D for definitions of the Unified Classification System

3.8.6 Soil Mitigation

Soils are most prone to erosion during construction. Topsoil would be stripped from areas of new
construction and stockpiled for use during reclamation. Additional quantities of topsoil may be required
from off-site or near-site sources. Where possible, areas stripped of vegetation during initial construction
would be reseeded once construction is complete. Implementation of proven best management practices
for stabilization and reclamation is expected to reduce soil erosion to negligible levels. Various practices

have been shown to feasibly and significantly reduce erosion of a wide variety of scnls (see BLM Gold
Book (2007). 0

Best Management Practices (BMPs) applicable to GoesEverywhere 31X-11 include, but are not limited
to:

Limit ground disturbance to the area that is necessary for the project.
Minimize the area from which topsoil would be removed.

Topsoil would be salvaged for use in reclamation.

Stockpile additional quantities of topsoil as needed (off-site sources).

Reduce the time that topsoil is stockpiled and seed with native plant species in order to retain
viable soil nutrients.

Topsoil would be stored in at least two piles to facilitate interim reclamation.
Minimize the time that barren areas are exposed to reduce soil erosion and colonization by weeds.

e Erosion control matting would be completed on all cut and fill slopes. Silt fences would be used
'dOanradlent from fill slopes. ,

L ]

» A drainage ditch would be instatled on the up- gradlent 51de of the well pad.
* Employ dust control measures as needed. y

.
L

Berms would be installed at the top of fill slope areas.

Where feasible, a drainage ditch would be installed on the up-gradient side of cut areas to prevent
surface runoff from entering the site.

s Straw booms/wattles would be used to prevent soil erosion.

44



Final Environmental Assessment: GoesEverywhere 31X-11 Site, XT0 Energy, Inc. June 2011

3.9 Vegetation and Invasive Species
This section describes existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for vegetation and invasive species in the project area.

3.9.1 Ecological Sites
The ecological site methodology was used to prepare this report. An ecological site is the product of all

the environmental factors responsible for its development, and has a set of defining characteristics (NRCS

2003). Ecological sites have characteristic soils that have developed over time through natural soil
development process. The factors which affect soil development are parent material, climate, living
organisms, fopography or landscape position, and time. An ecological site also has a characteristic
hydrology, particulatly infiltration and runoff. The hydrologic cycle is directly affected by the
development of the soil and plant communities. Ecological sites evolve into characteristic plant
communities. The plant community on an ecological site is typified by an association of plant species
that differs from that of other ecological sites in the kind and/or proportion of species, or in primary
production (NRCS-ND 2003). Refer to ecological site descriptions following Table 3.9¢.

Seven ecological site inventories were conducted on August 20, 2010 within the GoesEverywhere
proposed site location (Figure 3.8). Four distinct ecological sites were identified in the project area:
Sandy, Loamy, Thin Loamy and Loamy Overflow (Table 3.9a). The most common ecological site type
was Sandy (3 locations), Loamy (2 locations), Thin Loamy (1 location), and Loamy Overflow (1
location).

The pad site for the GoesEverywhere 31X-11 well location is on rangeland. The most commonly
encountered plant species found at these sample locations included: Blue grama, western wheatgrass,

- green needlegrass, little bluestem, sideoats grama, prairie Junegrass, prairie coneflower, green sagewort,
cudweed sagewort, black Samson, goldenrod, hairy goldenaster, fringed sagewort, silverleaf scurfpea,
purple prairie clover, many flowered aster, westerni snowberry, silver buffaloberry, and prairie rose.

Table 3.9a: Summary of vegetation sample sites at the proposed GoesEverywhere 31X-11 project area.

. Ecological Approx. . . _ L1
?;;mple Site | soit Type | Location | Elevation | Aspect Es’g c:,nt ' g;:::)n;zﬂzr: iip:cles Cz"
(reference ID) (feet) i pe - pp- %

Blue grama, western

. wheatgrass, Prairie Junegrass,
Site #1 Loamy Pad Site 1850 South | 6 Prairie coneflower, green
sagewort, western snowberry
Photo 15-16

Western wheatgrass,
needleandthread, Blue grama,
Site #2 Thin Loamy Pad Site 1849 SE i35 aster, wooly Indianwheat,
prickly pear

Photo 17-18

fringed sagewort, many flowered

Kentucky bluegrass, green
needlegrass, prairie Junegrass,
Loamy . ) western wheatgrass, fringed
overflow Pad Site 1856 East 6 sagewort, white aster, western
snowherry, poison ivy

Photo 19-20

Site #3

Little bluestem, sideoats grama,
Site #4 Sandy Access 1930 South 19 prairie sandreed, silvericaf
Road scurfpea, fringed sagewort,
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Ecolﬂgical Approx. B .. SR e R Sl S coy . ]
Soil Type 4 Location .| Elevation | Aspect g::;-c:m ?g:t;:_}n;l;tmf;)lz:‘:st iipf“?s o
(reference 1D} L (feet) B L _ pp L

Sample Site

purple prairie clover, western
snowberry, silver buffaloberry
Phote 21-22

Little bluestem, sideoats grama,
prairie sandreed, silverleaf
scurfpea, fringed sagewort,
purple prairie clover, western
snowberry, silver buffaloberry
Photo 23-24

Access
Access #5 Sandy Road 1991 North | 5

Little bluestem, sideoats grama,
prairie sandreed, silverleaf
scurfpea, fringed sagewort,
purple prairie clover, western
snowberry, silver buffaloberry
Photo 25

Access
Access #6 Sandy Road 2011 South | 30

Blue grama, green needlegrass,

fringed sagewort, cudweed

Access sagewort, .si‘lverleaf scurfpea,

Access #7 Loamy Road 2022 SE 4 purple prairie clover, woolly
Indianwheat, western snowberry,

green ash

Photo 30

General appearance, Southwest, Southeast, Northeast, Northwest Perimeters -

ISee Appendix C for more detaiged information on species encountered al each site and for scientific names.
*Photographs at each Ecological Site can be found on pages B-1 thiough B-6 in Appendix B.

A comprehensive plant list for the project area was compiled during the August 20, 2010 site visit (Table
3.9b). No State sensitive plant species were found on GoesEverywhere during the August 20, 2010 site
visit (Table 3.9b).

The following are brief descriptions (NRCS 2004} of the four types of ecological sites found in the
project area. Photographs of each site are in Appendix B and worksheets for each ecological site are in
Appendix C. More detailed information is also available from the NRCS (2004).

Sandy Ecological Site

Sandy ecological sites occur on gently undulating to rolling sedimentary uplands, such as alluvial fans,
~-aljuvial flats, and on hillsides. These sites are moderately well to well drained and vegetative production
is'linnited BY water availability. The Historical Climax Plant Coinmunity (HCPC) for the sandy
ecological site is the prairie sandreed/bluestem community type. The potential vegetative composition for
the sandy ecological site is estimated at roughly 85% graminoids, 10% pereiinial forbs, and 5% shrubs,
Roughly 85% of the annual plant growth occurs from May through July. Sandy ecological site
descriptions (ESD) were identified on the pad and access road.

Loamy Fcological Site

Loamy ecological sites occur on gently undulating to rolling sedimentary uplands such as alluvial fans,
alluvial flats, on hillsides and rangeland throughout the project area. These sites are well drained and
water is the limiting factor to vegetative production. Typically the HCPC for loamy ecological site types
is western wheatgrass/green needlegrass community type. The potential vegetative composition for this
community type is estimated at roughly 85% graminoids, 10% perennial forbs, and 5% shrubs. The
majority (80%) of plant growth occurs in May through July (NRCS — ND 2004).
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Thin Loamy Ecological Site

This plant community is relatively stable and its competitive advantage prevents other species from
cstablishing. This site is less productive than other ecological sites and is more prone to accelerated
runoff and soil erosion. Soil erosion can be critical and mitigation or conservation measures are
necessary. The HCPC for this site is composed of needlegrass, little bluestem, western wheatgrass,
cudweed sagewort, needleleaf sedge, fringed sagewort, western yarrow, silverleaf scurfpea. The HCPC
for this site is 85% graminoids, 10% perennial forbs and 5% shrubs. Roughly 85% of the annual growth
occurs from May through July.

Loamy Overflow Ecological Site

Loamy overflow sites were found on rangeland, primarily in draws and swales. The HCPC for this site
usually has a plant community consisting primarily of western snowberry, Kentucky bluegrass,
needlegrasses and blue grama. This is a relatively more productive site primarily because of the periodic
nature of collécting additional moisture. Poison ivy is common on this site and commonly found forbs
include cudweed sagewort, goldenrod, purple prairie clover, western yarrow, silverleaf scurfpea, and
black samson. Extended periods of non-grazing use or fire would result in a plant community having
high litter levels, which favors the increase in Kentucky bluegrass. In time, shrubs such as western
snowberry and chokecherry would likely increase then dominate the site. The HCPC compoasition is 85%
graminoids, 10% perennial forbs, and 5% shrubs. Roughly 80% of the annual plant growth occurs from
May through July.

3.8.2 _ Invasive Species

As defined by Executive Order 13112, an "invasive species” is that which is 1) a non-native (or alien) to
the ecosystem under consideration and 2) whose introduction causes or is likely to cause economic or
environmental harm or harm to human health (North Dakota Department of Agriculture [NDDA] 2009).
Within the proposed GoesEverywhere 31X-11 project site, sixteen invasive plants are present: blue
thistle (Cirsium vulgare), mustard (Brassica spp.), Yapanese brome (Bromus japonicus), false flax
(Camelina crantz), Flodman’s thistle (Cirsium flodmanii), wavyleaf thistle (Cirsium undulatum),
pepperweed (Lepidium spp.), yellow sweetclover (Melilotus officinalis), scotch thistle (Onopordum
acanthium), Kentucky bluegrass (Poa pratensis), tall tumblemustard (Sisymbrium altissimum), common
dandelion (Taraxacum officinale), fanweed (Thiaspi arvense), western salsify (Tragopogon dubius),
stinging nettle (Urtica dioica), and cocklebur (Xanthium spp.).
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Table 3.9¢c: North Dakota Noxious Weeds present in Dunn County and in vicinity of the

project area.

T Present in Dux tin vicini
Scientific Name Common Name Coun ty?u m PZ:'S;:"‘ojec ¢ si te?ty
Artemisia absinthium absinth wormwood Yes No
Carduus nutans musk thistle No No
Centaurea diffusa diffuse knapweed No No
Centaurea maculosa spotted knapweed No No
Centaurea rvepens Russian knapweed No No
Centaurea solstitialis yellow starthistle No No
Cirsium arvense Canada thistle Yes No
Convolvulus arvensis field bindweed Yes No
Euphorbia esula leafy spurge Yes No
Linaria dalmatica Dalmation toadflax Yes No
Lythrum salicaria purple loosestrife No No
Tamarix spp. {complex] saltcedar Yes No

June 2011

3.9.3 Noxious Weeds

The State of North Dakota defines a "Noxious weed" as any plant propagated by either seed or vegetative
parts which is determined by the commissioner (after consulting with the North Dakota State University
Extension Service) or a county weed board (after consulting with the county extension agent) to be
injurious to public health, crops, livestock, land, or other property (ND Century Code 63-01.1-02) (NDDA
2009). Noxious weeds can spread easily to the detriment of public health, indigenous plant

communities, crops, livestock and recreational areas and to the detriment of natural or agricultural systems
management. In North Dakota, twelve species have been declared noxious under the North Dakota
Century Code (Chapter 63-01.1) (Table 3.9¢). However, only five noxious weeds are known to occur in
Dunn County (Table 3.9¢). Within the project boundaries, no noxious weeds were found,

3.9.4 _ Vegetation Impacts

Construction of the well pad and access road would impact all five types of ecological sites within the
project area. The total temporary and permanent disturbance area of 19.91 acres could be expected to
reduce available forage to livestock and wildlife within the area by 30,000 pounds to 63,000 pounds per

year. Actual forage reductions would depend on the timing and amount of precipitation the site receives
cach year. )

Soil compaction by heavy equipment might hinder vegetation regrowth and revegetation efforts because it
reduces the ability of water to percolate through the soil and reduces air spaces for water to occupy
(Goodwin and Sheley 2003). Broadcast seeding on top of compacted soil could cause more seeds to blow
away, be eaten by predators, or eroded away by precipitation (Goodwin and Sheley 2003).

Within the proposed well pad and access road sites there are no noxious weeds. However, there are three
invasive species within the project area. The potential disturbance of 19.43 acres could allow invasive
weeds to spread if proper control and management are not conducted. Invasive and noxious weeds often
out-compete native plants because they grow in the absence of population controls.

51




Final Environmental Assessment: GocesEverywhere 31X-11, XTQ Energy, Inc. June 201 ]

3.9.5 Vegetative Mitigation
The following mitigation measure would be implemented to aveid, minimize and mitigate for impacts to
vegetative resources in the project area,

e To maintain plant biodiversity, ground disturbance would be minimized to the extent that is
necessary for the project. Equipment would work within the confines of the approved ROW and
well pad area boundary.

¢ Topsoil that is removed would be stock-piled, and used in reclamation efforts.

e Severely compacted soil would be scarified or plowed to roughen the soil and increase
germination rates (Goodwin and Sheley 2003). Soil scarification would be conducted by raking
the soil with a ripper shank that is pulled behind a tractor, grader, or bulldozer,

*  Areas stripped of topsoil would be reseeded with desirable plant species and be reclaimed at the
earliest practicable opportunity.

* Certified weed-free straw and seed would be used for all construction, seeding, and reclamation
efforts.

* The APDs would require the operator to control all noxious weeds within the project arca
{(Appendix A), though none were observed during the November 2009 site visit. In the event
noxious weeds invade the site prior to development, control efforts would be implemented for a
growing season prior to ground-disturbing activities and after ground-disturbing activities occur.
Control measures could include using herbicides, hand-pulling, applying bio-control, sceding,
and/or planting of desirable vegetation. Herbicides would be applied at the appropriate time(s) of
year, in the appropriate weather condition, with the appropriate chemical, and at the appropriate

rate.
s All wbody material would be mulched, stored with the topsoil, and spread on the disturbed
surfaces during reclamation. #

North Dakota Parks and Recreation recommends that impacted areas be revegetated with species native to
the project area (NDPR 2009) (Appendix F). Further, the USFWS recommends that a diverse mixture of
native cool and warm season grasses and forbs be planted (USFWS 2009d). Seed mixes containing a
diversity of plant habits and species have a greater chance of resisting invasion by non-native plants and
eventually become more ecologically beneficial (USFWS 2009d). The appropriate seed mix should be
designed to meet the objective of the revegetation effort. The objective for the proposed project would be
to restore the plant community to its prior condition with minimal erosion and weed invasion. This would
be accomplished by using a quick establishing cover crop of oats or barley at a rate of 10 Ibs/acre
combined with a native seed mixture at a rate of 5.4 Ibs (pure live seed)/acre. The recommended seed mix
. developed by Darryl Turcotie of the BIA is comprised of native grasses to the area {Table 3.9d). More
detaﬂs on the species in this seed mix are included in Appendix C. - A native forb component is generally
encouraged but may be difficult to achieve for various reasons, including commercial availability,
difficulty in germination, etc. Dependent on commercial availability, potentaal native forbs for inclusion in
the seed mix include black samson (Echinacea angustifolia), purple prairie clover (Dalea purpurea),
dotted gayfeather (Liatris punctata), and candle anemone (dnemone cylindrica). If forbs are included in
the seed mix they should be in addition to the seeding rate of 5.4 pls/acre specified in Table 3.94.
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Table 3.9d. Native sced mix to be used in reclamation of the
roposed GoesEverywhere 31X-11 project site.

Plant Species Pounds’ Compesition
Western wheat Grass 2.4pls 30%
Green needlegrass 1.2pls 20%
Blue grama 0.2pls 10%
Sideoats grama (.6pls 10%
Little bluestem 0.4pls 10%
Slender wheatgrass 0.5pls 10%
Prairie junegrass 0.1pls 10%

Total | S.4pls 100%

Pounds of pure live seed (pls).

3.10 Cultural Resources

This section describes existing conditions, the potential impacts from the Proposed Action, and suggested
mitigation measures for cultural resources in the project area.

Historic properties, or cultural resources, on federal or tribal lands are protected by many laws, regulations
and agreements. The National Historic Preservation Act of 1966 {16 USC 470 et seq.) at Section 106
requires, for any federal, federally assisted or federally licensed undertaking, that the federal agency take
info account the effect of that undertaking on any district, site, building, structure or object that is included
in the National Register of Historic Places (National Register) before the expenditure of any federal funds
or the issuance of any federal license. Cultural resources is a broad term encompassing sites, objects, of
practices of arthaeological, historical, cultural and religious significance. Eligibility criteiia (36 CFR
-60.6) include association with important events or people in our history, distinctive construction or artistic
characteristics, and either a record of yielding or a potential to yield information important in prehistory or
history. In practice, properties are generally not eligible for listing on the National Register if they lack
diagnostic artifacts, subsurface remains or structural features, but those considered eligible are treated as
though they were listed on the National Register, even when no formal nomination has been filed. This
process of taking into account an undertaking’s effect on historic properties is known as “Section 106
review,” or more commonly as a cultural resource inventory.

The area of potential effect (APE) of any federal undertaking must also be evaluated for significance to
Native Americans from a cultural and religious standpoint. Sites and practices may be eligible for
protection under the American Indian Religious Freedom Act of 1978 (42 USC 1996). Sacred sites may be
identified by a tribe or an authoritative individual (Executive Order 13007). Special protections are
afforded to human remains, funerary objects, and objects of cultural patrimony under the Native American
Graves Protection and Repatriation Act (NAGPRA, 25 USC 3001 et seq.).

Whatever the nature of the cultural resource addressed by a particular statute or tradition, implementing
procedures invariably include consultation requirements at various stages of a federal undertaking. The
MHA Nation has designated a Tribal Historic Preservation Officer (THPO) by Tribal Council resolution,
whose office and functions are certified by the National Park Service. The THPO operates with the same
authority exercised in most of the rest of North Dakota by the State Historic Preservation Officer (SHPO).
Thus, BIA consults and corresponds with the THPO regarding cultural resources on all projects proposed
within the exterior boundaries of the Fort Berthold Reservation.

A cultural resource inventory of this well pad and access road was conducted by personnel of Kadrmas,
Lee & Jackson, Inc., using an intensive pedestrian methodology. Approximately 34.8 acres were
inventoried on June 30, 2010 (Klinner 2010). One archaeological site was located that may possess the
quality of integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the National
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Register. As the lead federal agency, and as provided for in 36 CFR 800.5, on the basis of the information
provided, BIA reached a determination of no historic properties affected for this undertaking, as the
access road has been rerouted to avoid the archaeological site. This determination was communicated to
the THPO on December 27, 2010; however, the THPO did not respond within the allotted 30 day comment
period.

Cultural Resource Mitigation
The following mitigation measure would be implemented to avoid and mitigate for impacts to cultural
resources in the project area.
o If cultural resources are discovered during construction or operation, XTO Energy, Inc. would
immediately stop work, secure the affected site, and notify the BIA and THPO.
¢ Unexpected or inadvertent discoveries of cultural resources or human remains trigger mandatory
federal procedures that include work stoppage and BIA consultation with all appropriate parties.
o Following any such discovery, XTO Energy, Inc. would not resume construction or
operations until written authorization to proceed was received from the BIA.
» Project personnel are prohibited from collecting any artifacts or disturbing cultural
resources in the area under any circumstances.
e A cultural resource expert would be required to be onsite during construction.

3.11 Socio-Economics

This section describes existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for social-economic resources in the project area. The Proposed Action would occur
on the FBIR; however, to provide a broad perspective for the region, the overlapping counties of Dunn,
McKenzie, and McLean would also be evaluated. The State of North Dakota is provided for comparison
purposes.

The level of employment for a given area can be used to draw conclusions on the health and stability of the
local economy. The U.S. Census Bureau and BIA Indian Labor Force Reports were used for employment
and income data. In 2000, people on the FBIR had a lower median household income ($26,274) and a
higher unemployment rate (6.4%) in comparison to the overlapping counties and the state (Table 3.11a).
The Fort Berthold Reservation had a higher percentage (28%) of people living below the poverty level,
when compared to the overlapping counties and state. At the same time, populations on or near the FBIR
that are enrolled in the Three Affiliated Tribes had 47% of their population living below poverty with 51%
being unemployed. The higher unemployment rate can be attributable to the lower employment-to-
population ratio for American Indians.

The fatest Américan Indian Population and Labor Force Report {BIA 2005) indicated that within the Three
Affiliated Tribes, approximately 4,381 persons were available for work and 430 were not available for
work. Of those available for work, 1,287 were employed and 3,094 were not employed. Between 2000
and 2005, the unemployment rate increased from 51% to 71% and the percentage of persons living below
poverty increased from 47% to 55%. Meanwhile, in 2005 a decrease in the unemployment rate occurred in
Dunn (-3.4%) and McKenzie (-3.7%) counties and an increase was experienced in McLean (+5%) and
Mountrail (+6%) counties and the State of North Dakota (+3.4%) (BLS 2005).
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Table 3.11a: 2000 employment and income data.

June 2011

Unit of Analysis Per Capita Hﬁ‘:ﬁ:‘ d Unemployment | Persons Below
Income Rate Poverty Level
Income
MHA Nation members' No Data No Data 51 % 47 %
Fort Berthold Reservation® $ 10,291 %26,274 6.4 % 28.1 %
Dunn County’ $ 14,624 $ 30,015 4.0 % 17.5 %
McKenzie County” $ 14,732 $ 29,342 4.1 % 17.2 %
McLean County” $ 16,220 $ 32,337 3.2 % 13.5 %
Mountrail County’ $13422 $27.098 3.4% 193 %
North Dakota State’ $ 17,769 $ 34,604 3.0% 119%

Source: BIA (2005).
% Source: USCRB (2000).

The 2000 census and subsequent mathematical projections indicated that per capita income for residents of

the FBIR is $10,291 or about 58% of the North Dakota per capita income of $17,769. Similarly, the
median household income on the Fort Berthold reservation was $26,274 in 2000, or about 76% of the
North Dakota median household income.

The number of people in North Dakota decreased slightly between 2000 and 2008 (Table 3.11b). The four

counties surrounding the project area exhibited greater estimated decreases in population than exhibited at
the state level in 2008 (Table 3.11b). Between the 1990 and 2000 censuses the population on the Fort
Berthold Reservation increased by almost 10%. American Indians are the dominant group on the
reservation and the dominant minority in Dunn, McKenzie, McLean, and Mountrail Counties, and at the
State level (Table 3.11h),

Table 3.11b: North Dakota population trends at the Reservation, County, and State levels.

Reservation, Estimated | % of 2008 | % Change, Predominant -+ Predominant -
County, 2008 State ~{ April 2000 Ethnic Group © Minority
& State Population | Population | - July 2008 (2008) {2008)
Fort Berthold 5,915 0.92 +9.3 American Indian White (26.9%)
Reservation] (in 2000) (in 2000} {1990 10 2000) (in 2000} (in 2000)
2 ; . American Indian
Dunn 3,318 0.52 -7.8 White (14.1%)
. 2 . American Indian
McKenzie 5,674 0.88 -1.1 White (22%)
2 . American Indian
McLean 8,337 1.29 - 10,5 White (7.0%)
2 , American Indian
Mountrail 6,511 1.01 -18 White (34.9%)
.2 . American Indian
Statewide 641,481 100 -1 White (5.5%)

"Source: USCRB (2000).
ZSource: USCB (2008).

The proposed project would not be expected to have measurable impacts on demographic distributions.
The proposed project would likely have substantial and widespread beneficial economic impacts by
slightly easing unemployment and increasing income through short-term construction employment and
long-term commercial development. Consequently, no mitigation measures are proposed for socio-

economic resources in the area.
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3.12 Environmental Justice
This section describes existing conditions, potential impacts from the Proposed Action, and suggested
mitigation measures for environmental justice in the project area.

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low Income Populations requires agencies to advance environmental justice (El} by pursuing fair
treatment and meaningful involvement of minority and low-income populations. Fair treatment means
such groups should not bear a disproportionately high share of negative environmental consequences from
federal programs, policies, decisions, or operations. Meaningful involvement means federal officials
actively promote opportunities for public participation and federal decisions can be materially affected by
participating groups and individuals.

The EPA headed the interagency workgroup established by the 1994 Order and is responsible for refated
legal action. Working criteria for designation of targeted populations are provided in Final Guidance for
Incorporating Environmental Justice Concerns in EPA’s NEPA Compliance Analyses (EPA 1998). This
guidance uses a statistical approach to consider various geographic areas and scales of analysis to define a
particular population’s status under the Order. Environmental justice is an evolving concept with potential
for disagreement over the scope of analysis and the implications for federal responsiveness.

Within the overlapping counties the predominant race is White ranging from approximately 65% in
Mountrail County to approximately 92% in McLean County (Table 3.12). Within the FBIR, the

predominant race is American Indian (65%) followed by White (26%), and other or mixed races (5%)
(Table 3.12).

[

Table 3.12: Study area race and ethnicity.

Reservgiiq;_l, | Totar R %Black | % Amerlcan R VR R 7S

Comty, | population | White | OF African} - Indianor ‘| g 0 Other

& State’ R B ..+ | American ] Alaska Native | 0700777 o) T
Fort Berthold 5,915 26.7 0.1 653 26 53

Reservation

Dunn County 3,600 86.1 >0.1 12.3 0.8 0.8
McKenzie County 5,737 77.0 0.1 20.8 1.0 1.1
McLean County 9,311 92.3 >().1 5.5 0.9 1.4
Mountrail County 6,631 65.7 0.1 292 1.3 3.9
- -§ Nosth-Dakota . 642,200 91.7 0.6 48 12 17

Source: TJSCB (2000).

Tribal members on the Great Plains would qualify for special EJ considerationas both a minority and a
low-income population. The population of North Dakota is predominantly White. Tribal members
comprise almost 6% of North Dakota residents and about 14% of the population in Dunn County (Table
3.11b). Even in a state with relatively low per capita and household income, Indian individuals and
households are distinctly disadvantaged. There are, however, some unusual EJ considerations when
proposed federal actions are meant to benefit tribal members. Determination of fair treatment necessarily
addresses the existence and distribution of both benefits and negative impacts, due to variation in the
interests of various tribal groups and individuals. There is also potential for major differences in impacts
to resident tribal members and those enrolled or living elsewhere.

A general benefit to tribal government and infrastructure has already resulted from tribal leasing, fees, and
taxes. Oil and gas leasing has also already brought much-needed income to MHA Nation members who
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hold mineral interests, some of whom might eventually benefit further from royalties on commercial
production. Profitable production rates at proposed locations might lead to exploration and development
on additional fracts owned by currently non-benefitting allottees. The absence of lease and royalty income
does not, moreover, necessarily preclude other benefits. Exploration and development would provide
many relatively high-paying jobs, with oversight from the Tribal Employment Rights Office (TERO).

The owners of allotted surface within project areas may not hold mineral rights. In such cases, surface
owners do not receive oil/gas lease or royalty income, and their only income would be compensatory for
productive acreage lost to road and well pad construction. Tribal members without either surface or
mineral rights within the project area would not receive any direct benefits whatsoever. Indirect benefits
of employment and general tribal gains would be the only offset to any impacts.

Potential impacts to tribes and tribal members include disturbance of cultural resources, impacts to
biological resources, and loss of rangeland forage. The potential impacts to cultural resources are
significantly reduced following the onsite surveys of the well pads and access roads and determination by
the BIA that there would be no effect to historic properties or traditional and cultural properties (TCPs).
There is potential for disproportionate impacts, especially if the impacted tribes and members do not reside
within the reservation and therefore do not share in direct or indirect benefits, Nothing is known to be
present, furthermore, that qualifies as a traditional or cultural property or for protection under the
American Indian Religious Freedom Act (AIRFA). The potential for disproportionate impacts is further
mitigated by requirements for itnmediate work stoppage following an unexpected discovery of cultural
resources of any type. Mandatory consultation would take place during any such work stoppage, affording
an opportunity for all affected parties to assert their interests and contribute to an appropriate resolution,
regardless of their home location or tribal affiliation.

The proposed project has not been found to pose significant impacts to any other critical element -- air,
public health and safety, water, wetlands, wildlife, soils, or vegetation — within the human environment.
Avoiding or minimizing such impacts also makes unlikely disproportionate impacts to low-income or
minority populations. The Proposed Action offers many positive consequences for tribal members, while
recognizing Environmental Justice concerns. Procedures summarized in this document and in the APDs
are binding and sufficient. No laws, regulations or other requirements have been waived; no compensatory
mitigation measures are required.

3.13 Mitigation and Monitoring

Many protective measures and procedures are described in this document and in the APD. These
mitigation measures are summarized below. No laws, regulations, or other requirements have been
waived; no compensatory mitigation measures are required.

¢ All construction activities would follow lease stipulations, practices, and procedures outlined in
the APD and i the guidelines and standards in the book, Surface Operating Standards for Oil and
Gas Exploration and Development (USDI-USDA 2007).

s North Dakota One Call would be contacted (call #811) so that all existing utilities would be
located prior to earthmoving activities and avoided as much as practicable. In situations where
they cannot be completely avoided, the owner of the utility would be consulted prior to
construction.

o A closed-loop system would be used for drilling activities.

e Iresh water would be used to drill the well bore to a depth of 1,500 to 2,500 feet.
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e Surface casing would be cemented in place to a depth of about 1,500 to 2,500 fect.

» Waier produced from drilling would be captured into tanks and periodically hauled to an approved
disposal site.

s Evidence of groundwater contamination related to the project would result in a stop work order
until all appropriate measures were identified and implemented.

» Dust contro] measures would be employed, as necessary or as required by the BIA during
construction and production, to suppress road dust.

¢  XTO would take the necessary steps to reduce and control air emissions and would obtain ali
necessary permits required by the State or Federal agencies.

e Tfinitial site construction occurs within the February 1°-July 15" migratory bird nesting period
then the project area may be mowed the season before and surveyed within 5 days of construction
start by a qualified biologist to determine if active nests are present. If nests are present then
construction would be delayed until active nests are abandoned or USFWS shall be contacted
regarding how to proceed.

s If the site is planned for construction during the nesting period, the well pad site and access road
may be mowed prior to the nesting season to discourage nesting by migratory birds (e.g.,
Sprague’s Pipit).

e Power and utility spur lines leading to the well pad would be installed below ground.

e Drip buckets and barrels placed under valves and spigots would be covered with wire mesh to
prevent wildlife species from entering and becoming entrapped.

* Any sighting of a protected species within one-mile of the project area would be immediately
reported to the USFWS, NDGFD, Tribe, and BiA.

e The well pad would be fenced to prevent access by livestock and wildlife.

e Ifa Bald Eagle or Golden Eagle nest is observed within one-half mile of the project area, a no
-:di_sg;rbance buffer of one-half mile radius would be placed around the nest, and the USFWS would
" be-notified. R

e  Ground disturbance would be minimized to that which is necessary fo implement the project.

» Ground disturbing activities and vehicular traffic would only occur within the approved right-of-
way and well pad area boundary.

* To minimize disturbance the proposed project would include multiple wells at a single well pad
location, thereby reducing habitat loss and fragmentatjon.

e The existing road network would be used as much as possible to further reduce habitat loss and
fragmentation.
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¢ Belowground electric power lines and utilities would be installed from the main lines to the well
pad within the disturbed ROW,

e All noxious weeds would be controlled prior to and after ground-disturbing activities.
o If used, appropriate herbicides would be applied during the proper time(s) of the year, during the
proper weather conditions, and at the appropriate rate. A spot-treatment herbicide application is

recommended.

¢ An approved weed-free seed mix would be used, such as the seed mix and cover crop identified in
Section 3.9.5 and Table C1 of Appendix C.

o Certified weed-free mulch {(e.g., straw) would be used as needed in reclamation efforts.

» To maintain some habitat integrity, disturbed ground would be reclaimed using native plants from
approved plant lists as identified by the Tribe and BIA. As required by the NDIC, costs would be
covered by issuance of a bond.

e Topsoil would be salvaged and stored in at least two piles at each pad to facilitate interim
reclamation. Topsoil piles would be seeded with native plant species to help keep it viable.

s  Topsoil removal would be limited to areas necessary to implement the project. Topsoil that is
removed would be stockpiled and used to reclaim disturbed ground in the project area. The time
that topsoil is stockpiled would be minimized, as is practicable, in order to retain its viability.

e The time that barren areas are exposed would be minimized, as is practicable, in order to reduce
soil erosion and decrease the possibility of weed colonization.

s  BMPs would be applied to reduce soil erosion. Sediment controls (e.g., silt fence, straw
booms/wattles) would be emplaced around swales, topsoil stockpiles, and staging areas, to prevent
or reduce soil erosion, especially during precipitation events. Erosion control measures would be
needed along deep cuts and fills to prevent deposition into swales and drainages.

e Erosion control matting would be completed on all cut and £ill slopes and silt fences would be
used down gradient from fill slopes, as necessary.

+ Silt fences would be used down gradient from fill slopes, as needed.

¢  Where feasible, a drainage ditch would be installed on the up-gradient side of cuts to prevent
surface runoff from entering the pad site.

¢ Soil stabilizers or soil binders could be applied, as needed.

» The tops of the fill slopes would be bermed (2 feet) to prevent runoff.
¢ The corners of the well pad would be rounded to create a greater buffer to drainages.

e Monitoring of any identified cultural resource impacts by qualified personnel would be required at
both well pads during all ground-disturbing activities.
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e Project personnel would be prohibited from collecting any artifacts or disturbing cultural resources
in the area under any circumstances.

3.14 Cumulative Impacts

Environmental impacts may accumulate slowly over time or hasten when in combination with similar
activities in the area. Unrelated activities may also have negative impacts on critical elements, thereby
contributing to cumulative degradation of the environment. Reasonably foreseeable future impacts must
also be considered.

Earlier oil and gas exploration did not result in commercial production. Current land uses would be
expected 1o continue with little change since virtually all available acreage is already organized into range
units that facilitates using surface resources for economic benefit. Undivided interests in the land surface,
range permits, and agricultural leases are often held by different tribal members than those holding the
mineral rights; oil and gas development is not expected to have more than a minor effect on current land
use patterns.

Prairie habitat is increasingly being lost or fragmented in North Dakota. To prevent or limit habitat
fragimentation XTO has proposed to install multiple wells (up to six) at each well pad location, accessed by
one road. This reduces the number of well pad footprints and access roads required for the project. To
reduce fragmentation further, disturbed ground would be reclaimed with native prairie plants. Existing
roads are being used to the maximum exten! practicable, and where possible new roads are being shared by
oil companies with the intent that this would reduce habitat fragmentation across the landscape. The
spacing units (1,280 acres) of many of the oil leases also helps to minimize habitat fragmentation.

XFO has proposed that additional well pads might eventually be drilled from other sections within the Fort
Berthold Reservation. Associated surface disturbance would be relatively minimal and other impacts
mostly temporary. Impacts to air quality by emissions from individual well pads have not been an issue in
the “far-field” as indicated, in part, by SO,, NO,, Os, PM,, CO, and Pb levels occurring within State and
Federal standards (see Section 3.2-Air Quality). However, cumulative impacts to air quality in the ‘near-
field’ of a Class IT airshed has not been addressed by the EPA and remains unknown.

As of October 2010, 344 active wells occurred within 20 miles of the proposed GoesEverywhere project
area (Table 3.14; Figure 3.14) (NDIC 2010). No active oil wells currently occur within one mile of the
site, but 16 occur within a five mile radius of this proposed site (Table 3.14).

. 'The proposed project would share a road with the WalterPacksWolf 31X-12 well site from BIA 12 to the
Wal{%?ﬁécﬁgw-olf well pad. Vehicular traftic would increase slightly on the rural road system. Visual
changes would accumulate over the landscape from physical development of the well pad and access road
and from possible increased lighting of the pad. Commercial success at any.new well might result in
additional oil/gas exploration proposals, but such developments are speculative. Approved oil/gas leases
carry an implied right to conduct exploration and development activity, but additional cumulative impact
analysis and BIA approvals are required before the surface is disturbed at any other location. Cumulative
impacts that are reasonably foreseen from existing and proposed activities include negative impacts from
habitat fragmentation and positive impacts from an improved economy for the reservation.
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‘Table 3.14: Number of oil wells and their proximity to the proposed GoesEverywhere 31X-11 project
. 1
site.

Number and Type of Oil Wells
Distance’ _
(mile) Active | Confidential | Drilling :’crm‘it Location | 4ol
_ o Drill _
Otol 0 0 0 0 0
fto5 5 11 0 0 16
5to 10 22 43 0 i 66
10 to 20 193 121 18 12 344
Fort
Berthold | 195 163 18 11 387

Source: NDIC 2010,
2 0il wells that occur between C to 20 miles from the project site may accuron reservation and non-reservation lands. Fort Bertheld weil [ecations
onty include wels cccurring within the Reservation.

3.15 TIrreversible and Irretrievable Commitment of Resources

Removal and consumption of oil or gas from the Bakken would be an irreversible and irretrievable
commitinent of resources. Other potential resource commitments include soil lost through wind and water
crosion, cultural resources inadvertently destroved, wildlife losses during earthmoving or in collisions with
vehicles, and energy expended during construction and operation. Belowground electric power lines and
utilities would be installed from the main lines to the well pad within the disturbed ROW.

3.16 Short-Term Use of the Environment Versus Long-Term Productivity
Short-term activities would not detract significantly from long-term productivity of the project area. The
small area dedicated to the access road and well pad would be unavailable for livestock grazing, wildlife
habitat, and other uses. Allottees with surface rights would be compensated for loss of productive acreage
and project footprints would shrink once wells were drilled and non-working areas were reclaimed and
reseeded. Successful and ongoing reclamation of the landscape would soon support wildlife and livestock
grazing and stabilize the soil to reduce erosion and sedimentation. The major long-term resource that
would be lost corresponds with the project’s purpose of extracting hydrocarbons from the Bakken.
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6.0 Consultation and Coordination

The project scoping letter reproduced below was mailed on December 6, 2010 and posted at the BIA Fort
Berthold Agency. Direct mail recipients include those listed in Table 6.0. Eleven comment letters were
received within the 30-day scoping period.

Dear Interested Party:

The Bureau of Indian Affairs (BIA) is preparing an Environmental Assessment (EA) under the National
Environmental Policy Act (NEPA), in cooperation with the Bureau of Land Management (BEM). The
proposed action includes approval by the BIA and BLM of the drilling and completion of up to six
exploratory oil and gas wells using one well pad and one access road on the Fort Berthold Indian
Reservation by XTO Energy. The well pad and access road are proposed in the following location and
shown on the enclosed project location map:

¢ GoesEverywhere 31X-11 Site: Well pad - NW'4 NE¥% Section 11, Township 149N, Range 92W,
Access Road - N1/2N1/2 NE% Section 11, Township 149N, Range 92W and N1/2N1/2 Section 12,
Township 149N, Range 92W.

Development of the project would consist of the mechanical excavation and preparation of a single well pad
that serves up to six wells and the construction of one new access road. The well pad is roughly 4.2 acres in
size. The proposed access road for the GoesEverywhere 31X-11 site is roughly 6,132 feet long. The six
wells would be located on a single well pad within a 1,280-acre spacing unit and positioned to use the same
access road. The drilling of these wells is proposed to begin as carly as the summer of 2011.

To ensure that social, economic, and environmental effects are analyzed accurately, we are requesting your
views and comments on the proposed action, pursuant to Section 102(2) (D) (IV} of NEPA, as amended.
We are interested in developments, proposed or underway, that should be considered in connection with this
proposed project. We also ask your assistance in identifying any property or resources that you own,
manage, oversee, or otherwise value that might be adversely impacted. Please send your replies and
requests for additional project information to:

Chiris Miller, Project Manager
PBS&J

115 North 28" Street, Suite 202
Billings, Montana 59101-2045
406-259-7979 (phone)
406-259-2033 (fax)
lemiller{@pbsi.com

If we do not hear from you by December 31, 2010 we will assume that you have no comment o this
project. Questions can be directed to Chris Miller using the contact information above or to Rich
McEldowney at (406) 587-7275 (extension 223),

Thank you for your attention and input.

Sincerely,

Chris Miller
Project Director
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Table 6.0: Responses by direct mail by recipients of scoping letter sent on December 6, 2010,

. ENTITY 3 '_'CONTACT - RESPONSE*
MHA Nation
Chairman Marcus Wells Jr. (Tex G. No comments received
Hall)
Four Bears Representative V. Judy Brugh No comments received

Mandaree Representative

Nathan Hale {Arnold Strahs)

No comments received

New Town Representative

Malcom Wolf (Scott Eagle)

No comments received

ParShaH/Lu(.:ky Mound Mervin Packineau No comments received
Representative
Twin Buites Representative Barry Benson No comments received
THPO Pel:rry Brady No comments received
Director
Fred Fox No conuments received
Director of Game and Fish Fred Poitra No comments received
Damon Williams No comments received
NAGPRA Office No comments received
Natural Resource Dept. Barry Benson No comments received
Sisston-Wahpeton Sioux Tribe Mike Selvage No comments received
Spirit Lake Sioux Tribe Myra Pearson No comments received
Standing Rock Tribe L Charles W. Murphy No cominents received

Tuartle Mountain Band of Ch{ppcwa

Richard Marcellais

No comments received

U.S. Department of Agriculture

Natural Resource Conservation
Service

Jerome Schaar
State Soil Scientist/MO
TLeader

The proposed project is not
supported by federal funding or
action, therefore, the Farmland
Protection Policy Act (FPPA) does
not apply and no further action is
needed. The Wetland Conservation
Provisions of the 1985 Food Security
Act, as amended, provides that if a
USDA participant converts a wetland
for the purpose of, or to have the
effect of, making agricultural
production possible, loss of USDA
benefits could occur. Guidelines for
the installation of permanent

‘structures where wetlands occur are

provided and if followed, participants
would continue to receive USDA
benefits. NRCS recommends that
impacts to wetlands be avoided.

Little Missouri National Grassland-
McKenzie

No comments received

U.S. Department of Defense

Minot Air Force Base

No comments received

U.S. Ammy Corps of Engineers

Randal P. Sellers
Acting Chief
Omaha

Proposed projects does not appear
within COE owned or operated lands
therefore no floodplain or flood risk
information provided. Contact Jeff
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COOENTITY Sy CONTACT T I RESPONSE* S
Klein 701-328-4898 to determine if
proposed project may impact FEMA
special flood hazard area. Contact
EPA for groundwater resources, 1JS
FWS, ND Game & Fish and ND
State Historic Preservation office for
information and recommendations.
Any proposed placement of fill into
waters of the US and JD wetlands
require a 404 permit. Permits and
information contact the Bismarck
COE office {address provided).

Section 10 of the Rivers and harbor
Act regulates work in or affecting
navigable waters including work
over, through, or under Section 10
water. These waters include the
Missouri River, Lake Sakakawea and
Lake Oahe. Section 404 regulates
the discharge of dredge or fill
material {temporarily or
permanently) in waters of the U.S.
For any proposed well where the well
line and/or bottom hole is under.or
crosses under Lake Sakakawea,
Daniel E. Cimarosti regardless of depth, a DA permit
Bismarck District application (ENG 4345) s required.
Fact sheets for Nationwide Permits
12 and 14 (Utility Line Activities and
Linear Transportation, respectively)
are provided. EPA has denied 401
Water Quality Certification for
activities in perennial drainages and
wetlands, with conditions on
activities in ephemeral and
intermittent drainages. EPA Water
Quality Certification in accordance
with section 401 for Nationwide
Permits in Indian country is
provided.

U.S. Army Corps of Engineers

Charles Sorensen
U.S. Army Corps of Engineers Garrison Project Office No comments received
Riverdale, ND

Western Area Power Administration | | No comments received
Federal Emergency Management David A. Kyner No comments received
Agency Region VIII NFIP Program Specialist

U.S. Department of the Interior

Bureau of Indian Affairs Marilyn Bercier No comments received
Bureau of Indian Affairs Fort e
Berthold Agency Darryl Turcotte No comments received
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Bureau of Indian Affairs Fort
Berthold Agency

Viola Medicinebear

No comments received

Bureau of Indian Affairs Fort
Berthold Agency

Jeff Desjarlais

No comments received

Bureau of Land Management

Billings, MT Office

No comments received

Bureau of Land Management

Dickinson, ND Office

No comments received

Bureau of Reclamation

Kelly B. McPhillips
Environmental Specialist
Rismarck, ND

Proposed oil and gas wells appear to
be clear of any Reclamation facilities
(rural water pipelines). To assist with
access roads, service utilities and
other developments not specifically
identified we have provided a map
depicting water pipeline alignments
in the vicinity of the proposed well
site and surrounding area to aid in the
identification of potential adverse
effects in crossing federal facilities.
A pipeline crossing specification
sheet is enclosed if needed. Any
work planned should be coordinated
with Mr. Lester Crows Heart, Fort
Berthold Rural Water Director, Three
Affiliated Tribes, New Town.

U.S. Fish and Wildlife Service

Jeffrey Towner

No comments received

National Park Service

Midwest Regional Office

No comments received

U.S. Environmental Protection Agency

Region 8 NEPA Program

Larry Svoboda

No comments received

Region 8§ Water Quality Program

David Moon

No comments received

U.S. Department of Transportation

Federal Aviation Administration

Patricia L. Dressler
Environmental Protection
Specialist

Bismarck, ND

No comments received

North Dakota State Government

Department of Health

L. David Glatt
Chief Environmental Health
Section

Impacts from proposed construction
are considered minor. Efforts should
be made to control fugitive dust.
Utilize air pollution control practices

#to minimize emissions. Care should

be taken during construction to
minimize adverse impacts on water
bodies. Caution must be taken fo
minimize spills of oil and grease that
may reach the receiving water({s)
from equipment maintenance and/or
the handling of fuels. Qil and gas
related construction activities within
tribal boundaries may need a storm
water discharge permit from EPA.
This department owns no land in or
adjacent to the proposed project. We
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. CONTACT =~ .

believe the proposed activities are
consistent with the State
Implementation Plan for the Control
of Air Pollution for the state of North
Dakota. Guidelines to minimize
erosion and control sediment to
protect surface water quality are
provided. CQOE may require a water
quality certification if projects is
subject to Section 404 permitting
process.

Department of Health — Waste
Management

Kris Roberts/ Ted Poppke
Division of Water Quality

Proposed site is a poor location for a
well pad unless there is going to be a
horizontal out under the lake. The
proposed well pad has a draw on
either side of the well pad and no
reasonable access to infercept spills.
The drilling location should be
moved to the SE at least 2,200 feet
for safety, however, there is nowhere
within at least a 1.5 mile radius of the
site that looks like a reasonably safe
site. The proposed pad will require
extreme engineering for SPCC
PUIPoses.

Department of Transportation

Ronald I. Henke
Director

Office of Project
Development

Proposed project will have no
adverse effect on ND highways. If
work needs to be done on highway
right-of-way, appropriate permits and
risk management documents need to
be obtained from Walter Peterson
701-774 - 2700.

Game and Fish Department

Paul Schadewald

Chief

Conservation and
Communication Division

Primary concern is the fragmentation
and loss of wildlife habitat associated
with well pads and access roads.
Recommend avoiding, to the extent
possible, native prairie, wooded
draws, riparian corridors and
wetlands. Suggest botanical surveys
be completed during the appropriate
season and aerial surveys be
conducted for raptor nests prior to
comnstruction.

Indian Affairs Commission

Scott Davis

No comments received

Parks and Recreation
Planning and Natural Resources
Div,

Jesse Hanson
Manager

The project does not affect state park
lands or Land and Water
Conservation Fund recreation
projects under our management. The
ND Natural Heritage database show
occurrence of piping plover in a
section adjacent 1o the project area
indicating habitat in the project area
may be suited for this specic or other
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rare, threatened, sensitive or
endangered species. Defer further
comments on animal species to ND
Game and Fish. Recommend using
native species for revegetation during
reclamation.

State Water Commission

Larry Knudtson
Research Analyst

The proposed project is not located in
an identified floodplain nor will it
affect an identified floodplain. It is
responsibility of the project sponsor
to ensure state, federal and local
agencies are contacted for permits,
approvals and easements. All waste
material must be properly disposed -
not in floodways. No sole-source
aquifers have been designated.

State Historical Society of North
Dakota/SHPO

Merlan E. Paaverud, Jr.
Director

Request that a copy of cultural
resource site forms and reports be
sent to this office to keep records
current.

North Dakota State Land Department

Energy Development Impact
Office

No comments received

North Dakota Industrial Commission | Oil & Gas Division Ne comments received
County Government ]

Dunn County, Treasurer Reinhard Hauck No comments received @
Dunn County, Commissioner Ray Kadrmas No comments received
Dunn County, Commissioner Chair Cliff Ferebee No comments received
McKenzie County, Commissioner Richard Cayko No comments received

McKenzie County, Auditor

Frances Olson

No comments received

Municipal Government

New Town Municipal Airport,
Manager

Harley Johnson

No comments received

Parshall-Hankins Field Airport,
Manager

John Kuehn

No comments received

Utility Companies

McKenzie Electric Cooperative

No comments received

Mclean Electric Cooperative, Inc.

No comments received

Mid-Continent Cable Company

No comments received

Montana-Dakota Utilities

“No comments received

NoDak Electric Co-op, Inc.

No cofnments received

Northern Border Pipeline Company

No comments received

Reservation Telephone Cooperative

No comments received

Southwest Water Authority

No comments received

West Plains Electric Cooperative,
Inc.

No comments received

* See Appendix F for full comuments from the agencies/organizations.
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FBIR GoesEverywhere 31X-11 Application for Permit to Drill
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XTO Energy




iy ONB N 1006010
(August 2007) ! MB No
UNITED STATES wiilkl
DEPARTMENT OF THE INTERIOR 5 e S o
BUREAU OF LAND MANAGEMENT s 8
6. ian, Al ibe N
APPLICATION FOR PERMIT TO DRILL OR REENTER Thve Aflisied Trbes -
la. Typeofwork  [Z]DRILL [ reenTER T 8 Dnltar CA Agrosmicnt, Nusne et o

tb. Typeof Well:  []oil wen [ ] Gas Well [JOther

[¥]singe Zone [ Multiple Zone

8. Lease Name and Well No.
FBIR GoesEverywhere 31X-11

L Name of Operator XTO Energy, Inc.

9. APl Well No.
Pending

3. Address 7144w, Jefferson Ave., Suite 305
Denver, CO 80235

3b. Phone No. finchude area codej
303.969.8280

10. Field and Pool, or Exploratory
Heart Butte - Bakken

4. Location of Well (Report location clearly and in accordarce with any Siate requirements.®)

11. Sec., T. R. M. or Blk.and Survey or Area

Atsurface 307' FNL & 2174' FEL, NWNE Sec. 11-149N-92W 11-149N-92W
Al proposed prod. zone 748' FNL & 2194' FEL, NWNE Sec, 11-149N-92W
14. Distance in miles and direction from nearest town or post office* 12. County or Parish 13. State
Dunn ND
15, leme frorn proposed® 45 16. No. of acres in lease 17. Spacing Unit dedicated o this well
location to nearest All of Sec. 11 & 14-149N-92W
Fmpmyor lease line, . 1280 Ac. Spacing Unit :
Also (0 nearest drig. unit line, if any)
18. Distance from proposed locali ? i na 19. Proposed Depth 20, BLM/BIA Bond No. on file
10 nearest well, dnlling, complete :
applied for, on this l:agse. 4 }g-g;g, 2{'\?0 UTB000138

21 Elevations (Show whether DF, KDB, RT, GL, etc.)
1802' GL; 1925' KB

06/01/2011

22. Approximate date work will start*®

23. Estimated duration
45 days

4. Attachments

‘The following, completed in accordance with the requirements of Onshore Oil and Gas Order No. [, must be attached to this form:

1. Well plat certified by a registered surveyor.
2. A Drilling Plan.

3. A Surface Use Plan (if the lecation is on National Forest Sysiem Lands, the
SUPO must be filed with the appropriate Forest Service Office).

4. Bond to cover the operations unless covered by an existing bond on file (see

[tem 20 above).

5. Operator certification

6, }S}m other site specific information and/or plans as may be required by the

25. Signature Name (Printed Typed) Date
J. Michael Warren 02/03/2011
Title
Regulatory Supervisor
Approved by (Signature) Name (Printed Typed) Date
Title Office

Application approval does not werrant or certify that the applicant holds legal or equitable title to those rights in the subject lease which would entitle the applicantto

conduct operations thereon.
Conditions of approval, if any, are attached.

Title 18 US.C. Section lmiund'l'ric LX) USC. Swmn 1212, make ita crime for any person knomsr:gl) and willfully to make to any department or agency of the United

jmeuny false, fictitious or v or Tepr as to any matter within ilsjuri ction.

(Commued on page 2) *(Instructions on page 2)



ENERGY
PO Box 1539, Sidney, MT 59270

Drilling Plan - Drill, Complete & Equip Single Lateral Wellbore in the Bakken

Well Name and Location
FBIR GoaesEverywhare 31X-11
Location: NW NE Sec 11, 149N-92W Latitude 47.745561 North
Footage: 307 ft FNL, 2174 ft FEL Longitude 102.416053  Wost
Elev: Graded Pad 1902', KB 1925'
Dunn County, ND

Driving Directions
From Mandaree, ND: 15,3 mi E on BIA 12, 6.0 mi NE on BIA 13, 1.9 mi NW on proposed accass road to FBIR
WalterPacksWolf 31X-2, then 1.2 mi W into location

Drilling Rig Description

Rig Nabors 109

DOraw Works Commander 650 A/C - 1,150 hp mator

Mast DSI 136' Cantilever mast (650,000# - 12 lines)

Prime Movers 3 - Caterpillar 3512C - Kato 1100 KW gens

Pumps 2 - GD PZ-10 (independently driven)

BOPE T3 6012 Type U 13-5/8" 6,000 psi single & dbl gate BOPs

Hydril GX 13-6/8" 5,000 psi Annular BOP
4" x 5M-psi choke manifold

Formation Tops TVD Offset XTO Wells -none(yet) G &
Base of Fox Hills 1,610
Greenhomn 4,039
Dakota Silt 4,780 Brackish Water
Dunham Salt 5,928 (13 ft)
Spearfish 6,208
Pine Salts 6,155 (14 ft)
Minnekahta 6.412
Opeche Salts 6432 (99 fr)
Minnelusa 6,857 ~ soft/hard formation
Tyler 7,360 } laminalions can wipe
Kibbey Lime 7,788 J oul bit if drilled too aggressively
Charles 7,947
Base Last Salt 8,444
Mission Canyon 8,622 Possible losses
Lodgepale 9,223
Upper Bakken Shale 10,060
Middle Bakken 10,078
Target - Bakken 10,086

Logging, DST and Coring Program
1. A mud log will be run from Base of Last Salt to TD & on all laterals: Mudlog to include: fotal gas chromatograph and sample cuttings -
10" sample intervals in vertical hole & 30" intervals in laterals. A CBL/GR log will be run from deepest free-fall depth in 7-inch casing to
surface. An MWD GR/ROP log will also be run from KOP (where the CBL will tie into) to TD of lateral.
2. Oponthole fogs are anticipated for thiswell .. ... o G S
3. No DST's are planned at this time.
H2S
A minor H2S show may be present from below Base Last Salt to KOP. If noticed, RU H2S salety trailer etc.
Maximum Formation Pressure and Temp
1. Normal formation pressure gradient is expected (up to 0.5 psi/ft or 9.6 ppg) from surface to the Bakken Shale. The Bakken Shale, Bakken
Middie Member, and Thrse Forks may be over pressured up as much as 0.66 psi/ft (12.8 ppg).
2. The maximum anticipated BHT is 250 degrees F. or less.

BOP Equipment Requirements

See attached diagram detailing BOPE specifications.

1. Rig will be equipped with upper and lower kelly cocks with handles available.

2. Inside BOP and TIW valves will be available to use on all sizes and threads of DP used on well.

3. BOP accumulator will have enough capacity to close HCR valve, close all rams plus annular preventer & retain minimum of 200 psi
above precharge on the closing manifold without the use of closing pumps. The fluid reservoir capacily shall be al least double the usable
fluid volume of the accumulalor system capacily & the fluid level shall be mainatained at manufaclurer's recommendation. There will be 2
additional sources of power for the closing pumps (electric and air). Sufficient N2 bottles will be available and will be recharged when
pressure falls below manufacturer's minimum
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4. BOP ram preventers will be tested to 5,000 psi using a test plug when initially installed and afler 7 inch casing is nippled up and at 30 day
intervals. Tesl BOP & easing strings to 1,500 psi just prior to drilling out 9-5/8" and 7" casing shoes. Funclion test rams and hydraulically
operated remole choke line valve daily (preferably at every crew change).

5. Remole valve for BOP rams, HCR & choke shall be placed in a location that s readily avallable to Driller. The remote BOP valve shall
be capable of closing and opening the rams.

6. Hand wheels on BOP shall be equipped with locking devices. A locking device shall be placed on annular preventer line valve & must be
locked in the open position. This lock shall only be removed when the closing unit is inoperative.

Drilling Fluid and Related Equipment

1. Pumps shall be equipped with stroke counters with displays lacated in dog house. Slow pump speed shall be recorded on drilling report
daily after mudding up.

2. A Pit Volume Tolalizer will be installed and the readout will be displayed in the dog house.

3. Gas detecling equipment (for a chromatagraph) will be installed at shaker. Readouls will be available in dog house and in geologist trailer.

4. In the evenl gas flow becomes an issue. A flare pil shall be constructed not less than 100’ from wellhead & 50' from cuttings handling area.
Lines to the flare pit will be straight runs (staked down) and turns will utilize targeted tees. Flare pit will be located down wind as much as
possible. An electronic ignitor will be used along with a propane line lo provide for a continuous flare pilot.

Drilling Plan
Section 1 - Surface Casing Surface to: 1,720 (Surface Casing Depth + 20)
Conductor: 16" sel at 45' - 80" (depending on gravel or coal depths)
Hole Size: 13-1/2"
Mud: Fresh Water
Bits: Type 1 mill tooth
Procedure: Set 16" conductor pipe into firm clay (45-80"),
Drill to casing setting depth (plus necessary rathole).
After reaching TD, run gyro directional survey (inclination and azimuth at 100" stations), - g
Run casing and cement. Weld on C22 6M psi casing head. NU 11" x 5M psi drilling spool.
NU 5M psi BOPE. Test to 5,000 psi.
Casing: 9-5/8" 36# K-56 8rd ST&C R3 SMLS - New. Set at: 1,700 ft
Centralizers: 2 lurbolizers per jt on 1st 2 jts (stop banded 10' from each collar) & 1 regular centralizer per § jis to surface.
Cement: Lead Slurry: 310 Sacks
50:50 Pox:Class C w/ defoamer, waler loss & 1/8 #sk polyflake. Mixed al 17.83 gps wir, 2.93 ci/sk yield & 11.5 ppg.
Tail Slurry: 200 Sacks
Class C with 3% salt & 1/8 Wsk polyflake. Mixed at 7.37 gps wir, 1.48 clisk yield and 14.2 Ppg
Note: Volumes calculated assuming 35% _excess over 13-1/2" hole size.
Section 2 - Surf Csg Shoe to KOP>> 1,700 to: 9,887
Hole Size: 8-3/4*
Mud Invert - 80% Diesel / 20% Salt Water. Mud Weight 9.5 - 9.7 PPG. ES 500-600.
Bits PDC bits with mud motors and MWD. Avold RPM's at bit > 230 In fast hole section.
Recommend drilling out with Smith MDSi616BPX jetted with 12's and drilling to top of Charles (or when ROP becomes unbearabla).
Then recommend Hughes QS06FX (Part No. X 14533R or X13904) as the 2nd bit, jotted with 13's.
Procedure: Drill w / POC bit & mud motor. Steer as needed with MWD or SWD. Survey every 90". Hold devlation to 2 deg max from surf
¢sg shoe to ~6,000'; then ~3 deg max to ~8,000"; then ~4 deg max to KOP. Condilicn hole for logs (if needed). TOH
Logs: Mudlogger will start at Base of Last Salt.
if 1st well R, Resisitivity, BHC Sonic
drilled on pad LDens & LYE ey noTh L0 oove
Sectlon 3 - Drill Curve (14 Degree/100' }>> 0,687 to: 10,382 7" Casing Point
Hole Size: 8-3/4"
Mud: Invert - 80% Diesel / 20% Salt Water. Mud weight 9.5 - 9.7 PPG. ES 500-600.
Bits: Type 2 PDC (Halliburton FXDB65M or Reed MSF613DC2A) jetted with 18's. Preferred molor is a Wanzel 2.38 deg, fixed bend, 5/6
: lobe, 5 stage, 0.35 rev/gal motor equipped wilh short (+/- §') bit-lo-bend
Procedure: Drill Curve per directional plan (maximum survey interval is 30),
Casing: Set 7* 204 P-110 & MS-110 LT&C and 32# P-110 (100’ above & below salts) at 10,362 ft
Anticipated Casing Design to facilitate fracture stimulating down casing
e (- AT ]
® mZ M 0 5828 5,828 7" 29%# P-110 LT&C ¥ Surfgo 100' above Dunham salt
) 5,828 6,957 1,129 7" 32# P-110 LT&C 100"above Dunham to 100’ below base of Pine/Opachae salts
6,957 7,847 890 7% 29# P-110 LT&C 100’ below base uﬁFInolOpﬂcm to 100" above Charles salt
7,847 8,544 697 7" 32# P-110 LT&C 100" above Charles-sall lp 100" below Base of Last Salt
8,544 0,787 1,243 77 20# MS-110 LT&C 100’ below Base of Last §a41100' below KOP )
9,787 10,362 575 7" 29# P-110 LT&C 100’ below KOP to TD g
Centralizers: 2 stand-off bands per jt on btm 3 jls (banded 10' from collars). 1 stand-off band on every other jt from curve tanding depth
through KOP. 1 turbolizer centralizer per jt from 100" above to 100' below each salt section. Then, 1 regular centralizer
per 8 jts up to anticipated cement top.
Cement: Lead Slurry: 158 Sacks (est. TOC ~ 300" above Mowry)

High-early strangth 60:60 Pazmix with defoamer, fluid loss additive, dispersant, 0.2% thixotropic additive & 1/8 #/sk polyflakes. Mixed
at 14.45 gps, 2.51 clisk, 11.8 ppg

Page 2 FBIR GoesEverywhere 31X-11 Permit Pkg.xds



1st Tail Slurry: 550 Sacks (esl. TOC 200" above Dunham Salt)

50:50 Pozmix with defoamer. fluid less additive. 0 25% ralarder. 0 2% thixotropic additive. 1188 sk polyflakas Misod al 6.38 gal'sk
1.39 cl'ak, 14.2 ppy
2nd Tail Slurry: 294 Sacks (0st. TOC 100' bolow the Mission Canyon)

Class G with expanding agent. fiiction reducer. fluid loss addilive. 36% silica llour, 0.2% retardor, 1/8 #/sk polylakes. Mixed at 6.49
galisk, 157 clisk, 15.6 ppg
NOTE: Slurry volumes are based on 9" hole + 50% excess (= 8.75" hole + 75% excess)

Logs: MWD GR/ROP. Mud log.
Section 4 - Lateral #1>> 10,362 to: 19,919 TD(MD)
Hole Size: 6"
Mud: Salt Waler Mud. Typically 9.5-9.7 ppg using NaCL. If conditions warrant use CaCl brine (up to 11.2 ppg).
Bits: PDC bits.
Procedure: TIH wibit and directicnal tools. Drill open hole lateral per directional plan to TD target. Max survey interval in lateral is 90",
TOH with DP & BHA. Run 4 1/2" 11.6# J-55 BT liner w/ pre-drilled, 0.5" holes per 2 ft below boltom-most external swell pkr,
followed by 13.5# P-110 BT blank pipe with external swell packers (evenly spaced in open hole, unless natural fraclures were
encountered while drilling) from +/-TD to last swell packer in open hole. Run 4.5" 13.5# P-110 Tanaris-Blue casing above last
swell packer in the open hole lo +/- KOP, with a final swell packer localed immediately below the liner hanger.
! Once liner is run, circulate out oil & gas and spot FW in lateral to activate swell pkrs, Drop ball & wait +/- 1 hr for it lo seat.
Set liner hanger & top pkr - test lo +/- 5,000 psi. PU & slack-off +/- 40 k-Ibs over/under siring weight to confirm liner hanger is
set. Rolate off of liner hanger. Circulate bottoms-up. POH LD liner setting tools.
Liner: Top: Btm:
9,887 - KOP 19,919 <-- spaced out as close to TD as possible
Finalize Well >>>>  Set wireline-set, tubing-retrievable bridge-plug with BHP gauges in 1st or 2nd joint of 4-1/2" liner below liner top. Run CBL. TIH &
displace vertical section of wellbore above RBP with clean, brine water. TOH LD DP. ND BOP and NU tree. RDMO.
Propared By: Ross H. Lubbers UL ETERY

Updated:

- - BRI A s ke MAM A e el Al e
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Company XTO Energy, Inc

e e
HORIZONTAL DRILLING PLAN - LATERAL NO.1

Target Inclination

Well FBIR GoesEverywhere 31X-11
Build Rate _ 14.00
Relative Turn Direction

Target Azimuth

Turn Rate - Deg/00 _ Target Coordinates from Surf Loon|
No. DEPTH| V.S, NS BJD.
1 0 0.00] 0.00 N
2 0.00] 000N I 0.00
3 9,700 020 0208 .00 14.00
4 9,712 081 0818 X 14.00)
5 9,725 182] 1818 14.00
6 9,738 323 3228 14.00
7 9,751 5.04] 5.03 § 14.00
8 9,764 7.28] 7.24 § 14.00
[] 9,177 9.86] 085S 14.00
10 9,790 12.86] 1284 14.00
,802 16.28/ 6.23 14.00
315 20.03 _ 20.01 14.00
,828 A9 24178 14.00
9,841 28.74| 28.71 S 4.00
9,854 33.66] 33628 14.00
9.867 38.95| 38918 4.00
9,880/ 4461] 4456 S 14.00
9,892 50.62] 50.57 § 14.00)
9,905 56.99] 56.93 14.00
9,918 63.71] 63.84 14.00
93 70.77| _70.69 14.00
944 78.16] 78.08 S 14.00
95 §5.98] 8579 5 14.00)
9,97 91.92| 9382 S 14.00
0,082 102.27] _102.18 § 14.00
9,995 110.92] 110.80 S 14,00
10,008 119.87] 119.74 8 14.00)
10,021 129.10] 128.96 S 14.00
10,034 138.61] 13846 § 14.00
10,047 148.39] 14823 8 14.00
10,060 158.42| 158.25 S 14.00
10,072 168.70] 168.52 S 14,00
10,085 17022 179.03 8 14.00
096 189.97] 189.77 14.00
10,11 200.93] 20072 § 14.00
10,12 212.10] 211.87 8 14.00)
10,137 22346 22322 § 4.00
10,150 235.00] 23476 S 4.00
10,162 248.72| 246.46 S 14.00
10,175 258.60] 258.33 S 14.00
10,188 27063] 270.34 S 14.00
10,201 14.00
10,214 14,00/
10,227 14.00|
10,240 14.00)
10,252 14.00
10,265 23] 34487 S 14.00
10,278 357.96] 357.58 8 4.00
10,29 370.74] 37035 S 4.00
10,304 39386 38315 8 4.00
10,31 396.40] 39598 8§ 4.00
14.00 .00 0.00
441.28] 44070 8 0.00 .00 0.00
741.26] 74047 8 0.00 0.00 0.00
10,662] 741.26] _740.47 0.00 4.00 0.00
10,662/ 741.26] 74047 S 0.00 4.00 0.00/
10,662 741.26] 74047 S 0.00| 4.00 .00
10,662 741,26] 74047 8 00 4.00 00
10,662 741.26] 74047 S .00 4.00 .00
10,662 741.26] 74047 § 0.00 4.00 0.00
10,862 741.26] 74047 S 0.00) 4.00 0.00
10,662 741.26] 74047 S 0.00 4.00 Lj’]
10,662 741.26] 740.47 S 0.00 4.00 0.00
10,662 741.26] _ 740.47 S 0.00 4,00 0.00/
10,662 741.26] 14047 .00] 4.00 0.00
10,662 741.26] 74047 8 .00 4.00 0.00)
10,662 741.26] 74047 § .00 4.00] 0.00
10,662 096.00|  741.26] 74047 S 0.00] 4.00 0.00




63 10,652 $0.00] 182.63] 0.00 1009560 741261 74047 S 3403 W 008 &0 4400 0.08
0 10,862 $0.60% 122.63} 0.00 1008590 744.28] 7404 § 403 ¥ 0.0 800 400 4.00]
7t 10,632 20.00f 132,631 0.08 1009640 741.261 74047 § hEE R Lap 0.8 4.9¢ £.00
72 10,652 2c64| 182.63; 000 i8096.00 T£1.28) 74047 S 34.03 W 500 2.90 440 262
73 10,652 G0.00| 182631 408 14056.00 741.25] TH#0.47 § 3403 W n.0¢ 0.06 .80 .04
74 10,652 08.03| _182.63] 0.00 $4096.60 741.28] 74047 § 3403 W 4.00 0.00 4.0 004
75 16,652 90.60] 152.63| 000 10096.00 741.26] T40.47 § 1403 W .66 0.0 404 240
7% 10.682 90.00] 18263| 0.00 10096.00 749.26] 74047 8 3403 W .08 0.08 4.0% 0.00
77 10682 40.00] 18263 0.00 19686.00 74126 74047 S LI W 0.84 6.0 4.0¢ 0.08
B e 18,652 90.00] 182.63] 0.00 40696.00 7A126) T40.4T S 34.83 W G.08 6.40 450 0.58
79 10,852 ¢0.00} 18263} 90.00 10095.04 741.28] 146,47 § 3401 W 0.08 .40 4.0 0.2
20 40,662 90.00| 152631 2.00 14026.20 Ta136] 74047 § 34.03 W 5.00 0.40 4.40 4.0
81 10,652 $0.00] 152631 &.68 16096.09 741.26] T40.47 & 34.03 W 2.0 0.80 449 200
i 10,662 2008 18263] 009 19096.00 741.25] T4G47 § M3 W 408 .00 4.00 0.00
&3 14,662 90001 18263| 040 $0046.00 741.EB]  T40.47 S 3463 W 289 0.0¢ 4.08 0.84
&4 10562 g0.00] 13283 0.80 1309600 T41.E61 74047 S SEGE W 348 0.00 4.00 0.04
85 10,852 $0.001 132.63] 0.00 10026.60 74178) 74047 S 303 W 2,83 .00 4.08 0.00]
a6 10,652 $0.00¢ 182.63} £.80 10025.00 741.28] 74047 § 3593 ¥ 0.62 .63 463 .05
2t 40,662 9000 182.63] 0.69 1009600 741.78] T4D.5Y 8 4,03 %Y 0,00 2.89 400 g.60
38 0662 50.00] 182631 G.00 16096.8¢ 741.28] 740.47 & 34.03 W 0.60 £.06 440 £4.00
59 10,862 sh.06] 182.63) 8.08 19096.00 741.26] 74047 § 34.03 W 0.09 0.80 4.80 8.0
i 16.862 00.88] 18263f 008 10685.00 741.25] 7047 8 34,03 W 2.00 0.6% .04 049
91 16,662 §0.00] 182.53] 0.00 1088%.00 741.26] 74847 S 3483 W 440 6.3 4.0% 0.80
92 10652 gp.00! 15262 0.00 10636.00 741.28] 74047 S 3681 W 0.6 0.08 4.0 0.0¢
93 18,662 $0.00} 182,63} 0,00 1009600 741.25] Ta04Y S 34.00 W 509 2.0 4.091 6.00
k) 0,662 000} 182.63] 0.0 1609500 T41,26] 74047 § 34.03 W 9.00 ¢80 A48 8.08
N a5 10,662 92.00] 482.63) 0.00 19096.90 73125 74047 8 3403 W 2.00 6.60 &40 £.08
9% 10,662 80.00] 182.831 0.00 19096.99 751.26] 74047 § 3403 W 4,60 0.0 480 ¢.80;
2 10,662 .00 182.63)  0.00 10655.00 748.26| 74047 8 3403 ¥ 489 0.0% 4.00 9.00
a8 16,662 90,00] 182.83| 0.00 £00%5.00 T4126) TIOAT S 3463 W 204 0,00 4,00 0.00
99 18.662 o0.0p] 192.63] 0.00 16095.00 741.26] 74047 $ 34.83 W 2.6% 2.00 4,00 .00
1089 10,652 90,001 182,63} 0.40 10096.60 741,261 78047 S 803 W £.60 200 4.60 0.88
itk 30,562 50.00F 152.63] 0.40 0$026.88 741.28) 74047 8 34.03 W .08 2.80 4.00 8.65
02 10,542 30.06] 182.631 8.8¢ 19056.00 741.26] 74047 S 3403 W 0.60 D.80 A58 £.00
183 i 65.00] 182837 0.00 18096.00 741.26]  T40.47 § 34.03 ¥ 6.00 0.G8 480 0.00:
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XTO Energy, Inc.

BOP STACK DIAGRAM

RIG FLOOR

Fili-up Line

Annular Preventer
11" x 5,000 PSI WP

Dual Ram BOP
11 x 5,000 PSI WP

3" Kill Line (5,000 PSI)

| MATTING

Cellar

FBIR GoesEverywhere 31X-11
Location: NW NE Sec 11, 149N-92W
Footage: 307 ft FNL, 2174 ft FEL

Elev:
Dunn County, ND

Graded Pad 1902, KB 1925’

RIG FLOOR

Rotating Head

||
-

Flowline

Bell Nipple

=,

Annular Preventer

o |
o |

={NMMIF
I

I __.l_l._ e

Blind Rams

Plpe Rams

=

I
=

Spool

B-Saction

Ll
1

A-Section

ﬂMN%E!
HIX]

HCR Valve

3" Line and Valves
To Choke Manifold

[TmaTTNG




-]
25 ) paedie] M anvn | SHOHD m

AR e

IATVA

\

T S0GH0S ¥ .¢ 98 SBABA IV
Lid TYvI4 NEHL ¥3LSAE SYD O
BATVA YOH NOu2
INA W ” AAIVA 2ATWA w PRI %
gfinem aunsseld
SHUNVL GNIW TIELS 0L
MIOHD
v | { oo e
(1\\ ] //l\\ EIIEE
aR ‘ARG Jung
LTEL B D061 e pepRig (AgI3
TS H EAbE iNg 3 208 refieood
FAZE-RGRE (LL DS ON fAN (UONEI0T ONIMVEC CIOJINYIN ZMOHD

1L-K1E BIRMAIBASSI0D WiGd "SU[ ABISUT 01X




XTO ENERGY INC
H2S CONTINGENCY PLAN

FBIR GoesEverywhere 31X-11

Location: NW NE Sec 11, 149N-92W
Footage: 307 ft FNL, 2174 ft FEL
Elev: Graded Pad 1902', KB 1925’

Dunn County, ND

Latitude 47.745561N
Longitude 102.416053W
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LOINTRODUCTION

A, OPERATOR'S ADDRESS AND PHONE
XTO ENERGY, ING.

20 BOK 1580 or 35309 Highway 23 - § miles Easl
SIDNEY, kT 39270

A06-482.4000 (24 HR #)

B, DIRECTIONS TO WELL SITE
From M sree. MDY 5.3 mi B on BIA 12, 5.0 mi NE on BIA 13, 1.9 it NW on
pronosad ¢ & road 1o FBIR WaltsrPacksWeolf 3132, then 1.2 ral W inio localion

C. PURPOSE OF PLAN

The purpose of this plan is to safeguard he lives of the public, contract persennat and company parsonnel
in Ina avent of sauinment faliure or disasters during diflitng or complation oparations in formations which
may contzin Hydrogen Suffide Gas, H2S.

As a precautionary measure, his H28 Contingancy Plan has peen prepared o assure lhe safely of all
concammed. snould a disasier ccour. Howaver, the Oparalor's on-silg representative may have specified
malerials and practices for the drifling or complation of this well, which suparceds the minimum
requirernenis as outlined in this plan.
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1. LOCATION LAYOUT
A. LOCATION MAP
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1, SAFETY EQUIPMENT

Al 123 ralated salely eguipment must be inslalled, fesled anc operationat at a depth of
500 feat sbove, or 3 days prior (o penelrating the first zone expecied io contamn H2S

(whichiever comes first),

A, SAFETY EQUIPMENT PROVIDED BY TOTAL SAFETY INC.

9.

20.

. Saiety ir

= vl 10380 C.F. oyiinder alr supply system

. Sufficient low-grassure airting hose with guick connecis

. Six-airiine masy wiemergency escape cylinders

#o saif conleined braathing apparaius

. Ajfine manifolds and sir pack slands (o accompany & packs

. Thrag windsosks, framas and poles

. Onygen powerad resuscitator

. Ona set of signs

- One 36 unil first gid it

. One 304 fre extinguisher

. One siretcher

. Flare gun wishells (supplied upon request)

. Gastec pump lype gas deteclor w/iulf range of H2S detecior wbes
. One air cylinger wirsgulator and filler hose for briefing area #2
. H28 and briefing area signs

. Well condition signs and flags

. BExplosion-proof bug blower (providad upen recuest)

3 ehanne! electronic monitor w/explosion proof warning system

One S0O2 (Sulfur Dicxide) partable deleclor (supplied if or when H23 is being fiaraed)

Additional ecuipment - added as needad.

%




B. TYPE OF EQUIPMENT AND STORAGE LOCATIONS

1. Thare will be six Scolt atiing masks on location. Five will be localad on tha rig floor
with access o the shaie shaker. One will ba located in the derdck. Each mask will have
an easily accessibie air ling hose.

2. There witl be seven 30-minute seif-conlained breathing apparatus on lasation. They
will be positionad as foliows: one at Operator's representative’s raler, one al Tool
Pushar's trailer, one af Briefing Area #1 one &t Briefing Area #2, one alrig dog house
stairway. ona af mud logger's irafter and one al hopper area,

3, A Gaslec, puma type. gas detector with low and high range detector tubes will e
tocated in the deghouse

4. Two cleared, briafing areas will be designed as Safe Brisfing Aress #1 and #2.

5. The 8risfing Area most upwind is designated as Safety Briefing Arga #1. Inan
amergency, parsannel must sssemble ai this upwind area for insluctions from thelr
Supervisor.

8. The H2S Safsly Trailer will contain a cascade system of {10} 380 C.F. air cylinders
that will provide & cantinuous air supoly to air ines localed on the rig. 1 will also coniain
one resuscilaton, one 30 minute air pack and ona siratcher, one 36 unit first aid kit. one
30# dry chemical fire extinguisher, and will have a windsock or slreamer to indicate wind
direction,

7. Two other windsecks will be installed so as o be visible from all parts of the fogation.

8. A well condition warning sign will be displayea at the location entrance to advise of
current operating condilions. "

9. A fisl of emergency telephone numbers will be kepl on rig floor. fool pusher's trailer,
the Operator's on-site representative’s trailer and in the Safety Trailer.

10. A barricade will be available to block he entrance to localion should an emergency
ccour. In most cases, a vehicle will be used to block the enlrance.

11. Atheze-channel H2S monilor will be located in the doghouse. The thres sensors will
be installed; one on the shale shaker. ene in the ceflar nd one near ihe bell nipole.

12, An undulating high and low pitch siren and ight wil be installed on the derrick "AT
leq.

12, 1 H23 concenirations reach 10 ppm, an explosion-nrool bug biower (fan) will be
inatatiad under the rig fioor to disperse possibie scournulations of H25.

14. Any time it is necessary io flare gas conlaining H25, a Sulfur Dioxide maonitor will be
used to determine 502 concentrations

. MAXIMUM NUMBER OF PEOPLE ON LOCAT'I@N AT ANY ONE TIME

1. There will be 2 maximum of 13 persons on location af any ons time, unless o'clciitéo__r;al
respirators are provided during speciat operations whare more than 13 persons will be orfy
focation.
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OPERATING PROCEDURES

A, BLOWOUT PREVENTION MEASURES DURING DRILLING

1. Blowout Prevention Requiremenls: All BOP equipment shall rogel the Arnerican
Peatroleum Institute spacifications as lo malzrials acceptabie for H28 service and lested
accorgingly {or to BLM spacificalions}.

2. Drilling String Requirernents: Al Grill sling cornponents are 10 ba of mater:zl hal
meels the American Petrolzum Inslivie's spacifications for H23 service. Al drill sliing
compenenis should be inspacied to JADG crilical servies specifications prior {6 running i
well,

B. GAS MONITORING EQUIPMENT

i A conlinuous K23 deleciion syslem, consisting of three H28 deteclors and an
audiblefvisual varming syaterm will be in operation during all phases of this H23
Contingency Flan. The deiection system will be adjusied and calibraled such tial an
H25 exposure of 10 gom o higher {at any sensor) will rigges he visual portion (blirking
or rotating fight), and an H2S exposure of 15 ppm or higher (al any sensor) will trigger the
sudibia poclion (wailing o yelping siren) of the warming system {i.e., H25 continualiy
present 2t or above threshold levels). A trained operalor of H2S suparviscr will mondior
trie H2S delsclion system.

2. When approaching or completing H2S formations, crewmembers may attach B-hour
slecironit H2S persennel monitors to their parson.

3. Hand held 125 sampiing gas detectors will be used lo chack araas not covered by
automatic monioring eguipment.

. CREW TRAINING AND PROTECTION

1. All personal working at the well site will be properiy trained in aocordance with the
general training reguirements cutlined in the APl Recommended Praclices for Bafs
Crifling of Weils Containing H25. The raining will include, but not be limited to, the
following:
2. General information aboul H2S and S0Z gases
. Hazards asscciated with H28 and SO2 gases
. Safety equipment on location
. Proper use and care of parsonal proteclive equipment
. Gperationat procedures in desling with H2S ges
Evacuaiion procedures
First aid, raviving an H2S victim, toxicity, 2lc.
. Designated Szde Briefing Areas
Buddy System
Regulations
. Review of Drilfing Operations Plan

o 0o

AT mm e

2. initiat training shali be completed when driing reaches a depih of 500" above or 3
days prict to penslrating (whichaver comas first) the first zone comaining of expected to
contain H2S8.

3. Weelkly M2S and well controi drills for all personnel an each working crew shall be
conducted.

4. Safety Equipment: As outlined in the Safely Equipment index. H2S safety protection
equipment wili bo svsilable lofor assigned each person on tacation.




0. METALLURGICAL CONSIDERATONS

1. Steet drill pioe used in H2S environmenis should have yield stranglh of 95,800 psi or
lass dua to polent mbrillement problems, Drill stem joints near the top of tha drill
slring are normally under the highast siress fevels during driffing and de not have the
protection of alevated down hole temparatures. These factors showld be considerad in
design of the drill string.

Pracautions should be taken to minimiza drill sking stress caused by conditiona such as
excessive dogleg severity, improper torque, whip, abrasive wear of teot joints and joint
imbalance. American Pelraleur Instilule, Bulielin RR 7G, will be used as a guidefi
drill slring pracauiions.

2. Corrosion inhibilors may be apphed to the difl pipe or (o tha mud system as an
additionat safeguard.

3. Blowout preventers shouid mest or excesd the recommendalions for H2S5 service as
set forth in the latest edition of AP RI 83

E. MUD PROGRAM AND TREATING

1. Itis of ulmost imperiance that the mud be clesely monitorad for detection of HZS and
reliabifily of the H2S treating cheimicals.

2. identification and analysis of suifides in the mud and mud fifirates will be cartied oul
per operalor's orescriped proceaduras.

3. The oud system wAill be pre-lreated with Zine Carbonatg, ronile Sponge or simitor
chemicals of H2S controt prior to drilling into the H2S bearing formation.  Sufficient
guantities of corrosien inhibitor should be on location to treat the drilt string during Dril
Stem Test Operations. Additionatly, Aqua Amrnenia should b2 on hand Lo Lreal the dril
string for crew prolaction, should H23 be encountered while tripping the drill slring
fellowing drill stern tesling

F. WELL CONTROL EQUIPMENT

1. Flare System
2. A flare system shall be designed and installed to safely gather and bura H2S
bearing gas
b. Fiare fnes shall be located as far from the operating sile a3 feasibie and in a
manner o compansale for wind changes.
c. The fizre ine mouth shak be located not less then 150" from wellbere.
d. Flare iinas shall be straight unless targaied with running tees.

2. Remote Confrolled Choke! A rermote conlroiled choke shall be installed for gl H28
drifling and where feasible for completion operations. A remote controlled vaive may be
used in fieu of this reguirement for completions operations.

3. Mud-gas separalers and rotating heads shall be installed and operable for ali
exploraiory walls,



V. OPERATING CONDITIONS

A Well Condition Sign and Flag will be posted on all access roads to the location. The
sign shall be legible and large enough to be read by all persons entering the well site and
be placed a minimum of 200", but no more than 600, from the well site to allow vehicles
to turn around at a safe distance prior to reaching the site.

A. DEFINITION OF WARNING FLAGS

2. Condition Yellow: Potential Danger. Any operation where the possibility of R
encountering H2S exists and in all situations where concenirations of H2S are detected
in the air below the threshold level (10 ppm). o0
a. Cause of condition:
*Circulating up drill breaks
*Trip gas after trip
*Circulating out gas on choke
*Poisonous gas present, but below threshold concentrations
*Drill stem test
b. Safety Action:
*Check safety equipment and keep it with you
*Be alert for a change in condition
*Follow instructions

a. Safety action:
*MASK UP. All personal will have protective breathing equipment with them.
All nonessential personnel will move to the Safe Briefing Area and stay there
until instructed to do otherwise. All essential personnel (those necessary to
maintain control of the well) shall wear breathing apparatus to perform
operations related to well control.

b. Order evacuation of local people within the danger zone. Request help from

local authorities, State Police, Sheriff's Dept. and Service Representative.

c. The decision to ignite the well is the responsibility of the Operator's on-site

representative and should be made only as a last resort, when itis clear that:
*human life is endangered
*“there Is no hope of controlling the well under prevailing conditions

B. CIRCULATING OUT KICK (WAIT AND WEIGHT METHOD)
If it is suspected that H2S is present with the gas whenever a kick is taken, the wait and
weight methed of eliminating gas and raising the mud will be followed (below):
a. Increase density of mud in pits to ‘kill' weight mud.
b. Open choke and bring pump to initial circulating pressure by holding casing
pressure at original value until pump is up to predetermined speed.
¢. When initial circulating pressure is obtained on drill pipe, zero pump stroke
counter and record time.
d. Reduce drill pipe pressure from initial circulating pressure to final circulating
pressure by using pump strokes and/or time according to graph
e. When 'kill’ weight mud is at the bit, hold final circulating pressure until kill weight
mud is to surface.
f. When the well has been put on the choke and circulation has been established,
the following safety procedures must be initiated:
*determine when gas is anticipated to reach surface
*move all non-essential personnel to Safe Briefing Area
*check out protective breathing apparatus to all remaining personnel
(apparatus is to be kept with them until the kick has been completely
circulated out)
“mucl men will see that the proper amount of H2S scavenging chemical is in




the mud and record limes checked
*ensure ignition flare is burning and valves arg open lo designaled fare
stacks

C. CORING OPERATIONS IN H28 BEARING ZONES

1. Parsenal prolective bresthing apparalus will be worn from 10 to 15 slands in advance
of retrleving the core barrel Caras to be lransporied showid be sealed and marked
indicaling 1he presence of H2S.

a. Yellow Caution: Flag will be fiown ai the welt condition sign.

b. The "NO SMOKING” rule will be enforced

D. DRILL STEM TESTING OF H25 ZONES

1. The DST subsuriace equipmenl will be suilable for F2S service as recominended by
the APL

2. Drill stem testing of H2S zone will be conducted in dayiigit hours.

3. All noa-essential personnel will ba moved o an eslablished safe area or oif location.

4. The "NOQ SMOKING™ rile will be enforces.

5. DST fluids will be cireulated through a remole controlfed choke and & separator o
permil flaring of ges. A continuous pitat light will be used.

5. A yaliow or red fag will be flown at entrance lo location depending on present gas
condition.

7. i warranted, use Agua Ammoria for neutralizing (he toxicity of H2S from drill siring. ’ .
Agua Ammonig shoukd be on location even if not used for 05T.

oo

8. On completion of ST, if H2S contaminaled formation fuids or gases are present in
cili string, fioor workers will be masked up before lest valve is removad from driff siring
and continue “mask on” condition unfil such time that readings in work atea do not
excead 15 ppm of H2S ges.

Vi. EMERGENCY PROCEDURES
A, SOUNDING ALARM
1. The fact is fo be instilled in the minds of all rig personnei that the sounding of the

slarm maeans only ong thing - H2S 1S PRESENT and averyone is fo proceed o his
assigned siation end the conlingency pian is put info effect,

B. DRILLING GREW ACTIONS

1. Al persannel will don thelr protective breatiing apparalus. The driller will take
nacessary precayiions as indicated in operating procedures.

’ 5 R
2. Tha Buddy system will be implemented. Al personnet will act upon directions from
the Operator's on-sile representative. ;

2. if there are non-essential personnal on location. (hey will move off focation. 4

4, Entrance to ths losation wil be patrolied. and the proper well condition fiag wiil be
displayed al the entrance to the location.

€. RESPONSIBILITIES OF PERSONNEL



1. in order 1o asstira the proper exeoution of this plan, itis essential thet one perscn ke
responsible for snd m complete charge of impiementing theee procedures. The
respansine nerson will be as follows:

2. The Operator's oi-sile representative (consuitant) or his assistanl.

b, Contract Tool Pusher.

D. STEPS TO 8E TAKEN

1. Contact the main officals) of the Cperator &Jor the Rig Contractor a5 fisted in this plan
helow (by the guickest means of communications):

2. An sssigned crewmember will biockada the entrance o the location. Mo unagthorized
personnel will be 2ilowsd eniry into the lecation.

3. The Qperaior's on-site representative will remair: on losation and altempt o regain
conitol of the well,

4. The Rig Contractor's rig superintendent wilt begin evacuation of those persens in
irnmediate danger. He will hegin by telephoning residents in the danger zone. In ihe
avenl of no cantact by lelephone, the 1ool pusher will proceed at once fo each dwelling
for & person-to-person contact. In the event the tool pusher cannot leave the location, he
will assign a responsible crawrnember to procesad in the evacuation off local residenis,
Ugon arrival. the Sheriff's Department and safty equipment conbraciors personnal will aid
in further evacuation.

E. COMPANY & CONTACT PERSONNEL

1. Operaior's Drilling Supt ffice 406-482-6808
Kal Beckman Home 701-572-8057
" Col 701-570-2536

2. Ogerator's Drifling fnginger Office 405-318-2285
Ross Lupbars Horme 405-513-5955
Cell A405-650-8563

3. Paligrson Drifling Supt Office 701-483-8640
Johi Hiebechuk Cett 701-260-2904
4. Nabors Drifling Supt Office 703-572-6704
Seoli Reid Hame 7G1-385-4607
Call 701-848-6227

5 Pelrolevs Excerienca ~ Dritling Consultants
Fele Petarson Ofifice 701-774-82357




. LEAKIGNITION
Leak Ignition Procedure: {used to ignile a leak in the event it becomas necessary lo
profect the pubic)

1. Twa men, the Cparator’s on-site representative and the Conlractor's Drig
Superintendsnt or safely squipment provider's representalive, weating seif-contained
prassure demand air masks must determine lhe perimeter of the fiammable area. This
should be dons will: one man using an H2S datector 2nd the other une using 2
flammabls gas deteclor. The flammabie perimeler shoukl be esiablished at 30% 1o 40%
of the lower flammable limiis.

2. Ajter tha Alammeable parimeler has been established and all employees and cilizens
have been remaoved from the area, the ignition team should move to the ug-wind arez of
the leak perimeier and fire 3 fare inlo the area. i the leak isn'tignited on the st
attempt, move in 30 - 40 feel and fire again. Continue moving in and firing uniii the teak
is Ignited or the flammable gas detector indicates the ignition team is moving o the
hazardous area. If troubda Is incurrad in igniting the feak by firing toward the leak, by
firing 40 - 00 fest to each side of the area where you have been fidng. I still no ignition is
accomplished, ignie the copper Hine burner and push ilinio the leak area. This should
accemplish ignition, If ignition is not possible due to the makeup of the gas, the toxic
leak perimeter must be established end maintained to ensure svacustion is compieted
and continue undil lhe emergency is secure.

3. The following squipment and man-power will be required (o suppor the ignition team:

QOna farg gun.

. Four pressure demand alf packs,

Two nylan ropes lisd te lhe ignition team.

. Twao raen in a clear area equipped with air nacks,
. Portabie butane boltie with copper line.

oo oo

4. Tha parson with the final authority will then fgnite the well.

G. GENERAL EQUIPMENT

1. Two areas on lhe location will be designated as briefing areas. The one that is

r

uprwing from the wet will be designated as the “Safe Briefing Area” or "Briefing Area #17.
2. Inihe case of en emergancy, personnel will assemble in the upwind area as per prior
instruclions from ihe opearaior's repraseniative.

3. The H2S traller provided by the safely contractor will contain 10 air cylinders, a
resuscitalor, one 20 rminule air pack and will have a windsock.

4. Two other wingsocks will be instalted.
5. A cordition warning sign will he dispiayed &l the location entrance.

&, A list of emergency telephone nurmbers will be kept on the rig foor. icol pusher’s
raiter and the Operalor's on-site representative’s trailer.

=

S

X

7. Two barricades wil be available o block the entrange (o lecation.
8. An unduiating high and low piteh siten will be installad. K]

g, Atelephone line or mobile phone will be availabie at the well site for incoming and
outgoing communications.



Vil APPENDIX

A. EMERGENCY & MEDICAL FACILITIES:

NORTH DAKOTA EMERGENCY ASSISTANCE:

AMBULANCE SERVICE:
BELFIELD, MND
DICKINSON, ND

SHDMNEY, MT

TIOGA, MND

WILLISTON, MDY
WATFORD CITY. ND
KILLDEER, MANNING, ND

HOSPITALS:
SIDMNEY HEALTH CENTER - SIDNEY. MT
MERCY MEDICAL CENTER - WILLISTON, ND

MOKENZIE COUNTY MEMORIAL HOSPITAL - WATFORD CHY

ST, JOSEPH'S HOSPITAL - DICKINSON, NE
TIOGA MEDICAL CENTER

800-472-2121

911
911
A06-488-2100
TO1-864-2200
911
701-144-2518
911

406-488-2100
TO1-¥F4-7400
FO1-8472-3000
701-225-7200
701-568-36268

B. LAW ENFORCEMENT AND FIRE FIGHTING AGENCIES

POLICE or SHERIFF:
BELFIELD. NG

DICKINSOM, ND

SIDMEY, MT

MCKENZIE COUNTY
TIOGA - WILLIAMS COUNTY
WATFORD CIY, MB
MANMING, ND SHERIFF

FIRE:

ALEXANDER, ND
ARNEGARD, ND
BELFIELD, ND
DICKINSCM, ND
SHINEY, MT

TIOGA, ND
WATFORD CITY, NR
WILLISTON. ND

C, WELL CONTROL SPECIALISTS:
BOOQTS AMD COOTS

RED ADAIR COMPANY INC
YWH D WELL CONTROL

911

a1t

406-433-2808
701-444-3554
701-664-2514
T01-842-2400
701-573-4449

211
701-586-3500
911
911

406-433-14922
T01-664-2200
70%-842-3316
o11

T12-931-8084
T13-484-0230
701-352-5481




D: GOVERMMENTAL AGENCIES:
STATE WATER COMMISSION

NDIC:
CHIEF ENFORCEMENT OFFICER
STATE GEGLOGIST

MORTH DAKOTA STATE DEPARTMENT OF HEALTH:
DIVISION OF ENVIRONMENTAL ENGINEERING

DIVISION OF WATER &POLLUTION CONTROL:
BISMARCK, ND

MSTRICT FOREST SERVICE RANGER:
DICKINSON, MND

MEDORA, MND

WATFORD GITY. ND

BUREAL OF LAND MANAGEMENT:
DICKINSOR, ND

U.S. CORPS OF ENGINEERS:
RIVERDALE, ND

Gil. SPILLS DISASTER REPORTING:

E. RADID & TELEVISION STATIONS:
KIEYZ AM 880

KYYZ FM 06,1

KX

KRRE-FM

KUMV TV

KXMD TV

KOCD TV

70-224-4840

TO1-224-2668
701-777-2231

T01-224-2348

7012242375

TO1-225-5151
T013-§23-1488
TO1-p42-2385

701-275-3148

701-684-7411

GO0-424-8802

TO1-572-5371
F01-572-3911
T01-225-5133
701-227-1222
701-572-4676
TO1-572-2345
701-225-6843



Vill. RESIDENTS AND LANDOWNERS

A. 1 MILE RADIUS EXPOSURE MAP
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B. RESIDENTS WITHIN 1 MILE AND PHONE MBERS

There are numerous dwellings in the Skunk Bay Resort which fall within a 1 mile radius of the proposed pad

Name

Andrus, Chuck
Badinger, Miles
Berg, Darryl
Binder, Mark
Danks, Ed
Erickson, John
Fettig, Ron
Fettig, Royd
Fitterer, Richard
Freidt, Alan J.
Fugere, Blaine
Glasser, Jim
Hoffer, Larry
Jeske, Jim
Jones, Nick
Jorstad, Marvin
Koffer, Al
Lynch, Al/Brian Urbanek
Morlock, Lee
Prince, Lowell
Reisenauer, Gary
Thielen, Dan

Home Address

305 5th St. NW, South Heart, ND 58655
1445 2nd Ave., E. Dickinson, ND 58601
Box 614, Killdeer, ND 58640

1697 Crocus Dr, Sidney, MT 59270

411 1st Ave NW, Box 25, Dunn Center, ND 58626

406 High St. NE, Killdeer, ND 58640

500 High St. NE, Killdeer, ND 58640

300 5th Ave NW, Killdeer, ND 58640

188 Baker Ave, Dickinson, ND 58601

192 Palm Beach Rd, Dickinson, ND 58801
134 4th Ave SE, Dickinson, ND 58601

874 Shinagle Dr, Dickinson, ND 58601
2820 Clydesdale Dr, Bismark, ND 58503
Box 122 Killdeer, ND 58640

904 3rd Ave SE, Sidney, MT 59270

HCRS3, Box 24, Regent, ND 58650

409 7th St. E, New England, ND 58647
563 3rd Ave SW, Dickinson, ND 58601

221 1st St. SE, Killdeer, ND 58640

27015 W. Mohawk Ln, Buckeye, AZ 85396
5260 120th Ave SW, New England, ND 58647
304 4th Ave SE, Dickinson, ND 58601

Phone #

701-677-4112
701-264-7020
701-764-5394
406-382-4783
701-548-8410
701-764-5549
701-764-5498
701-764-5380
701-225-5387
701-483-0408
701-264-1128
701-225-0696
701-258-4696
701-764-5450
406-482-2844
701-563-4518
701-579-4836
701-258-0951
701-764-6088
928-525-3225
701-579-4488
701-227-8688

Block

No.

OOONOONONOOONON NN NOD

Lot

No.

15

20

6

17

12

11

6

T

1

W2 of 14
12
19
10
10
1
9

N/2 of 16
17

18
8
2




Thorton, Alvin

Schafi, Dale

Stockeri, Kevin
Urlacher, Allan
Wandler, Doyvle
Wendler, Dave
Wehrung, KimdTammy
Wenko, Al

werl, Gans

Wert, Manin

213 4th Ave, Dickinson, ND 58801

16510 Bison Dr, Willislon, MD 58801

1365 37th St E, Dickingon. ND 52801

11691 58th St SW, New England, ND 58647
1470 2nd Ave E, Dickingon, ND 58601
Gladsione, ND B8630

1044 19th St. W, Dickinson, ND 58601

188 Baker Ave, Dickinson, MO 58601

12703 56th St SW, New England, NI 58647
RR2, Box 49, New England, ND 58647

701-483-5370
761-572-7778
T01-225-7980
7G1-579-4972
701-225-1576
701-200-0962
T01-225-6431
F01-227-1753
701-573-4326
701-579-4205
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XTO ENERGY, INC.

FBIR GoesEverywhere 31X-11
BIA Lease # 7420A49653
NWUANEY, Scction 11, TI49N, R92W
Dunn County, North Dakota

EXISTING ROADS -

. The proposed well site 1s staked and [our (4) 200-foot relerence stakes are present,

From Mandaree, North Dakota proceed in an easterly direction along BIA 12

?pproximzﬂely 15.3 miles to the junction of this road and BIA 13 to the northeast; turn
lelt

and proceed in a northeasterly direction approximately 5.0 miles to the beginning of
the proposed access road for the FBIR WalterPacksWolf 31X-12 location to the
northwest; follow road flags in a northwesterly dircetion approximately 9,863 to the
beginning of the proposed access road to the northwest: follow road flags in a
northwesterly, then westerly direction approximately 6,132 to the proposed location.

Access roads - All roads are labeled on Topo Maps A and B.

Existing roads will be maintained and kept in good repair during all drilling and
completion operations associated with this well.

Total distance from Mandaree, ND (o the propused well location is approximately 23.4
miles.

PLANNED ACCESS ROADS - Refer to Topo Map “B”

Approximately 6,132 of new road construction will be required for access to the proposed
FBIR GoesEverywhere 31X-11 well location.

EQ

i &

Width - fourteen (14) foot running surface with a sixteen (16) foot sub-grade, crowned
and ditched.

Construction standard - the access road will be constructed in accordance with roading
guidelines established for cil & gas exploration and development activities as referenced
in the joint BLM/USFS publication: Surface Operating Standards for Oil and Gas
Exploration and Development, Fourth Edition and/or BLM Gold Book.

All topsoil will be stripped from the access road route prior to performing any further
construction activities thereon. The salvaged topseil will be stockpiled apart from
subsoil materials for future reclamation of the access road right-of-way. The topsoil will
be covered in matting and/or seeded to prevent erosion and maintain fertility.

If soils along the access road route are dry during construction, water will be applied to
the road surface to facilitate soil compaction and minimize soil loss as a result of wind
erosion.

Maximum grade - eight (8) percent or less.




XTO Energy, Inc.
FBIR GoesEverywhere 31X-11
Surface Use & Operations Plan

Page 2

Turnouts — as deemed necessary

Drainage design - the access road will be upgraded and maintained as necessary (o
prevent soil erosion and accommodate all-weather traffic. Road will be crowned and
ditched with water turnouts installed as necessary to provide for proper drainage along
the access road route.

Culverts, cuts and fills — one (1) culvert will be installed as depicted on Topo Map B.

Surfacing material - the access road will be surfaced with gravel or scoria purchased
from a local contractor having a permitted source of materials within the general area, as
required by the Authorized Officer, Bureau of Indian Affairs.

Gates, cattle guards or fence cuts - one (1) cattle guard will be required at the entrance of
the location as the entire location will be fenced for drilling and completion operations.
See Topo Map B and Figure #1 for location of cattle guards.

a. The cattle guard will be installed in accordance with roading guidelines
contained in the joint BLM/USFS publication: Surface Operating Standards for
Oil and Gas Exploration and Development, Fourth Edition and/or BLM Gold
Book. ,

b. No fence cuts will be required.

Road maintenance - the road surface and shoulders will be kept in a safe and useable

condition and will be maintained in accordance with the original construction standards.

All drainage ditches and culverts will be kept clear and free-flowing, and will also be
maintained in accordance with the original construction standards.

The access road right-of-way will be kept free of trash during all operations.

10. The proposed access road route has been centerline staked.

C. EXISTING WELLS WITHIN A ONE (1) MILE RADIUS -

1.
_wthe point of radius for the one mile area of review.

B ;T .‘.. v

Existing Wells — Refer to Topo Map C showing the location of the proposed well and

¥

a. Water wells - none known
b. Abandoned wells - none known _
¢. Temporarily abandoned wells - none known ’
d. Disposal wells - none known
e. Drilling wells - none known
f. Producing wells - none known
g. Shut-in wells - none known
h. Injection wells - none known

i. Monitoring wells - none known



XTO Energy, Inc.

FBIR GoesEverywhere 31X-11
Surface Use & Operations Plan
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D. LOCATION OF EXISTING AND/OR PROPOSED FACILITIES OWNED BY XTO
ENERGY, INC. WITHIN A ONE (1) MILE RADIUS

1. Existing Facilities

a. Tank batteries none.
b. Production facilities none.
c. Oil gathering lines - none.
d. Gas gathering lines none.

2. New Facilities Contemplated

a. Al production facilities will be located on the disturbed portion of the well pad and
at a minimum of twenty (25) feet from the toe of the back slope or top of the fill
slope. See Figure #1 and Figure #2 for plats depicting the original contours of the
location and the proposed cuts and fills and the typical cross sections for the
location.

b. Production facilities will re}]uire a working area approximately 300" X 500" in size
and will generally consist of a pumping unit at each well head, tank battery, heater-
treater and emergency/flare pit, .

A berm will be constructed completely around those production facilities designed
to hold fluids (ie., production tanks, produced water tanks and/or heater-treater).
These berms will be constructed to hold >110% of the capacity of the largest tank
plus one full day’s production, and is independent of the back cut. See Figure #3
for a diagram of the proposed [lacililies.

Load out lines will be located within the tank battery berm and will have a drip
barrel with steel mesh guard installed under the outlet.

3. Prior to the commencement of drilling operations, the FRIR GoesFverywhere 31X-11
well location will be fenced, having four (4) strands of barbed wire held in place by

metal side posts and wooden corner “H™ braces in order to protect both livestock and
wildlife.

4. During drilling and subsequent operations, all equipment and vehicles will be confined
to the access rcad and any additional areas which may be specified in the approved
Application for Permit to Drill.

5. Reclamation of disturbed areas no longer needed for operations will be accomplished by
grading, leveling and seeding as recommended.

E. LOCATION AND TYPE OF WATER SUPPLY

1. Fresh water for use in drilling operations will be obtained from the water supply close to
the town of Killdeer, North Dakota.
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G.

«_wapproved sanitary landfill.

SOURCE OF CONSTRUCTION MATERIALS

1. Any construction materials (gravel or scoria) which may be required for surfacing of the
drill pad will be obtained from a private contractor having a previously approved source
of materials within the general area.

METHODS OF HANDLING WASTE MATERIALS

Cuttings - All water and oil based drill cuttings will be caught in steel tanks. We will
employ the use of a closed loop, steel tank mud system for the drilling of this well. All
drill cuttings and drilling fluids will be hauled off location and disposed of in an approved
disposal site.

1. Drilling fluids utilized in the fresh water mud systems will be contained in steel tanks.
Drilling fluids utilized in the oil-based mud system will be contained in steel tanks on
location. During drilling, there will be a 2° berm surrounding the oil based mud tanks.
All free fluid will be reclaimed from the cuttings pit before solidification.

2. Produced fluids - liquid hydrocarbons produced during completion operations will be
placed in test tanks on the location.

Any spills of oil, gas, salt water or any other potentially hazardous substance will be
cleaned up and immediately removed to an approved disposal site.

3. Sewage - portable, self-contained chemical toilets will be provided for human waste
disposal. As required, the toilet holding tanks will be pumped and the contents disposed
of in an approved sewage disposal facility.

4. Garbage and other waste material - all garbage and non-flammable waste materials will
be contained in a self contained, portable dumpster or trash cage. Upon completion of
operations, or as needed, the accumulated trash will be hauled off-site to a state

&
Used motor oil (change oil) will be placed in closed containers and disposed of at an
authorized disposal site. ¥
No trash will be placed in the reserve pit.

5. Immediately after removal of the drilling rig, all debris and other waste materials not
contained in the trash cage will be cleaned up and removed from the well location. No
potentially adverse materials or substances will be left on the location.

6. Hazardous Materials — XTO Energy. Inc. maintains responsibility for recognizing and
handling hazardous materials. A1l hazardous materials will be handled in an appropriate
manner to minimize the potential for leaks or spills to the environment. All spills of
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H.

reportable quantity will be contained, reported and cleaned up in accordance with State
and Federal regulations.

ANCILLARY FACILITIES

None anticipated.

WELLSITE LAYOUT

L

Figure #1 shows the drill site layout as staked. Cross-sections have been drafted to
visualize the planned cuts and fills across the proposed well location (refer to Figure #2).
All topsoil will be stripped from the location (including areas of cut, fill, and/or subsoil
storage) and stockpiled in two separate areas for future reclamation of the well site. The
topsoil will be covered in matting and/or seeded to prevent erosion and maintain fertility,
Best Management Practices including matting and straw booms/waddles will be used to
aid in prevention of soil erosion. Fill slopes shall be covered in matting immediately.

Figure #4 is a diagram showing a typical location layout. No permanent living facilities
are planned on the FBIR GoesEverywhere 31X-11 well location.

All equipment and vehicles will be confined to the approved areas in this Application for
Permit to Drill (i.e., access road, well pad, spoil and topsoil storage areas).

Prior to the commencement of drilling operations, the entire well location will be fenced
with four (4) strands of barbed wire. The fencing will be maintained until such time as
the well bore has been physically plugged and abandoned and the well location has been
successfully reclaimed.

Any hydrocarbons on the pit will be removed as soon as possible after drilling operations
are completed.

PLANS FOR SURFACE RECLAMATION

L.

Rat and mouse holes will be backfilled immediately upon release of the drilling rig from
the location.

2. Producing Operations:

a. Backfilling, leveling and re-contouring are planned as soon as possible after
cessation of drilling and completion operations.

b. All disturbed surfaces (including the access road and well pad areas) will be
reseeded using a seed mixture to be recommended by the Authorized Officer,
Bureau of Indian Affairs in consultation with the surface allottee as appropriate.
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3. Abandoned Well Location:

a. Upon final abandonment of the well location, both the access road and well location
will be restored to approximately the original ground contour(s) by replacing the fill
material into the cut and over the back slope. (See Figure #5)

K. SURFACE OWNERSHIP

The well site and access road are situated on allotted lands within the Fort Berthold Indian
Reservation. Allotment Numbers 1954 and 476. The owners of these lands are:

Three Affiliated Tribes
404 Frontage Road
New Town, ND 58763

Arthur Smith, Jr.
Box 454
Mandaree, ND 58757

Mary Jo Packineau
1119 University Dr., Lot #307
Bismarck, ND 38504

Lyle Smith

P. O. Box 655
Mandaree, ND 58757
Alfred Smith

P. O. Box 42

New Town, ND 58763

Eric D. Smith Estate
Address Unknown

Eugene Smith, Jr.
. g a 2921 Circle Drive :
=~ 7 Jamestown, ND 58401 %

Jeanette Smith Bintliff S
P. 0. Box 574 b
New Town, ND 58763

.. OTHER INFORMATION

1. Surface Use Activities:

a. The primary surface use is for livestock grazing.

2. Proximity of Water, Occupied Dwellings, Archaeological, Historical or Cultural Sites:
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a. The closest source of permanent water is Lake Sakakawea, which is located
approximately 350" south and north of the proposed well location.

b. XTO Energy. Inc. will be responsible for informing all persons associated with this
project that they will be subject to prosecution for damaging, altering, excavating or
removing any archaeological, historical, or vertebrate fossil objects or site(s).

c. If archaeological, historical or vertebrate fossil materials are discovered, XTO
Energy, Inc. will suspend all operations that further disturb such materials and
immediately contact the Authorized Officer. Operations will not resume until
written authorization to proceed is issued by the Authorized Officer.

Within five (5) working days the Authorized Officer will evaluate the discovery and
inform XTO Energy, Inc. of actions that will be necessary to prevent loss of
significant cultural or scientific values.

XTO Energy, Inc. will be responsible for the cost of any mitigation required by the
Authorized Officer. The Authorized Officer will provide technical and procedural
guidelines for the conduct of mitigation. Upon verification from the Authorized
Officer that the required mitigation has been completed, XTO Energy, Inc. will be
allowed to resume operations.

3. Additional Requirements for Operations on Surface Estate Administered by the Bureau
of Indian Affairs:

a. XTO Energy, Inc. will be responsible for weed control on disturbed areas within
the exterior limits of this permit and will consult with the Authorized Officer,
Bureau of Indian Affairs and/or local authorities for acceptable weed control
measures.




Lessee’s or Operator’s Representative and Certification

FBIR GoesEverywhere 31X-11
NWNE, Sec. 11-T149N-R92W
Dunn County, North Dakota

Lease No. 7420A49653

OPERATOR

XTO Energy, Inc.

7114 W. Jefferson Ave., Suite 305
Denver, Colorado 80235
303.969.8280

OPERATOR'S REPRESENTATIVES

Permit Matters: J. Michael Warren (303.963.8243)

Drilling Matters: Ross Lubbers (405-318-3285)

Completion Matters: Doug McCrady (303.969.8280)

On-Site Meeting Representative: Kal Beckman (406.482.4000)

CERTIFICATION .

I hereby certify that |, or someone under my direct supervision, have inspected the drill site and
access route proposed herein; that | am familiar with the conditions which currently exist; that |
have full knowledge of state and Federal laws applicable to this operation; that the statements
made in this APD package are, to the best of my knowledge, true and correct; and that the work
associated with the operations proposed herein will be performed in conformity with this APD
package and the terms and conditions under which it is approved. | also certify that |, or the
company | represent, am responsible for the operations conducted under this application. These
staternents are subject to the provisions of 18 U.S.C. 1001 for the filing of false statements.

Executed this gi.jdayof /—-/gﬁzﬂ.ig s O

Name: J. Michael Warren

Position Title: Regulatory Coordinator

Telephone: 303-963-8243

mike_warren@xtoenergy.com S

Field Representative: Kal Beckman )
Address: P. O. Box 1589, Sidney, MT 59270 t 3
Phone: 406-482-4000 Ext. 107 \
kal_beckman@xtoenergy.com




XTO ENERGY. INC. !
Ao s 1 Well location. FBIR GOESEVERYWHERE #31x-11,
Boamurrria localed as shown in the NW 1/4 NE 1/4 of
3 Section 11, TI49N, RO2W, Sth P.M., Dunn Counly,
.I § North Dekote.
43 WELL LOCATION PLAT
gﬁ TI49N, R92W, 5th P.M.
& k
N1 comtes Pesition VERTICAL CONTROL DATUM: NAVDBS
devyyp treos) %ﬁmﬁ— 263947 - o o ke
- s, (e0s) = 2635.95" (wecs ) ot e S
o -
200" SETBACK
S Ir “BOUNOART 1;' * ! - [
FBIR GOESEVERYWHERE | Ea ¢
F3ix=11 3
Elev. Ungraded Ground = 1907' | ®
3
|| e e s e ey }? . GRID NORTH
=~ & & g ﬁ © 2
i &k &
3 g 8
s S SCALE
‘N | £
D &
a ’j Set Marved Stere
'
: | | -
g i
DRILUNG UNIT s
8| _—sounoary ‘ B
3 wate: .
e [ ey s © g ey m ™ e W TnL PRCPUSED BOTIOU WOLE FOR DS
i I SRS serarci 0968 38 Ao
=
3
2
s~ | FEEA | | g
| 4525208 (Mecs.) NEFSIO4"W ~ 526289 (Meos) P — < .
Stene
\ | A
g §
2 &
% R
8
v 4 ?%
: | | :
.g 3
§ \ | g LEGEND:
L — - e | L =0 smea
@ = PROPOSED WELL HMEAD
A = SECTION CORNERS LOCATED.
gﬁ_!&nmhy:u A = SECTION CORNERS RE-ESTABUSHED
2639 459" 35T OF RAUL Heo (Mot Sel on Ground.)
SBGS126W - |_| 5277.29" (ecs )
-S derived oox MOS QP LS Sowties BLF MR NAD_ANCORSSSXIPOCH 3002 0000)])
- LARIDE = APAT0S4T (42.71M188) [LANTUGE = 4744'ed 03" (47745561
_CERTIFICATE LONGTIUDE » 102250478 (102.417934) |LGHGITUOE = 102243779 (mmos?»
m'mﬁ%ws TAY0S 44" (47 B T 74" * (4.7
TNC BEST OF MY KNGWEDGE AND BELET e e e |vamaac = piayii 8 !:n:-”s;::))
Unitan Encovesam & Laxo
85 SOUTH 200 EAST — VERNAL UTAH 84078
(438) 789-1017
scat [DATE SURVETED: DATE CRawr
k&g: g?‘ ) 1" = 1000' 07-08~10 | 12-30-10
[P EgTecy
stytoeo b amdon 02 2 PM ‘_Ef.RL.O PLAT
ST oen g O e i ——




XTO ENERGY, INC.

Well location, FBIR GOESEVERYWHERE #31x-11,
located as shown in the NW 1/4 NE 1/4 of
Section 11, T140N, R32W, Sth P.M, Dunn County,
North Dakoto.

SECTION BREAKDOWN
T149N, R92W, 5th P.M.

NOOZ208E -
5259.38" (Meos.)

VERTICAL CONTROL DATUM: NAVDE3
S8GTISIW -

2641.19° (Meos.) P Srone

GRID NORTH

1000
500"
o

1000°

SCALE

HOODY J07s
3868

—Hﬂ e R e
53 ’; & fx
v i .
ol | 36" " l NOTE:
=P e e SO MO e, DS ST G SOAH Faca
| | THE PROPOSED WELL MEAD.
s iy Sl £l
B
: o B i
S8IINIGW B P | Il
£ oty in Loke
528308 (Me "
a .:r (Meaz) : =] i - 3 %" Il Sel Moried Stons
SW Cor.
&% . | !
o i i b
& §e ik 5
| I
__z.-uuz__l,_ﬂ | . T L = I
1320 37 132037 130 203
| |
£l B & i .
& i H 5 a

LEGEND:

L. = 90" srusoL

@ = PROPOSED WELL HEAD

A = SECTION CORNERS LOCATED.

(Mot Set on Ground.)

A = SECTION CORNERS RE-ESTABUSHED

LATITUGE = 47430847 ii‘l,hllll) wal:t“- ‘f«‘“ﬂ.‘l‘illﬂwl)

CERTRICATE LOMBTUBE = 1032500 78" {102 417994} 1077487 7" {102 aveesy)
AL CLATAY T s ALAT CORRECTLY RPRCSONS woR D ST.ORRFACE LoSARONG
BY ML OR UNOER WY CRECT AND IS LATIRGE = 4743°08.44% (47 N178) |LARROE = 474443 9° (4).745835)

LONGTUOE = 1022503137 (102 417538) | LONGTUOL = 102°24°56.13" (102.415592)

Umran Encpeerivg & Lanp Survevive
85 SOUTH 200 EAST - VERNAL UTAH 84078
(433) 7891017

soaL DATC SURVITID:  [DATL CRAm
17 = 1000 07-08-10 12-30-10
REFOAL

]
GLO PLAT

WATHER P



W, b
WL 1 { o >
5 - i )
¥ ] N
R ¥/

AN,

“L e AN
ey W’N’fz )
N

o =il

-
o |

® PROPOSED LOCATION

[lL Intah Engineerin nd Surveying
1 B85 Sourh 200 East Vernal, Utah 4078
‘I‘&; (435) 780-1017 * FAX (435) 7801813

SECTION 11, T149N, R92W, Sth PM.
307" FNL 2174' FEL




TI50N]
TION:

i

FBIR GOES EVERYWHERE #31x-11
SECTION 11, TI49N} R92W, SthPM. -
307' FNL 2174' FEL

85 South 200 East Vernal, Utahh 84078
(435) 789-1017 * FAX (435) 780-1813
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Location Schematic

FBIR GoesEverywhere 31X-11
Location: NW NE Sec 11, 149N-92W
Footage: 307 ft FNL, 2174 ft FEL
Elev: Graded Pad 1902', KB 1925’
Dunn County, ND

Access

Pile

ehab Dirt & Pit Top Soil Stock

Planned Dual Pad = 350" x 550'

Skid Houses

290"

{ Well Cellar

260°

160

e 190’

;/lmcé’ e

' Top Soil Stock Pile

~

Top Soil Stock Pile




Figure #7

LORTEX 12 MH. LINER

Woven Reinforced High Density Polyethylena Fabric Coated With Low Density Polyethylene

PHYSICAL PROPERTIES AND SPECIFICATIONS

CONSTRUCTION:

FABRIC GRADE:

STANDARD COATING COLORS:

STANDARD COATING THICKNESS:

TOTAL THICKNESS:
NOMINAL WEIGHT:

NOMINAL TENSHLE STRENGTH:

TEAR STRENGTH:

MULLEN BURST STRENGTH:

HYDROSTATIC RESISTANCE:

FLEX ABRASION:

PUNCTURE RESISTANCE:

IDENTHICATION:

12xD6 count per square inch
Warp 850 Denier @ 50

Fill 1800 Denier @ 100

Industrial, Carbon Black

Black

12 Mils +/- .15 mit each side LORE
12 Mils +/- 5 mil

5.3 o/ square yard

160 ibs W x 140 lbs Filt
ASTM 1682-64 {Grab)

45 |hs W x 49 1bs Fill
ASTM 2261-71 {Tongue)

325 psi
ASTM DT51-73

125 psi
ASTM D1682-563

3000+ cycles W 5000+ cycies Fili
ASTM D1175-714

44 pounds
FTMS 1018 methed 2085

Printed in white ink “12 Mi” on 36 inch repeat




XTO ENERGY, INC.
FBIR GOES EVERYWHERE #3 1x-11

LOCATED IN DUNN COUNTY, NORTH DAKOTA
SECTION 11, T149N, R92W, Sth P.M.

(LOCATION STAKE]

{CORNER 71 |

PHOTO: VIEW FROM CORNER #1 TO LOCATION STAKE

[PROPOSED ACCESS)

PHOTO: VIEW FROM BEGINNING OF PROPOSED ACCESS

S S R SN ST S 34
l_ Uintah Engineering & Land Surveying LOCATION PHOTOS m.@
85 South 200 East  Vernal, Utah 84078

(435) 789-1017 * FAX (435) 789-1813 | TAKENBY: D.Z._]| DRAWNBY: LL |R

CAMERA ANGLE: EASTERLY

CAMERA ANGLE: NORTHWESTERLY

PHOTO




Appendix B

Ecological Site Photographs

GoesEverywhere 31X-11 Well Pad and Access Road Environmental Assessment
XTO Energy



Phot 1: Comer#l Looking west. UTM Coordinates:
N567 8 E69458

Photo 3: Corner #2 Looking southwest (Radius).
UTM Coordinates: N5281758 E694587

Photo 5: Corner #3 Looking north. UTM oordinatcs:
N5281759 E694645

Photo 4: Cmer #2 Loking soeast (Radius).

Photo 6: Corner #3 Looking east.



&

Photo 7: Corner . Looking east. UTM Coordinates:

1 Photo 8: Corner #4 Looking south.
N5281760 E694694

3 ‘ ; 3 ¥ é
Photo 9: Corner #5 and #6 at the Center looking Photo 10: Corner #5 and #6 at the Center lookin
northeast. UTM Coordinates: N5281681 E694697 ~ south.

Photo 11: Corner #7 Looking north, UTM
Coordinates: N5281594 E694699

Photo 12: Corner #7 Looking south.
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Po 1: Coer #1 Looking south TM
Coordinates N5291254 E693632

Photo 3: Corner #2 Looking northwest UTM
Coordinates N5291334 E693629
—~=xr = .!.—""“"T-"'ﬁ"ﬁa R

Coordinates N5291257 E693714

Photo 4: Corner #2 Looking east

$i2el0
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Photo 2: Corner #1 Looking northeast

Poo 5: Corner #5 Looking east UTM Photo 6: Corner #6 Looking west UTM
Coordinates N5291257 E693739




Photo 7: Corner #7 Lking soh UTM
Coordinates N5291257 E693739

Photo 9: Corner #8 Looking west UTM ‘
Coordinates N5291168 E693691
= Z . 3

Photo 1: Corner #9 Looking st UTM
Coordinates N5291166 E693633

i
F

Photo 8: Comer#7 Looking east

Photo 10: Corner #8 Looking east

73
x.
[

Photo 12: Corner #9 Looking north 4




Photo 13: General appearance of Center Flag
looking west UTM Coordinates: UTM N5291255
E693689

Photo 15: Ecological Site #1 — Loamy. Soil pit
on pad site. UTM Coordinates: UTM N5291226
E693709

2 v

\ //"

Photo 14: General appearance of Center Flag
looking north.

Photo 16: Ecological Site #1 — Loamy.

Photo 17: Ecological Site #2 — Thin loamy. Soil
pit on pad site. UTM Coordinates: UTM
N5291252 E693632

Photo 18: cological Site #2 — Thin loamy.
Looking southwest.
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Photo 19: Ecolgial Site #3 - Lyoverﬂow. |
Soil pit on pad site. UTM Coordinates:
N5291311 E693738

Photo 21: Ecological Site #4 — Sandy. Soil pit on
access road. UTM Coordinates: N5291160
E694097

[

Photo

access road. UTM Coordinates: N5291232
E694281

0

) 75 - ¢

Photo 20: Eoogical Site #3 — Lom veﬂow.
Looking east.

Phot 22: Ecologial Site #4 — Sandy. Access
road looking east.

Photo 24: Ecological Site #5 — Sandy. Access
road looking west.

I
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Photo 25: Ecological Site #6 — Sandy. UTM
Coordinates: N5291103 E694854

Photo 26: New access road looking east.

Photo 27: New access road looking west.

main road looking west.

Photo 29: General appearance of junction of

: |
Photo 30: Beginning of access road looking west.

UTM Coordinates: N5291234 E695156
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Ecological Site Worksheets and Characteristics of Native Seed Mix
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Site #: 1 — Well Pad Site

Date: August 20, 2010 ‘ 6 Percent ‘ Aspect: | South
Resource Area: GoesEverywhere 31X-11
Legal Description: NE1/4ANW1/4 Section 11
UTM Coordinates: N5291226.299 E693709.437
Ecological Site: Loamy
Community Type: Blue grama, Western wheatgrass, Cudweed sagewort, Fringed sagewort, Western snowberry
PLANT COMPOSITION
Common Name Scientific Name
GRASSES
Blue grama Bouteloua gracilis
Needleandthread grass Hesperostipa comata

Prairie junegrass

Green needlegrass

Western wheatgrass

FORBS/LEGUMES

Common yarrow

Rock cress

Green sagewort

Cudweed sagewort

White prairie aster

Purple prairie clover

Buckwheat

Prairie smoke

Curlycup gumweed

Harebell

Sunflower

_Dotted gayfeather

Western red lily

Sand bladderpod

Rush skeletonweed

Hood phlox

Woolly indianwheat

Silverleaf scurfpea

Prairie coneflower

Blackeyed susan

Common groundsel

Goldenrod

INVASIVES/WEEDS

False flax

Pepperweed

Kentucky bluegrass

Tallftuinblemustard

Common dandelion

Fanweed

Stinging nettle

Cocklebur

SHRUBS/TREES

Plains pricklypear

Prairie rose

Western snowberry

Koeleria macrantha

Nassella viridula

Pascopyrum smithii

Achillea millefolium

Arabis spp.

Artemisia dracunculus

Artemisia ludoviciana

Aster falcatus

Dalea purpurea

Eriogonum spp.

Geum triflorum

Grindelia squarrosa

Campanula rotundifolia

Helianthus spp.

Liatris punctata

Lilium philadelphicum

Lesquerella arenosa

Lygodesmia juncea

Phlox hoodii

Plantago patagonica

Psoralea argophylla

Ratibida columnifera

Rudbeckia hirta

Senecio vulgaris

Solidago spp.

Camelina crantz

Lepidium spp.

Poa pratensis

Sisymbrium altissimum

o
Taraxacum officinale

Thlaspi arvense

Urtica dioica

Xanthium spp.

Opuntia polyacantha

Rosa arkansana

Symphoricarpos occidentalis
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Site #: 2 — Well Pad Site

Date: August 20, 2010 | Slope:

| 15 Percent | Aspect: | Southeast

Resource Area:

GoesEverywhere 31X-11

Legal Description:

NEI1/4ANW1/4 Section 11

UTM Coordinates:

N5291252.361 E693631.587

Ecological Site:

Thin Loamy

Community Type:

Western wheatgrass, Blue grama, Fringed sagewort, Woolly indianwheat, Plains Pricklypear

cactus

PLANT COMPOSITION
Common Name
GRASSES

Blue grama

Plains reedgrass

Plains muhly

Green needlegrass

Western wheatgrass

Little bluestem

FORBS/LEGUMES

Common yarrow

Green sagewort

Cudweed sagewort

White prairie aster

Purple prairie clover

Northern bedstraw

Prairie smoke

Curlycup gumweed

Dotted gayfeather

Sand bladderpod

Woolly indianwheat

Silverleaf scurfpea

Deathcamas

INVASIVES/WEEDS

False flax

Flodman's thistle

Kentucky bluegrass

SHRUBS/TREES

Fringed sagewort

Plains pricklypear

Prairie rose

Scientific Name

Bouteloua gracilis

Calamagrostis montanensis

Muhlenbergia cuspidata

Nassella viridula

Pascopyrum smithii

Schizachyrium scoparium

Achillea millefolium

Artemisia dracunculus

Artemisia ludoviciana

Aster falcatus

Dalea purpurea

Galium boreale

Geum triflorum

Grindelia squarrosa

Liatris punctata

Lesquerella arenosa

Plantago patagonica

Psoralea argophylla

Zigadenus elegans

Camelina crantz

Cirsium flodmanii

Poa pratensis

Artemisia frigida

Opuntia polyacantha

Rosa arkansana
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Site #: 3 — Well Pad Site

Date: August 20, 2010

| Slope: | 6 Percent ‘ Aspect: | East

Resource Area:

GoesEverywhere 31X-11

Legal Description:

NEI/ANW1/4 Section 11

UTM Coordinates:

N5291311.247 E693738.111

Ecological Site:

Loamy Overflow

Community Type:

Kentucky bluegrass, Porcupine grass, Prairie coneflower, White prairie aster, Western snowberry

PLANT COMPOSITION

Common Name
GRASSES

Scientific Name

Big bluestem

Andropogon gerardii

Blue grama

Bouteloua gracilis

Porcupine grass

Hesperostipa spartea

Prairie junegrass

Koeleria macrantha

Green needlegrass

Nassella viridula

Switchgrass

Panicum virgatum

Western wheatgrass

Pascopyrum smithii

FORBS/LEGUMES

Green sagewort

Artemisia dracunculus

Cudweed sagewort

Artemisia ludoviciana

White prairie aster

Aster falcatus

Purple prairie clover

Dalea purpurea

Black samson

Echinacea angustifolia

Buckwheat

Eriogonum spp.

Evening primrose

Gaura coccinea

Richardson’s geranium

Geranium richardsonii

Prairie smoke

Geum triflorum

Milkwort

Glaux spp.

American licorice

Glycyrrhiza lepidota

Curlycup gumweed

Grindelia squarrosa

Liatris punctata

Lilium philadelphicum

Lomatium spp.

Dotted gayfeather
Western red lily
Biscuitroot

Mint

Mentha spp.

Silverleaf scurfpea

Psoralea argophylla

Prairie coneflower

Ratibida columnifera

Blackeyed susan

Rudbeckia hirta

Goldenrod

Solidago spp.

Clover

Trifolium spp.

INVASIVES/WEEDS

Bull thistle

Cirsium vulgare

Flodman's thistle

Cirsium flodmanii

Yellow sweetclover

Melilotus officinalis

Scotch thistle

Onopordum acanthium

Kentucky bluegrass

Poa pratensis

Common dandelion

Taraxacum officinale %

Western salsify

Tragopogon dubius

SHRUBS/TREES

Western snowberry

Symphoricarpos occidentalis

Poison ivy

Toxicodendron rydbergii




Site #: 4 — Access Road

Date: August 20, 2010

[ Slope:

| 19Percent

l Aspect: | South

Resource Area:

GoesEverywhere 31X-11

Legal Description:

NE1/4NW1/4 Section 11

UTM Coordinates:

N5291159.747 E694097.300

Ecological Site:

Sandy

Community Type:

Little bluestem, Sideoats grama, Silverleaf scurfpea, Green sagewort, Western snowberry

PLANT COMPOSITION

Common Name
GRASSES

Blue grama

Sideoats grama

Prairie sandreed

Threadleaf sedge

Sun sedge

Prairie junegrdss

Green needlegrass

Western wheatgrass

Little bluestem

Prairie dropseed

FORBS/LEGUMES

False dandelion

Wild onion

Green sagewort

White prairie aster

Purple prairie clover

Evening primrose

Prairie smoke

Curlycup gumweed

Sunflower

Hairy goldenaster

Dotted gayfeather

Western red lily

Sand bladderpod

Woolly indianwheat

Silverleaf scurfpea

Prairie coneflower

Goldenrod

INVASIVES/WEEDS

Mustard

Flodman's thistle

Yellow sweetclover

Kentucky bluegrass

Tall tumblemustard

SHRUBS/TREES

Silver sagebrush

Fringed sagewort

Prairie rose

Silver buffaloberry

Western snowberry

Poison ivy

Small soapweed

Scientific Name

Bouteloua gracilis

Bouteloua curtipendula

Calamovilfa longifolia

Carex filifolia

Carex inops

Koeleria macrantha

Nassella viridula

Pascopyrum smithii

Schizachyrium scoparium

Sporobolus heterolepis

Agoseris glauca

Allium ascalonicum

Artemisia dracunculus

Aster falcatus

Dalea purpurea

Gaura coccinea

Geum triflorum

Grindelia squarrosa

Helianthus spp.

Heterotheca villosa

Liatris punctata

Lilium philadelphicum

Lesquerella arenosa

Plantago patagonica

Psoralea argophylla

Ratibida columnifera

Solidago spp.

Brassica spp.

Cirsium flodmanii

Melilotus officinalis

Poa pratensis

Sisymbrium altissimum

Artemisia Cana

Artemisia frigida

Rosa arkansana

Shepherdia argentea

Symphoricarpos occidentalis

Toxicodendron rydbergii

Yucca glauca
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Site #:

5 — Access Road

Date: August 20, 2010

] Slope:

| 5 Percent

| Aspect: l North

Resource Area:

GoesEverywhere 31X-11

Legal Description:

NE1/4NW1/4 Section 11

UTM Coordinates:

N5291232.174 E694281.329

Ecological Site:

Sandy

Community Type:

Little bluestem, Sideoats grama, Silverleaf scurfpea, Green sagewort, Western snowberry

PLANT COMPOSITION
Common Name
GRASSES

Blue grama

Sideoats grama

Prairie sandreed

Threadleaf sedge

Sun sedge

Prairie junegrass

Green needlegrass

Western wheatgrass

Little bluestem

Prairie dropseed

FORBS/LEGUMES

Common yarrow

False dandelion

Wild onion

Green sagewort

Cudweed sagewort

White prairie aster

Purple prairie clover

Black samson

Evening primrose

Prairie smoke

Curlycup gumweed

Sunflower

Hairy goldenaster

Dotted gayfeather

Western red lily

Sand bladderpod

Woolly indianwheat

Silverleaf scurfpea

Prairie coneflower

Goldenrod

Deathcamas

INVASIVES/WEEDS

Bull thistle

Mustard

Wavyleaf thistle

Scotch thistle

Kentucky bluegrass

Common dandelion

Western salsify

SHRUBS/TREES

Fringed sagewort

Plains pricklypear

Prairie rose

Silver buffaloberry

Western snowberry

Poison ivy

Small soapweed

Scientific Name

Bouteloua gracilis

Bouteloua curtipendula

Calamovilfa longifolia

Carex filifolia

Carex inops

Koeleria macrantha

Nassella viridula

Pascopyrum smithii

Schizachyrium scoparium

Sporobolus heterolepis

Achillea millefolium

Agoseris glauca

Allium ascalonicum

Artemisia dracunculus

Artemisia ludoviciana

Aster faleatus

Dalea purpurea

Echinacea angustifolia

Gaura coccinea

Geum triflorum

Grindelia squarrosa

Helianthus spp.

Heterotheca villosa

Liatris punctata

Lilium philadelphicum

Lesquerella arenosa

Plantage patagonica

Psoralea argophylla

Ratibida columnifera

Solidago spp.

Zigadenus elegans

= %
Cirsium vulgare

Brassica spp.

Cirsium undulatum

Onopordum acanthium

Poa pratensis

Taraxacum officinale

Tragopogon dubius

Artemisia frigida

Opuntia polyacantha

Rosa arkansana

Shepherdia argentea

Symphoricarpos occidentalis

Toxicodendron rydbergii

Yucca glauca
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Site #: 6 — Access Road

Date: August 20, 2010

Slope:

30 Percent

Aspect:

South

Resource Area:

GoesEverywhere 31X-11

Legal Description:

NE1/4NW1/4 Section 11

UTM Coordinates:

N5291103.324 E694854.193

Ecological Site:

Sandy

Community Type:

Little bluestem, Sideoats grama, Silverleaf scurfpea, Green sagewort, Western snowberry

PLANT COMPOSITION

Common Name
GRASSES

Blue grama

Sideoats grama

Plains reedgrass

Prairie sandreed

Threadleaf sedge

Sun sedge

Prairie junegrass

Green needlegrass

Western wheatgrass

Little bluestem

Prairie dropseed

FORBS/LEGUMES

Common yarrow

False dandelion

Wild onion

Green sagewort

Cudweed sagewort

White prairie aster

Purple prairie clover

Black samson

Evening primrose

Prairie smoke

Curlycup gumweed

Sunflower

Hairy goldenaster

Dotted gayfeather

Western red lily

Sand bladderpod

Woolly indianwheat

Silverleaf scurfpea

Prairie coneflower

Goldenrod

Deathcamas

INVASIVES/WEEDS

Bull thistle

Mustard

Wavyleaf thistle

Scotch thistle

Kentucky bluegrass

Common dandelion

Western salsify

SHRUBS/TREES

Fringed sagewort

Plains pricklypear

Prairie rose

Silver buffaloberry

Scientific Name

Bouteloua gracilis

Bouteloua curtipendula

Calamagrostis montanensis

Calamovilfa longifolia

Carex filifolia

Carex inops

Koeleria macrantha

Nassella viridula

Pascopyrum smithii

Schizachyrium scoparium

Sporobolus heterolepis

Achillea millefolium

Agoseris glauca

Allium ascalonicum

Artemisia dracunculus

Artemisia ludoviciana

Aster falcatus

Dalea purpurea

Echinacea angustifolia

Gaura coccinea

Geum triflorum

Grindelia squarrosa

Helianthus spp.

Heterotheca villosa

Liatris punctata

Lilium philadelphicum

Lesquerella arenosa

Plantago patagonica

Psoralea argophylla

Ratibida columnifera

Solidago spp.

Zigadenus elegans

Cirsium vulgare

Brassica spp.

Cirsium undulatum

Onopordum acanthium

Poa pratensis

Taraxacum officinale

Tragopogon dubius

Artemisia frigida

Opuntia polyacantha

Rosa arkansana

Shepherdia argentea

C-7

|
|
|
|
|
|



Site #: —I 6 — Access Road

Western snowberry

Poison ivy

Small soapweed

Symphoricarpos occidentalis

Toxicodendron rydbergii

Yueca glauca

Site #: 7 — Access Road (near Walter Packs Wolf Site)

Date: August 20, 2010 | Slope: | 4 Percent I Aspect: Southeast
Resource Area: GoesEverywhere 31X-11

Legal Description: NWI1/4NE1/4 Section 12

UTM Coordinates: N5291234 E695156

Ecological Site:

Loamy

Community Type:

Blue grama, Western wheatgrass, Green needlegrass, Fringed sagewort, Silver sagebrush

PLANT COMPOSITION
Common Name
GRASSES

Blue grama

Plains reedgrass

Threadleaf sedge

Sun sedge

Needleandthread grass

Prairie junegrass

Plains muhly

Green needlegrass

Western wheatgrass

FORBS/LEGUMES

Common yarrow

False dandelion

Wild onion

Rose pussytoes

Green sagewort

Cudweed sagewort

White prairie aster

Purple prairie clover

Black samson

Buckwheat

Evening primrose

Prairie smoke

Milkwort

Curlycup gumweed

‘e Har%)all 5
Sunflowei”

Hairy goldenaster

Dotted gayfeather

Western red lily

Hood phlox

Woolly indianwheat

Silverleaf scurfpea

Prairie coneflower

Blackeyed susan

Common groundsel

Goldenrod

Clover

LICHEN

Dense clubmoss

INVASIVES/WEEDS

Mustard

Scientific Name

Bouteloua gracilis

Calamagrostis montanensis

Carex filifolia

Carex inops

Hesperostipa comata

Koeleria macrantha

Muhlenbergia cuspidata

Nassella viridula

Pascopyrum smithii

Achillea millefolium

Agoseris glauca

Allium ascalonicum

Antennaria rosea

Artemisia dracunculus

Artemisia ludoviciana

Aster falcatus

Dalea purpurea

Echinacea angustifolia

Eriogonum spp.

Gaura coccinea

Geum triflorum

Glaux spp.

Grindelia squarrosa

Campanula rotundifolia

Helianthus spp.s

Heterotheca villosa

Liatris punctata

Lilium philadelphicum =

Phlox hoodii

Plantago patagonica

Psoralea argophylla

Ratibida columnifera

Rudbeckia hirta

Senecio vulgaris

Solidago spp.

Trifolium spp.

Selaginella densa

Brassica spp.

C-8



Flodman's thistle

Site #: 7 — Access Road (near Walter PacksWolf Site)

Wavyleaf thistle

Cirsium flodmanii

Yellow sweetclover

Cirsium undulatum

Scotch thistle

Melilotus officinalis

Kentucky bluegrass

Onopordum acanthium

Common dandelion

Poa pratensis

Fanweed

Taraxacum officinale

Western salsify

Thlaspi arvense

SHRUBS/TREES

Tragopogon dubius

Silver sagebrush

Fringed sagewort

Artemisia cana

Green ash

Artemisia frigida

Plains pricklypear

Fraxinus pennsylvanica

Prairie rose

Opuntia polyacantha

Wood’s rose

Rosa arkansana

Silver buffaloberry

Rosa woodsii

Shepherdia argentea

Western snowberry

’

Symphoricarpos occidentalis
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Table C.1 Characteristics of native seed mix to be used in reclamation of the proposed project site.
*:Common Plant Suggested | Pounds | ‘Seedsper - Preferred LR S
. “Name .|  Species Variety' | (PLS)®* | Pound . . soil type - “Notes"?
Cool Season Grasses
Moderate drought tolerance.
Rapid establishment, short-
Elvmus . . !
Slender trachycaulus ) Sandy to live, Saline-tolerant and
Primer 0.5 135,000 10% lave adapted 10 & wide range of
wheatgrass | ssp. clayey sites. Uscful where quick,
trachycaulus native, non-aggressive
perennial cover is desired.
Drought telerant, Fairly easy
to moderate establishment,
S . long-lived. Useful for slightly
Western P ascopyrum Mi‘;‘éan 2.4 115,000 30% Silty l;)amy saline, erosive soils where
wheatgrass { smithii to clay long-lived hardy vegetation is
desired and rapid
establishment is not.
Drought tolerant. Easy
establishment, Useful where
Prairie Koeleria ; N carly season forage is desired
junegrass macrantha NA 0.1 2,315,000 10% Sandy and erosion is not a severe
problem. Not tolerant of
heavy catly season grazing,
Drought tolerant. Establishes
on a wide variety of sitcs,
Green Nassella o N long-lived, fibrous deep root
needlegrass | viridula Lodorm 1.2 167,840 20% Wide-range system. Moderately palatable
to Hvestock and wildlife year-
rousd.
Warm season grasses
Fine‘d Drought resistant. Easy
Bouteloua . s texture establishment, Saline tolerant.
Blue grama gracilis Bad River 0.2 724,400 10% rolling Sod-forming with scodling
' ’ uplands vigor and leafiness.
Meaderately drought tolerant.
: Fine to Excelient winter hardiness
Sidooats | Boutclowa | gypgee | g6 159,200 10% coarse | Saline tolerant. High
grama curtipenaula textured palatability during spring and
Simmer.
Ald Moderately drought {olerant.
: . . ous, Long-lived bunchgrass with
Little hyr , 2 £
ol ‘?d”za'c, i Blaze, 0.4 240,670 10% Wide-range | decp fibrous root system.
uestem scoparius Camper Intolerant of salinc or wetland
conditions.
Total 54 100%
"USGS 2006

2PLS=pure live sced
*Goodwin and Sheley 2003
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Figure D1: Definitions of the Unified Soil Classification System.

UNIFIED SOIL CLASSIFICATION SYSTEM

MAJOR DIVISIONS

GRQUP
SYMBOLS

TYPICAL NAMES

W Well-graded grovels or gravel-sond
CLEAN G mixtures, little or no fines.
GRAVELS
GRAVELS
(Little or no fines) A Poorly-graded gravels or gravel-sand
(More than 50% 3 6P mixtures, little or no fines.
of coarss fraction
is LARGER than
COARSE the No. 4 sieve GRAVELS s GM Silty gravels, gravei-sand-silt mixtures.
size) WITH FINES
(»]
GRAINE {Apprecicble emt.
SONILS . of fines) GC Cloyey graveis, gravel-sond-clay mixtures.
(More than 30%
_of material is Well-groded sonds or gravelly sands,
LARGER thon CLEAN SANDS sw littie or no fines,
No, 200 sieve
N SANDS i i
tize) (Little or no fines) Pootly-graded sands ar gravelly sands,
(Mora than 50% . sP littie or no fines.
of coarse fracticn
is SMALLER than .
the No. 4 sieva SANDS Sitty sonds, sand-silt mixtures.
size) WITH FINES
(Appreciable amt.
of fines) sC Clayey sonds, sand-cloy mixtures.
Inorganic silts and very fine sands, rock
o ML Hour, silty or clayey fine sonds or clayey
) ' silts with slight plasticity,
- inorganic clays of low to medism plasticity, -
FINE SILTS AND CLAYS / CL geavelly cloys, sondy clays, silty clays, lean
IN {Liquid limit LESS than 50} /] elays.
GRAINED
SOILS oL Organic sl|I.rs ond orgoni¢ silt-ciays of
low plasticity.
(More than 50% NN R
of matetiol is :: N N\ MM Inorgamic sdts, micgceous or diatomacecus
SMALLER than E N 3 fine sandy ot silty soils, elastic sits.
No. 200 sieve 7, -
size) SHLTS AND CLAYS )
CH Inorgarue <lays of high plashgity, fat clays.
(Liguid limit GREATER thon 50 A
A A i
7
ey " Organic clays of medium to high plasticity,
o o orgonic silts.
A
b,
Fryys
HIGHLY ORGANIC SOILS il Peat and other highly organic sotls.
Frrri

BOUMDARY _CLASSIFICATIONS:

Soils possassing characteristics of two groups ore designated
by combinations of group symbols.

PARTICLE SIZE LIMITS

RAV \
SILT OR CLAY - SAND GRAVEL COBBLES | BOULDERS
Fine l Medium ] Coarse Fine l Coarse i
Mo, 200 No, 40 No. 10 No, 4 34 in. 3. 12 in.

S. STANDARD SIEVE StZE

Reference: The Unified Soil Clossification System,

Corps of Enpineers,
No. 3-357, Vol. I, M

U.5. Aermy Technical Memorandum

arch, 1953 (Revised April, 1960}

1969

D-2

Figure G 160




Appendix E

Cultural Resources Documentation

GoesEverywhere 31X-11 Well Pad and Access Road Environmental Assessment
XTO Energy

ST i



United States Department of the Interior k"'

BUREAL OF TNDLAN AFFAIRS -:\\

Great Platns Regionat Office
115 Fourth Avenue S.E. TAKE PRIDE

Aberdeen, South Dakata 57401 'NAM ERICA

INREPLY REFERTO:
DESCRM
MC-208

DEC 27 2010

Elgin Crows Breast, THPO

Mandan, Hidatsa and Arikara Nation
404 Frontage Road

New Town, North Dakota 58763

Dear Mr, Crows Breast:

We have considered the potential effects on cultural resources of four proposed oil well pads and access roads in
Dunn County, North Dakota. Approximately 108.1 acres were intensively inventoried using a pedestrian
methodelogy. Potential surface disturbances are not expected to exceed the areas depicted in the enclosed reports,
Seven archaeological sites (32DU1518, 3201519, 32DU1520, 32D131521, 32DU1522, 32DU1523) were located
that may possess the quality of integrity and meet at least one of the criteria (36 CFR 60.4) for inclusion on the
National Register of Historic Places. No properties were Jocated that appear to gualify for protection under the
American Indian Religious Freedom Act (42 USC 1996).

As the surface management agency, and as provided for in 36 CFR 800.5, we have therefore reached a
determination of no historic properties affected for these undertakings, as the archaeological sites will be avoided.

Catalogued as BIA Case Number AAQ-1733/FB/10, the proposed undertakings, locations, and project dimensions
are described in the following reports:

Klinner, Duane

(2010) FBIR Goes Bverywhere 31x-11 Well Pad and Access Road: A Class IH Cultural Resource
Inventory, Dunn County, North Dakota. KLY Cultural Resources for XTO Energy, Fort Worth, TX.

(2016)  FBIR Guy Black Hawk 24x-27 Well ad and Access Road: A Class 1l Cultural Resource
Inventory, Dunn County, North Dakota, KI1J Cultural Resources for XTO Energy, Fort Worth, TX,

(2010)  FBIR Grinnell 41x-1 Well Pad and Access Road: A Class 11} Cultural Resource Inventory, Dunn

County, North Dakota. KLI Cuitural Resources for XTO Energy, Fort Worth, TX,

(2010)  FBIR Lawrence 24x-26 Well Pad and Access Road: A Class 111 Cultural Resource Inventery, Dunn

County, North Dakota. KL Cultural Resources for X'TO Energy, Fort Worth, TX.

If your office concurs with this determination, consultation wili be completed under the National Historic
Preservation Act and its impiementing regulations. The Standard Conditions of Compliance will be adhered to,

I you have any questions, please contact Dr. Carson N. Murdy, Regional Archacologist, at (605) 226-7656.

Sincercly,

2z

ACTING .
egional Director
Enclosures

cc: Chairman, Three Affiliated Tribes
Superintendent, Fart Berthold Agency
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An employee-owned company

June 18,2010

Kathy Duttenhefner

Planning & Natural Resources Division

North Dakota Parks & Recreation Department
1600 East Century Ave., Suite 3

Bismarck, ND 58503-0649

Dear Ms. Duttenhefner:

We are requesting known Jocation information and any associated data for threatened,
endangered. and rare animals and plants within a one-mile distance of our project area boundary
(Project Vicinity Map). Our project is located on the Fort Berthold Indian Reservation, cast of
Mandaree, in Dunn County, North Dakota. The projeet sites oceur within:

* Township 149N, Range 92W, Sections 2, 11, 14, 22, 23, 24, 25, 26, 27, 34, & 35;

* Township 149N, Range 91'W, Sections 16, 21, 22, 27, 28, 29, 30, 31, 32, & 33;

* Township 148N, Range 92W, Sections 1, 2.9, & 16;

* Township 148N, Range 91W, Sections 6, 7, 13, & 18.
T understand there is a fee for out-of-state information requests. Please let me know the total cost

- and we will gladly pay the fee. I can be contacted by phone at (406) 439-0284 or through ¢-mail

at apipp@pbsj.com. Information can be mailed to me at the address on this letterhead or to my
e-mail address.

Thank you very much for providing plant and animal information.

Sincerely,

o~ O'
(,Mu;u\u{\ | R

. g wAndrea K. Pipp ' ;

. ¥ T&Botanist 2

820 North Montana Avenue © Suile A © Helena, Montana 53601 e Telephone: 406.495.1377 e Fax: 406.495.1379 e www.pbsj.com
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Jolnt Hoeven, Governor
Mark A. Ziimsorsan, Director

16006 East Centwry sdvenue, Siite 3
Bismarchk, ND 58503-0649

Phone 701-328-5357

Fax 701-328-3363

Juiy 14,2010 | E-tiail parkrec@ud.goy

wine.garkrec.nd. gov

Andrea K. Pipp

PBS &1J

820 North Montana Avenue, Suite A
Helena, MT 359601

Re: XTO Energy, Inc. Oil Exploration Project
Dear Ms, Pipp:

The Nozth Dakota Parks and Recreation Departiment (NDPRD) has reviewed the above referenced project proposal to
conduct oif exploration in areas located in Sections 2, 11, 14, 22.27, 34, and 35, T149N, RI2W,; Sections 16, 21, 22, and
2733, TI49N, ROIW; Sections 1, 2, 9, 13, and }6, Ti48N, RO2W; and Scctions 6, 7, and 18, T148N, ROIW, Dunn
County.

Our agency scope of authority and experlise covers recreation and biological resources (in particular rarc species and
ecological commusdities). The project as defined does not affect state park lands that we manage or Land and Water
Conservation Fund recreation projects that we coordinate.

The North Dakota Natoral Heritage biological conservation database has been reviewed to determine if any cusrent or historic
plant or animal species of concern or other significant ecological communilies are known to eccur within an approximate one-
mile radius of the project area. Based on this review, we do have records for the ocourrence of Charadrius melodns (piping
piover} in a section adjacent to the project area indicating that the habitat ju: the project area may be suited for this specie or
other rare, threatened, sensitive or endangered species. Please see the attached spreadsheet and map for more infermation on
these occurrences. We defer further comments regarding animal species to the North Dakota Game and Fish Department and
the United States Fish and Wildlife Service.

Because this information is not based on a comprehensive inventory, there may be species of concern or otherwise
significant ecological communities in the area that are not represented in the database. The lack of data for any project area
cannof be construed to mean that no significant features are present. The absence of data may indicate that the project area
has not been surveyed, rather than confirm that the area lacks naturai heritage resources.

Regarding any reclamation efforts, we recommend that any impacted areas be revegetated with speeies native to the project
area.

1t is our policy to charge ont-of-state requests for data services including data retrieval, data analysis, manual and computer
scarches, packaging and collection of data. An inveice for services provided has been enclosed.

Thank you for the opportunily to commend on this project. Please contact Kathy Duttenhefner (701-328-5370 or
keduitenhefnengind.gov) of our staff if additional information is needed.

R.USNDNHI*2010-194

.o s s s s om0

P.!a;z in our backyard!
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North Dakota Natura! Heritage inventory
Rare Animal and Plant Species and Significant Ecologital Communities

Estimated
State | Glokal | Federal [Township Range Last Representation
State Scientific Name  |State Commton Name | Reank| Rank § Status {Section County J0bservation ALcuracy Precision
Charadrius melodus Piping Plover 51521 G3 LE, LT J149N093W-125  {Dunn {1996 5
) .
1
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North Dakota Natural Herltage Inventory Biological and Conservation Data Disclaimer

The quantity and quality of data collected by the North Dakota Natural Heritage Inventory are dependent on the research and observations of many individuals and
organizations. In most cases, this information is not the result of comprehensive or site-specific field surveys; many natural areas in North Dakota have never been
thoroughly surveyed, and new specias are stili being discovered, For these reasons, the Natural Heritage inventory cannot provide a definite statement on the
presence, absence, or condition of biological elements in any part of North Dakota, Matural Heritage data summarize the existing information known at the time of
the request. Qur data are continually upgraded and information is continually being added to the datebase. This data should never be regarded as final statements
on the elements or areas that are being considered, nor should they be substituted for on-site surveys.

Estimated Representation Accuracy
Value that indicates the approximate percentage of the Element Occurrence Representation (EO Rep) that was observed to be occupied by the species or
coramunity {versus buffer area added for locational uncertainty). Use of estimated representation accuracy provides a common index for the consistent comparison
of €O reps, thus helping to ensure that aggregated date are correctly analyzed and interpreted.

Very high (>95%}

High (>80%, <= 95%)
Medim (>20%, <= 80%)
Low {»0%, <= 20%) .
Unknown

{nut} - Not assessed

Precision
A single-letier code for the precision used to map the Element Occurrence {EOQ) 0on & U.S. Geological Survey {USGS) 7.5 {or 15') topographic quadrangle map, based
on the previous Heritage methodology in which EOs were located on paper maps using dots,

- Seconds: accuracy of locality mappable within & three-second radius; 100 meters from the centerpoint
M - Minute: accuracy of focality mappable within 2 one-minute radius; 2 km from the centerpoint

G - General: accuracy of focality mappalbe to map or pizce name precision only; 8 km from centerpoint

U - Unmappable

F-5




An employee-owned company

June 24, 2010

Fred Poitra

Three Affiliated Tribes

Game & Fish Director

404 Frontage Road

New Town, North Dakota 58763

Subject: XTO Energy Oil Exploration on the Fort Berthold Indian Reservation - 2010

Dear Director Poitra:

XTO Energy, Inc. (XTO) is proposing to conduct oil exploration activities at 12 new sites in
Dunn County, east of Mandaree, North Dakota on the Fort Berthold Indian Reservation (FBIR)
(Project Vicinity & Well Pad and Access Road Locations maps). The well sites fall under the
Jurisdiction of the U.8. Department of Interior’s Bureau of Indian Affairs (BIA). necessitating
the preparation of an environmental assessment (EA). XTO is preparing a draft EA for each site
on behalf of the BIA. We would appreciate information on threatened & endangered plants and
animals (i.e., black-footed ferret, Dakota skipper, gray wolf, Interior Least Tern, pallid sturgeon,
Piping Plover, and Whooping Crane), concerns related to the proposed activities, known
locations of Bald Eagle, Golden Eagle, and other raptor nests, information on big game
winter/summer range, and information on general wildlife and plants. In addition please let us
know if there are any Tribal revegetation guidelines and any Tribal management plans or
agreements between the Tribe and the USFWS that contain conservation measures relevant to
listed species and their habitats that we should address in the EAs.

The proposed action includes approvals by the BIA and BLM of the drilling and completion of
multiple exploratory oil wells at 12 sites on the FBIR (Approximate Well Pad & Access Road
Location Map). The general legal descriptions of the well pads and access roads are provided in
Table 1. These well locations are preliminary and the final locations will be determined in
consultation with the BIA and the Tribe. The development of these sites would require
mechanical excavation and construction for the well pads and access roads. Well pads will range
in size from four to five acres. Access roads vary in length, but will generally be a maximum of
66 feet wide and will be placed to maximize the use of the existing road system to the greatest
extent possible.

820 North Monlana Avenue e Suile A  Helena, Montana 59601 e Telephane: 406.495.1377  Fax: 406.495.1379  www.phsj.com
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Table 1. 2010 proposed XTO Energy oil well sites on the Fort Berthold indian Reservation.

Site Name Township | Range Section(s) b;‘;;i‘;e
FBIR GoesEverywhere 31X-11 149N 92w 11,14 1280
FBIR Lawrence 24X-26 149N 92w 23,26 1280
FBIR Guy Blackhawk 24X-27 149N 92w 22,27 1280
FBIR BlackMedicine 21X-16 149N 91w 16, 21 1280
FBIR YoungBear 31X-9 148N 92w 9, 16 1280
FBIR HuntsAlong 44X-31 149N AW | L A il 320
FBIR Headless Turtle 24X-32 149N 91w 29, 32 1280
FBIR Grinnell 34X-33 149N 91w 28,33 1280
FBIR Grinnell 41X-1 148N 922w 1,2 1280
FBIR George BlackHawk 31X-6 148N 9w 6,7 1280
FBIR Nellie Old Mouse 43X-18 148N 91w 13,18 1280
F;B;::;n'rnl;nne)to be determined 149N 91w 2,27 1280

Our biologists will be conducting field work at these sites beginning July 12, 2010. Prior to our
field visit I will contact you to discuss this project. If convenient, you can also contact me by
cell phone (406-439-0284) or at the office (406-495-1377.

.

I have appreciated.your assistance in providing biological information on previous proposed
oil/gas well sites and look forward to discussing these new site locations with you. Thank you
for your time.

Sincerely,

N\A e DA{.L-,D

Andrea K. Pipp

Botanist
Enclosures
il

2 "

Ce:  C. Miller, PBS&I] %
R. McEldowney, PBS&J SR
D. Phillippi. NRO ;T
D. Worthington, XTO Energy '

M. Bercier, BIA
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An einployee-ovined company

June 24,2010

Jeffery Towner

U.S. Fish and Wildlife Service
North Dakota Field Office

3425 Miriam Avenue

Rismarck, North Dakota 58501-7926

Subject: XTO Encrgy Oil Exploration on the Fort Berthold Indian Reservation - 2010

Dear Mr. Towner:

XTO Energy, Inc. (XTO) is proposing to conduct oil exploration activities at several new sites in
Dunn County, east of Mandaree, North Dakota on the Fort Berthold Indian Reservation (FBIR)
(Project Vicinity Map). The well sites fall under the jurisdiction of the U.S. Department of
Interior’s Bureau of Indian Affairs (BIA), necessitating the preparation of an environmental
assessment (EA). XTO is preparing a draft EA for each site on behalf of the BIA. As outlined
under Section 7 of the Endangered Species Act of 1973, as amended, XTO and their consultants,
as the designated agent for the BIA for XTO projects, requests that the U.S. Fish and Wildlife
Service provide a list of and any ancillary information for known occurrences of proposed,
candidate, threatened, and endangered species, as well as, designated critical habitat areas that
occur or potentially occur in the project area (Project Vicinity Map). We would also appreciate
any additional guidance regarding migratory birds, wetlands, other related biological issues that
your office regulates or has a specific interest in, and concerns related to proposed activities.

The proposed action includes approvals by the BIA and BLM of the drilling and completion of
multiple exploratory oil wells at 12 sites on the FBIR (Approximate Well Pad & Access Road
Location Map). The general legal descriptions of the well pads and access roads are provided in
Table 1. These well locations are preliminary and the final locations will be determined in
consultation with the BIA and the Tribe. The development of these sites would require
mechanical excavation and construction for the well pads and access roads. Well pads will range
in size from four to five acres. Access roads vary in length, but will generally be a maximum of 66 feet
wide and will be placed to maximize the use of the existing road system to the greatest extent
possible.

820 North Montana Avenue @ Suite A @ Helena, Montana 59601 e Telephone: 406.495.1377 o Fax: 106.495.1379 e vaww.pbsj.com
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Table 1. 2010 proposed XTO Energy oil well sites on the Fort Berthold Indian Reservation.

Site Name Township | Range Section(s) U(r:z::)z #
FBIR GoesEverywhere 31X-11 149N 2w 11,14 1280
FBIR Lawrence 24X-26 149N 92w 2326 1280
FBIR Guy Blackhawk 24X-27 149N 92w 22.27 1280
FBIR BlackMedicine 21-16 149N 91w 16, 21 1280
FBIR YoungBear 31X-9 148N N2wW 9,16 1280
FBIR HuntsAlong 44X-31 149N 91w W;{ - 320
FBIR Headless Turtle 24X-32 149N 91w 29,32 1280
FBIR Grinnell 34X-33 149N LAY 28,33 1280
FBIR Grinnell 41X-1 148N nw 1,2 1280
FBIR George BlackHawk 31X-6 148N 2IW 6,7 1280
FBIR Nellie Old Mouse 43X-18 148N 91w 13,18 1280
fp?;'ﬁ:}“l;‘]')“) Wi deterniaed oN | 01w 22,27 1280

Our biologists will be conducting field work at these sites beginning July 12, 2010. If at all
possible, we would greatly appreciate a response prior to our field work. I have appreciated your
assistance in providing guidance on TE species for previous potential oil/gas well sites and look
forward to discussing concerns related to these new site locations. 1 can be contacted by e-mail
at apipp@pbsj.com or by cell phone at (406) 439-0284. Thank you for your time.

Sincerely,

Ci@m& { ]&\f '

Andrea K. Pipp
Botanist

Enclosures

=

Ce: C. Miller, PBS&] +
R. McEldowney, PBS&) >
D. Phillippi, NRO
D. Worthington, XTO Energy
M. Bercier, BIA

PBSJ
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United States Department of the Interior
BUREAU OF RECLAMATION

[Bakelas A =gy Offiee
PO, Box 117
Bismarck, Nogth Dk 38302

PRIV REEE R Tt

13000
ENV-6.00 DEC 13 20¢

Myr. Chris Miller

Praject Manager

PBRS&]

115 N. 28" Steect, Suite 202
Billings, MT 59101-2045

Subject: Selicitation for an Environmental Assessment for the Proposed Construction.
Drilitng, Completion, and Production of Up to Six Exploratory Ol and Gas Wells On
One 4.5 Acre Well Pad and One Access Road by XTO Energy On the Fart Berthold
Indian Reservation in Dunn County, North Dakota

Dear Mr, Miller:

This letter is written to inform you that we received your latter of Dgeember 7, 2010 and the P
mformation and map have been reviewed by Bureau of Reclamation btaft,

The proposed oil well site located in Dunn County appears to be clear of any Reciamation
facilitics, in this case the rural water pipelines of the Fort Berthold Rura) Water System,
However, since the weli access roads. service utilities, and other developments are noi
specificaily identified we have provided a map of pipelines proposed or constructed in the
goueral area of your well pad,

GoesEverywhere 31X-11 Site: NWY% of NEY section 11, T{149N, RO2W, Duan County
North Dukots, well pad and

NW of NEY section 12 and NE% scction 11, T149N, R92W Dunn County, North Dakota

Note that blue and orange lines represent Reclamation water Jines,

We are providing an index map depicting water pipeline alignments in the vicinity of sections |1
and 12, the proposed well site, and surrounding srea to aid you in identification of potential for
adverse effect to or crossings of Federal fucilities. ‘The nearest Reclamation facilities appear to
be south and east of your proposed project i SE% section 18, In addition, should vou ave need
to cross a Forl Berthold Rural Water System pipeline, please refer to the enclosed sheet for
pipeline ¢rossings specifications and contact our engineer Ryvan Watets, as helow. Since
Reclamation: is the lead Federai agency for the Fort Berthold Rural Water Systern, we request
that any work planncd on the reservation be coordinated with Mr. Lester Crows Heart,
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Fort Berthold Rural Water Director, Three Aililinted Tribes, 308 4 Bears Cornplex, New Town,
North Dakota 58763,

Thank you for providing the information and opportunity to comment, If you have any turther
environmenial questions, please contact me at 701-221-1287 or for engineerin g quastions
Ryan Waters. General Engincer, at 701-221-1202.

g i

Keliy B. McPhiliips
Bnvironmental Specialist

Cnclosures - 2

ce: Bureau of ndian Affairs
Great Plains Repgional Office .
Atiention: Mx Marilyn Bercier
Regional Environmental Scientist
L5 Fourth Avenue S.L.
Aberdeent, S 57401

Mr. Taster Crows Heart
Fort Berthold Rural Water Dircctor
Three Affiliated Tribes
308 4 Bears Complex
New Town, ND 58763
{(w/encl)
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKQOTA REGULATORY OFFICE
1513 SOUTH 12" STREET
BISMARGH ND 58504-6640
REPLY T}
ATTENTION OF Dacember 13, 2010
akota Regulatory Office

Chris Milier, Project Manager
PBS&J

115 N. 28" Street, Suite 202
Billings, Montana 59101-2045

Dear, Mr. Miller:

This is in response to a felter received December 7, 2010 requesting Department of the Army, U5,
Army Corps of Engineers (Corps) comments regarding the proposed preparation of a 4.5 acre oil and gas
well pad (GoesEverywhere 31X-11 Site) in the NW1/4NE1/4 of Section 11 and construction of a 6.005
foot access road in the NW1/4 and NW1/4 of Section 12, all in Township 149 North, Range $2 West,
Dunn County. Fort Berthold Resarvation, North Dakota by XTO Energy.

Corps Regulatory Offices administer Section 10 of the Rivers and Harbors Act and Section 404 of the
Clean Water Act.  Section 16 of the Rivers and Harbors Act regulates work in or aftecting navigable
waters. This would include work over, through, or under Section 10 waler. Section 10 waters in North
Dakota include the Missouri River (including Lake Sakakawea and Lake Oahe), Yelliowstone River,
James River south of Jamestown, North Dakota, Bois de Sioux River, Red River of the North, and the
Upper Des Lacs Lake. Section 404 of the Clean Water Act regulates the discharge of dredge or fill
material (temporarily or permanently} in waters of the United States. Waters of the United States may
- include, but are not fimited ta, rivers, streams, dilches. coulees, lakes. ponds, and their adjacent
~wetlands. Fill material includes, byt is not limited to. rock, sand, soil, clay, plastics, construction debris,
wood chips, overburden from mines or other excavation activifies and materials used to create any
structure or infrastructure in walers of the United States

For any proposed weil where the well line andfor bottom hole is under or crosses under Lake
Sakakawea, regardless of depth, we require that project propenent provide a DA permit application {ENG
Form 4345) to the Corps.

Enclosed for your information is the fact sheet for Nationwide Permit 12, Wtility Line Activities.
Pipetine projects are already authorized by Nationwide Permit 12 provided the utility line can be placed
without any change to pre-construction contours and all other propased construction activities
and facilittes are in compliance with the Nationwide’s permit conditions and 401 Water Quality
Certification is obtained. Please nole the pre-construction notification requirements on page 2 of the
fact sheet. H a project involves any one of the seven notification requirements, the project
propanent must submit a DA application. Furthermore. a project must also be in compliance with the
“Regional Conditions for Nationwide Permits within the State of Notth Dakota", found on pages 12 and 13
of the fact sheet. [The foliowing info is for activities on a reservation] Please be advised that the United
States Environmental Protection Agency (EPA), Region 8 has denied 401 Water CQuality Certification far
activities in perennial drainages and wetlands. Furthermore, EPA has placed conditions on activities in
ephemeral and intermittent drainages. it is recommended you contact the U S. Environmental Protection
Agency, Region 8, Attn: Brent Truskowski, 1585 Wynkoop Street, Denver, Colorade 80202-1128 to
review the conditions pursuanl to Section 401 of the Clean Water Act price 16 any construction.

Also enclosed for your information is the fact sheet for Nationwide Permit 14, Linear Transportation
Projects, Road crossings are already authorized by Nationwide Parmit 14 provided the discharge
does not cause the loss of greater than ' acre of waters of the United States per crossing and all
other proposed construction activities are in compliance with the Nationwide’s permif conditions.
Please note the pre-construction notification requirements on the front page of the fact sheet. If 2 project
involves (1) the loss of waters of the United States exceeding 1110 acre per crossing; or (2) there
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is a discharge in a special aquatic site, including wetlands, the project proponent must submit a
BA application prior to the start of construction. Please reference General Condition 27, Pre
Construction Notification on page 8 of the fact sheel. Furthermore, a project must also be in compliance
with the “Regional Conditions for Nationwide Permits within the State of North Dakota”, fournd on pages
11 and 12 of the fact sheet. {The following is included for activities on a reservation] Enclosed is a copy
of the United States Environmental Protection Agency, Region 8's; General Conditions for all Nationwide
Permits and specific conditions for Nationwide Permit 4.

In the event your project requires approval from the U.S. Army Corps of Engineers and cannot be
authorized by Nationwide Permit(s}, a Standard or Individual Permit witl be required. A project that
requires & Standard or Individual Permit is intensely reviewed and will require the issuance of a public
notice. A Standard or individual Permit generally requires a minimum of 120 days for processing but
based on the project impacts and comments received through the public notice may extend beyond 120
days.

This correspondence letter is neither authorization for the proposed construction nor
confirmation that the proposed project complies with the Nationwide Permit(s).

If any of these projects require a Section 10 and/or Section 404 permit, please complete and submit
the enclosed Depantment of the Army permit application (ENG Form 4345} to the U.S. Army Corps of
Engineers, North Dakota Regulatary Office, 1513 South 12" Street, Bismarck, North Dakota 58504, 1f
you are unsure if a permit is required, you may subrnit an apphcatlon mclude a project location map,
description of work, and construction methodolegy. .

# we can be of further assistance or should you have any quesﬁbns regarding our program, please do
not hesitate {o contact this office by letler of phone at (701) 255-0015.

mcere!y J 6 C/ SO \

Dames E. Cimarosti
Regulatory Program Manager
North Dakota
Enclosures
ENG Form 4345
Fact Sheet NWP 12 and 14
£PA 401 Conditions for Nationwide Permits
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 6710-0003
{32 CFR 325) EXPIRES: 31 August 2012

Pubiic reporung burden for this colisction of nformation 13 estenated to average 11 hours par rosponse, tcduding the titne for reviewing instructons, SeR1cin
waatling data sources, galkenng ond maintan iy the data necded, and completing and reviewing the colioclion of information Sand comments reqarding 1his
burden estirale of any olker aspect of this collachion of informabon, including suggasbons for regucng this bardan, to Dopartiment of Delense, Washing ton
Headauarters, Lxeculive Services snd Communications Directorate, informattion Management Dvision 2nd Lo the Office ot Menagement ond Budget,
Prapervork Reduction Pioject (0710-0003)  Respoandenls shoukl be aware thaf notwithstanding any other prowsion of law, no persan shall be subject o any
penaliy for faling to comply with a collection of informalion if 1§ does nol display 8 currently valid OMB conlrol number. Please 0O NOT RETURN your foms to
either of those addiesses Completed apphications musl be submitied Lo e Distritt Engineor having psdiction over the location of the preposed aclivsty

PRIVACY ACT STATEMENT
Aulhonbes Rivors and Harbors Act, Section 10, 33 USC 403. Clean Water Act, Section 404 33 UST 1344; Manne Protection, Ressarch, and Sanclusnes
Acl, Sechion 103, 33 1SC 1483 Requlalory Frograms of tha Corps of Engineers, Final fle 33 CFR 320.332 Imincipal Purposa INRyMukon Provised on Uus
lorm wiit e used in ovaluating the applcation for a permil. Routse Uses This Infermation may be shared wilh the Depertment of Justco and oiher faderal,
state. and local govemmen! agencx:s, aod e public axt may be made avalebie as parl of a puble noiice as gguired by Fedoral law Submission of
foigpesied information is vatunlary, however, ifinformation is not provied the permit applicabon cennct be ovaksalted nor can g permil bo msued One set of
ongtial drawngs of good reproducible copres wiich show Bw location and characier of the ropeses aciviy mus! bo atiached o s applicalion {3ee sampie
ddrawings and edirsctions) and be submitied lo the Distrct Engineer heving risdicion over the location of the proposed eclivity. An application thil (5 not
completed 10 Tulf will be relyrmed.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1 APPLICATION RO 2 FIELD OFFICE CODE 3 QCATE RECEIVED 4 DATE APPLUICATION COMPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT)

& APPLICANT'S NAME: B AUTHORIZED AGENT™S NAME AND TITLE {sn agent &5 nol roquied;
Fist - Midute - Last- Firsg - thddle - Last-
TN ~ Company -

E-mat Atfcdeess . £ mal Address ..

G APPLICANT'S MIDRESS 9 AGENT'S ADDRESS

Address Address .

my Slale - 2ip - Country ~ - (’”ny . Statr - 7ip - Cauriley -
¢ APPLICANTS PHONE NOs WIAHEA CODE. 10 AGENT'S PHONE NG WYAREA CODE

A Resulence b Blsingss ¢ Fax a. Resilence b Business ¢ Fax

STATEMENT OF AUTHORIZATION

11 {hereby authonze, t 2¢l inmy behalf as piy agen! in the proressing of this application and lo ferish, ypen 1oquest,
supplemental information i support of this penmit applicaban

TUAPRLICRANTS SIGNATURE T TATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROUGECT NAME OFRL THILE joee instuciors)

13 NAME OF WATERBCDY, IF KNOWN (¢ appbcant) 14 PROJCCT STREET ADDRESS {8 appicatye)

Address

15 LOCATION OF PROJECT

Latituga N

Longhude W iy Siate - 2ip -

16 OTHER LOGATION DE SCRIPTIONS, IF KNOWN 1500 svanstiona)
State Tax Parenl 1D Eatmcipality
SBeohiry -« lownchin - Ranae -

17 DIRECTIONS TO THE SITE

ENG FORM 4345, SEPT 2009 EOITION OF OGT 2004 15 QRSOLE FE Progrmant CECW-GR
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Naluse of ACtaly (Deatinsin & proswea viskios 38 foalses

18 Proprcl Puipose [Hesoide NG FEastn OF orposs 6100a IO e, S6¢ b Athtbins }

USE BLOCKS 20-23 [F DREDGED ANDIOR FILL MATERIAL IS TO BE DISCHARGED

20 Reasunis) for Discharge

2t Typels) of Materia: Being [rscharged and the Amount of Each Type in Cubie Yards-

Ty Type Typn
Arnount it Gubr Yards Amount in Cubic Yards Amount i Gulve Yards

2?7 Sudace Area in Acres of Wellands or Other Waters Fided Jeet nskiang)
Acres

o

Lirer Feot

2% Descnplion of Avoidance:, Minmazation, and COmpRnEaioh (52 mineions}

24 15 Arey Portion of the: Work Alieaoy Gomete? Yes [] vo [T 17 YES DESCRIBE THE SOMPLETED WOl

5. Addresses of Adieiring Froperty Dusers, Lessees, i, Whose Propetty Adiing the Walertrxly 7 mor than tan e sntercd ber. pase atach AILpperasetal sty
Addiess -

City — State - Fip -

26 Last ol Othar Cealificalions or ApprovalkiDemals Rocevsd rom <ther Federal, State. or Local Agencies for Wirk Desentied m This Apphcation
AGENCY FYOE APPROVALY IDENTIFICATION NUMBET DATE APPUIED [ATE APPROVE(} DATE [DENED

" Would inclisde bt is not resticted 10 zomng, building, and floogd phaimn permids

7 Applicatian is hereby made for @ Pormit of parmits (o authonze e wrk descnbed in this apphication. T cerily (hat zhe information in s apphcakion s
Bruf acturie | inther cerify [hat | possess thn authonty o esndentake the work describad Raren of Gm oot s the didy suthonzed agert of tha

L,

827 .

SIGNATIRE DF APPLICANT 7 DATE T SIGNATURE OF AGENT TTUTHATE

The applicalion rust be sigoed y Bre petson whi dasiras 1 undortske tha proposed actmaty (applicant) of Il may be signed by a duly avilosizen ogenl if the
statemant in ok 11 has been flled ou? and S,

18U S C Section 1001 provides that, Whoover, i any mannof within the jurisdiction of any depariment o agency of the Lintet Stales xnowingty and wililuily
fatsifies, concanls, o covers Up By IFick, scheme, or disguises a matenal [ct or mekes any 16isa, ficttious of Mendulent stalements or represenlolions or
makas of usas any false whikng of docymont Knowing seme to contain any igise, fichlious of fraudulent statermsens o entry il bo fineg nol MKy than
$10.000 orsmprsoned not more than five years of both

ENG FORR 4345 SEPT 2008
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Instructions for Preparing a
Department of the Army Permit Appilcation

Blocks 1 through 4. To be corpleted by Corps of Engineers.

Block 5. Applicant's Name. Enter the naT e and the E-mail address of the “esponsibio pary or parties. If the
resporsible party s ar ayercy company, corporatior, or oxher organization, mdinate tha rame of he orgarization
and rasparsible officer and tille. If more than ¢ne pary is associaled with the application. please attach a shaat with
the necessary infermation merked Biock 8.

Block b. Address of Applicant. Piease provida ‘he ful address of te party or parties resoonsible for the appheztion
i mare space is neede, altach an extra shael of pape- Tarked Hlozk 5.

Block 7. Applicant Telephone Number({s). » gase provide ‘be number where you ¢an usJally be reached during
normal business hours.

Blycks § through 11. To be complater i€ you chonse to have an agent,

Block 8. Authorized Agent's Name and Tite. invicate name of individual cr agancy, des gnaed by vou, to
reprasent you in this brocess. An agert can be an attorey, builder, conlraclon, zginser, of 2y other pe'son or
arganization. Note An aget is rot required

Blocks 9 and 10, Agent’s Adtrass and Telephone Number. Planse provide the complete maiing address of the
agent akang with the telephore number where he / she can be reached durng nonral bisiness hours

Block 14, Staterment of Authorization, To bz corpleted by apalicant, i an agent is to be emploved

Block 12, Proposed Project Name or Titie. Plezge provide name identfying the proposed project, e g., Landmark
Plara, Bumed Hills Sabdivision or Edsall Commercizl Cantar

Block 13. Name of Watetbody. NMease provide the tame of any sirearm. lake, marsh, or other watervay to be
directly impacted by the activity Ifitis a minor (no name) stream, idenrtify the waterbody the minor stream enters.

Block 14. Proposed Project Streat Address. If the prapesed project is located at a sita baving a sirzel address (not
a box namber). please enler it bere.

Biack 15. Location of Proposed Project. Erter the Iatiude and ongtude of where U proposad project is iccaten
It mere space is requiced, piease attazh a sheo! with the fecassary infomatfier marked Block 15

Block 16. Other Location Descriptions. ¢* availasie, nicvice the Tax Parcel Identficatior number of the side,
Bection Township, and Range of the sle (il <news), 374 { or local Munisipatity that the site 1 lacated in.

Biock 17. Directions to the Site. Provide dicections to the site frem a knawn localio o lsndrnarc inchsde highway
and street numbes as wed a3 names. Also provide distancas from known ocatons and any othe- rfam ztion that
would assist in focating the site. You may 280 provide daseription of lhie proposes project location, sueh as lot
nunsbers, Cac raambers, or you may choose to ocale e croposad rrajaal site from a known paint (such as the right
descending bank of Bmit Crzek, cne mile downsirven: fom the Highway 14 bricge} It a lacge aver or slream,
inctude the river mile of the preposed praject sits if knoven

Block 16 Nature of Activity. Describe the cverall activity or proiect. Give appropriale dimensions of slructures such
a5 wing walls, dikes tidertifty the materials fo be used n construction, as wek as e mathods by which ‘he woris to
e dore}, or excavations {length, widls, anc height. Indicate whether Miseharge o dredged o fill material is invelved
Also, idortify any structure to be constructzd on & filf, pites, or foat-supportad platiorms.

The writen desciptors ard ifustrations are an impottart part of the application. Please descride. in detzil, wiat you
wish o do. If more spece is needad, Attach an extra sheef of rape” marked Block 18,

Block 19, Preposed Project Purpose, Desaibe the paigose and need fof the propcsed propat Whatwill it be used

for ard why? Alss include a brizf descriotion of any related activities 1o be developest as the result of the propased
hroject Give the approximate dates you plat to both begin and comp.ete all work.
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Block 20. Reasons for Diacharge. If the activity invaives |he dissharges of gredged angfor fll rateTal Mo a wetiand
or other waterbody, Inclucing the temporaty placement of material. expair the speaific puspoese of the placement of
the materiaf { ich as srogion controi).

Block 21. Types of Materfal Being Discharged and the Amount of Each Type in Cuble Yards. Desonbe the
rmaterial <o be discharged and amount of cach material 1o be digcharged with n Corps jutisdiztion P'ease be sure this
descripdion will agee with your llustrations, Discharge matenal :ncludes: rock. sand. clay, concrete, et

Block 22. Surface Areas of Wetlands or Dther Waters Filled. Descrine e area to be fied al each tocation
Specficalty identify the surfacs aress, or parl thereo®. to be filled. Alse include the means by which the discharge is to
ba done thackhoe. dragline, etc.). If dredged matorisl i 16 bo diseharged on an uplang site, dertify the siw and the
sleps to be taken (if necessary) to prevert iuncl from the dretged material back Infte a waterbody. if more space is
needed, atlach an extra sheet of paper marked Black 72

Blotk 23. Description of Avoldance, M nimization, and Compensation. Provide a brief explanation descrining
how impacis to waiers of the Urited States ae b2ing zvoided and minimized on the project site. Alsy pravice a brief
descripticn of how itnpacts to waters of the United States will be compensated fon, or a brief statemen: explainirg why
cempensatory mitigation should not be required for those impacis.

Block 24. 13 Any Portion of the Work Already Complete? Provide any backgrounc on any pard of the proposed
project alreacy completed. Describe the area g'ready developed, struchires comnplated, any dredged o fill material
already d:schargad, the type of material, vo'umo in cubic yards, acres filled, if a wetand ur albher waterbody (in acies
or squate feel). Il the work was done under an existing Comps permd, Jentity the authorization. if possible

Biock 25. Hamee and Addrossos of Adjoining Property Owners, Lessoes, elc., Whose Property Adjoins the
Project Site. List complete names and ‘ol maing addresses of the adjacent praperty owners (nJblic argd privata)
lessees etc., whoss pmperty adioing the waterbedy or aquatic ste whero tho work is being preposed so that they
mMay bo notified of the proposed activity (usually by public nolice]. If more space (s neaged, atach an exira sheet of
Japermarked Block 24.

Information regarding adjacent landowners is usually avallable through the office of the tax assessor in the
county or counties where the project is to be developesd.

Block 28, Information ayout Approvals or Denals by Uther Agencies. You may reed the 2pproval of other
federal. state, o local ager cles foc your project. Identify any applications you have suoraitted anc the status, if any
{approved or denied) of each applizatior. You nesd not have citdined ak other permils before applying for a Corps

permit,
Block 27. Signature of Applicant or Agent. The applisstion must be sigred by he cwnier or otler authorzed party

(agent). This signature shadl be an affitmation that the panty applying for the permi: possessas the requisie properly
rights to underteke the activity agpliod for fincluding compliarce with spesial conditions, niitgation, elc.}.

DRAWINGS AND ILLUSTRATIONS
General information.
. Thtegiypes of Fustrations are needed to praperty depict the work 10 be undertaken Thess ilgtrations o drawirgs
ereidentifind as a Vicinity fap, a Plan View or a Typical Crogs Soction Map “Identify eash ifusiration with a figure w
ettadhment numoer. o )

Please submit one crigital, or good cualty eopy. of all drawings on 8% x11 inca plain wisite gii:pe;r {eledionic media
may be substiluied), Use (s fewest number of sheets necessary for your crawings or iftustratans.

Each ifustration should idertity the project, the applizan:, ard the type of ittusitation {vicinity map. pian view. or cross-

section). While Hlustrations deed not be professional (many small. private project illustrations are prepared
by hand;, they should be ¢lear, accurate, and contain afi necossary information,
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FACT SHEET
NATIONWIDE PERMIT 12
{2007)

UTILITY LINE ACTIVITIES. Activities required for the construclion, maintenance. reparr, and
removal of wn!y lines ard assocaled facillies In watars of the United States, provided the
activity does not resuit in the loss of greater than 172 acre of walers of the United Siates.

Utility line * This NWP authorizes the construction, maintenancs, or repair of utility
iirnes, including owtfalt and iIntake struciures, and the associatad excavation, backiill, or bedd
for the utility lines, in all waters of the United States, provided there is ne change in pre-
construction contours. A "ty ling” is defined as any pipe or pipeiine for the ranspariation of
any gasecus, liquid, liquescent, or skurry substance. for any purpose, and any cabie, ine, or
wire for the transmissicn for any purpose of electrical energy, telephane, and teiegraph
massaqges, and radio and television communication. The term "ulifty fine” does rot include
activilies thal drain a water of the United Stales, such as drainage %le or french drains, hut it
does apply (o pipas conveying drainage from another area.

Material resudting from trench excavation may be termnporarily sidecast into waters of the
United States ior no more than three manths, )rowd(,d the material is not placed in such a
mannar that it is dispersed by currents or othar forces. The district enginear may extend the
period of temparary side casting for no more than a iotal of 180 days, where appropriate. In
wetlands, the iop § 1o 12 inches of the trench should normally be backfiied with topscit from the
trench. The trench canngt be constructed or backfiled in such a manner as 1o drain walars of
the United States {e.g., backfiiling wilth extensive gravel layers, creating & lrench drain effec:
Ary exposed slopes and stream banks must be stabilized immediately upon complation of hﬂ
uliiity line cressing of each walerbody,

Utility line substations: This NWP authorizes the construction, maintenance. or
expansion of substation facilities associated with a power line or uzimv e in non-tidal waters of
the United Stales, provided the activity, in combinatior with all other activities included in one
singie and complete project, does nol result in the loss of greater ‘.han 1/2 acre of waters of the
United States. This NWF does not authorize discharges into non-tidal wetlands adjacent o tidal
waters of the United States 1o construct, maintain, or expand substation faciities.

Foundations for overhead utility line towers, pales, and anchors: This NWP
authorizes the construction or maintenance of foundations for overhead utility Hne towers, poies,
ard anchors in all waters of the United States, provided the foundalions are the minimum size
necessary and separate footings for sach tower ieg (rather than a larger single nad) are used
where feasible.

Access roads: This NWP authorizes the construction of access reads {or the

construcon and maintenance of ylility lings, mcluding overhesd power lines ang utility fine
substations, in non-tidal waters of the United States, provided the total discharge from & single
and compiete project does not cause the loss chma ter thap 1/2-acre of non-tidal waters of the
United States. This NWP does not authorize discharges into non-tidal wattands adjiacent 1o fidal
weaters for a.cess roads, Access roads must be the minimunm width necassary (see MNofs 7
below ) Access roads musi b2 constructed so thal the length of the road minimizes any acverse
affects onwaters of the United States and must be as nsar as possible 1o pre-construction
contours and elevations (e.q.. al grade corduroy roads or gectextileigravel roads!. Access roads
constructed above pre-construction contours and elevations in waters of the Unifad Stales must
be properly bridged or culverted to mantain surface ficws.

This NWP may autharize utility lines 1 or affacting navigable waters of the Unitad States
even if there is no associated discharge of dredged or il material (Sze 33 CFR Part 3721
Ovarhead utility lines construcled over section 10 waters and ulility tines that are routed in or
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under section 10 walers without a discharge of dredgad or fill material racuire a section 10
permit.

This NWP also authorizes temporary structures. filis, and work neceassary o conduct the
utility line activity, Appropriate measures must be taken Lo mainain normal downsiream flows
and minimize flooding 10 the mavdmum extent praclicable, when temporary structures, wosk, and
discharges, ncluding cofferdams, are necessary for conslruction activities, access fils. or
dewalering of construclion sites. Temporary fills must consist of materials. and be placed na
manner. that witi not e eroded by expected high fiows. Temporary fits must he remaved in their
entirety and the affected areas returned 1o pre-construciion elevations. The areas affecter by
temporary fills must be revegetated. as agpropriste.

Notification: The permitles must submit a pre-construction notification 1o the district
engineer prior to commencing the activity if any of the following criteria are mel: (1) the activity
involves mechanized land clearing in a forested wetland for the ulility fine right-of-way; (2) a
section 10 permit is required; (3) the utility line in walers of the United States, excluding
overhead lines, exceeds 500 fest; (4) the utility line is placed within a jurisdictional area {i.e.,
water of the United States), and it runs parallel to & stream ted that is within thal jurisdictional
area, (5) discharges that result in the foss of greater than 1/10-acre of waters of e United
States: (O permanent access roads are constructad above grade in waters of the United States
for a distance of more than 800 feet or (7) permanent access roads are constricted in waters of
the United States with impervicus malerials, {Sections 10 and 4043

Note 1: Where the proposed utility line is constructed or instalied in navigable waters of
the United Siales (ie., section 10 walers), copies of the pra-construction notification and NWP
serfication will be sent by the Corps to the Nationat Geeanic and Atmospherg:.Adméﬂisiraléon
{NOAA), MNational Ocean Service (NOS), for charing the utility ling 1o protect navigation.

Note 2; Access roads used for both constricticn and maintenance may be sulhorized.
provided they meet the terms and conditions of this NWP . Access roads used solely for
canstruction of the utility line must be removed upon coempletion of the work, accortlance with
the requirements for lemporary fills.

Note 3: Pipes or pipelines used 1o ransport gaseaus, liquid, liquescent, or siury
subslances over navigable waters of the United States are considered 1o be bridges, not utility
lines, and may require a permil from the U.8. Coast Guard pursuant to Section § of the Rivers
and Harbors Act of 1809, However, any discharges of dredged or fill material into waters of the
United States associated with such pipefines will require a section 404 permil {see NWE 15,

General Conditions: To qualify for NWP authorization, the prospective permiltee must comply
wilh the foflowing general conditions, as appropriate, in addition 1o any regional or case-spegific
conditions imposed by the division engineer or district enginaer.

: 1. Navigation. (a) No activity may cause mare $hdn a ninimal adverse effect on
havigation. : ;

(b) Any salety lighls and signals prascribed by the LES, CaésiGu,ard. through
requiations or otherwise, must be instalied and maintaired at the permittes’'s expense or”
authorized faciities in navigable walers of the United Stafes, i '

(1 The permiltse understands and agrees that, if fulure cperalions by the United Statas
require the removal, refocalion, or other alteration, of the struclyure or worlk hergin aulhorized, or
i, in the opinion of the Secretary of the Asmy or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable walers, the
permitiee will be required, upon due notice from the Corps of Engineers, 1o remove, relocate, or
alter the structural work or ebstructions ¢aysed therety, withoul expense to the Unitad States
No claim shall be made against the Unitad Siates on aceount of any such removal or afteration

i
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<. Aquatic Life Movements. No activity may substantially disrupt the necessary fife
cycie movemenis of hose species of aguatic e indigencus Lo the waterbody, InCluding those
species thal cormaily migrate through the area, unless the activity's arimary purpese is o

cound water. Culvens pizcad in streams must be insisiied o maintan low ew CONG O

3. Spawning Areas. Activiliss in spawning areas during Spawning seasens must be
avcided to the maximum extert praclicable. Activities that resuilin the physical destruction (e g,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spAWNING area are not authorized.

, 4. Migratory Bird Breeding Areas, Aclivities in walers of the United Stales that serve
@is breeding areas for migratory Sirds must be avoided (o the maximum extent praclicabia,

5, Shellfish Beds. No aciivity may cccur in areas of concentrated shelifish popuiations,
unless the aclivity is direclly refated to a sheiifish harvesting activily autharized by NMWPs 4 and
o

A
s 4O

6. Suitable Material. No activity may use unsuitahie material {e.q., lrash, debris. car
bodigs, asphail, ele.). Material used for construction or discharged must be free from toxic
poiiulants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a pubiic waler SuDmy
inlake, excepl where the activity is for the repair or improverment of pubic waler supply irtake
shructures ¢r adjacent bank stabilization.

8. Adverse Effects From |mpoundments. If the activity creates an impoundment of
waler, adverse effects o the aquatic system due o acceieraling the nassage of water, andior
restricting its low must be minimized 10 the maximum axtent oracticable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
conslruction courge, condition, capacity, and lacation of open walers must be mainained for
each activity. inciuding stream channelizalion and slorm waler management aclivities, EXCEDE 8%
provided below. The aclivity must be conslructed lo withsiand expecied high flows. The activity
must ncl restict o impede the passage of normal or high flows, unless the primary purpose of
the activily is to impound waler or manage tigh flows, The activily may aier (he pre-
senstruction course, candition, capacity, and iccalion of open waters if it hanefils the aquatic
ervvircnmerd (¢4, stream restoralion o relocation agiivities?

10. Filts Within 100-Year Floodplaing. The aclivity must comply wilh appiicatile FEMA-
appreved stale or local ficodplain management requirements.

11. Equipment. Heavy equipment working in wellands or mudfials must e placsd on
mats, or othar measures must be laken o minimize soil disturbance.

12. Soil Eresion and Sediment Controls. Appropriale soi ercsion and sadimeant
conlrols must be used and maintained in effeclive operaling cendition during construction, and
ali exposed soit and other fills, as well as any work below the ordinary high water mark or high
tide line, must be permanenlly stahilized at the eariies! practicable dale. Permittees ars
encouraged & perform work within waters of the Uniled States dunng periods of low-Tlow or no-

flow
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13. Removal of Temporary Fills. Temporary fills must te removed in their entirely and
the aflected areas retumed o pre-construction elevalions. The affecled areas must be
revegetated, as appropriale,

14. Proper Maintenance. Any authorized structure or fill shall be propérly mamtained,
including maintenance to ensure public safety.

15, Wild and Seenic Rivers. No activity may occur in a component of the Natiopal Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
passible inclusion in the system while the river is in an afficial sludy status. unless the
appropriate Federal agancy with direct managemen resoonsibilily for such river, has
determined in writing that the proposad aclivity witl not adversely affect the Wild and Scenic
River designation or study status. Information on Wild and Scenic Rivers may bg obtained from
the appropriate Federal fand management agency in the area (e.q., National Park Service, U S.
Forest Service, Bureau of Land Management, U.S. Fish and Wildiife Senvica),

16. Tribal Rights. No activity or ifs operation may impair reserved tribal rights. including,
but notlimited 1o, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No aclivily is authorized under any NWP which jz likely to
jecpardize the continued existence of 2 Ihreatened ar endangered species or @ species
proposed for such designation, as identified under the Federal Endangered Species Act (E5A).
or which will destroy o adversely medify the critical habitat of such species. No activity is
authorized under any NWP which "may affecl” a listed species or critical habitat, unless Sactinn
7 consultation addressing the effects of the proposed activity has been completed.

{b} Federatl agencies should lollow their own proacedures for complying with Lhe
reguiremenis of the ESA. Fedoral permittess must provide the districl engineer with the
appropriale docurnentation lo demonstrale compliance with those raguire ments.

{C) Non-federal permittees shall notily the disirict enginesr if any lisled species or
designated critical habitat might be affected or is in 1he vicinity of the project, or if the project is
tocaled in designated critical habitat, and shall not beqgin work on the activity unti notified by the
districl enginear that \he requirements of the ESA have heen salisfied and that ihe activity is
authorized. For activities thal might affect Federally-listed endangered or thraatened Species or
designated critical habitat, the pre-construction notification must include the narie(s} of the
endangered or threatened spacies that may be affected by the proposed work or that ulitize the
designaled crilical habitat that may be affected by the proposed work. The district anaineer wifl
determine whether the proposed activity ‘may affect” or will have "no effect” to listad specias
Aand designated critical habitat and will nolify the non:-Federal apglicant of the Corps’
ditermination within 45 days of receipt of a complete presconstruction notilication. in cases
where the non-Federal applicant has identified isted spadies or critical habital that might be
affected or is in the vicinity of the preject, and has so notified the Corpé, the applicant shall not
hegin work untif the Corps has provided nolification the propesed aclivitigs will have “no effect”
on fisted species or critical habitat, or unlii Section 7 consultation has been comoleled

{d) As @ resull of formal or informal consultation with the FWS or NIFS the district
engineer may add species-specific regional endangered species conditions 10 the NWPs.

(&) Authorization of an activity by a NWP does not authorize the “take” of a threatenad or
endangered species as defined under the ESA, In the absance of separate autherization (e.g.,
an ESA Section 10 Permit, a Biological Opinion with “incidental lake” provisions, ele. ) from the
U.S. FWS or the NMFS, both fethal and non-lethal "takes” of protected species are in violation
of the ESA Information on the location of threalened and endangered species and their critcal
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habital can bz obtainad dirsclly ‘rom he officas of the U.S, FWS and NMITE or their world widw
YWek pages at hitpldvane e gov! and bupiiwww noaa.goviisheries html respectively,

18. Historic Propertics. (2] In cases whers {1 cistrict engineer determires that the
activity may affect prozesdtics istad. or hgible for fisting, in the Nationa' Regista: of Hisloig
P acos, the activity s nol authorizod, ol the requirements of Section 100 of the Nalor gl
Hicioric Frasesvation Act (NHPA) Fove been satisfied.

(b} Federal permittces should follow their own pracedures for comphyiag with e
requirementis of Section 103 of the National Historic Preservation Act. Federal permillees (st
previde the district enginas- with the appropriate dacurentation o demonsirate compliance with
those requirements.

e} Ner-federal perritiees must submit a pre-consiruztion ratificativn lo the district
engineer if he authosized activity may have the potential to cause eflects to ary hisioro
properties listed, determined {o be efigible for Isting on, or potentia ly eligible for isting on the
Nalional Ragster of Histonc Flaces, including oieviously unidentified properties  For etch
activities, the pre-~construction notification must slale which histotiz propates ray be 2farad
by the proposed work or include a vicrity map indicating the (ocation of the historin properties or
the potential for the presence of historic properlies. Assstance regarding information o the
location of or potential [or the presence of historic 1esources can be sought fram e Siste
Histonic Preservation OTcer un Tribal Hisicric Preservatior Officer. as appropriate, and ‘he
Nadional Ragster of Historic Places (seg 33 CFR 2304y, The district engineer sha | make a
reasonable and guce Gilh effort o carry out appraodiate dentifisation efforts, which may include
backgrou v reszach | consullaion, ol History interviews, samp e fald invastigaton, ard tisld
survey  Based on the infonmation subrijtied and these efforfs, the district engineer shal
determine whether the propcsed activity has the potantial o cavse an effect on ke historic
properties. Where the non-Federz! applicant has identfied histanc properies which the astivity
may have e pdlential lo nause affects and so notfied the Corps, the ron-Fedaral applicant
shal nat begin the actvity Lotil notifiad By the distnict engineer either that the activity has o
potential 1o cause effacls or that cons . tation under Section 106 o' the NHPA Fas been
completad

() The district enginear will nabty the prospective permittee within 45 days of recs pt of
a complete pre-construction notilication whether NHFA Section 1CE consuliatior is reguired.
Section 108 corsultatinn 1s not required when the Corpe delermines that the actvity dees not
have the nolsrtal to cause eftects on historic proparties (see 36 CFR §8CO.3ich). i NHPA
secton 106 consultation is recuired and wil occur, the distric: angireer will rotify the non-
Federal applicant that he or she canno! bagin work until Secticr 106 consuitation is zompleted

(e) Prespective permitlees should be awere thal secton 110k of the MHPA {18 U.S.C.
+T0h-2(k}) prevents the Corps from granting a pa-mii or other assislance (¢ an applizant who,
w th intent to avoid the requirements of Seclicr 106 of the NIHPA nas intentionally sguifivently
adversey affected & historic property to whick the permit would relate, or havirg legal power o
prevent it alowed such significan: adverse effect to cocur, uniass the Corps, ater corsuliclion
with the Acvisory Counci’ on Hislerc Mreservation {ACHF). derernines that i surstances
justify granting sueh assislance despite the adverse effect created o permnitled by he appicant.
If croumstances justify grarting the assistancs, the Oorps is renuied Lo notify the ACHP and
provide documentation specifying the crcamstances, explaining the degies of damags i the
integrity of any hisloric properties affscted, and proposed mitigation.  This decumentasion mgst
inciude any views obleined from the applicant, SHPOTHPC, epprootiaie Ircian tribes f the
undertaking coouss on or affects histoiu properlies onirkal tands o7 affests properties o
iteres: lo tose ribes. and cther pailies knuwn lo have a legitmate interest in the mpacts to
the permitiad activty on hisior g orcperties.




19. Designated Critical Hesource Waters. Critical resource waters inclede, NOAA-
designated marine sancluaries, Naliona! Estuarine Research Reserves, siate natural heritage
sites, and culstanding national rescurce walers or other waters officially designated by a slate
as having parlicutar eavironmental or ecclogical significance and idenlified by the district
engineer after notice and opportunity for puhlic comment. The district angineer may also
designate additional critical resource waters after notice and opportunily for comment.

{a} Discharges of dredged or fill material into waters of the United States are nol
authorized by NWPs 7,12, 14, 16, 17, 21, 28, 31, 35, 39. 40, 42, 43, 44, 49, and 50 for any
aclivity within, or direclly affecting, critical resource walers, including wetlands adjacent lo such
walers,

(b) For NWPs 3.8, 10. 13, 15,18, 18, 22, 23, 25,27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 27, for any astivity proposad in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under lhase NWPs cnly after it is detarmined that the impacls
{o the critical resource waters will be no more than rinimal.

20. Mitigation. The dislrict engineer will consider the following factors when determining
appropriate and praclicable mitigation necessary to ensure that adverse cffects on the agualic
ervironment are minimatl;

{a) The activity must be designed and constructed to aveid and minimize adverse
effects, both temporary and permanent, lo waters of the United States 1o the maximurm extent
praciicable at the project site {i.e., on sile),

. {b) Mitigatian in all its forms (aveiding, minimizing, reclifying, reducing, or compensating}
will be required to the extent necessary to ensure that the advarse effects (o the agquatic
gnvironmaent are minimal. "

{c) Compensatory miligation at a minimum one-for-one ratio witl be required for all
wetland losses that exceed 1/10 acre and require pre-construction natification, unless the
district engineer determines in writing that seme other form of mitigation would be more
enviranmentally appropriale and provides a project-specific waiver of this requirement. For
wetland fosses of 1/10 acre or less that require pre-construction notificaton, the district enginger
may delermine on a case-by-case basis thal compensatory mitigation is recuired 1o ensure that
the activity resuits in minimai adverse effects on the aquatic envirenment. Since the likelihood of
success is greater and the impacts to potentially valuabls uplands are reduced, welland
restoration should be the first compensatory mitigation option considerad.

{d) For losses of streams or other open walers that require pre-construction netification,
the district ¢ngineer may require compensatory mitigation, such as stream restoration, fo ensure
that the activity results in minimal adverse effects on the aguatic environment.

"5 le) Compensatory miligation will not be used 16 increase the acreage 10sses allowed by
the“acreage limits of the NWPs. For sxample, if an NWP has an acreage limit of 1/2 acre, it
cannol be used to authorize any project resulting in the loss of greaterdhan 1/2 acre of waters of
the United States, even if compensatory mitigation is provided ihat repiades ot restores some of
the lnst waters. However, compensalory miligation can and should be used, as necessary,
ensure that a project alfeady meeting he established acreage limits also sstisfies the minimal
impact requirernent associated with the NWPs.

«f} Compensatory mitigation plans for projects in or near streams or other open walers
will normally include a requirement for the establishment, mainlenangs, and legal prolection
{e.q., conservalion easements) of fiparian areas next 1o open waters, In some cases, riparian
areas may be the only compensatory mitigation required. Riparian areas should eensisl of
native species. The width of the required riparian area will address documented water quality or
aqualic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side
of the stream, but the district engineer may reguire slkghtly wider riparnian areas to address
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documented water quality or habitat loss cencerns. Where both wellands and open walters axig!
on the project site, the district enginger will determing the appropriate compensatory mitigation
(e.g.. riparian areas andfor wellands compensation) based on whal is best for the aquatic
emnvironmen! on @ walarshed basis. In cases whera riparian areas are determined 10 be the most
appropriate form of compensatory mitigation, the districl engineer may waive or reduce the
requiramem to provide wetland compensatory mitigation for welland logses.

g} Permittees may propose the use of mitigation banks, in-liew fee arrangements or
separate aclivity-specific compensalory miligation. fn ak cases, the miligation provisions wil!
specify the party responsible for accomplishing and/or complying with the mitigation plan,

{h) Where certain funclions and services of walers of the United States are permanently
aclversely affected, such a5 the conversion of a foresled or scrub-shrub welland o a
herbaceous weatland in a permanently maintained Wity line right-of-way, mitigation may be
required o reduce the adverse effacts of the project (e the minimal level,

21. Water Quality. Where States and authorized Tribes. of ERPA where applicables, have
not previcusly certified compliance of an NWP with CWA Section 401, individual 401 Water
Guality Certification must be oblained or waived {see 33 CFR 330.4(c)). The district engineer or
Slate or Tribe may reguire additional water quality management measures to ensure thal the
authorized aclivity does nel resull in more than minimal degradation of water quality.
Specifically in North Dakota, the North Dakota Department of Heaith has denied cerfification for
profects under this Nationwide Permif proposed to cross all classified rivers, tributaries and
lakes; individual certification for project in these waferways must be oblained by the project
proponent prior to authorization under this Nationwide Permit. For ulility line crossings of ali
other walsrs, the Depariment of Health has issued water quality certification provided the
attached Construction and Environmental Disturbance Requirements are followed.

22. Coastal Zone Managemeni. Not Applicable.

23, Regional and €ase-By-Case Conditions. The activity mus!l comply with any
regional conditions that may have been added by the Division Engineer {see 33 CFR 330.4(e))
and wilh any case specific condifions added by the Carps or by Lhe state, Indian Tribe, or U.8
EFA in its section 401 Water Quality Certification, or by the state in ils Coastal Zone
Managemeanl Act consistency delermination.

24. Use of Multiple Nationwide Permits The use of more than one NWP for a single
and compieie project is prohibited, excapt when the acreage Ioss of waters of the United States
autherized by the NWPs does not exceed the acreage limit of the NWP with the tughest
specified acreage limit. For example, if a road crossing over tidal waters s constructed under
NWH 14, with associated bank stabilization aulhorized by NWP 13, fhe maximum acreage loss
of walers of the United Slales for the total project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permitiee sells the property
associated with a nationwide permt verification. the permittee may fransfer the nationwide
penoll verification (o the new owner by submitting a letler lo the apgropriate Corps dislnict ciiice
o vatidale the wansfer. A copy of the nationwide permil verification must be attached to the
ietter, and the letter must conlain the following staterment and signalure:

“When the struciures or work authorized by this nationwide permil are still in exislence at the
time the property is ransferred. the terms and conditions of this nationwide parmit, including any
spacial conditions, will continue 10 be binding on the new owner(s) of the property To validate
the transfor of this nationwide permif and the assocciated llabilities associaied with compliance
willt its terms and condifions, have the transferee sign and dale below "
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(Transieree)

{Date)

26. Compliance Certification. Each permitiee who received a NWP verification from
the Corps musl submit a signed certification regarding the complated work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP verification
leller and wili includs:

{a) A staterment that the autherized work was done in accordance with the NWP
aulhaorization, including any general or specific conditions;

(b) A statement that any required mifigation was compieted in accordance with the
permit conditions:; and

(¢} The signature of the parmittes cartifying the completion of the work ang mitigation.

27. Pre-Construction Natification. See altached pages.

28. Single and Complete Project. The activity musl be a single and complate project,
The sama NWP cannot be used more than once {or the same single and complete project.

Further Information

1. District Engineers have authority to determing if an activity complies with the terms
and conditions of an NWP, R .

2. NWPs do not obviate the need to obtain other federal. state, or local permits,
approvals, of authorizations required by faw.

3. NWPs do not granl any property rights or exclusive privileges.

4. NWPs do not autharize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposad Fedsral project.
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General Condition 27. Pre-Construction Notification.

{a) Timing, Where required by the terms of the NWP, the prospective permities must
notify the district engineer by submitting a pre-canstruction notification {(PCN) as early as
possible, The district engineer must determine if the PCN is complete within 30 calendar days of
the date of receipt and, as a general rule, wifl request additional information necessary to make
the PCN complete only once. Howaver, if the prospective permitiee does not provide all of the
requested information, then the district engineer will notify the prospective permittee that the
PCN is still incomplete and the PCN review process will not commance untii all of the requested
information has been received by the district engineer. The prospective permittee shall not
begin the aclivity until eithar;

‘
’

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division enginesr; or

(2] Forty five catendar days have passed fram he district engineer's receipt of the '
complete PON and the prospective germittee has not received written nolice from the district or
division engineer. However, if the permitiee was required 1o notify the Corps pursuant {o general
cendition 17 that listed species or critical habital rmight be affected or in the vicinity of the
peoject, or to notify the Corps pursuant to general condition 18 that the activity may have the
potential to cause effects 1o histeric properties, the permitiee cannot begin the activity until
receiving written nctification from the Corps that is "na effect” on isted species or “no polential
to cause effects” on historic properties, or that any consultation required under Section 7 of the
Endangerad Species Act {see 33 CFR 330.4{%) snd/or Section 106 of the National Historic
rreservation (see 33 CFR 330.4(g)) is completed. Alsg, work cannot begin under NWPs 21, 43,

o0 50 until the permittes has receivad written spproval frem the Corps. If the propnsed activity

requires a writtan waiver 1o exceed specified limits of an NWP, the permittee cannot beqin the
activity until the district engineer issugs the waiver. if the district or division engineer notifies the
permitlee in wiiling that an individual permit is required within 45 calendar days of receipt of a
cornplele PCN, the permittee cannot begin the activity until an individual permit has been
otiained. Subsequently, the permittee’s right to proceed under the NWP may be modified,
suspended. or revoked only in accordance with the procedure set forth in 33 CFR 330.5(dY(2)

(b} Contents of Pre-Construction Netification: The PCN must be in wiiling and include
the following information;

(1) Name, address and telephone numbers of the prospective permittes;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP{s), regional genera
permit{s), orindividual permit{s} used or intended fo be used 1o authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to aliow
the district enginear to determine that the adverse affects of the groject will be minimal and to
determine the need for compensatory mitigation. Sketches shouid be provided when necssssary
to show that the activity complies with the terms of the NWP. | Sketehes usually canfy the
project and when provided result in a quicker decision.);

{4} The PCN must include a delineation of special aguatic sites and other waters of the
United States on the project site. Wetland delineations must be prepared in accordance with the
currant methed required by the Corps. The permittee may ask the Corps to defineale the spemial
aquatic sites and other waters of the Uniled States, but there may be a detay if the Corps does
the delineation, especially if the project site is large or contains many waters of the United
States. Furthermore, the 45 day period will not start unitil the delineation has baen submitted 1o
or completed by the Corps. where appropriate;

G
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(5} H the proposed activity will result in tha loss of greater than 1710 acre of wellands and
a PCNag required, the prospeclive permitlee must submit a slatement describing how the
ritigation requirernent will be satisfied. Ac an alternative, the prospective permitiee rmay submi
a conceptual or delailed mitigation plan.

(6) If any listed species or designated crifical habitat might be affected or is in the vicinity
of the project, or if the project is localed in designated critical habitat, for nen-Federal applicants
the PCN mustinclude the name(s) of those endangered or threatened spacies that might be
affected by the proposed work or utitize the designated critical habilat that may be affected by
the proposed work. Federal applicants must provide documentation demonsirating compliance
wilh the Endangered Species Act; and

{7} For an activity that may affect a historic property listed on, determined to be sligible
for tisting on. or potentially eligibie for fisting on, the National Register of Historic Places, for
non-Federai applicants the PCN must state whish Ristaric properly may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Canstriction Notification: The standard individual permil application fori
(Form ENG 4345} may be used, but the completed application form must clearly indicate that it
i a PCN and must include alt of the information required in paragraphs (b)1) trough (7) of this
general condition. A letter containing the required information may alsd he usead.

{d) Agency Coordination: {1} The district engineer will consider any cammants from
Federal and state agencies concerning the proposed actity's compiiance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project's adverse
environmental effects to a minimal level,

(2) For all NWP 48 activities requising pre-construction notification ang for other NWP
activities requiring pre-construction notification o the distriet enginger that result in the loss of
grealer than 1/2-acre of waters of the United States, the district engineer will immediately
provide {e.q., via facsimile transmission, overnight mait, or other expeditious mannier} a copy of
the PCN to the appropriate Federal or state offices (U.S, FWS, state natural resource of water
quality agency, EPA, State Historic Preservation Officer (SHPO or Tribal Historic Preservation
Office (THPO), and. if appropriate, the NMFS), With the exception of NWP 37, thess agencies
will then have 10 calendar days from the date the material is transmitted ta lelephone or fax the
district engineer notice that they intend 1o provide substantive, site-specific comments. If so
contacted by an agency, the district engineer will wait an additional 15 calendar days before
making a decision on tha pre-construction notification. The distiict engineer will fully consider
gerey comments received within the spacified time F.ramef:' but will provide no response o the
" resglree agency, except as pravided belgw, The district engineer witl indicate in the
adminisirative record associated with sach pra-constnsction notfication’that the resource
agencies' concsrns wera considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediataly in cases where there is an unacceptable hazard
to life or a significant loss of property or economic hardship will sccur. The distriet anginaes will
consider any comments received o decide whether the NWP 37 authorization should be
modified, suspended, or revoked in accordance with the proceduras at 32 OFR 330.8.

{3} In cases where the prospective permittea is not a Federal agency, the disirict
engineer will provide a response te NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(RI(4)E) of the
tagnuson-Stevens Fishery Gonservalion and Management Act.

t4) Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agency coordination.
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{5) For NYWP 48 aclivities that require reparting, the district engineer will provide a copy
of each report within 10 calendar days of receipt 1o the aporopriale regionai office of the NMFS.

{e) District Engineer's Decisign: In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized by the NWP will result in more
than mininsal individual or cumutative adverse environmental effects or may be contrary 10 the
public interest. [ the proposed activity requires a PCN and will resull in a loss of greater than
1/19 acre of wetlands, the prospeclive permittee should submit a mitigation proposal with the
BON. Applicants may also propose compensatory miligation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
included in the proposal i determining whether the net adverse envitonmental effects to the
aquatic environment of the proposed work are minimal, The compensatory mitigation proposal
may be either conceptual or delailsd. If the district engineer determines thal the activity
complies with the terms and conditions of the NWP and that ihe adverse effects on the aguatic
environment are minimal, after considering mitigation, the district engineer will notify the
permillee and include any conditions the district enginser deems necessary. The district
engineer must approve any compensatory mitigation proposal before the permittee commences
wors. If the prospective permittee elects to submit a compensatory mitigation plan with the PN,
the district engineer wili expeditiously review the proposed compensatory mitigation plan. The
district engineer must review the plan within 45 cafendar days of receiving a complete PCN and
determing whether the proposed mitigation would ensure no maore than minimal adverse effects
on the aquatic environment. if the net adverse effects of the project on the aquatic environmant
(after consideration of the compensatory mitigation propesal) are determined by the district
enginesar to be minimai, the district engineer will provide a timely written response 1o the

applicant. The response will state that the project can proceed under the terms and cagditicns
of the NWP, '

IF the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (11 That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek avthorization under an individual permit; (2} that the project is authorized under the NWE
subject o the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aguatic environment to the rminimal fevel, or (3) that the project is authorized under the
NWP with specific modifications or conditions. YWhere the district engineer determines that
mitigation is required to ensure no more than minimal adverse affects oocur 1o the aqualic
environment, the actvity will be authaiized within the 45-day PCN period. The avthorizalion will
include the necessary conceplual or specific mitigation or a requirement that the applicant
submit a mitigatior plan that would reduce the adverse effecls an the aquatic environment 16 the
minimal level. When miligation is required, no werk in walers of the United States may occur
untit the district engineer has approved a speciic mitigation plan.

11
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2007 NATIONWIDE PERMITS
REGIONAL CONDITIONS
STATE OF NORTH DAKOTA
CMAHA DISTRICT - CORPS OF ENGINEERS

The U.S. Army Corps of Engineers has adopted the foliowing regional condilions for activities a1tharis e
by nationwide permits within the State of North Dakota. However, the pre-onstruction notification
raquireinents defined below are not applicable to Nationwide Permil 47,

1. Wetlands Classified as Fens

All Nationwide Permits, with the excaption of 3, 5, 20, 32, 38. 45, and 47, are revoked far use in fens in
North Dakota. For nationwide permits 3, 5, 24, 32, 28, and 45 permittees must notify the Corps in
accordance with General Condition 27 (Notification) prior o mitiating any regulaied activity impacting fens
in Morih Dakola.

Fens are wetlands that develop where a relatively constant supnly of ground watar to tha plant ronting
Zone mainiaing saturated condilions most of the fime. The water chemistry of fens refiects the minerafogy
of the surrcunding and underiying soils and geological malerials. The substrale is carbon-accumutating,
ranging from: muck to peat o carbonates. These wellands may be acidic to alkafine, have pM ranging
from 3.5 t0 8.4 and support 2 range of vegetation types. Fens may ociur on slepas, i depressions, or on
flats {i.e., in different hydrogeomarphic classes: after: Brinson 18G3).

2. Waters Adjacent to Natural Springs

For all Natienwide Permits permitiezes must notify the Corpsén‘accor(fance with General Condition No, 27
(MNoiification) for reguiated activities tocated within 10D feet af the water source in natural SpNG areas in
North Dakote. For purposes of thes condition. a SiFing smrce is defined as any locaiion where there is
arlesian fiow emanating from a distinet point at any time during the growing season. Springs ¢o not
include seeps and other groundwater discharge areas where there is no dislinet poind source.

3. Missouri River, including Lake Sakakawea and Lake Oahe within the State of North Dakota

For all Nationwide Permits permittces must nolify the Corps in accordance with General Conrdition No 27
(Noiification) pricr to initiating any reguiated activity in the Missouri River, including Lake Szkakawes and
Lake Gahe, within the State of North Daksiz.

4. Historic Properties

Thal the permitiee and/os the permiitee's contracior, or any of the employees, subcordraciors or oiher
persons working in the performance of a cordract(s) to complede the work authorized herein, shall cease
~cegrk and reportihe discovery of any previeusly urknawn historic or archeological remains to the North
[Fakota Reguiatory Office. Notification shall ke by telephone or faxwithin 24 hours of ihe discovery and in
wiiling within 48 howrs. Work shali nod resume untd the permities is notified by the North Dakota
Regulatory Office. . ;

N\
5. Spawning Condition ,
That no regulated activily within waters of the United States tisted as Class 1l or higher on the 1978
Stream Evaluation Map for the State of Nonh Dakeiz or on the KNorth Rakota Game and #ish
Department's website as & North Dakola Public Fishing Water shall occur between 15 Apeil and 1 June.
No reguiated activity within the Red River of the Narth shall occur between 15 April and | Jduly
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Additionat Infarmation

Permitess are remindec that Genera Concition N, € proait s e use of unsuiuble maler R
addition organic dewris, sore building wasie, @3d materials excessive n fires are not suitable matadal

Specfic vetiage of pronibited materials ard the 1978 Strzam Evaluation Mep 9r ihe State of horh
Drzhote cai be svuessec on e North Dekota Reguiztory Office’s website al
nitos Hvaar. v usace.armvanilivimbod-rdindhorme hirn




FACT SHEET
NATIONWIDE PERMIT 14
{2007)

LINEAR TRANSPORTATION PROJECTS. Activities required for the construction. gxpansion
madification, or improvement of linear transportation projects {e.g.. roads. highways, railways,
lrails. airport runways. and taxiways) in waters of the United States. For linear transportation
proiects in non-tidal watars, the diseharge cannot cause the loss of greater than 1/2-acre of
waters of the United States. For finear ransporiation projects in tidal waters, the discharge
cannot cause the loss of greater than 1/3-acre of waters of the Uniled States. Any stream
channset madification, including bank stabilization, is iimited to the minimum necessary to
cansirict of protect the lingar transportation project such maodifications must be i the
immediate vicinity of the project.

This NWF also authorizes temperary structures, fills, and work necassary 1o construct
the lingar transportation project. Appropriate measures must be taken to maintain normal
downstream flows and minimize flocding o the maximum extant practicable. when temporary
structures, work, and discharges. including cofferdams, are necessary for construction activities,
access filis, or dewatering of construction sites. Temporary fills must consist of materials, and
be placed in a manner, that will not be eroded by expected high fiows. Temporary fills must be
removed in their entirety and the affected areas returned to pre-construction slevations. The
areas affected by temporary filis must be revegetated, as appropriate.

This NWP cannot be used to authotize non-linear featuras commonly associated with
transportation projects, such as vehicle maintenance or sterage buildings, parking lots, train
stations, or aircraft hangars.

Netification: The permittes must submit a pre-construction notification to the district
engineer prior o commencing the activity if: (1) the loss of waters of the United States exceseds
110 acre; or {2) there is a discharge in a special aguatic site, including wetlands (Sections 10
and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary
roads for meving mining eguipment, may qualify for an exemption under Section 404(fs of the
Clean Water Act {see 33 CFR 323 4)

General Conditions: To qualify for NWP autherization, the prospective parmittee must comply
wilh the following general conditions, as appropriate. in addition to any regicnat or casa-specific
conditions imposed by the division enginger or district engineer,

1. Navigation. (a) No activity may &ause more than 2 minimal adverse affect on
navigation. _
i (b) Any safety lights and signals prescribed by the U.S Coast Guard, through
regulations or otherwise, must be installed and maintained at the permitiag's expense on
autharized facilities in navigatle waters of the Uniled States. T

(c) Tre permittee understands and agrees that, if {uture operatiors by the United States
require the removal, relocation, or other alteration, of the siructure or work harein authonzed, or
if, in the opinion of the Secretary of the Army or his authorized representative, said siructure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required. upon due naotice from the Corps of Engineers. to remove. relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States
Ne claim shall be made against the United States on account of any such removal or alteration.
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2. Aguatic Life Movements. No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic ke indigenous to the waterbody, nciuding those
species that normally migrate through the area, unless the activity's primary purpose is to
impound water. Culverts placed in streams musl be instailed to maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasans must be

avoided to the maximum exlent practicable . Activities that result in the physical destruction (e.g..

through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are nol authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve
as breeding areas for migratory birds must be avoided 1o the maximur extent practicable.

§. Shellfish Beds. No aclivity may occur in areas of concentrated shelifish populations,

unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48,

6. Suitable Material. No activily may use unsuitable material (2.g., trash, debris, car
bodies, asphalt, etc.}. Material used far canstruction or discharged must be free from 1oxic
poliutants in toxic amounts {see Saction 307 of the Clean Water Act),

7. Water Supply Intakes. No activity may occur in the proximity of a public water suppiy
intake. except where the aclivity is for the repair or imprevement of public water supply intake

struclures or adjacent bank stabilization,
e

8. Adverse Effects From Impoundments. if the activity ¢reates an impoundment of
water, adverse effects to the aquatic system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent practicable.

4. Management of Water Flows. To the maximim extent practicabie, the pre-
construction course. conditien, capadity, and jocatlion of open waters must be maintained for
each activity, including stream channelization and storm waler management activities, except as
provided below. The activity must be constructed to withstand expected high flows. The activity
must net restrict or impede the passage of normal or high flows, unless the primary purpose of
the activity is {0 impound water or manage high flows. The activity may alter the pre-
censtruction ceurse, dondiion, capacity, and location of open waters # it benefits the aguatic
envirocnment {e.g.. stream restoration or relocation activities).

16. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA.
approved state or local floadptain management requirements.

11. Equipment. Heavy equipment working in wellands or mudfiats must be placed on
matg, or othar measuras must be laken {o ntinimize soll disturkance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during construction, and
all exposed soil and other fills, as weli as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable date. Permittees are

ensouragsd to perform work within waters of the United Siates during periods of low-flow or no-
flow.

e}
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13. Removal of Temporary Fills. Temporary fills must be removed in their antirety and
the affected areas returned to pra-construction elevations. The affected areas must be
revegelaled, as appropriate.

14. Proper Maintenance. Any authorized structura or fill shall be progerly mamtained,
including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River Gystem, of in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official stugdy status, unless the
appropriate Federal agensy with direct management responsibility for such river, has
determined in writing that the proposad activity will not adversely affect the Wild and Seenic
River designation or study status. information on Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency in the area 1e.g.. National Park Service, 1.8,
Forest Service, Bureau of Land Managemen!, U.S. Fish and Wildlie Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is likaly to
jeopardize the continued existence of a threatened or endangered Species or a species
proposed for such designation. as identified under the Federal Endangered Species Act (ESA),
or which will destrey or adversely modify the critical habitat of such species. No achivity is
authorized under any NWP which "may affect” a listed species or critical habitat, unless Section
7 consultation addressing the effects of the proposed aclivity has been completed.

(b) Federal agencies should foilow their own procedures for cemplying with the
requirements of the ESA. Federal permitiees must provide the district enginear with the
appropriate decumentation to demonstrate compliance with those requirements.

{c) Non-federal permittees shall notify the dgistrict enginger if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the project s
located in designated critical habitat, and shall not begin wark on the activity untld notifiad by the
district enginaeer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification musl include the name(s} of the
endangered or threatened species that may be affected by the proposed work or that utilize the
designated criticat habitat that may be afected by the proposed work. The disirict engineer will

determine whether the proposed activity "may affect” or will have “no effect” to listed spacias
Vand. designated critical habitat and will notify the non-Federal applicant of the Corps'
deteffnination within 45 days of recei pt of a complete pre.co nstruction notification. In cases
where the non-Federal applicant has identified listed species o critical habitat that might be
affected oris in the vicinity of the project, and has so notified the Carps, the applicant shal! not
begin work until the Corps has provided notification the proposed activitiet will hava “no effecl”
on hsted species or critical habitat, or untilt Section 7 consultation has been compleled.

{d) As a result of formal o informal consultation with the FWS or NMFS the district
engineer may add species-specific regional erxiangered species conditions to the NWPs.

(2} Authorization of an activity by a NWP does not autihorize the “take of & threatened or
endangered species as defined under the ESA. In the absence of separate authorization {e.g.,
an ESA Section 10 Permit. & Biological Opinion with “incidental take’ provisions, elc § from the
U.S. FWE or the NMFS, both lethal and non-lethal “takes” of protected spacies are in violation
of the ESA. Information on the location of threatened and enda rQerad species and their critical

[
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habitat can e obtained directly from the offices of the U5, FWNS and NMF S or their world wida
yweb pages at nipdiwww s govd and hitpu/sewiw.noaa.gowviiisheries himi respectively.

18, Historic Proveries. (a) in casas whers ths distric! engirear determines thal the
activity may affect properiies listed. or eligible for listing, in the Nationai Registar of Histaric
Piaces, the activity is not authorized, untif the requiremants of Section 108 of the Nationat
Historic Preservation Act {NHPA} have been salisfied.

(b} Federal permittees should follow their own procedures for complying with the
requirements of Section 108 of the National Historic Preservation Act. Federal permittees must
provide the districl enginger with the approgriate documentation to demonstrale compliance with
thoge requirements. '

{c) Non-faderal permittees must submit a pre-construction notification 1o the district
enginéer if the authorized aclivity may have the potential 1o cause effects to any historic
properties listed. delermined to be eligible for listing on. or potentially eligitle for listing on the
Natiocnal Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affecisd
by the proposed work or include a vicinty map indicating the location of the historic properties or
the potential for the presence of hislonie properties. Assislance regarding information on the
incation of or potential for 1he presence of hisloric rescurces can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as aporopriate, and the
Natisnal Regisier of Historic Places {see 23 CFR 330.4(g)). The dislrict engineer shall make a
reasonable and good faith effort {o carry out appropriate identification afforts, which may include
mackground research, consultation, oral history interviews, sample field nvestigation, and feld
survey. Based on the information submitted and these effcrts. the district engineer shall
determine wheiher the proposad activity has the polential to cause an elfect on the fustoric
properies. Wherg the non-Federatl applicant has identified histeric properies which the acivily
may have the polential to cause effects and so notified the Corps, the nen-Federal applicant
shall not begin the activity until notified by the district enginear either that the activity has no
sotential to cause effecls or that consuliation under Section 106 of the NHPA has been
completed.

(d) The disirict enginesr will notify the prospective permitiee within 45 days of receipt of
a complete pre-construction notification wheather HEPA Section 106 consultation is required.
Seclion 108 consultation is not required when the Corps determines that the actvity doss not
have the potential (¢ cause effects on historic properies (see 36 CFR §800.3(a)). If NHPA
sactipn 106 consuliation is required and wilt occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 108 consullation is completad.

(&) Prospective permittees should be aware ihat section 110K of the NRPA (16 ULS.C.
47 0-27kYY crevents the Cores from granting a permit or other assistance to an acelicant who,
with intent to avaid the requireaments of Seclion 108 of the NHPA, has Hentionally sigrificantly
adversaly affected a historic property to which the permit would relate, or faving legal power 1o
srevent it, allowed such significant adverse eflect lo sccur, unless the Corps. after consultation
with the Advisory GCouncil on Historic Presemvation (ACHF), determines that circumstances
jusiify granting such assistance despita tha adverse affect creatsd or permittad by e applicant,
If circumstances justify granting the aszistance, the Corps is raguired 1o netify the ACHP and
provide documentation specifying the circumstances. explaining the degree of damage o the
integrity of any historic propertiss affected, and proposed mitigation This docursentation must
include any views obtained from the applicant, SHPC/THPO, appropriate Indian tribes f the
underiaking ccours on or affects historic properties on tribal [ands or affects propenties of
interest 1o those tribes, and olher parties known fo have a legitimate interest i the impacts to
the nermitted activity on historic properies.
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19, Designated Critical Resource Walers. Ciitical 1esource waters incluca, NOAA-
gesgnated marire sancluaries, National Estuerine Rescarch Resarves, state natural neritags
sitzs, and cutstanding national resourze waters or other waters official y designased by 2 stale
as hav ng particulzr envirormental or ecologizai significance anc idantibied ty the disirict
gngineer after rotice and opportun y ‘or public comment. The dislrict engineer may aiso
desgnale addit onal ¢ritizal rescurce waters aficr natice and opportunity for comment.

{a) Discharges of dredgaed or fill matzrial into waters of the Urited States are net
authcrized by NWPs 7. "2, 1416, 17, 21, 29, 31, 35, 39, 4C, 42, 43, 44, 49, 2nd 50 for any
activicy within, cr direct y affecting, critical resourca waters, including wetlands aciacen! o such
waters.

() For NWPs 3, 8. 10,13, 15, 18,19, 272, 23 258 27,78, 30, 33, 34, 36, 37, and 38,
rotiication is wquired i accordance wilh general condition 27, for any activ tv proposed in the
ces gnaled ¢ritical resource waters including wetlands adizcent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters wll be ne more than minimal

20. Mitigation. The district engineer wil consider the following factors when delermnirg
approfpriate and practicab e mitigaticn necessary 0 ersure that adverse efects on the aquatic
env ronment are minimal;

(&} The activity wust be designed ard construcied 1o avoid ard minimize adverse
effects, both temzorary and permanent (o watars cf the United States to the maximum extent
pract cable af the project site {i.e., on site).

(b Mitigation in all its forms (avoiding. miririzing, reclitying, reducing, or eompenzating)
wif be requited to the extert necessay 1 ensure that he adverse effects o the aquatic
environment are minimal,

(¢} Compsznsatory mitigation at 2 minimumr one-for-one ratio will be required for all
wetiani losses that exceed 1/70 acra and require pre-construction notification, uniass e
district eng neer detarmines in writing that some other form of mitigation would be nore
environmentaily appropriste and providss a project spoctfic waivir of this requirerren:, Fo:
wetiand losses of 1/10 acre or less that require pra-constriction otification, the district eng neer
may detzrmine on a case-by-case basis that compensatery mitigation 's requited to ensura that
the astivity results in mirimal adverse effects on the aquatic envicorment. Since the likelihood of
suGSesS is greater and the impacts to potentially valvable uplands are reduced, wetland
resto ztion shauld be the first compensatory mitigation option considerad.

() For Iosses of streams 01 other open waters that require pre-construclion notifinat:on
the district sngineer may require cormpensasory mitigation, such as stream restoralion, lc ensure
that the activity results in minimal cdverse offects on the aguatic enviconment.

. fe) Campensatory mitigation wili not ke 1sed to increase the acreags losses aliowed by
the acréage limits o° the NWPs. For example. If an NVWF hag an acrezge limit of 1/2 acte. 1t
vannul be used to authorize any pro.ect resalling o e loss of greaer than 1/2 azre of waters oi
the United States, oven if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatary mitigztion can and should be wuset, as rnecessary, lo
ersue hat a preject already meeting the establised acreage limits also satishias the rirumat
i npact requirement associated with the NWEs.

(fy Cempensatery mitigation plans for prejects in o noar streams o other open walsrs
will narmally include a ~squirement for the estab ishment, maintenance, and legal protaciicn
{e.¢.. conservalior easements) of riparian areas nex to cpen waters. 11 some cases, rpansn
arzas may be the only cempensatory ritigation required. Riparian zreas shoud sensist of
native species. The widta of the required nparian arca will address docurnented water qafify or
acualic habitat iess cancerns. Normally, the riparian area will e 25 to 50 feet wide on esch side
of the siream, but the district engineer mav require slightly wider riparian areas 1o acdress

(W3
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docamented waler qually or haoial ioss concems YWhere toth wetlands and open waters exist
wn the projeat site, the oistric: enginzer w I deleirime the zppropriate cempensetory m tigation
(e, fipar an areas ard/or welands compznsalivn Lased on wha; s best for the souatic
envronment on & watershed bas's. In cases where riparian arees are determined 0 e fhe most
appropriate form of compensatery mitigation, the district ercineer may walve o “edyce the
requirement to prov de wailand compensatory mitigaticn for wetland [osses.

{g) Permittees Tay propose the use of mitigaticn banks, in-lizu fee arangements or
separste activity-specific compensatory mitigation. | all cases the mitigation provisions wil
specify the party respensible for accemplishing and/or comglying with the mitigazion plae,

try Waere cenain finctions and services of wates of the United Statas are parmanently
achvarsely affecterd, such as the convers or of a ‘orasted or scrub-shrub wetlatd to o
herbacecus wetland in a permanantty maintained utity line rignt-pleamay, mitigstion may bo
regquiced ic reduce the adverse affects of the orgject ta the minimal leveal

21, Watey Quality. Where Slalzs and authorized Tribes, or EPA whera gpplicablz have
not previously certified compliance of an NWP with CWA Seclivn 401, irdividual 461 Vater
Quality Certification must be obleined or waved (see 33 CFR 330.4i¢)). The dislric: enginesr or
State or Tribe vay require adciticnal water quality maragement measuras to ensure fhat e
authorized activity doos not rzsult in more than minimal degradation of water qual ty.
Specifically for Noith Dakota, the North Dakota Dapastment of kealth has issued water cualily
cortification for prefects under this Nationwide Permit provided the attached Consiruction. and
Environmental Disturbanze Peguirements are followad.

22. Coastal Zone Manadement. Nof Apnlicabls.

23. Regional and Case-Bv-Case Canditions. [he actwity must comply with any
regionai conditions thal may nave baen addad by tha Divis.on Foginea- (sea 33 CFR 330 4an
gnd with any case speclic conditions acded by the Corgs or by the state. Indiaa Trbe nr 1 S
EPA in 4s saction 401 Waiter Quality Certif Gation, or by :te state in its Soastal 7one
Management Act corsistency delerminetion.

24. Use of Multiple Nat'onwide Permits. The use of more than one MWP [or & singlz
snd complote project ts prohib ted, excopt when the acsage loss of waters of the Lrited States
euthorized by thc NWP's doss not cxceee the acreage limit of the NWF w th the highes:
spec fied acreage limit. For example, if a “oad crossing over tidal waters is constructed under
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss
of waters of the Unitea States for the tota preject cannot exceed 1/3-acrs.

25. Transter of Nationwide Permit Verifications. If the permittee sells ths property
zssoseted with a nationwide permat verficalion, the parmtiee may trzrsfer the nationw de
permit ver fication to the new owner iy sLbmittirg a letter 1o the anpropriate Corps district off oo
tn validate tha trarsfer. A copy of tha natinwdae perme verification must be altacked o e
fetter, and the letter Must contain the fol owing statement and sigriature:

“When the stuclures o work authorizec by this nationwide permit are stil in existence at tha
tine the vreperty is transferred | the terns and cendiiions of this aationwide permit, nchiing any
specal condilions, will cortinuz o be binding un the new owner(s) of -he propety. 7o validats
the transfer of this rationwide sermit and the assouated liabilities associaled with comptiance
with its terms and conditizna, have the trarsferes sign and date selow.”

{(Transferee)




Datei
' " 26. Compliance Certification. Sach permites who received g NWP verification from
‘he Corps must submit a signad certificatior regarcing e completed work ard any required
mitigation. The certificaticn form must be forwzarded by the Corps with the NWE verif cation
letter and wilt includ=

(a) A statemant that tre authorized work was doneg in accordance with the NWwWD
authg-ization, ircluding any general or specific cond tions:

{b) A statemant that any ~equired mitigaticn was completed n accordarce with tha
cermi conditiors: and

{c) The signature of the permit:ee cerifying the completion of the work and mitigation.

27. Pre-Construction Notification. See atisch12d pagses.

28. Singte and Complete Project. The actvity must be a single and complete praiect.
The same NW¥ carnot ba used mare than once for the sama single and complete project.

Further Information

1. District Ergineers have aJthority to cetermine if an activity compies swih the terms
and condiions of ar NWP.

2. NWPs do not sbyiale the nesd to oblain othe- federal. state, or local sermils,
approvals. or authorizetions required by law.

3. NWWPs do not grant any properly nghts or exciusive privileges.

LN A eat it ettny o te e s 2 s sroperty or fights of Ginsrs.
5. NWPs do not authorize irterference with any existing or propcsed Federsl project
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General Condition 27. Pre-Construction Notification.

{a) Timing. Where required by the terms of the NWP| the prospective permittee must
notify the district engineer by submitting a pre-construction notification (PCN) as early as
possible. The district engineer must determine if the PCN is complete within 30 calendar days of
the date of receipt and, as a general rule, wili request additional information necessary to make
the PCN complete only once. However, if the prospective permittee does not provide all of the
requested information. then the district engineer wili notify the prospective permittee that the
PCN is still incomplete and the PCN review process will not commence unti! all of the requested
information has been received by the district engineer. The prospective permittee shall not
begin the activity undil either: :

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

{2) Forty five calendar days have passed from the district engineer's receipt of the
complete PCN and the prospective cer~ittee has not received writter notics from the district or
division engineer. However, if the permiitee was required 10 notify the Corps pursuant to general
condition 17 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Carps pursuant to general condition 18 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that is “no effect” on listed species or “no potential
to cause effects” on historic properties. or that any consultation required under Section 7 of the
Endangered Species Act {see 33 CFR 320.4(H) and/or Section 106 of the National Historie
Preservation (see 33 CFR 330.4(g)} is completed, Also. work cannot begin under NWPs 21, 49,
or G2 urtil the sermittes ag racabsecd waten sanpavgl frors fha Torng Wihg orgaeand nyt o
requirés=a written waiver to exceed specified limits of an NWP. the permittee cannot begin the
activity untll the district engineer issues the waiver. [f the district or division engineer rotifies the
pertnittee in writing that an individual permit is required within 45 calendar days of receipt of a
complete PCN, the permittee cannot begin the activity until an individual permit has been
obtained. Subsequently, the permittee’s right to praceed under the NWP may be modified.
suspended. or revoked only i accordance with the procedure set forth in 33 CFR 330.5(d)(2).

() Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information;

{1) Name. address and telephane numbers of the prospective permittee:

{2} Location of the proposed project;

(3) A description of the proposed project; the project's purpose; direct and indirect
anverse environmental effects the project would cause; any other NYWP(s), regicnal gereral
permit{s). or individua! permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to allow
the district engineer to determineg that the adverse effects of the project will be minimat and ‘o
determine the need for compensatory mitigation. Sketches should be provided when necessary
to show that the activity complies with the terms of the NWP. (Sketches usually clarify the
project and when provided result in & guicker decision.),

(4} The PCN must inciude a delineation of special aquatic sites and other waters of the
United States on the project site. Wetland delineations must be prepared in accordance with the
current method reguired by the Corps The permiltee may ask the Corps 1o delineate the special
aguatic sites and other walers of the United States, but there may be a delay if the Cerps dees
the delineation, especially if the project site is large or contains many waters of the United
States. Furthermore, the 45 day period will not start uniil the delinaation has been submitted to
or completed by the Corps, where appropriate;

L)
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(6} lfthe oreposed activily will result in the oss of greater thar /70 acre of wetfands and
a2 PCN is required, the prospectiva permittee must submit a statemsant describing how the
mitigaticn reg.urement will be satisfied. As an alternative, the srespeoctive perrittes may suomit
a concesival or detailec mit gatian plan

(6) If any lisled speces ar designaled critical hakita: Mgt e afactec oris in the vicinity
of the project, or if the project is located in desiynated citical habitat, for non-Fadaral anphcanis
the PCN must include the name(s) of those endangerad or thieatered species that migi be
affected by the proposed work or utilize the designated ¢r tical habitat that may be affected oy
the oroposad work. Federal applicarts must orevide decumentation demonstrating conpliance
with tha Erdangarad Species Act, and

(7) FFor an activity that may a‘tect a histaric property | stad on, determined to be sligibla
for fistisg un, or polenliatly eligible for listirg on. the Natisnal Reagistar ot Histeric Places, for
nen-Federal applicants the PON st state which nisturic property may be afiected by the
propcsed work or irclude a vicinity map ind'cating the lozation of [1e historic property. Federal
applicants must prov de documentation demonstrating compliance with Section 106 of the
National Histeric Preservalion Ast,

(¢} Form of Pre-Canstruction Notifizaticn® Tha standard individual permit application farr
(Form ENG 4345) may be used, but the comoleted appfication farm raist cleary indicate that it
iz a PCN and must include all of the informat on required in paragrapis (b)(1) trougn (7} of this
general condition. A letter containirg the required infermation vay also se used,

{d) Agency Coordiration: (1) The district engireer will corsider any comments from
Federzl and stala agencies cancerning the preposed astivity's compliance with the terms ard
conditions of the NWPs and 11e nead for mitigatior to reduce the project’'s adverse
grwvironmenta effects 0 a minival level,

(€} For al NWP 48 activities requiting pre-construction notification ard for ather NP
attivilies requiring pre-construction netificatan to the sistrct enginzer tha result in che inss of
grester than 1/2-acre of waters of the United Statas, the district engineer will irmediatel:
provide {e.g., via facsimite transmission, overnight mail. or othar expediticus manner! a copy of
the PUN to the annrepriate Federal or stata offices (LS. FWS, state naturaf resource or waler
quality agency, EPA, Stale Histeric Prasarvation Off.cer (SHPO) or Tribai Historic Freservation
Office (THPO:, and, if appropriate. the NMFS). With the axception of NWP 7 thess agencies
will then kava 10 calendar days from the dale the material s frarsmited to telannans or fay the
d strict engineer notice that they intend ta provide substantive, sile-specfic corments. If so
contacied by an agency, the distric! engineer will wait an addit cral 15 calendar days before
making a decision cn the pre-constructian notification. The distral gagineer will fully consider
Aagancy comments raceived within the spacified time frame, but wii provida no response io the
feioufte agency except as pravidec halow. The district enginzer wil indicate in the
“administrative record gss0ciated with each pre-censirictian natificatiar tha: the rassures

agencies' concens were Gunsidered, For NWP 37, the emergency watershed protaction and
rehabiltation aclivty may proceed ivmediately in cases where the-e i< ant unaccaptasle fazard
ta if2 or a significant lass of propedy or economic hardship will scour. The distnol engineer wil
consider any cemmants raceived tc decide whethar the NWP 27 aatharization shaule be
medified, saspended, or revokec in zccordance with the procedares at 33 CFR 330 5,

(3} In casas where the prospective permittes is not a Federal agercy the district
enginear will provide a rasponse to NME S within 30 calandar days of receipt of any Essential
Fishy Habilat conservation recommendations, as required by Section SCS{H)4) 1) of the
Magnuson-Stevens Fishery Couservation and Managemant Act.

{4; Applicants are encouraged to srovide the Corps rultple supigs of presconsinict on
nofifications tc expedite agency coordination.

e
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(3) For NWP 48 activities that require reporting, the district engineer will provide a copy
of each report within 10 calendar days cf receipt to the appropriate regionai office of ihe NAMFS,

{e) Diskrict Engineer's Degision: in reviewing the PCN frr the proposed activity. the
district engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse environmental effects or may be contrary io the
public interest. If the proposed activity requires a PCN and will result in a loss of graater than
110 acre of wetlands, the prospective permittee shouid submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
incladed in the proposal in determining whether the net adverse gnvironmentsl effects to the
aquatic environment of the proposed work are minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity
complies Wwith the terms and conditions of the NWP and that the adverse effacts on the aquatic
environment are minimal, after considering mitigation, the district engineer will notify the
permittee and include any conditions the district engineer deems necessary. Tie district
engineer must approve any compensatery mitigation proposal before the permitiee commences
work. If the prospective permittee elects to submit a compensatory mitigation plan with the PCN,
the district engineer will expediticusly review the proposed compensatory mitigation pian. The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse efacts
on the aqualic environment. If the net adverse effects of the project on the aquatic environment
{after consideration of the cempensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response fo the
applicant. The response will state that the project can proceed under the terms and cenditions
of the NWP,

If the district engineer determines that the adverse effests of the proposad work are
more than minimal, {then the district engineer will notify the applicant either: (1) That the project
does not qualify for authorization under the NWP and insiruct the applicant on the procedures to
seek authorization under an individual permit; (2) that the project is authorized under the NVWWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aguatic envirenment to the minimal level; or (2) that the project is authorized under the
NWP with specific modifications or conditions. Where the district enginesr determines that
mitigation is required to ensure no more than minimal adverse effects occur to the anuatic
ervironment, the activity will be authorized within the 45-day PCN period. The authorization will
include the necessary conceptual or specific mitigation or a requirement that the applicant
submit a mitigation plan that would reduce the adverse effacts on the aquatic environment o the
minimal level. When mitigation is required, no work in waters of the United States may oocur
untit the district enginesr has approved a specific mitigation pian
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2007 NATIONWIDE PERMITS
REGIONAL CONDITIONS
STATE UF NORTH DAKCTA
COMAHA DISTRICT - CORPS OF ENGINEERS

Tre U.& Army Corps of Engineers has adeptad the folowing ragional conditons for activtios authorized
by nRhonwide rermils within the SIAte ¥ North MMakatz However, the pra-consiruction rotificateon
raquirermenty defited buiow are nel ipoicable 10 Natichwide Permis 47,

1. Wetlands Classified as Fens

All Matiorwide Permits, with the exceplior of 3,5, 20 37, 3R, 45, and 47, are revoked for usa n fars ir
morth Uakote. For naticnwide cermits 3, §, 20 32, 38. ard 45 dermitizes must notfy the Carps in
sceancance with General Condition 27 (Notification) pricr o nitialing any reguisied activity mpacting fens
in Norh Dakota.

Fens are wrtlands that develop where & raiatively constant supply of ground water to tha plant rccting
zone Mainiaing saturated condiicns most of the time. The watar chemistry of fang rafiects the mirsgralagy
of e surounding and undegitying sois &d gevivgical matznals, The substrate is cerbon-goeumulating,
ranging from rruck to peat to carbonates. These wetlands may be acidic to aka ine, have pM IR
fromn 3.5 10 8.1 and support & range of vegetatior types. Fens mav sceur an slopes. in depressions, or on
fats (e, in different bydrogeomarpaic clzsses; aher Brinson 10631,

2. Waters Adjacent fc Naiurai Springs

For all Natorwide Parmits permitiees must notify the Corps in accerdance wth Genaral Condition Ne. 27
{Netifiestion) for regutated activitias lecated within 102 feet of the wasar scurce in natural gpring areas in
Merth Ja<ota. For purposes of s conddior, & serng source iz defined as any location whera there i

aresian flow emanating from a distinet point & any tme dering the growing season  Sprrgs do not
inchude seeps and oller groundwater Cisclia ge areds where Fere is no J/stinet point sorce.

3. Misscuri River, including Lake Szakakawea and Lake Oahe within the State of North Dakola

For gl Natonwide Permits pamiltess must sictity the Corms i aecardance with Seneral Conditing Ne. 27
(Notlication) prior o mitiating any reguizted activity in "he Missour River, ncluding Laks Sakakawes ang
Leke Qahe, within the Stale of Nurth Dasoia,

4. Historic Proparties

That the cermites ard/or the cenmitte’s contractar, or any of the emsiovess sUhconiractars or ofhar

_apesuns workicy i lhe peiformance of & conlraci(s) © conplels the work authorized hersin, shal ceasa

TworkEnd reoort the discovery of any prev ously Loknown Historidor archesdzgical revans lo the Noh
Dakota Regwatory Office. Nctification shall be by telaphare or facwite 24 hours of the discivery and
writieg within 48 hours “Merk shall notrasureg u=til tog parmittae is solifed by the Nerh Dakota
Regulaion, Offea N

5. Spawning Condition
Thot no regulated activty within waters of the United States istsd as Clasa I or higher on the 1378
Strear Evaiuation Mar for the State of Morth Da<ota or on the North Daketa Game and Sisn

Department s wehade as a North Uakota Pkl Bishing Watar shall acou” hebwesn 15 Aprland 1 .une
Mo regulated activily willin the Red River of (he North shali occur hatvesn -5 Annhang 7 Jily

11
F-47



Additional Information

Permittees are reminded that General Condition No. 8 prohibits the use of unsudable material. n
addition. arganic debris. some building waste, and materials excessive in fines are not surable material

Specific verbiage on prohibited materials and the 1978 Stream Evaluation Map for the Siate of North
Daketa can be accessed on the North Daketa Reguiatory Office’s website at'
atlps:/fwwnw nwo usace army. milhitmlfod-rngdindome him

49
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ENVIRONMENTAL HEALTH SECTION

Q Goid Seal Center, 918 E, Dvide Ave,
g NORTH DAKOTA Bismarck, NI 585011547
ﬂ' DEPARTMENT of HEALTH 701.328 5200 (fax)

www.ndheaith. gov

Construction and Environmental Disturbance Reguirements

These represent the minimum requirements of the Nerth Dakota Departrment of Realtn.
They ensure that minimat environmental deqradation oceurs as a result of construction
or related work which has the potential to affect the walers of the State of Norlh Dakota.
All projects will be dasigned and implemented to restrict the (0sses or disturbances of
scil, vegetative cover, and pollulants (chemical or biolegical) from a site.

Soils

Pravent the erosicn of exposed soil surfaces and tfrapping sediments being transpoeried,

Examples include, but are not restricted to, sediment dams or berms, diversion dikes.

hay bales as erosion checks, riprag, mesh or burlap blankets 10 hold so during

construction, and immedlately establishing vegetative cover on disturbed areas afier

coenstruction is completed. Fragite and sensitive areas such as wetlands, riparian

zonas, delicate flora, or land resources will be protecied against compaciion, vegetation
- loss, and unnecessary damage. - '

Surface Waters

Al constructicn which directiy or indireclly impacts aquatic systems will be managed o
minimize impacts. All altempts will be made 1o prevent the contamination of water at
construction sites from fual spillage, lubricants, and chemicals, by fallowing safe sorage
and handling precedures. Stream bank and siream bed disturbances will be controtled
to minimize and/or prevent siit movement, nutrient upsurges, nlant dislocation. and any
physical, chemical, or biological disruplion. The use of pesticides or herbicides in or
near these systems is forbidden without approval from this Department,

Fill Material

- CAny i material piaced helow the high water mark must be free of lop soils,
decompensable materials, and persistent synthetic organiz comtpounds {in toxic
concentrations). This inctudes, but is not limited to, aspha’:, tires, treated furnber, and
construction debris. The Depariment may require testing of fili maledials. All ternporaiy
fills must be removed. Debris and solic wastes will be removed from the site and the
impacted areas rasiored as nearly as pessibie fo the original condition.

Ervirenmenlal He allt ©rvision of Crision of Dhviston of Dovigion of
Seclion Chiagl's Oftize Ait Cuatty Muricqal Faciibes Waste fanagernen Water Quaity
01 3205150 701.328.5108 O3B EMN POLI28 3155 01785210

Pt an ycipd oaper
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Environmental Protection Agency, Region 8

Water Quality Certification in Accordance with Section 404 of the Clean Water Act
for the 2007 Nationwide Permits in Indian Country

May 11, 2007 )
These requiremenis apply to permitted activities occurring within "Indian country” as
defined at 18 U.S.C. Section 1151, which includes lands located within formal Indizin
reservations as well as lands heid in trust by the United States for Indian tribes and
tocated outside the boundaries of formal Indian reservations. Piease be aware that
tribal trust lands located ocutside the boundaries of formal Indian reservations exist in
Region 8.

A. SPECIFIC NATIONWIDE PERMITS CWA Section 401 CERTIFICATION DENIED
USEPA Region 8 is denying CWA Section 401 certification on ali waters for the
following NWPs: # 16, # 17, #21,# 33, # 34, #44, # 45 # 46, #47, # 49 and £ 50
On NWPs that have been “denied” the EPA will review the proposed permit activity and
issue a project-specific 401 Certification decision on each petrit,

B. GENERAL CONDITIONS FOR ALL fIATl'ONWlDE PERMITS
1. Project proponent/contractor must have the following on-site:
* acopy of the appropriate USEPA Regional 401 certification general and specific
conditions contained in this certification:

in addition, for NWP permits requiring a 401 certification application to USEPA:
¢ lhe 401 cerlification application, ang
« EPA Region 8 CWA Saction 401 certification document if applicable.

2. Certification is denied for any activity affecting fens and SPrings.
Note: EPA adopls the definitions of these aquatic resources as defined b v the
2007 Regional Conditions, as defined by the published draft conditions.

3. This certification does not authorize the placement or construction of septic/leach
systems or other sewage/waste tfreatment plants in wetlands.

4. This cedification does not authorize the censtruction of dams, except for stream
restoration projects.

5. This certification does not authorize the construction of any portion of a facility for
confined animal feeding operations, including, but not limited to, the construction of
buildings, holding/detention and sewage lagoons, and/or livestock holding areas

6. Wetland mitigation under these nationwide permits shall be compieted prior to, or

concurrent with, the project impacts. Wetland mitigation should be in-kind and on-site
replacing native wetland plant communities lost from alf project impacts. If the USACE
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recommends a mitigation bark or in-lieu fee program and the permittee chooses (o
utilize the option of a mitigation bank or indieu fee program, the applicant must submit
the name of the bank or program, and the number and type of credits to be purchased
prior to project impacts.

7. For any general or specific nationwide permit conditions requiring notification in
accordance with the Preconstruction Notification general condition #27 (72 Fed. Reg.
11092, 11185 (March 12, 2007)). “‘Agency Coordination” for project activities should
include coordination with Native Amarican Tribe or Tribes affected by such project
activities.

8. Based on experience with invasive species, infestations of invasive plant species
may resultin increased erosicn and/or pesticide applications. have the potential fo
reduce water quality, impact aquatic habitat, and impact designated water quality uses.
This certification requires the use of certified weed-free hay/straw with any revegetation
of project areas for activities authorized under these nationwide permits. This
certification requires the use of seed that contain no noxious weed seed and mests
certified seed guality. All seed must have a valid seed test within one year of the use
date, from a seed analysis lab by a registered seed analyst (Association of Official
Sead Analysts). The seed lab results shall show no more than 0.5 percent by weight of
other weed seeds; and the seed Iot shall contain no naxious, prohibited, or restricted
weed seeds according to State seed laws in the respective State(s).

9. This certification requites monitoring for and control of invasive species during
project construction if areas are disturbed and not immediately revegetated. This
certificate requires monitoring for and immediate controf of invasive species after
project compietion through at least one growing seasun. A maximum goal of less than
5% weed-species plants should be set, unless local, State, Tribal, or USACE rles,
ordinances or permit conditions require more stringent monitoring and response.

10. Vegetation should be protected except where its removal is absolutely necessary
for completion of the work. Applicant should revegetate disturbed soil in a manner that
optimizes plant establishment for that specific site, Revegetation may include topsoil

- Tgplacement, planting. seeding, fertilization, fiming, and weed-free muiching as
Aecessary. Applicant should use native material where appropriate and feasibie.

Where practical, stockpile weed-seed-free topsoil and replace it on disturbed areas Al
cut and fill slopes that will not be protected with riprap should be révegetated with.
appropriate species to prevent erosion. ‘

11. The foliowing conditions apply when operating equipment or otherwise undertaking
construction in a water of the U S,
A. This certification requires all equipment te be inspected for oil, gas, diesel,
anti-freeze, hydraulic fluid and other petioleum feaks. All such leaks will be
properly repaired and equipment cleaned prior to being allowed on the project.

2
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Leaks that occur after the equipment is moved to the project site will be fixed tha:
same day or the next day or removed from the project area. The equipment is
not allowed to confinue operating once tha leak is discovared.

B. Construction equipment should not be operated below the existing water
surface except as follows:
a} Fording at one location is acceptable; however, vehicles shouls pot
push or pult material along bed or bank below the existing water lavel.
Impacts from fording should be minimized.

b} Werk below the waterline which is essential should be done in a
manner to minimize impacts to the aquatic system and water quality.

C. All equipment that has been cperated in waters of the US, with known
Invasive species infestation{s) is to be inspected and cleaned before entering

waters of the U.S. for this permit. All equipment is tc be inspected and cleaned
after use,

12. Any temporary crossings, bridge supports, cofferdams or other structuras that are
necessary during the permit activity should be designed tohandle high flows that can
be anticipated during permit activity, All temporary structures should be completely
removed from the waterbody at [he conclusion of the permitted activity and the area
restored to a natural appearance.

13. This cerdification does not authorize any unconfined discharge of liquid cement in
waters of the United States. Grouting riprap must occur under dry conditions with no
exposure of wet concrete to the waterbody.

14. Al discharges must occur during the low flow or no flow period of the season. |

3
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C. ADDITIONAL CONDITIONS FOR SPECIFIC NATIONWIDE PERMITS
in addition 10 the general conditions for all Nationwide Permits, the following conditions
are specific to each listed nationwide permit.

Nationwide Permit 3. Maintenance Activities
A. For the repar of low waler crossings, this certification is denied for
discharges of any fill or dredged material that would result in an increase in land
contour height beyond the original dimensions,

B. Silt and sediment removal associated with low water crossings shall be
limited to a maximum of 50 linear feat,

C. Silt and sediment removal associated with bridge crossings shall be limited to
a maximum of 100 linear feet.

Nationwide Permit 4. Fish and Wildlife Harvesting, Enhancement, and Attraction
Devices and Activities
This certification does not altow for the introduction of non-native flera or fauna.

Naticnwide Permit 7. Qutfali Structures and Associated Intake Structures
For construction and maintenance activities:

"A. Construction of the outfall stiucture shall be placed at the streambed alevation
and, at a minimum; the pipeline should be oversized (o prevent high-pressure
dischargo of stormwater.

B. Certification is denied for construction of the outfall structure in wetlands.

C. Contiols shalf be put in place to stabilize all areas of the bed and bark
around and adjacent to the outfall structure and associated intake structures that
may be affected by oulfall or stream flows, respectively,

D. This certification does not autharize structures for drainage activilies that
resultin a loss of waters cf the U 8., such as tile systems,

“Netionwide Permit 11. Temporary Recreational Structures
This certification does not allow for the introduction of non-native fiora or fauna.

Nationwide Permit 12. Utility Line Activities .
A. Project proponenticontractor must have a copy of the 401 certificalion
application and the EPA 2007 water-quality-certification-document on-site,
B. Certification is denied for activities in perennial drainages and wetlands.

C. Certification is denied for all water intake structures,

F-53



D. Activities in ephemeral and intermittent drainages are certified with the
following conditions:
a) Crossings must be placed as close to perpendicuiar fo the watercourse
as possible.

b) Affscted streambanks must be sloped such that the stream bottorm
width is not redused and bottom elevations are restored to original
elevations, -

¢) Disturbed sfream banks must be reconfigured to mimic a stable
naturally vegetated portion of the same stream within ¥ mile in eithes
direction of the project and not reduce the bottom width of the strearm. If a
natural/native stream reach is not available within the adjacent reach,
other natural portions of the drainage can serve as a reference condition

E. USACE General Condition 20. Mitigation, (72 Fed. Reg. 11092, 11193-11194
{March 12, 2007} requires permittees to avoid and minimize adverse effects to
the maximum extert practicable on the project site. A statement or other
evidence that General Condition 20 has been met should be submitied.

F. Applicalions for this NWP water quality 401 certification mus! include the
folfowing detailed information at a minimum and will serve as baselire
cerlification conditicns for tha project.
a) Location and Wetiand Map:
¢ Narrative describing both the location (i.¢., Section, Township
Range, and decimai LatitudefLongitude) of the proposed
construction project, the affected watersiwetlands, and the type of
wtility fine.
» An aerial photegraph with wetland overlays must ba provided with
Ordinary High Water Mark delineated.

b} Walers of the U.§. Description:

« . A description of the waterbody/wetlands including the dominamt
plant communities present in the wetlands or riparian areas,

« On-site photographs of the site must be taken during the growing
season 1o inciude a colored overlay line indicating the alignment of
the pipeiine across the waterbody/wetlands or other construction
features,

o} Construction Description:
¢ A description of the methods by which the utility will be consteucted
on the site including (but not limited to) the trench size and depth,
backfill materials (specifications), construction machinery to be
used, cofferdam or road crossing specifications, and best

2
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e

management practices to be implemented on-site (including
invasives controls),

» Access roads must be constructed outsids of waters Awetlands
where alternatives are avaiiable,

» Proposed under drains {tile, french drains, elc.) must be described
i proposed with the project

» Details on pipetine corresion protection methods must be provided.
Where a positive gradient exits the wetlands such that drainage
alang the pipeline may occur, clay blocks, or another suitable
method that will protect aquatic resources from inadvertent
drainage, are required to prevent said welland drainage.

* Site-specific cross-sectional drawings should be provided, including
a drawing of the clay biock or other method used to stop drainage.

d) Description of Impacts to Waters of the U.S.:

* A description of the amount {acreage and square feet) of
disturbancefioss to watars of the U.S. ( including wetlands) must be
provided. Loss of waters includes both temporary and permanent
impacts to wetlands resources from lhe construction project,
inciuding aceess roads, - 4 -

+ The length and width of the crossing and amount of impacts to the
dominant plan! communities must be provided.

*+ Allunavoidable temporary sidecasting of materials (dredge or fil
material) in wetiands must ke placed on landscaping fabric or a
weed-free hay/straw layer to mark the existing wetlands elevation.

e) Mitigation and Restoration Plan:

* Where proposed construction of the utility results in the conversion
of a wetland type (i e., forested!shrub willow type) to an herbaceous
wetland type (i.e, wet meadow type), mitigation of the shrub
community must be accomplished on-site to restore designated
uses,

¢ The top six to 12 inches must be backfilled with topscit from the
trench,

SR » Mitigation plans (including road design specifications to minimize

! adverse impacts 1o adjacent wetlarnds) for unavoidable impacts

resulting from access roads must be provided. . _

Nationwide Permit 13. Bank Stabilization
A. Forthis certification to be valid. the use of root wads, free trunks, planting of
live vegetation, proper bank sloping or a combination thereof will be used as
bank stabilization structures. Native plants shall be planted in all disturbed areas
and artificial soil stabilizing materiat (e.g. mulch, matting, nefting etc) shail be
used to reduce soil erosion. These materials, to include all piants and plant seed

3
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shall be on site or scheduled for delivery prior to or upon completion of the earth
moving activities. Sediment control measures shall be maintained in good
working order at all times.
For the purpose of this condifion, “proper sfoping” is defined as
configuring the disturbed bank to mimic a stable portion of the same
stream within % mile in either direction of the projent and not reduce the
bottom width of the stream.

B. M flow conditions dictate the use of hardened structures, only appropriately
sized anguiar rock may be used. The use of soil cement, concrete. grouted
riprap, efe. is NOT cerlified.

Nationwide Permit 14, Linoar Traneportation Projects
A. Stormwater resulting from both the construction and operation of these
authcrized projects (including runoff from bridge decks) must be routed into
constructed runoff water quality control systems {e.g. sediment basins, wet
pords etc.) in order to eliminate sediment and other polutants prior to entry of
stormwater into waters of the United States.

B. Affected streambanks must be slopad such that the steam bottormn width is
not reduced and bottom clevations are restored to original elevations.

C. Crossings must be placed as close to perpendicular to the watercourse as
possible,

D. The upland and riparian areas adjacent {o all sides of the crossing must be
revegetated in &l directions from the banks of the tributary with native vegetation
that is common fo the geographical area. Native plants shall be planted n aff
disturbed areas and artificial soil stabilizing niaterial (e.g. mulch, matting, netting
efc) shall be used to reduce soil erosion. These materials, 1o include all plants
and ptant seed shall be on site or scheduted for delivery prior to or upon
completion of the earth moving activities.

Nationwide Permit 15. U.S. Coast Guard Approved Bridges
A. Stormwater resulting from both the construction and operation of these
authorized projects (including runoff from bridge decks) must be rouied into
constructed runoff water quality control systems (e.9. sediment basins, wet
ponds, ¢tc.) in erder to eliminate sediment and other pafiutants prion to entry of
stormwater into waters of the United Siates.

B. Affected streambanks must be sloped such that the steam bottom width is
not reduced and boftom elevations are restored 1o origingl elevations.
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C. Crossings must be placed as close 1o perpendicular to the watercourse as
possibie.

D. The upland and riparian areas adjacent to all sides of the crossing must be
revegetated in ail directions from the banks of the Iributary with native vegetation
that is comman to the geographical area. Native plants shali be planted in all
disturbed areas and artificial soil stabilizing material (2.g. muich, matting, netting
etc) shall be used to reduce soil erosion. These materiais, to include ali plants
and plant seed shall be on site or scheduled for delivery prior to or upon
completion of the earth moving activities.

E. Bridge decks should be designed such that thay do not drain directly into the
waterbody,

Nationwide Permit 16. Return Water From Upland Contained Dis posal Areas.
Certification is denied.

Nationwide Permit 17. Hydropower Projects.
Certification is denied.

Nationwide Permit19. Minor Dredging ,
A. Dredge or fill may not he placed on temporary islet, isiands, sandhbars,
landmass or other area of sediment accumulation, within the banks of a stream,
shore of lake, edge of wetland or other type of waterbody,; unless the vegetation
and geomorphology signify a long term stable configuration. (e.g. Areas of
accumulation are not formed from temporary situations such as drought
conditions or temporary upstream reservoir release conditions),

B. Dredge materials must be placed in an upland and controlled such that it
cannot return fo waters of the U.S,

Nationwide Permit 21. Surface Coal Mining Oporations. Nationwide Permit 21.
Surface Coal Mining Activities
o Gertification is denied.

Nationwide Permit 23. Approved Categorical Exclusions s
This certification is vaiid only for Categorical Exclusions listed IN'RGL 06-07.

Nationwide Permit 27. Aquatic Habitat Restoration, Establishment, and
Enhancement Activities
A. This certification does not allow conversion of one habitat type to another
(e.g. wetlands to open water, woody vegetation to herbaceous).
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B. This cerlification does not allow for the introduction of non-native flora or
fauna.

Nativnwide Permit 28. Modifications of Existing Marinas
This certificalion does not allow for expansion.

Nationwide Permit 29. Residential Developments
A. Certification is denied for discharges into wetlands, intermittent or perennial
drainages.

B. Subdivisions not authorized under this certification.

C. USACE General Condition 20. Mitigation (72 Fed. Reg. 11092, 11193-11194
(March 12, 2007}) requires permittees to avoid and mimimize adverse effects to
the maximum extent practicable on the proiect site  Statement or other evidence
that General Condition 20 has been met should be submitted.

Nationwide Permit 30. Moist Soil Management for Witdlife
This certification dnes naot allow for the introduction of non-native fiora or fauna.

Nationwide Permit 33. Temporary Construction, Access and Dewatering
Certification is denied.

Nationwide Permit 34. Cranberry Production Activities
Certification is denied.

Nationwide Permit 37. Emergency Watershed Protection and Rehabilitation
A in addition 1o the information specifies in USACE General Condition 27
Preconstruction Notification (72 Fed. Reg. 11002, 11188 (March 12, 2007)), the
notification to USEPA must include documentation that the work gualifies as an
“emergency” situation and that immediate action will be taken if nationwide
authorization’is verified. in addition, notification must include;
a) A delineation of special aguatic sites;

b) Any spoil must be placed in an upland and controlled such that it
cannot retum to waters of the U.S; and

¢) A delineation of riparian areas to be cleared and an aralysis of
alternatives to such clearing.

B. Certification is denied for discharges for which notification is submitted more
than one year after the official conclusion of the emergency that caused the
situation.
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C. Certification is denied for channelization of streams or sloughs or for removal
of silt beyond what was deposited by the emergency.
Channelization is defined, for this purpcse, as the placement of excess
material in a manner that modifies the bank alignment. and subsequently
the channef alignment, from its present condition.

. Certificaticn is denied for a discharge of fill or dredged material into special
aquatic sites if a practicable alterrative that daes not involve discharge into a
special aquatic sile is available. If discharge inio a special aguatic site is
unavoidable, discharge must be minimized.

E. The disturbing or clearing of riparian areas shall be minimized 1o enclgh
space to provide equipment access.

F. Construction of temporary structures or drains for the purpose of reducing or
preventing flood damage is certified if the site is returned to pre-fiood condition
within 60 days following the emergency.

G. Repair of permanent structures damaged by floodwaters is certified to the
extent that it returns the structure to pre-fiood condition. N

Nationwide Permit 38. Cleanup of Hazardous and Toxic Waste
For this certification to be valid, notification to USEPA and the Tribe is required.

Nationwide Permit 39. Commercial and institutional Developments
A. Certification Is denied for discharges into wetlands, intermittent or perennial
drainages.

B. Certification is denied for subdivisions

C. USACE General Condition 20. Mitigation, (72 Fed. Reg. 11092, 11193-
11184 (March 12, 2007)) requites permittees to avoid and minimize adverse
8 effects to the maximum extent practicable on the project site. Statement or other
evidence that general condition 20 has been nist should be submitied.

Nationwide Permit 40. Agricultural Activities R
A. Certification is denied for the construction of new levees, dilches, or drainage
activities.

B. Certification is denied for the construction of building pads causing the loss of
greater than 1/10 acre of wetlands for both USDA program participants and non-
participants.

C. Certification is denied for activites refated to file construction.
7
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Nationwide Permit 41. Reshaping Existing Drainage Ditches
A. Clearing of riparian corriders musi be fimited to the minimum necessary for
project canstruction. Clearing limits must be specified in the construction
contract,

B. This certification does not authorize stream relocation projecis.

Nationwide Permit 42. Recreation Facilities
A. Certification is denied for the construction of parking lots, gulf course, golf

course buildings, ponds and reservoirs, ski areas and ski infrastructures, race
tracks, and amusement parks.

B. Certification is denied for discharges resulting in the loss of more than 100
linear feet of channel, streambank, and/or wetlands for a single and complete
project.

C. Clearing of riparian corridors and wooded and scrub shrub areas must be
firited to the minimum necessary for project construstion. Clearing tmits must
be specified in the construction contract on a drawing andfor map, and in
narrative format.

Natlonwide Permit 43. Stormwater Management Facilities

Certification is denied for the construction of new stormwater management
faciliies

Nationwide Permit 44. Mining Activities. Nationwide Permit 44. Mining Activities
Certification is denied.

Nationwide Permit 45. Repair of Uplands Damaged by Discrete Events.
Certification is denied.

Nationwide Permit 46, Discharges in Ditches
Certification is denied.

Nationwide Permit 47. Pipeline Safety Program Designated Time Sensitive
Inspections and Repairs

A. Certification is denied, unless there is imminent danger to human health or
the health of the environment.

B. Notification and restoration should begin immediately after inspections and
iepairs are completed. After the fact, notification should be done as soon as
possible and include documentation that the work done qualifies as an
‘emergency” situation and that immediate action was necessary.

8
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Naticnwide Permit 49, Coal Remining Activities.
Certification is denied,

Nationwide Permit 50. Underground Coal Mining Activities
Certification is denied.
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APPLICATION CHECKLIST FOR COMPLETENESS
401 CERTIFICATIONS for USACE NWPs

Application date.

Applicant’s fult identity whethar individual or corporate.

Applicant's full mailing address or addresses

Signature of the legal applicant is required.

Telephane number and e-mail address {and FAX, if available) at which the applicant

may be reached during normal business houss. ‘

if the applicant is utilizing the services of a legal agent to apply for certification. items 2.

3, 4 and S will be also needed for this agent.

7 Full names and addresses of all property owners of the oroject.

8. Full names and addresses of all adjoining property owners to the project.

9. Overall project description and range of oroject. (This includes all phases of work.)

10. Purpose of the project {flood controt, drainage improvement, erosion control. road
construction, etc ).

11 Project dimensions (length, width, height) expressed in standard, commonly-used,
units of measurement.

12. Site maps and engineering drawings for more complex projects are recarmnmended,
skelches may suffice for smalfler or less complex projects. Maps or asrial pholographs
should be clear and readable. Aerial photographs should be marked with weflands,
waterbodies or high water mark and areas of activity marked.

13.Legal description of the project focation (appropriate breakdown into Section(s),
Township, Range and County sufficient to locate and define on topographic maps).
The notification should also include locational infarmation in decimal degree latitude
and longitude.

14. General travel directions 1o the site.

15.Name or identity of the water body(s) that the project is expected to impact, If the
stream is not perrmanent flow. the applicant wilt need to include an svaluation by the
Corps of Engineers that the water body is jurisdictional

16. Specifically, state which NWP(s) the applicant is applying for from the USACE. Include
measures of impact 1o waterbody (for example: acreage for surface water impacts,
finear feet of bank, shoreline knear feet and acreage) for each NWP.

17.A statement of the cubic yards of material or fill proposed 1o be placed belovs the
ordinary high water mark within the watercourse, in & wetland, or other waterbody and
a complete description as to the scurce and type of material or fill to be used.

18.A complete description of all work initiated or completed prior to the application
submission at this site and within the vicinity, 1f there has been recent work done by
others. this should be noled aiso.

19. As unavoidable losses to the aquatic resources (inciuding streams and wetlands) must
be mitigated. & detaited mitigation plan must be submitted where such losses will be
incurred,

20. Statement discussing the avoidance and minimization, a presumption of NVWPs and
reguired for individuat permits.

21. Monitoring of site, inciuding photograph of site from marked sites, photograph of site
after work is complete.

22.Complete copy of USACE application or Checkiist (such as the PCN Checklist
available frorn Southern Pacific Division), with supporting material.

OUb W

2]
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
1616 CAPITOL AVENUE
OMAHA NE 68102-4901
REPLY TO

ATTENTION OF December 27, 2010

Planning, Programs, and Project Management Division

Mr. Chris Miller

PBS&)

115 North 28th Street. Suite 202
Billings, Montana 59101

Bear Mr. Miller:

The U.8. Army Coms of Engineers, Omaha District (Corps) has reviewed your letter dated
December 7, 2010, regarding the proposed drilling and completion of up to six exploratory oil
and gas wells at one pad located on the Fort Berthold Reservation in Dunn County, North
Dakota. The Cotps offers the following comments:

Since the proposed project does not appear to be located within Corps owned or operated
lands, we are providing no floodplain or flood risk information. To determine if the proposed
project may itnpact arcas designated as a Federal Emergency Management Agency special flood
hazard area, please consult the following floodplain management office:

North Dakota State Water Commission
Attention: Jeff Klein

900 East Boulevard Avenue

Bismarck, North Dakota 58505-0850
iikein@nd pov

T-701-328-4898

F-701-328-3747

Your plans should be coordinated with the U.S, Environmental Protection Agency, which is
currently involved in a program to protect groundwater resources. [f you have not already done
50, it is recommended you consult with the U.S. Tish and Wildlife Service and the North Dakota
Gathe and Fish Department regarding fish and wildlife resotrces. In addition, the Nosth Dakota
State Historic Preservation Office should be contacted for information and. recommendations on
potential cultural resources in the project area, s

i

Breted e @ Reiyied Pager
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Any proposed placement of dredged or fill material into waters of the United States
(including jurisdictional wetlands) requires Department of the Army authorization under Section
404 of the Clean Water Act. You can visit the Corp’s Regulatory website for permit applications
and telated information. Pleasc review the information on the provided website
(https:/iwww.nwo.usace.army.mil/bimlod-r/district. him) to determine if this project requires a
404 permit. For a detailed review of permit requirements, preliminary and final project plans
should be sent to:

U.S. Armmy Corps of Engineers

Bismarck Regulatory Office

Attention: CENWO-OD-R-NE/Cimarosti
1513 South 12th Street

Bismarck, North Dakota 38504

If you have any questions, please contact Mr. John Shelman of my staff at (402) 995-2708 or
by email at Johnathan. A.Shelman@iusace.anny. mil.

Sincerely,

{
Randal P. Sellers
Acting Chief, Environmental Resources and Missouri
River Recovery Program Plan Formulation Section
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\ FNVIRONMENTAL HEALTH SECTION
’ Gald Saal Center, 918 £, Divide Awve.

’ NORTH DAKOTA Bismarck, D 5B501-1947
‘ DEPARTMENT of HEALTH 701 328 5200 ifax)
www.ndhealth.gov

December 13, 2010

Chuis Miiler, Project Manager
PRS&)

115 N. 28" Street, Suite 202
Biliings, MT 59101-20145

Re:  Up to Six Exploratory Oil and Gas Wels by XT0 Lnergy
On the GoesEverywhere 31X-11 Weil Pac Site op the Fort Berthold Reservation
Prunn County, Nodh Dahota

Dear Mr, Milicr:

This department has reviswed the information conceming the above-referenced project submitied
under date of December 7, 2019, with respect (o possible environmental impacts.

This department belicves that environmental impa\gms from the proposed constructicn will be
minor and can be controlled by proper construciioh mefhnds. With respect fo conslruction, wea
have the fellowing comments:

. Development of the production facilitics and any access roads or well pads should have a
minimal effect on air qualily provided measures are taken 10 minimize fugitive dust.
However, operation of the wells has the potential to release air contaminanis capabie of
causing or comiributing to air polluton. We encourage the development and operation of the
wells ina manner that is consistent wilh good air pollution control practices for minimizing
CMissIons,

‘Iu'

Care is to be taken during construction activity near any water of the state to minimize
adverse effoects on a water body. This includes minimal disturbance of strearn bods and

_ banks 10 prevent excess siliation, and the replacement and revegetation of any disturbed area
. as soon as possible after work has been completed.” Cayition must also be taken 1o prevent
T spalls o il and grease that may reach the receiving water from equipment maintenance,
and/or the handling of fuels on the site. Guidelines for minimizing riqgreg!ation to waterways
during construction are atteched. T

3. Gil and gas relaied construction actvitics lecaled within tribal boundaries within North
Dakota may be required to obtain a permit fc discharge storm waier runott from the U,
Environmental Protection Agency. Further information may be obfatned from the LS.
FPA’s wehsite or by calling the U.S, EPA — Region 8 at (303) 312-6312. Also, citiss or
counties may impose addirional regnirements and/or specific best management practices for

Cavirorymental Hezlth Diviziun of Dwision of Division of Division of
Section Chief's Off e Air Qualivy Mutrcipe! Fadiies wWasle Managamant Weter Gualty
701.020.5450 701.92¢ 5188 01328821 7013285166 FO1.325.5210

Frited an fecyoiod peper
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Chris Miller December 13, 2010

construction affecting their storm drainage system. Check with the local officials to be sure
any local storm water management considerations are addressed.

The department owns no land in or adjacent to the propesed improvements, nor does it have any
projects scheduled in the arca. In addition, we believe the proposed activities are consistent with
the State Implementation Plan for the Control of Air Pollution for the State of North Dakota.

These comments are based on the information provided about the project in the above-referenced
submittal. The 11.S. Army Cotps of Engineers may require a water quality certification from this
department for the project if the project is subjeet to their Section 404 permitting process. Any
additional information which may be required by the U.S. Army Corps of Engineers under the
process will be considered by this department in our determination regarding the tssuance of such
a certification.

1f you have any questions regarding our commients, please feel frec to contact this office.

Singerely,

L. David Glatt; /, Chiefl
Environmental Health Section

LDG:cce
Attach,
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ENVIRONMENTAL HEALTH SECTION

Gold Seal Certer 018 E. Divide Ave.
NORTH DAKOTA Bismarck, ND $8591-1947

DEPARTMENT of HEALTH 701.328.5200 {fax)
www.ndheglth.gov

¢

Construction and Environmental Disturhance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation cceurs as a result of construction
or related work which has the potentia! to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the lossas or disturbancas of
soil, vegetative cover, and pollutants {chemical or biological) from a site.

Soils

Prevent the erosion of exposed soil su-faces and irapping sediments being transported.
Exampies include. but are nol restricled to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or burlap biankets o held soil during
construction, and immediately establishing vegetative cover un disturbed sreas after

-« construction is completed. Fragilz and sensitive areas such as wetlands, riparian
zones, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacls aquatic systems wilf be managed to
minimize impacts. All attemnts will be made to prevent the contamination of water at
construction sites from fuel spillage, fubricants, and chemicals, by following safe storage
and handling procedures. Stream bank and stream bed disturhances wil! be controlled
to minirmize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any
physical, chemical, or biological disruption. The use of pesticides or herbicides in or
near these systems is forbidden without approval from this Department.

Fill Material

Ahy fill material placed below the high water mark must'be free of top soifs,
decomposable materials, and persistent synthetic organi; compounds (in toxic
concentrations). This includes, but is not fimited to, asphall, tires, treated lumber, and -
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas rostored as nearly as possible to the original condition.

Ervitorr grital Health Dingon of Bivis on of Civigion of Divigian of
Section Chigl's Cfice Al Cniality Muricioal Facilii @s ‘Waste Monagemont Westeer 8 rafily
701.328.5150 T APH 888 731.328.521 781 323 8466 T41.326 5210

Frinded s rovvclod ouoer
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From: Roberts, Kris D.

Sent: Thursday, December 30, 2010 8:19 AM

To: Poppke, Ted T.; Vanderbusch, Cody W.; Wollan, Glenn L.
Subject: RE: Inquiry from Lynn Bacon

Proposed site (GoesEverywhere) is, according to the lat-long given, in 149-92-14 NE of NE of
NE, out on a point in the breaks. Unless this is going to be a horizontal out under the lake, this is
a very bad place to put a well pad. The site has a draw on either side of the point between 400
and 600 feet from the designated lat-long. On the NE, the draw runs approximately 1,300 feet,
directly into the lake. On the SW side of the point, the draw runs 3,000 feet to the lake, and on
both sides the gradient on the draw is fairly steep, and there is no reasonable access to the draws
to intercept any spills. The drilling location should be moved to the SE at least 2,200 feet to
have any potential of safety. However, there is nowhere within at least a 1.5 mile radius of the
site that looks like a reasonably safe site.

Any pad at this point will need extreme engineering for SPCC purposes (and that is not talking
about the Federal Regs, just the reality)!

Hope that helps.

Kris Roberts e
Div, of Water Quality

kroberts@nd.gav

701.328.5236

F-68




North Dakota
Department of Transportation

Frameis O Ziegler, PLE fack Dalrvmple
Miecckor Corernos

January 3, 2011

Chos Miller

Praject Dhrector

PRSI

3810 Valley Commons Dr. — Suiie 4
Bozemen, MT 59718

fe

WELL PADAND ACCHSS ROAD PLANNED FOR GOES EVERY WHERE, FORY
BERTHOLD RESERVATION, NORTH DAKOTA

We have reviewed vour December 7, 2010, letter.

The project referenced above will have no adverse offeet on the Novth Dakota Diepartment of
Transpartation highways.

However, if any wotk needs (o be done om highwey righi-of-way, appropriate parmits and risk

management documents will need 1o be obtained from the Department of Transportation District
Engineer, Walter Peterson a1 701-774-2700.

RONALD ). HENKE, P.E.. DIRECTOR - OFFICL OF PROJECT DEVELOPMENT

STirihiis
o Waller A. Peterson, Williston District

808 East Bouhvvard Avemie o Bisguirek, SNosth Dakota 385050700
Enformnatione (700) 328250 « FAX: (701) 3ZR20TE0 « 1T 1-800.365-6888 » wwwdednd.gov
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Jamuary 4. 2014

Chris Miller

Project Director

PRS&)

115N 28" Street, Suite 202
Billings, MT 591¢1-2045

Dear Mr. Miller:
REY  GoesBverywhere 31X-11

XTO Energy has proposed up to six exploratory oil and gas wells using one well pad and access
road on the Fort Berthold Reservation in Duun County, Noerth Dakota,

Qur primary coneern wilh oil and gas development is the fragmentation and loss of wiidtife
habital associated with construction of well pads and access roads. We recormmend that
construciion be avoided to the extent possible within native prairie, wooded draws, riparian
corridors, and wetland areas.

We also suggest that botanical strveys be eompleted doring the appropriate season and aerial
surveys be condaucted for raptor nests before constrizction hegins,

Sincerely,

Ay

Paul Schadewald
Chief
Conservation & Communication Division

";.
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United States Departroent of Agricuiture

G NRCS

Natural Resources Conservation Service
P.O. Box 1458
Bismarck, ND 58502-1458

December 15, 2010

Chris Miller

PBS&}

115 North 28" Street, Suite 202
Billings, Montana 59101-20435

RE:  GoesEverywhere 31X-11 Well Pad Site: NW 7, NE Y, Section 11, TownshipT 49N,
Ranpe 92W
Access Road: NW % and NE %4 of Section 12, NE % of Scetion 11, Township 149N,
Range 92 W

Dieéar Mr, Mitler: -
The Natural Resources Conservation Service (NRCS) has reviewed your letter dated December
7, 2010, regarding drilling and completion of up te six exploratory oil and pas wells using one
well pad and one access road on the Fort Berthold Indian Reservation by XTO Energy.

Farmlands - NRCS has a major responsibility with FPPA in documenting conversion of
farmland (i.e., prime, statewide, and local importance) 1 non-agriculturaf use. It appears your
proposed project is not supported by Federal funding or actions; therefore, no further action is
reguired.

Wetlands - The Wetland Conservation Provisions of the 1985 Food Security Act, as amended.
provide that if a USDA participant converts a wetland for the pumose of, or to have the effect of,
making agriculiural production possibie, loss of USDA benefits could ocour, NRCS has

“developed the following guidelines for the installation of burisd utilities. 1f these guidelines are
foilowed, the impacts to the wetland(s) will be considered minimal allowing USDA participants
1o continue to receive LUSDA benefits, Following are the requirements: 1y Disturbance to the
wetland(s) must be temporary, 2) no drainage of the wetland(s) is allowed {tefmporary or :
permanent), 3) mechanized landscaping necessary for installation is kept to a2 minimum and
preconstruction contours are maintained, 4) temporary side cast material must be placed in such
a manner not to be dispersed in the wetland, and 5) ali renches must be backfiled 1o the original
welland bottom elevation.

Heiping People Help the Land

An Egual Opgadunity Peavidor ane Employer
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Mr. Miller
Page 2

NRCS would recommend that impacts to wetlands be avoided, [f the project reyuires passage
through or disturbance of a wetland, NRCS can complete a certiticd wetland detormination, if
requested by the landiwner/operator. |

Ii vou have additional questions pertaining to FPPA, please contact Sieve Steler, State Soil
Liaizon, at {701) 330-2019,

Sincerely,

gl
"'JJ:(‘A,—,. P LM
“IEROME SCHAAR

State Soil ScientistMO 1.cacer
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STATE
> HISTORICAL
SocCIETY

oF NorTH DAKOTA

John Hocven e ]
Clovgmaor of North Dakete December }0' 2010

MNorth Dakota s WAL
Stae Historical Board Mr. Chris Miller
Project Manager
PBS&)
Cheater B, Nalsen, Jr. 115 North 28" Street, Suite 202

Besmarck - Frromdont .
Biflings MT 59:01-2045

Gereld Gerntholz
Vautlley Clry - Vicw Presudon

}“ﬂi"f’d é‘:“:‘: NDSHPO REF. 110363 BIA/BLM/Mandan Hidatsz Arikara Nation XTO
T Encrgy Well PPad and Access Road Goes Everywhere 31X-11 in portions of
”“E‘T‘ ai?;ff;’ [T149N RO2W Sections 11 and 12} Dunn County, North Dakota
Calvin: Griunel Dear Mr. Milier
Nt Toun !
y
Drane KB ;’::“k We received your.correspondence reparding NDSHPO REE. 11.0363
BIA/BLM/Mandan Hidatsa Arikara Nation XTO Energy Well Pad and Access
’é"l*"“;li:tﬂ Road Goes Everywhere JPX11 in porticns of [T149N R9ZW Sections [{ and
12) Dunn County, Norrh Dakota, We request that a copy of cubtural resource
Sora Oree Ceman site forms and repotts be sent to this office so that the cultural resources archives
Totirins Diierm can be kept current for researchers.
13
3":3‘ tffl::iff Thank you for your consideration. Consultation is with MHAN THPO. If vou
Atvin A Jacger hawe any questions please contace Susan Qu)innell‘ Review & Compliance
Socratary of $tate Coordinater at {(701328-3576 or squinnel@nd gov

Mark A. Zirameraan

Divezor ‘3 incere l'} )
ekt srsd Beercanon Departmont 4#;%1*’/ ,ﬂ
=

Francis Fiegle

Divecter >, ! %
m@"m“‘j Forspentesin { Merlan E. Paaverud, Jr.

= Srate Historic Preservation Officer ﬂ\furth Dakota) .
and Director, State Historical Society of North Dakora -

Marken £, Pasverud, Jr
Divector

Accredited by the
Americean Assaciation
of Muserams since 1986

North Dakota Heritage Center » 612 East Boulevard Avenue, Bismarck, ND 58505-0830 « Phone 701-328-2866 « Fax 701.328-3710
Email: histsoc@nd.gov « Web site: hilp:fhistory.nd.gove TTY: 1-800-366-6883
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Documentation of Section 7 consultation for Endangered Species Act February 2011

Documentation of
Section 7 consultation for Endangered Species Act

Project Title: GoesEverywhere 31X-11 Exploratory Well Site

Project Location: NWYNEY of Section 11, TI49N, R92W
(Legal description)

Project Description: The project will entail the development of exploratory oil wells on
allotted surface and mineral estate within the boundaries of the Fort Berthold Indian Reservation
in Dunn County, North Dakota. Site-specific actions may include several components, including
construction of up to six exploratory wells on one well pad, one access road, drilling operations,
production facilities, and reclamation. The level area of well pad required for drilling and
completion operations would be approximately 350 feet x 550 feet (4.41 acres). Cut and fill
slopes on the edge of the pad and soil stockpiles would result in an additional impact of
approximately 1.42 acres of surface disturbance, resulting in a total disturbance at the pad of
approximately 5.83 acres. Approximately 6,132 feet of new access road would be constructed
between the proposed well pad site and BIA 12. Signed agreements to allow road construction
in affected surface allotments would be part of a right-of-way (ROW) agreement that would be
procured after approval of the FONSI and APDs. A maximum disturbed ROW width of 100 (50
feet either side of centerline) would result in roughly 14.1 acres of surface disturbance. Total
project disturbance for GoesEverywhere would be approximately 19.91 acres.

Reservation: Fort Berthold Indian Reservation

County: Dunn State: North Dakota

Based upon the Isit generated by the U.S. Fish and Wildlife Service/National Marine
Fisheries Service, on Fort Berthold Indian Reservation the following species are known to

potentially occur in the county:

Common Name Scientific Name ... - § . 000 . . . 1: __t Occurrence within
A Phepbi . {4~ Designation " | . Habitat for -  Proieot Ar
s o roject Area

black-footed ferret | Mustela nigripes Endangered No None
gray wolf Canis lupus Endangered No Unlikely
Interior Least Tern | Sterna antillarum Endangered No Unlikely
Whooping Crane Grus americana Endangered No Unlikely
pallid sturgeon Scaphirhynchus albus Endangered No Unlikely
Piping Plover Charadrius melodus Threatened Yes Unlikely

Based on a review of the federally-listed species for the county, their biology and habitat
requirements, evaluation of the proposed actions, and the project location, I have
determined that the proposed project has nro effect on listed threatened or endangered
species or their habitat, and further determine that a biological assessment is not required.

Justification: (Briefly describe reason and attach any additional justification if necessary)

Physical inventories were conducted on July 15 and 16, 2010. No occurrence of candidate and
listed TE plants or animals and denning, roosting, or nesting sites are known to be present or
were observed during the site visit. Based on the above information and the proposed mitigation
measures, a no effect determination is rendered for the black-footed ferret, gray wolf, Interior

i e

;
?
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Least Tern, Piping Plover, Whooping Crane, and pallid sturgeon (see attached Federally-listed
Species Additional Information).

X

: Site visit was conducted (check if completed)
(7/15-16/10)

X : Other local technical experts consulted (check if completed)
Review/evaluation was | o ppine Project Manager, PBS&J
conducted by:

(Name) (Title}
On: | Febroary 14, 2011
(Date)

* (Completed form will be part of project file)

FEDERALLY-LISTED SPECIES ADDITIONAL INFORMATION

The North Dakota Natural Heritage Program biological conservation database had no known
historical or current occurrences of plant or animal species of concern within the project area
(NDPR 2009; NDPR 2010; refer to references in Environmental Assessment). Based on this
information, available reports, conversations with local biologists, and the absence of critical,
essential, or designated habitat, the likelihood of listed species to occur in the project area range
from unknown to unlikely to none. See Environmental Assessment for Bibliography, Enclosure 1
for Whooping Crane Land Use and NWI research maps, and Enclosure 2 for agency and
professional communications.

Black-footed ferret (Mustela nigripes). Status: endangered. Likelihood of occurrence: none.
Black-footed ferrets primarily feed on prairie dogs (Cynomys spp.) and use prairie dog burrows for
shelter (MTNHP 2010). Inventories within the project sites conducted on July 15" and 16", 2010
did not result in the identification of any active or inactive prairie dog colonies. Black-footed ferrets
have not been documented on the FBIR (Poitra 2009; NDPR 2010), Impacts to black-footed
ferrets are not expected, given the lack of occurrence, food source, and habitat.

Gray wolf (Canis lupus). Status: endangered. Likelihood of occurrence: unlikely,
- The project area does not contain preferred gray wolf habitat or a suitable prey base to sustain a

~ perniinent’pack. Reported occurrences of gray wolves-on the FBIR are infrequent; about 1-2

sightings occur each year near the Little Missouri River, which is west of the FBIR (Poitra 2010).
No established packs have been documented or are suspected to occur’on the FBIR (Poitra 2010;
NDPR 2010). It is highly unlikely that wolves would colonize the project area, given its poor wolf
habitat, unreliable food supplies, and the long distance from known populations in Minnesota,
Canada, Montana, and Wyoming. No impacts to gray wolves are expected within the project site.

Interior Least Tern (Sterna antillarum). Status: endangered. Likelihood of occurrence: unlikely.

In the northern United States, the Interior Least Tern is known to nest along midstream sandbars of
the Missouri and Yellowstone Rivers (USFWS 2008). The breeding season extends from May
through August, with a nesting season from mid-June to mid-July in North Dakota (USFWS
2008). Lake Sakakawea is not a major nesting area for Least Terns; however, tern nesting does
occur in Douglas Creek Bay, Elbowwoods Bay, Deepwater Bay, Van Hook Arm, Hofflund Bay,

2
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and Tobacco Garden Bay (USACE 2007). The closest and most recent known Least Tern nest site
was in 2010 on Pouch Point, 2.4 air-miles north-northeast of the proposed project area (USACE
2010). The closest potential Least Tern habitat within 0.5 mile of the project site is a small
scoured lake beach approximately 400 feet northwest of the well pad location (Figure 3.6a and
3.6b), however there is no line-of-sight from the ground level to the beach or shallow lake water.
The mid-section of the beach is also vegetated, which is unlike other historic nest site locations in
the general Van Hook Arm, Deepwater Bay, Independence Point, and Pouch Point areas. On the
2009 aerial photograph historic nesting habitat appears completely denuded of vegetation between
the nest and water. In addition, the scoured beach area north of the well pad site is narrow at less
than 250 feet wide. Other historic nest sites appear to have an open sight line for several hundred
feet in several directions and shallow water along extensive, exposed beach for feeding habitat. It
was noted during the site inventories in July 2010 that other than the one small beach to the north,
the lake banks to the northeast, northwest, west and south of the well site dre very steep and extend
to the edge of the lake. Forested vegetation and hilly topography prevent line-of-sight to the
closest edge of water to the west and south of the well site (Figure 3.6¢ and 3.6d). No Least Tern
nests occur along the south side of the river within 28 miles upstream of the pad site. The closest
downstream tern nest on the south side of the lake was in 1995, approximately 7 miles east of the
project sitc on Independence Point. Least Terns have not nested along the beach areas north or
west of the proposed project site, although it is possible that individuals may occasionally use the
area for foraging. Based on field assessments and coordination with the Three Affiliated Tribes
and for the reasons presented, impacts to Least Tern would not be expected.

Piping Plover (Charadrius melodus): Threatened

Piping Plovers nest on barren sand and gravel shores of islands, lakes, and rivers along the
Missouri River in North Dakota (USFWS 2009a). The breeding season in North Dakota extends
from mid-April through August. Piping Plover critical habitat for the Northern Great Plains
population was designated by the USFWS (67 FR 57638) in September 2002 (USACE 2007).
Designated areas of critical habitat include prairie alkali wetlands and adjacent shorelines, river
channels, sandbars, islands, reservoirs, and inland lakes, and sparsely vegetated shorelines,
peninsulas, and islands associated with reservoirs and inland lakes. Piping Plover critical habitat
supports all life history requirements including courtship, nesting, foraging, sheltering, brood-
rearing, and dispersal habitats. The closest reach of Piping Plover critical habitat is Lake
Sakakawea, approximately (.07 air-mile (357 feet) southwest and 0.09 air-mile (453 feet)
northwest of the proposed project area (Figures 3.6a through 3.6d; Figure 3.6e). No portions of the
proposed GoesEverywhere location or associated areas of surface disturbance occur within
designated critical habitat. Further, adjustments to the project footprint were considered during
preliminary siting activities, The sight line to the southwest is prohibited by forested vegetation,
and to the north by a natural berm or raise in topography.

Major nesting areas within Lake Sakakawea include Douglas Creck Bay, Arikara Bay, Deepwater
Bay, Van Hook Arm, Van Hook islands, Hofflund Bay, Little Egypt, Red Mike Bay, Renner Bay,
and the northeast part of Mallard Island through DeTrobriand Bay (USACE 2007). Minor plover
nesting areas include Elbowwoods Bay, Beacon Island, White Earth Bay, Tobacco Garden Bay,
Beacon Point, Antelope Creek, Independence Point, and Beaver Creek Bay. The closest and most
recent known Piping Plover nest site was in 2010 on Pouch Point, 1.4 air-miles east-northeast of
the proposed project site, along the north shore of Lake Sakakawea (USACE 2010). Analysis of
the potential nest and foraging habitat within 0.5 mile of the proposed well pad is the same as that
of the Least Tern, with the exception that the closest downstream nest on the south side of the lake

3
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occurred in 1996 on Independence Point, 3.8 miles east of the GoeEverywhere project area.
Piping Plovers have not nested along the beach areas north or west of the proposed project site.
For the reasons presented and based on coordination with BIA and the Three Affiliated Tribes,
impacts to Piping Plover would not be expected.

Whooping Crane (Grus americana). Status: endangered. Likelihood of occurrence: unlikely.
Whooping Cranes breed in Alberta and Northwest Territories, Canada, and overwinter on the
Texas coast (USFWS 2010c). They annually migrate through North Dakota during the spring and
fall, making numerous stops to feed and roost before resuming migration. In North Dakota,
median peak migration occurs around April 19 (within an approximate 13-day time span) and
October 18 (a 22-day span} for the spring and fall migrations, respectively (Tetra Tech 2010;
Austin and Richert 2001). The proposed well sites occur within the 75% confirmed sightings band
of the North Dakota Whooping Crane migration corridor (Tacha 2010; USFWS 2010d). However,
based on the crane population and their average flight distances, it is estimated that as little as 4%
of crane stopovers are reported. The Jow reporting incidence is the result of the sparse human
population within the migration corridor, observations may not be identified to the species level,
identified observations may not be reported, and those reported may not be confirmed (USFWS
2010d). From the 1960’s to 2008 several Whooping Crane sightings were confirmed in Dunn
County from locations 28 to 37 air-miles south to southwest of the proposed project area. The
closest Whooping Crane sighting occurred in 1981 on the cast side of the Missouri River in
Mountrail County, about 9.7 miles northeast of the proposed GoesEverywhere project site.
However, no occurrences of Whooping Cranes have been confirmed within one mile the project
area (Poitra 2009 and 2010; NDPR 2010; USFWS 2010c). In addition to confirmed sighting
information, potential Whooping Crane migratory fgeding and roosting habitat was assessed within
1 mile of the project area through field observations and the use of a GIS and aerial photo
interpretation.

To facilitate on- and off-site analysis of the occurrence of potential crane habitat within the
proposed project site, a literature search was also conducted to establish a set of preferred habitat
characteristics. A summary of data evaluated for the years 1943 to 1999 resulted in several habitat
characterizations and usage by whooping cranes (Austin and Richert 2001, unless otherwise stated;
Austin pers. commun., 2010):

Roosting Habitat .~ - o7 fn e o e T
-Palusgrine gmergent wetland roosting (85 percent) is greater than lacustrine (lake) fringe roosting
(13 percenit) in all states that Whooping Cranes migraté thrSugh except for Nebraska and
Montana. Lo

Roosting or dual-use site wetland size was typically greater than 99 acres.

Roost site water depths ranged from 2 to 18 inches, and averaged 7.9 inches.

The primary adjacent habitat less than 1 mile from roost sites was typically described as stubble
cropland (small-grain, corn and row-crop stubble), winter wheat green crop, and upland
|_perennial habitat (Austin, pers. commun. 2010).

Cranes sometimes use upland habitats for daytime roosting (preening, social interactions), often
near the roost, and sometimes for foraging (Austin pers. commun. 2010).

Approximately 66 percent of palustrine emergent roost sites were less than 0.5 mile from a
feeding site; other research indicates that nearly 75 percent of roost sites less than 0.6 mile from
feeding fields are preferred (Johns et al. 1997).
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Sight distances at 49 percent of the roost sites ranged from 300 to 1,300 feet; 28 percent of the
roost sites had sight distances less than 300 feet.

Feeding Habitat

Most records of feeding are within upland habitat, however, North Dakota was one of the
primary states where cranes used palustrine emergent wetlands for feeding.

Of the wetland sites used for feeding in North Dakota, 88 percent were palustrine emergent
wetlands, 6 percent lacustrine fringe and 6 percent riverine (along a river).

Wetland sites used only for feeding were less than 6.2 acres, however size of wetlands will vary
seasonally.

Feeding sites are more often cropland (row-crop stubble in spring and small-grain and row-crop
stubble and green crops in the fall).

Sight distances at 67 percent of the feeding sites ranged from 300 to 1,300 feet; 10 percent of the
feeding sites had a site distance of less than 300 feet.

Dual Use Habitat (Roosting and Feeding)

Dual-use sites in North Dakota primarily (greater than 67 percent) occmred in palustrine
emergent wetlands, with lacustrine fringe wetlands accounting for 27 percent of the use by
cranes.

Dual-use feeding sites are more often flooded wetlands.

Source: Unless otherwise noted, the source for the above information is Austin and Richter 2001,

Whooping Cranes and their potential roosting and feeding habitats were searched for within a half-
mile radius of the well pad center and access road centerline during the July 15" and 16™, 2010 on-
site inventories. In addition, all potential wetlands of all sizes were mapped, and characterized as
palustrine, riverine or lacustrine. The occurrence of cropland was also observed and noted. Using
a geographic information system (GIS), off-site analysis was performed within the 0.5 to 1.0 mile
radius around the proposed well pad and access road. Within this radius, cropland and wetland
layers (GIS USDA cropland, NWI, and Cooperative Whooping Crane Tracking Project [CWCTP]
layers) were closely examined and compared to the 2009 NAIP aerial photography to substantiate
the veracity of these data, and to identify potential roosting and feeding habitat.

To analyze potential impacts to Whooping Cranes for the EA, and as a result of the literature
search and USFWS request to analyze potential crane habitat within one mile of the well site, the
project area was evaluated by examining the occurrence of the following areas or parameters
within 1 mile of the project site: greater than 1 acre palustrine wetlands, especially those with at
least 3 inches of surface water; greater than 1 acre row-crop stubble (corn, small grain, sorghum)
or green crop (winter wheat) less than 0.5 mile from a palustrine wetland; and visibility greater
than 300 feet from within the wetland and cropland.

Wetlands (type, size, and direction from pad; (Enclosure 1: NWI and Land Use Work Maps):

No wetlands were observed in the immediate vicinity of the well pad or along the lake shore
during the field inventories. The closest unvegetated lake shore occurs 0.08 mile northwest of the
well pad. The closest wetland is over a mile to the south east of the pad site.

Cropland (type, size, and direction from pad):

The USDA cropland GIS layer indicates there are up to two, three-quarter-acre areas (essentially
the size of the pixel within this data layer) of durum wheat along the shoreline northwest of the pad
site; these signatures do not match the aerial photograph patterns or results from the field
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inventories. The Land Use map also indicates there are several woody wetlands in the vicinity of
the well pad; the forested areas do not classify as wetlands or scoured drainages according to the
results of the field inventories in July 2010.

Based on the low likelihood that cranes would use the lake shore or any dryland habitat in the
vicinity of the project site for feeding or roosting as a result of the lack of wetlands and small-grain
crops, and to a minor degree, a lack of confirmed crane sightings within the project site, impacts to
Whooping Cranes as a result of the proposed GoesEverywhere 31x-11 project are unlikely. Given
the low percentage of confirmed Whooping Cranes that are observed within the migration corridor
and the data presented herein, impacts to Whooping Cranes would not be expected.

Pallid sturgeon (Scaphirhynchus albus). Status: endangered. Likelihood of occurrence: unlikely.
Pallid sturgeon occupy turbid river systems, in water depths ranging from approximately 3 to 25
feet, near the shore and in deeper chutes at the end of sandbars and islands (USFWS 1993). This
species is believed to spawn between June and August (see USEPA 2007) and prefer velocities of
0.33 to 2.9 feet/second. The Missouri River reach, Lake Sakakawea, is not within a pallid sturgeon
Recovery Priority Management Area (RPMA), which were selected base on the most recent
occurrences of the species and the probability that these areas provide suitable habitat for species
restoration and recovery (USEPA 2007). However, RPMA-2 begins at the upper reach of Lake
Sakakawea (roughly 106 miles upstream of Independence Point) and extends upstream to the Fort
Peck Dam in Montana and to the Tongue River on the Yellowstone River in Montana. The closest
downstream Missouri River RPMA to the project area is on the southern border of South Dakota
(RMPA-3). - a

The July 2010 water levels of the Missouri River (Lake Sakakawea) were 0.09 (460 feet) and 0.06
air-mile (297 feet) northwest and southwest, respectively, of the proposed GoesEverywhere well
pad site. However, drainage would realistically follow land slope toward the lake. Distances
between the pad site and the July 2010 lake levels are as follows: the northwest corner of the well
pad would flow northwest 980 feet; the southwest corner of the pad would flow west-northwest
830 feet; and drainage off of the west end of the access road and southeast corner of the pad site
would flow southwest 690 feet. No perennial streams or scoured drainages occur within the
project site. Direct and indirect project-related activities are not expected to negatively impact
water quality or quantity within the dry swales closest to the GoesEverywhere project site. Based
on this information and the incorporation of BMP's through coordination with the BIA, it is

. -\unhkely that any impacts to the pallid sturgeon will occur. Mztlgation measures at the well pad site

havé beetr ‘developed (see Section 3.6.3 Threatened and Endangeled Species Mitigation) through
coordination with the BIA. R

1]
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% 3,. o

Figure 3.6a: View of Lake Sakakawea from  Figure 3.6b: View of beach northwest of well
the northeast corner of the well pad toward the  site illustrating vegetation and woody debris.
closest beach area to the northwest.

"y

Figure 3.6¢c: View from pad center toward Figure 3.6d: Lake along east side of Skunk

southwest drainage. Creek Bay southwest of well pad; view
southeast toward drainage that is southwest of
well pad.
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Bozeman, Montana
[m 406.587.7275 ext. 223
2| rmceldowney@pbsj.com
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ENCLOSURE 1: WHOOPING CRANE NWI AND LAND USE WORK MAPS
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ENCLOSURE 2: TES COMMUNICATIONS

From: Martha_Tacha@fws.gov [mailto:Martha_Tacha@fws.gov]
Sent: Wednesday, December 29, 2010 11:20 AM

To: Bacon, Lynn

Subject: Re: 2010 shapefile WC

Hi, Lynn.

Sorry to be so long in replying. The attached confirmed sighting point file is current through the spring migration- fall
2010 migration sightings have not yet been entered and QC’ed. Also included is the most current corridor file (revised
in spring of 2009). I encourage you to use the corridor file when evaluating whether there may be impacts to whooping
cranes, If a potential sighting falls within this 95% corridor and there are wetlands in or near the potential site of a
wind farm, then there are potential impacts to whooping cranes - regardless of whether cranes have been confirmed at
or near the site.

gl

Thanks, Lynn. Please call, if you have questions.
Martha

Martha C. Tacha

U.S. Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801
Phone: 308.382.6468, ext 19
Fax: 308.384.8835

(See attached file: US_WC_corridor.zip)(See attached file:
Confirmed_WHCR_migration_sightings_thru_Spr2010.zip)

From: "Bacon, Lynn" <LBacon@pbsj.com>
Sent: 12/29/2010 10:25 AM Wednesday
To: Martha Tacha@fws.gov"

Subject: Re: 2010 shapefile WC

Hi Martha,

y chance you could send me that 2010 shapefile for whooper sightings? | still have the
explanation doc you sent earlier this year, so that should be up to date, but if you have revised,
pls send that, too. | just want to be thorough and make sure | am aware of any sightings that may
have occurred in the surrounding counties.

Thank you very much,

Lynn

Lynn Bacon
Biologist/Wetland Scientist
Cell: 406-580-6993

Office: 406-587-7275, ext. 222
PBS&J

an Atkins company
3810 Valley Commons Drive, Suite 4, Bozeman, MT, 59718 | Tel: +1 (406) 587 7275, ext.. 222| Fax: +1 (406) 587-7278

l
Email: Ibacon@pbsj.com | Web: www.pbsj.com www.atkinsglobal.com
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From: Martha_Tacha@fws.gov [mailto:Martha_Tacha@fws.gov]
Sent: Friday, November 19, 2010 12:16 PM

To: Bacon, Lynn

Subject: RE: whooping crane flyway

Yes, Lynn. I'm still here, just swamped this week. I can get you the updated crane information, but
it will need to wait until after Thanksgiving. Also, your EA analyses for impacts to whooping
crane should be habitat-based (i.e., whether your well site is in the migration corridor, and whether
there is whooping crane roost habitat within a mile of the proposed well head), not based on the
proximity of a confirmed sighting. Since less than about 4% of stopovers are ever confirmed, using
proximity of project to confirmed sighting substantially underestimates potential risk to the
species.

Thanks, Lynn.
Martha

Martha C. Tacha

U.S. Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801
Phone: 308.382.6468, ext 19
Fax: 308.384.8835

To "Martha_Tacha@fws.gov"
Subject RE: whooping crane flyway

11/19/2010 11:28 AM

Hi Martha, are you still out there? Just curious if you are the one to work with and that you did
receive this email. Thx!
‘Lynn-Bacon
Biologist/Wetland Scientist
Cell: 406-580-6993

Office: 406-587-7275, ext. 222

PBS&J
an Atkins company

3810 Valley Commons Drive, Suite 4, Bozeman, MT, 59718 | Tel: +1 (406) 587 7275, ext.. 222|
Fax: +1 (406) 587-7278 |
Email: Ibacon@pbsj.com | Web: www.pbsj.com www.atkinsglobal.com
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From: Jane Austin [mailto:jaustin @usgs.gov]
Sent: Wednesday, December 01, 2010 12:50 PM
To: Bacon, Lynn

Subject: RE: may 2001 paper questions

Lynn,

The sentence in question is:  "Habitats adjacent to roost sites (1.6 km) most frequently were
described as cropland (73.8%) and upland perennial cover (69.5%)."

At each verified location where whooping cranes were observed, a biologist recorded types
of habitats nearby. Often this included multiple types (e.g., cropland, upland perennial habitat,
and wetland) for a single observation site. The frequency of habitat types occurring at sites
therefore are independent of one another and together often sum to >100% for any one site. The
nature of the data recording did not allow us to determine what habitats were immediately
adjacent to the roosts; only those within 1.6 km of the roosts. And it was common to have both
cropland and upland perennial habitat, as one would expect for many areas of the Great Plains.

Whooping cranes often feed in cropland, but will also feed in shallow wetlands and wet meadows
for aquatic invertebrates and vertebrates. The patterns of habitat use summarized from the
observational data were similar to those reported in an earlier radio-tracking study (cited in the
2001 report). I cannot characterize the nature of perennial upland habitat from these -
observational data, and other literature is sparse, particularly for this portion of their migration
path. Cranes sometimes use open upland habitats for daytime roosting (preening, social
interactions), often near the roost, and sometimes for foraging.

The second photograph you sent, showing shallowly flooded sedges, could be attractive for crane
depending in part on its size. Attractiveness of such habitat for feeding would likely vary
seasonally with water conditions, and whether it or another wetland would provide secure roosting
conditions (eg water depth, size, visibility, and lack of human disturbances).

As Martha Tacha has indicated to you, and the 2001 report stresses, the data summarized in the
report are based on incidental observations, and whooping cranes are probably using other, often
secluded areas where they are unlikely to be observed.

Hope this answers your questions and helps in your assessment.

Jane

e e sge e sl sfe siesfeosle s ofe ook sl ok ol sl ke sde sfe sk ok e ste e sk ok oo s sk sfe eofe ofe she s sl she s obe sk sk e st sdesk s sk ol ok

Jane Austin

US Geological Survey

Northern Prairie Wildlife Research Center
8711 37th Street SE

Jamestown, ND 58401

Phone: 701-253-5510

Fax: 701-253-5553

Email: jaustin@usgs.gov
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From: "Bacon, Lynn" <LBacon@pbsj.com>
To: Jane Austin <jaustin@usgs.gov>
Date:  12/01/2010 12:39 PM

Subject: RE: may 2001 paper questions

Hi Jane,

My question is regarding a result in your 2001 paper pertaining to primary adjacent habitat: would
you please explain the first sentence, why do you state that upland perennial habitat and cropland
were most frequented by cranes (the percentages are both >50%)? Because the proposed well sites
are often within and adjacent to upland perennial habitat (brome, other upland grasses, single-
stemmed snowberry, mature snowberry and other shrubs), I would like to be able to narrow your
statement down, which, in your opinion, do the crane prefer, upland perennial or cropland habitat
as adjacent feeding or roosting habitat? Also, how do you characterize upland perennial habitat?

['have also enclosed photos of a site I visited this fall: the #-66 photo is of a wetland in a drainage,
mostly sedge in this area of the wetland, upslope area is comprised of cattail and deciduous trees
(oaks); this shot was taken on the north side of where the well pad is positioned in the pdf also
enclosed (padhas shifted slightly since this map was produced). Photo #-73 is a large open area
with intermittent seep areas; photo was taken on the SE corner of well pad box in pdf, view is
south. From my analysis of USDA GIS

cropland data, it does not appear as though there are any crops within 1 mile of the site.

Thank you very much for your time,
Lynn

Lynn Bacon

Biologist/Wetland Scientist

Cell: 406-580-6993

Office: 406-587-7275, ext. 222
PBS&J

an Atkins company A

3810 Valley Commons Drive, Suite 4, Bozeman, MT, 59718 | Tel: +1 (4106) 587 7275} ext., 222
Fax: +1 (406) 587-7278 |

Email: lbacon @pbsj.com | Web: www.pbsj.com www.atkinsglobal.com
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From: Jane Austin [mailto:jaustin @usgs.gov]
Sent: Wednesday, December 01, 2010 10:43 AM

To: Bacon, Lynn
Subject: Re: may 2001 paper questions

Still here! Assume this is regarding the 2001 whooping crane report ? give me a call and will try
to answer your questions.

Jane Austin

US Geological Survey

Northern Prairie Wildlife Research Center
8711 37th Street SE

Jamestown, ND 58401

Phone: 701-253-5510

Fax: 701-253-5553

Email: jaustin@usgs.gov

From: "Bacon, Lynn" <LLBacon @pbsj.com>

To "jane_austin@usgs.gov" <jane_austin @usgs.gov>
Date: 12/01/2010 11:24 AM

Subject: may 2001 paper questions

Hi Jane, I'have a question regarding your results, are you here at this email and available for a
question? Iam conducting EA for proposed oil wells near Lake Sakakawea in NDakota.

Thank you,
Lynn

Lynn Bacon
Biologist/Wetland Scientist
Cell: 406-580-6993

Office: 406-587-7275, ext. 222

PBS&J
an Atkins company

3810 Valley Commons Drive, Suite 4, Bozeman, MT, 59718 | Tel: +1 (406) 587 7275, ext.. 222I
Fax: +1 (406) 587-7278 |

Email: lbacon @pbsj.com | Web: www.pbsj.com www.atkinsglobal.com
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Required Reading for Users of the Whooping Crane Tracking Project Database
(From Martha Tache, USFWS)

CWCTP-GIS data or derivatives thereof (e.g., shape files, jpegs) may not be distributed or
posted on the Internet without inclusion of this explanatory document.

The Cooperative Whooping Crane Tracking Project (CWCTP) was initiated in 1975 to collect a
variety of information on whooping crane migration through the U.S. portion of the Central
Flyway. Since its inception in 1975, a network of Federal and State cooperating agencies has
collected information on whooping crane stopovers and funneled it to the U.S. Fish and Wildlife
Service (Service) Nebraska Field Office where a database of sighting information is maintained.
The WCTP database includes a hardcopy file of whooping crane sighting reports and a digital
database in various formats based on those sighting reports. A subset of the database along with
sight evaluation (habitat) information collected between 1975 and 1999 was summarized by Austin
and Richert (2001).*

In the Fall of 2007, the CWCTP database was converted to a GIS format (ArcGIS 9.2) to facilitate
input, updates, and provide output options in a spatial context. During this process, inconsistencies
between the digital database and sighting report forms were identified and corrected. Location
information in various formats was derived from data in the corrected database, and new fields
were added to the corrected database (e.g., latitude and longitude in decimal degrees, an accuracy
field, and location comment field). The attached updated file contains observation data through

- the 2009 Spring migration and is referred to as the CWCTP-GIS (2009a).

The appropriate use of the CWCTP-GIS is constrained by limitations inherent in both the GIS
technology and bias inherent in any database comprised of incidental observations. Without an
understanding of the assumptions and limitations of the data, analyses and output from the spatial
database can result in faulty conclusions. The following assumptions and characteristics of the
database are crucial to interpreting output correctly. Other, unknown biases also may exist in the
data.

» First and foremost, the database is comprised of incidental sightings of whooping cranes
during migration. Whooping cranes are largely opportunistic in their use of stopover sites
along the Central Flyway, and will use sites with available habitat when weather or diurnal

Dy conditions require a break in migration. Because much of the Central Flyway is sparsely

* % populated, only a small percent of stopovers are observed, those observed may not be
identified, those identified may not be reported, and those réported may not be confirmed
(only confirmed sightings are included in the database). Based on the crane population and
average flight distances, as little as 4 percent of crane stopovers are reported. Therefore,
absence of documented whooping crane use of a given area in the Central Flyway does
NOT mean that whooping cranes do not use that area or that various projects in the
vicinity will not potentially adversely affect the species.

» In the database, the location of each sighting is based on the first observation of the crane
group even though, in many cases, the group was observed at multiple locations in a local
area. For this and other reasons described below, only broad-scale analyses of whooping
crane occurrences are appropriate. GIS cannot be legitimately used with this database for
measurements of distance of whooping crane groups from various habitat types or
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geographic entities (i.e., using various available GIS data layers)., In addition, point
locations of whooping crane groups known to roost in various wetlands or rivers may not
coincide with those wetlands. The user needs to refer to the attribute table or contact the
Nebraska Field Office, USFWS, for more specific information on individual observations.

» Precision of the data: When a “Cadastral” location (Township, Range, Section, Y4-Section)
was provided on the original sighting form, the geographic point representing that sighting
was placed in the center of the indicated Section or Y4-Section and the latitude and
longitude of that point were recorded in degrees, minutes, and seconds (DMS). These
records are indicated by “Cadastral” in the accuracy field. When Cadastral information
was lacking, DMS latitude and longitude were derived by adding seconds (00) to the
degrees and minutes of latitude and longitude originally estimated and recorded on the
observation form. These observations are identified by “Historic” in the accuracy field.
GPS latitude and longitude were used when available, but when none of the above were
reported, the point was placed based on text description of location (e.g., 3 miles N of
Denton), and identified in the accuracy field with “Landmark”. DMS latitude and
fongitude were converted to decimal degrees, which were used to populate the GIS data
layer. Subsequent to the 2007-08 initial database conversion, decimal degrees of the
sighting location were obtained from ArMap following manual placement of the point in
the dataframe using location information supplied with the report.

» Bias: Bias is an inherent characteristic of any data obtained through incidental sightings.
That is, for the subset of crane use that is recorded, relatively more sightings are recorded
in areas such as national wildlife refuges where knowledgeable observers are available to
look for cranes and report their presence. Conversely, areas of high use may not be ~
documented due to the absence of observers. However, use of areas such as national
wildlife refuges is also determined to some extent by habitat management on the areas and
availability of alternative habitat in the region. For these reasons, representations of the
crane migration corridor based on percent of confirmed sightings should be interpreted
conservatively, particularly in Oklahoma and Kansas where a high percent of sightings
occur on a few national wildlife refuges. Whooping crane migration patterns and
subsequent observations were also likely influenced by regional weather patterns such as
wind and precipitation, as well as local farming practices which influence food availability.
Factors such as these vary among regions and years and were not considered in this
database.

The CWCTP-GIS will be updated annually following the Fall migration and distributed to State
cooperators and Fish and Wildlife Service Ecological Services Field Offices in the Central Flyway.
Contact information for these offices can be found at http://www.fws.gov. Federal regulatory
agencies and project proponents should contact the appropriate Fish and Wildlife Service for help
in evaluating potential project impacts to the endangered whooping crane.

* Austin, E.A. and A.L. Richert. 2001. A comprehensive review of observational and site evaluation data of migrant whooping cranes in the
United States, 1943-99. U.S. Geological Survey. Northern Prairic Wildlife Research Center, Jamestown, North Dakota, and State Museum,
University of Ncbraska, Lincoln, Nebraska. 157 pp.






Notice of Availability and Appeal Rights

XTOE, Energy: GoesEverywhere 31X-11

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals related to installation of one oil/gas
well pad with up to 6 wells named GoesEverywhere 31X-11
and related infrastructure as shown on the attached map.
Construction by XTO Energy is expected to begm in the
Summer of 2011.

An environmental assessment (EA) determined that
proposed activities will not cause significant impacts to the
human environment. An environmental impact statement is
not required. Contact Earl Silk, Superintendent at 701-627-
4707 for more information and/or copies of the EA and the
Finding of No Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is
not a decision to proceed with an action and cannot be
appealed. BIA’s decision to proceed with administrative
actions can be appealed until July 20, 2011 by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold
Agency at 701-627-4707.
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