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TO; Superintendent, Fort Berthold Agency

FROM: pci®8  Regional Director, Great Plains Region
SUBIECT:  Environmental Assessment and Finding of No Significant Impact

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, for two proposed exploratory drilling wells by Marathon Oil Company named
Luther-USA #11-16H and USA 31-16H on the Fort Berthold Reservation, an Environmental
Assessment (EA) has been completed and a Finding of No Si gnificant Impact (FONSI) has been
issued.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the EA, FONSI and Notice of Availability. The Council on
Environmental Quality (CEQ) regulations require that there be a public notice of availability of
the FONSI (1506.6(b)). Please post the attached notice of availability at the Agency and Tribal
buildings for 30 days.

[f you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656.
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cc: Marcus Levings, Chairman, Three Affiliated Tribes (with attachment)
Perry “No Tears” Brady, Tribal Historic Preservation Officer (with attachment)
Roy Swalling, Bureau of Land Management (with attachment)
Jonathon Shelman, Corps of Engineers (with attachment)
Dawn Charging, Virtual One Stop Shop, Fort Berthold Agency
Jeffrey Towner, Ficld Supervisor, U.S. Fish and Wildlife Service
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Finding of No Significant Impact

Marathon Oil Company (Marathon)

Environmental Assessment for
Drilling of Luther — USA #11-16H & Luther — USA #31-16H Exploratory Qil &
Gas Wells

Fort Berthold Indian Reservation
Mountrail County, North Dakota

The U.S. Bureau of Indian Affairs (BIA) has received a proposal to drill two oil and gas
wells located atop a single well pad as follows:

*  Luther — USA #11-16H and Luther — USA #31-16H" located in T150N, R93W,
5" P M. Section 9

Associated federal actions by BIA include determinations of effect regarding
environmental resources and positive recommendations to the Bureau of Land
Management regarding the Applications for Permit to Drilt.

The potential of the proposed action to impact the human environment is analyzed in the
following Environmental Assessment (EA), as required by the National Environmental
Policy Act. Based on the EA, | have determined that the proposed project will not
significantly affect the quality of the human or natural environment. No Environmental
impact Statement is required for any portion of the proposed activities.

This determination is based on the following factors:

1. Agency and public involvement solicited for the preceding NEPA document was
sufficient to ascertain potential environmental concerns associated with the currently
proposed project.

2. Protective and prudent measures were designed to minimize impacts to air, water,
soil, vegetation, wetlands, wildlife, public safety, water resources, and cultural
resources. The remaining potential for impacts was disclosed for both the proposed
action and the No Action alternatives.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered
regarding wildlife impacts, particularly in regard to threatened or endangered
species. This guidance includes the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.)
(MBTA), the National Environmental Policy Act of 1969, as amended (42 U.S.C.
4321 et seq.) (NEPA), the Bald and Golden Eagle Protection Act (16 U.S.C. 668-
668d, 54 Stat. 250) (BGEPA), Executive Order 13186 “Responsibilities of Federal

' Please note that these wells were formerly named the Luther — USA #23-9 and Luther — USA #31-16H wells in the
public scoping letter.




Acting Reglon Director Date

Agencies to Protect Migratory Birds”, and the Endangered Species Act (16 U.S.C.
1531 et seq.) (ESA).

. The proposed action is designed to avoid adverse effects to historic, archaeological,
cultural and traditional properties, sites and practices. Compliance with the
procedures of the National Historic Preservation Act is complete.

Environmental justice was fully considered.
Cumulative effects to the environment are either mitigated or minimal.

No regulatory requirements have been waived or require compensatory mitigation
measures.

. The proposed project will improve the socio-economic condition of the affected
Indian community.
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Chapter 1 Purpose and Need for Action

1.1 Introduction

This EA (Environmental Assessment) was prepared in accordance with NEPA (the National
Environmental Policy Act) of 1969, as amended, and the regulations of the CEQ (Council on
Environmental Quality), 40 CFR parts 1500 through 1508. An EA is an informational document
intended for use by both decision-makers and the public. It discloses relevant environmental
information concerning the proposed action and the no-action alternative.

1.2 Description of the Proposed Action

The Fort Berthold Reservation encompasses 988,000 acres, 457,837 of which are in tribal and
individual Indian ownership by the Three Affiliated Tribes (Mandan, Hidatsa, and Arikara) and its
members. The reservation is located in west central North Dakota and is split into three areas
by Lake Sakakawea, which traverses the center of the reservation. It occupies sections of six
counties: Dunn, McKenzie, McLean, Mercer, Mountrail, and Ward.

The proposed action includes approval by the BIA (United States Bureau of Indian Affairs) and
BLM (Bureau of Land Management) for Marathon Qil Company (Marathon) to drill and complete
two exploratory oil and gas wells on the Fort Berthold Reservation. These well sites are
proposed to be positioned on a single weli pad in the following location:

= Luther — USA #11-16H and Luther — USA #31-16H" located in T150N, Ro3w, 5™
P .M. Section 9

Please refer to Figure 1-1, Project Location Map. Each well, which will be located on a
common well pad, would include a drilling unit in which the minerals to be developed by each
well are located. Completion activities include acquisition of rights-of-way, infrastructure for the
* proposed wells, and roadway improvements.

1.3  Need for the Proposed Action

The Tribes own their mineral resources, which are held in trust by the United States government
through the BIA. The BIA’s approval to drill the two exploratory wells would provide important
benefits to the Three Affiliated Tribes, including revenue that could contribute to the Tribal
budgets, satisfy Tribal obligations, and fund land purchase programs to stabilize its land base. it
would also provide individual members of the Tribes with needed employment and income.

Furthermore, the proposed action gives the United States an opportunity to reduce its
dependence on foreign oil and gas by exploring for domestic sources of oil and gas.

' Please note that these wells were formetly named the Luther — USA #23-9 and Luther ~ USA #31-16H wells in the pubiic
scoping letier,

Marathon Ol Company 1-1
Drilling of Luther —~ USA 11-16H and Luther ~ USA 31- 16H Fort Berthold Resewatson 3 o
Environmental Assessment :

June 2010




T152N

T151N

T150N

T149N

T148N

@  Proposed Well Locations
Fort Berthold Reservation
D I ¢ T N e

i S
bl 5 o o s
.i !
i ST RN
PRkl ) o
T - <
. s ad
SR 399 f f
N f b AADTET
i e il I8
{ | L
B i
"y

ROAW

Marathon Oil Company
Proposed Oil & Gas
Exploratory Wells

N

s

R91W

T

f-':.m'l-,ll_ [ 3 JUg e ) B

North Dakota

Figure 1-1, Project Location Map

Marathon Oil Company

Drilling of Luther — USA 11-16H and Luther — USA 31-16H - Fort Berthold Reservation

Environmental Assessment
June 2010

1-2




1.4  Purpose of the Proposed Action

The purpose of the proposed action is to allow the Three Affiliated Tribes to provide for oil and
gas development on the identified lands on the Fort Berthold Reservation. Additionally, the
purpose is to determine if there are commercially recoverable oil and gas resources on the
lands subject to Marathon’s lease areas by drilling two wells at the identified location.

1.5 Regulations that Apply to Oil and Gas Development Activities

The BIA must comply with NEPA before it issues a determination of effect regarding
environmental resources and provides a positive recommendation to the Bureau of Land
Management regarding the Application for Permit to Drill. Therefore, an EA for the proposed
wells is necessary to analyze the direct, indirect, and cumulative impacts of the proposed
project.

Oil and gas development activities on Indian lands are subject to a variety of federal
environmental regulations and policies under authority of the BIA and BLM. This inspection and
enforcement authority derives from the United States trust obligations to the Tribes, the Indian
Mineral Leasing Act of 1938, the Indian Mineral Development Act of 1982, and the Federaf Oil
and Gas Royalty Management Act of 1982. Under the BIA’s regulations at 25 CFR Part 225, the
BLM exercises authority over oit and gas development on Tribal lands under its implementing
regulations at 43 CFR Part 3160 and its internal supplemental regulations and policies. The
BLM's authority includes the inspection of oil and gas operations to determine compliance with
applicable statutes, regulations, and all applicable orders. These include, but are not fimited to,
conducting operations in a manner which ensures the proper handling, measurement,
disposition, and site security of leasehold production; and protecting other natural resources,
environmental quality, life, and property.

Marathon Qil Company 1-3
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Chapter 2 Alternatives

2.1 Introduction

This chapter provides information on the development and evaluation of project aiternatives.
The development of alternatives is directly related to the purpose and need for the project. Two
alternatives are being considered for this project: a no action alternative and a proposed action
alternative.

2.2 Alternative A: No Action

Under the no action alternative (Alternative A), the BIA and BLM would not authorize the
development of the two proposed exploratory wells. There would be no environmental impacts
associated with Alternative A. However, the Three Affiliated Tribes would not receive potential
royalties on production, or other economic benefits from oil and gas development on the
Reservation, and the potential for commercially recoverable deposits of oil and gas would not be
evaluated.

2.3 Alternative B: Proposed Action

The proposed action {Alternative B) includes authorization by the BIA and BLM to drill two wells
and complete the associated rights-of-way acquisition, roadway improvements, and
infrastructure for the wells. Infrastructure may include oil and gas gathering pipelines and huried
electrical lines, both of which would be located within the access road right-of-way.

Both wells would be located on atop the same single well pad, and thus would share an access
road and associated infrastructure. The well pad is where the actual surface disturbance caused
by drilling activities would occur. The spacing unit is the location of the minerals that are to be
developed. The location of the proposed well site, access road, and proposed horizontal drilling
techniques were chosen to minimize surface disturbance.

The well pad location would require new right-of-way for access points, supporting electrical
lines, and pipelines associated with oil and gas production. Rights-of-way would be located to
avoid sensitive surface resources and any cultural resources identified in site surveys. Access
roads would be improved as necessary to eliminate overly steep grades, maintain current
drainage patterns, and provide all-weather driving surfaces.

An intensive resource survey of the well pad area and access road were conducted on April 29,
2010 with the BIA Environmental Protection Specialist, Marathon, and KL&J (Kadrmas, Lee &
Jackson} present. The purpose of this site visit was to gather site-specific data and photos with
regards to biological, botanical, soil, and water resources. A study area of 10 acres centered on
the well pad center point, a 200-foot wide access road corridor, and a 0.25 mite wide corridor in
areas of wooded draws were evaluated during these visits. During this visit, construction
suitability with respect to topography, stockpiling, drainage, erosion control, and other surface
issues were considered. Well pad and access road locations were adjusted, as appropriate, to
avoid conflicts with identified environmental areas of concern.

Subsequent on-site assessments of the well pad and access road were conducted on May 18,
2010. The BIA Environmental Protection Specialist, as well as representatives from the Tribal
Historic Preservation Office, Marathon, and KL&J were present. During this site visit, the well
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pad and access road locations were finalized and BIA gathered information needed to develop
site-specific mitigation measures and BMPs to be incorporated into the final APDs. Those
present at the on-site assessment agreed that the chosen location, along with the minimization
measures Marathon plans to implement, is positioned in an area which would minimize impacts
to sensitive wildlife and botanical resources. In addition, comments received from the USFWS
(United States Fish and Wildlife Service) have been considered in the development of this
project.

2.3.1 Luther Well Sites

The Luther — USA #11-16H and Luther — USA #31-16H wells would be located in the NE14SW 14
of Section 9, Township 150 North, Range 93 West, 5" P.M. to access potential oil and gas
resources within the spacing unit consisting of Sections 16 and 21, Township 150 North, Range
93 West, 5" P.M. Please refer to Figure 2-1, Luther Wells Overview.
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The Luther wells would be accessed from the north. A new access road approximately 1.17
miles long would be constructed, starting at the northeast corner of section 9. The proposed
access road would provide a connection with the existing 29" Street NW roadway. The
proposed access road would be used to access both wells. Minor spot grading may be needed
to flatten existing landscape grades along the proposed access road alignment. Culverts and
cattle guards would be installed as needed along this new access road.

2.3.2 Activities that Apply to Development of Both Wells

The following includes a discussion of items that would be consistent for construction of both
proposed wells:

2.3.2.1 Field Camps

Self-contained trailers may temporarily house key personnel on-site during drilling operations.
No long-term residential camps are proposed. Sewage would be collected in standard portable
chemical toilets or service trailers on-site and then transported off-site to a state-approved
wastewater treatment facility. Other solid waste would be collected in enclosed containers and
disposed of at a state-approved facility.

2.3.2.2 Access Roads

Existing roadways would be used to the extent possible to access the proposed wells; however,
the improvement of existing roadways and construction of new access roads would also be
required. The running surface of access roads would be surfaced with crushed grave! or scoria
from a previously approved location, and erosion control measures would be instalied as
necessary. A maximum right-of-way width of 66 feet would be disturbed, consisting of a 20 to
28-foot wide roadway with the remainder of the disturbed area due to borrow ditches and
construction slopes. The outslope portions of constructed access roads would be re-seeded
upon completion of construction to reduce access road related disturbance. Access road
construction shall follow road design standards outlined in the BLM's Gold Book.

All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be conducted within five days prior to the initiation of access road construction activities.
In addition, if any migratory bird is found on-site during construction, construction activities shall
cease and the USFWS shall be notified for advice on how to proceed.

2.3.2.3 Well Pads

The proposed well pad would consist of a leveled area surfaced with several inches of grave! or
crushed scoria. The pad would be used for the drilling rig and related equipment, as well as an
excavated, reinforced lined (with a minimum of thickness of 20mm) pit to store drill cuttings. A
closed loop system would be used during drilling. All liquids from drilling would be transported
off-site. The drill cuttings pit would be reclaimed to BLM and North Dakota Industrial
Commission (NDIC) standards immediately upon finishing completion operations. The level well
pad, plus cut and fill slope areas, required for drilling and completing operations (including
reserve pit for drill cuttings) for both wells would be approximately 400x550 feet (approximately
5.5 acres). Cut and fill slopes on the edge of the well pad would be 2:1 where less than 8 feet
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and 3:1 where 8 feet or greater. In addition, the pad will be constructed with irregular
dimensions in order to maintain the 50-foot setback from cultural resources.

The well pad would be cleared of vegetation, stripped of topsoil, and graded to specifications in
the APDs (Applications for Permit to Drill) submitted to the BLM and would comply with the
standards and guidelines prescribed in the BLM’s “Gold Book.” Topsoil would be stockpiled and
stabilized until disturbed areas are reclaimed and re-vegetated. Excavated subsoils would be
used in pad construction, with the finished well pad graded to ensure water drains away from
the drill site. Erosion control at the site would be maintained through the use of BMPs (best
management practices), which may include, but are not limited to, water bars, bar ditches, bio-
logs, silt fences, and re-vegetation of disturbed areas. Sorbent booms will be placed in select
locations down-gradient of the well pad in order to prevent materials from entering surface
drainageways in the event of an accidental release.

All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be conducted within five days prior to the initiation of well pad construction activities. In
addition, if any migratory bird is found on-site during construction, construction activities shall
cease and the USFWS (United States Fish and Wildlife Service) shall be notified for advice on
how to proceed.

2.3.2.4 Drilling

Following the access road construction and well pad preparation, a drilling rig would be rigged
up at each well site. The time for rigging up, drilling the well, and rigging down the well is
anticipated to be about 60 days. During this phase, vehicles and equipment would access the
site several times a day.

initial drilling would be vertical to a depth of approximately 10,200 feet, at which it would angle
to become horizontal at 11,200 feet and then drill horizontally to an approximate measured
depth of about 21,000 feet, targeting the Middle Bakken. This horizontal drilling technique would
minimize surface disturbance.

For the first 2,200 feet drilled at each well, a fresh water based mud system with non-hazardous
additives would be used to minimize contaminant concerns. Water would be obtained from a
commercial source for this drilling stage. About 8 galions of water would be used per foot of hole
drilled, for a total of about 40,000 gallons (20,000 gallons in the hole and 20,000 gallons as
working volume at the surface). After setting and cementing the surface casing, an oil-based
mud system consisting of about 80% diesel fuel and 20% saltwater would be used to drili the
remainder of the vertical hole and curve. Once seven-inch production casing is set and
cemented through the curve (into the lateral), a saltwater based drilling mud would be utilized
for the horizontal portion of the wellbore.

Drilling fluids would be separated from cuttings and contained in steel tanks placed on liners
until they were ready for re-use. Any minimal fluids remaining in the drill cuttings pit would be
removed and disposed of in accordance with BLM and NDIC rules and regulations. Cuttings
generated from drilling would be deposited in the cuttings pit on the well pad. The pit would be
lined to prevent seepage and contamination of underlying soil. Prior to their use, the pit would
be fenced on the non-working sides. The access side would be fenced and netted immediately
following drilling and completions operations in order to prevent wildlife and livestock from
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accessing the pit. In accordance with NDIC and BLM regulations and guidelines, drill cuttings
would be solidified into an inert, solid mass by chemical means.

2.3.2.5 Casing and Cementing

Casing and cementing methods would be used to isolate all near-surface aguifers and
hydrocarbon zones encountered during drilling.

2.3.2.6 Completion and Evaluation

Once each well is drilled and cased, approximately 30 additional days would be required to
complete and evaluate it. Completion and evaluation activities include cleaning out the well
bore, pressure testing the casing, perforating and fracturing to stimulate the horizontal portion of
the well, and running production tubing for potential future commercial production. Fluids utilized
in the completion process would be captured in tanks and would be disposed of in accordance
with BLM and NDIC rules and regulations. Once the well is completed, site activity and vehicle
access would be reduced. If the well is determined to be successful, tank trucks (and, if
appropriate, natural gas gathering lines) would transport the product to market.

2.3.2.7 Commercial Production

if commercially recoverable oil and gas resources are found at either of the proposed well sites,
the sites would become established as production facilities. Production equipment, including a
well pumping unit, vertical heater/treater, storage tanks (typically four 400 barrel steel oil tanks
and one 400 barrel fiberglass saltwater tank) and a flare with associated piping would be
installed. The tanks would be connected by a pipe and valve near the top of each tank, which
would allow for overflow into the next tank. The storage tanks and heatet/treater would be
surrounded by an impermeable berm that would act as secondary containment to guard against
possible spills. The berm would be sized to hold 100% of the capacity of the largest storage
tank plus one full day’'s production. Sorbent booms will be placed in select locations down-
gradient of the well pad in order to prevent materials from entering surface drainageways in the
event of an accidental release. All permanent above ground production facilities would be
painted to blend into the surrounding landscape, as determined by the BIA, based on standard
colors recommended by the BLM.

Oil would be collected in the storage tanks and periodically trucked to an existing oil terminal to
be sold. Produced water wouid also be captured in storage tanks and periodically trucked to an
approved disposal site. The frequency of trucking activities for both oil resources and produced
water would be dependent upon volumes and rates of production. It is expected that oil would
be trucked via existing oil field, and BIA or county roads to Highway 23 near New Town and
then west approximately 20 miles (off of the Fort Berthold Reservation) to a regional oil terminal.
All haul routes used would be either private roads or roads that are approved for this type of
transportation use by the local governing tribal, township, county, and/or state entities. All
associated applicable permits would be obtained and restrictions complied with. Should regional
oil, gas, and/or saltwater pipelines be installed, every attempt to tie production facilities at these
sites to these pipelines would be made, thereby minimizing truck traffic. Any future oil, gas, or
saltwater transportation pipelines would be constructed within the existing right-of-way or
additional NEPA analysis and approval from the BIA would be undertaken.

Marathon Oil Company - 2-5
Drilling of Luther — USA 11-16H and Luther — USA 31 i6H Fort Bertheld Reservation

Environmental Assessment

June 2010




When either of the proposed wells cease to flow naturally, a pump jack would be installed. After
production ceases, the well would be plugged and abandoned, and the land would be fully
reclaimed in accordance with BIA and BLM requirements.

Marathon would mitigate the effects of these two wells by incorporating applicable conditions,
mitigation measures, and BMPs from the BLM’s regulations, BLM's Gold Book (4™ Edition,
2006), and applicable BLM Onshore Oil and Gas Orders, including Numbers 1, 2, and 7.

2.3.2.8 Reclamation

The drill cuttings would be dried during drilling operations and placed into a reserve pit.
Additional treatment of the cuttings, including stabilization, would be completed, and then the pit
would be backfiled and buried as soon as possible upon well completion. Other interim
reclamation measures to be implemented upon well completion include reduction of cut and fill
slopes where necessary, redistribution of stockpiled topsoil, and re-seeding of the disturbed
areas. If commercial production equipment is installed, the well site would be reduced in size to
accommodate the production facilities, while leaving adequate room to conduct normal well
maintenance and potential recompletion operations, with the remainder of the well pad
reclaimed. Reclamation activities would include leveling, re-contouring, treating, backfill, and re-
seeding. Erosion control measures would be installed as appropriate. Stockpiled topsoil would
be redistributed and reseeded as recommended by the BIA.

lf no commercial production developed from either of the proposed wells, or upon final
abandonment of commercial operations, all disturbed areas would be promptly reclaimed. As
part of the final reclamation process, all well facilities would be removed, well bores would be
plugged with cement, and dry hole markers would be set in accordance with NDIC and BLM
requirements. The access road and well pad area would be re-contoured to match topography
of the original landscape, and reseeded with a native grass seed mixture that is consistent with
surrounding native species to ensure a healthy and diverse vegetative community that is free of
noxious weeds. Erosion control measures would be installed as appropriate. Maintenance of the
grass seeding would continue until such time that the productivity of the stand is consistent with
surrounding undisturbed vegetation and is free of noxious weeds. An exception to these
reclamation measures may occur if the BIA approves assignment of an access road either to
the BIA roads inventory or to concurring surface allottees.

2.3.3 Potential for Future Development

Development beyond the Luther — USA #11-16H, and Luther — USA #31-16H wells, oil and gas
gathering fines, and buried electrical lines discussed in this document is not included with this
proposal. Further development would be subject to applicable regulations, including 43 CFR
Part 3160, and the BLM's Onshore Oil and Gas Order No. 1 — Approval of Operations on
Onshore Federal and Indian Oil and Gas Leases, as would be subject to review under NEPA,
as appropriate.
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Chapter 3 Description of the Affected Environment and Impacts

3.1 introduction

This chapter describes the existing conditions within the study area. The existing
conditions, or affected environment, are the baseline conditions that may be affected by
the proposed action. This chapter also summarizes the positive and negative direct
environmental impacts of the project alternatives, as well as cumulative impacts. Indirect
impacts are discussed in impact categories where relevant. Information regarding the
existing environment, potential effects to the environment resulting from the proposed
alternative, and avoidance, minimization, and/or mitigation measures for adverse
impacts is included.

3.2 Climate, Geologic Setting, and Land Use

The proposed wells and access road are situated geologically within the Williston basin,
where the shallow stratigraphy consists of sandstones, silts and shales dating to the
Tertiary Period (65 to 2 million years ago), including the Sentinel Butte and Golden
Valley Formations. The underlying Bakken Formation is a well-known source of
hydrocarbons; its middle member is targeted by the proposed projects. Although earlier
oil and gas exploration activity within the Fort Berthold Reservation was limited and
commercially unproductive, recent advances in drilling technologies, including horizontal
drilling techniques, now make accessing oil in the Bakken Formation feasible.

According to Great Plains Regional Climate Center data collected at the Keene weather
station from 1971-2000, temperatures in excess of 80 degrees Fahrenheit are common
in summer months. The area receives approximately 16.0 inches of rain annually,
predominantly during spring and summer. Winters in this region are cold, with
temperatures often falling near zero degrees Fahrenheit. Snow generally remains on the
ground from November to March, and about 32.4 inches of show are received annually.

The topography within the project area is primarily identified as part of the River Breaks
ecoregion, which consist of broken terraces and upland that descend to the Missouri
River and its major tributaries. They have formed particularly in soft, easily erodible
strata, such as Pierre shale.

The western and southern portions of the Fort Berthold Reservation consist of prairie
grasslands and buttes. The northern and eastern areas of the Reservation provide fertile
farmland. The proposed project areas are located within a predominately rural area.
Land within the proposed project area is predominantly grassland (74%) and cultivated
{(21%). Please refer to Figure 3-1, Land Use. Small amounts of commercial/residential
and shrubland are also located in the proposed project area.
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A Proposed Well Sites
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Figure 3-1, Land Use

3.2.1 Climate, Geologic Setting and Land Use Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact land use.

Alternative B (Proposed Action) — Alternative B would result in the conversion of
approximately 12.44 acres of land from present use to part of an exploratory oil and gas
network. Please refer to Table 3.1, Summary of Land Use Conversion.

Well Site Well Pad Acres Access Road Acres Total Acres
Luther Well Site 5.43 11 12.54
Total 12.54
Marathon Qil Company = 3-2
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Mineral resources would be impacted through the development of oil and gas resources
at the proposed well sites, as is the nature of this project. Impacts to the geologic setting
and paleontological resources are not anticipated.

3.3 Soils

The NRCS (Natural Resource Conservation Service) Soil Survey of Mountrail County
dates from 1991, with updated information available online through the NRCS Web Soil
Survey. There are five soil types identified within the project impact areas. Location and
characteristics of these soils are identified in Table 3.2, Soils.

Table 3.2
Soils-
. Composition Erosion | Hydrologic
I\ga%gg;t Soil Name Pse{:e:t {in upper 60 inches) Factor Soil

y P %sand | %silt i %clay | T | Kf | Group?

23 Williams loam 0to3 34.8 32 300 | 5 .28 B

23B Williams-Zahl loams 3t06 34.8 352 | 300 | 5 |.28 B

24C Williams-Zahl loams 609 34.8 35.2 30.0 5 | .28 B

24F Zahl-Max loams 25t060 | 350 343 | 308 | 5 |.28 B

57F Badland-Cabba complex 91070 16.0 650 i 200 | 1 .43 D

All of the soils listed have moderate susceptibility to sheet and rill erosion and, with the
exception of map unit 57F, can tolerate high to moderate levels of erosion without loss of
productivity. Each of these soils is well drained, and depth to the water table is generally
recorded at greater than six feet for each of these scil types. None of the soils listed
within the project impact areas are susceptible to flooding or ponding.

3.3.1 Soil Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact soils.

Alternative B (Proposed Action) — Construction activities associated with the proposed
well site and associated access road would result in soil disturbances, though impacts to
soils associated with the proposed action are not anticipated to be significant. Stockpile
quantities for the location were calculated using an assumption of six-inches of existing
topsoil. A minimum of 4,375 cubic yards of topsoil would be stockpiled on site.

! Erosion Factors indicate susceptibility of a soit to sheet and rill erosion by water. Kf indicates the erodibility of material less
than two millimeters in size, Values of X rangs from 0.02 to 0.69, Higher values indicate graater susceptibility. T Factors
aslimate maximum average annual rates of erosicn by wind and water that will not affect crop preductivity, Tons/acre/year range
from 1 for shallow soils to 5 for very deep soils, Soils with higher T values can tolerate higher ratas of erosion without loss of
productivity.

2 Hydrologic Saif Groups {A, B, C, and D) are based on estimates of runoff potential according to the rate of water infiliration
under the following conditions: scils are not protected by vegetation, soils are thoroughly wet, and soils receive precipitation
from leng-duration storms. The rate of infiltration decreases from Group A (high infiltration, low runoff) to D (low infiltration, high
runoif).
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Based on NRCS soil data, topsoil exists in excess of 12 inches at each of the well sites,
yielding sufficient quantity of topsoil for construction and reclamation activities. Two
topsoil stockpiles are proposed to be located on the southwest side of the Luther well.

Soil impacts would he localized, and BMPs would be implemented to minimize these
impacts. Surface disturbance caused by well development, road improvements, and
facilities construction would result in the removal of vegetation from the soil surface. This
can damage soil crusts and destabilize the soil. As a result, the soil surface could
become more prone to accelerated erosion by wind and water. BMPs used to reduce
these impacts would include the use of erosion and sediment control measures during
and after construction, segregating topsoil from subsurface material for future
reclamation, reseeding of disturbed areas, the use of construction equipment
appropriately sized to the scope and scale of the project, ensuring the road gradient fits
closely with the natural terrain, and maintaining proper drainage. According to
discussions at the field on-site assessment and standard industry practices, BMPs
identified in the BLM Gold Book shall be utilized to further minimize site erosion.

Another soil resources issue is soil compaction, which can occur by use of heavy
equipment. When soil is compacted, it decreases permeability and increases surface
runoff. This is especially evident in silt and clay soils. In addition, soils may be impacted
by mixing of soit horizons. Soil compaction and mixing of soil horizons would be
minimized by the previously discussed topsoil segregation.

Contamination of soils from various chemicals and other pollutants used during oil
development activities is not anticipated. In the rare event that such contamination may
occur, the event shall be immediately reported to the BLM, the NDIC, and where
appropriate the North Dakota Department of Health, and the procedures of the surface
management agency shall be followed to contain spills and leaks.

3.4 Water Resources

The Federal Water Pollution Control Act of 1972, as amended by the Clean Water Act of
1977, provides the authority to EPA (Environmental Protection Agency) and USACE
(United States Army Corps of Engineers) to establish water quality standards, control
discharges into surface and ground waters, develop waste treatment management plans
and practices, and issue permits for discharges (Section 402) and for dredged or fill
material (Section 404). Within the Fort Berthold Reservation, the Missouri River and
Lake Sakakawea are both considered navigable waters and are therefore subject to
Section 10 of the Rivers and Harbors Act of 1899.

3.4.1 Surface Water

The project area is situated in the Great Plains region of North Dakota that borders the
Badiands to the west. This is an arid area with few isolated surface water basins. The
majority of the surface waters in the region are associated with the Missouri River, Lake
Sakakawea, and tributaries to these water bodies. Surface water generally flows
overland until draining into these systems.

The proposed well pad is located in the Lake Sakakawea basin, meaning surface waters
within this basin drain to Lake Sakakawea. In addition, the proposed well pad is located
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in the Sanish Bay Watershed and the Reunion Bay Sub-Watershed. Please refer to
Figure 3-2, Surface Water Resources. Runoff throughout the study area is by
sheetflow until collected by ephemeral and perennial streams draining to Lake
Sakakawea. Surface runoff for each well site would typically travel to Lake Sakakawea
by flowing west into an un-named ravine. From there, it would travel 0.5 miles to the
Little Shell Creek Public Use Area bay of Lake Sakakawea.
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3.4.1.1 Surface Water Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact surface water.

Alternative B (Proposed Action) — No significant impacts to surface water are expected
to result from Alternative B. The proposed projects have been sited to avoid direct
impacts to surface waters and to minimize the disruption of drainage patterns across the
landscape. Construction site plans should contain measures to divert surface runoff
around the well pad. Roadway engineering and the implementation of BMPs to control
erosion would minimize runoff of sediment downhill or downstream. Sorbent booms will
be placed in select locations down-gradient of the well pad in order to prevent materials
from entering surface drainageways in the event of an accidental release. Alternative B
is not anticipated to result in measurable increases in runoff or impacts to surface
waters.

3.4.2 Ground Water

The North Dakota State Water Commission’s electronic records reveal that there are no
active or permitted groundwater wells within one-mile of the proposed oil and gas well
pad or access road areas. The New Town aquifer is located northeast of the proposed
well pad, and the Fort Union Aquifer is located to the west and southwest; however, no
sole source aquifers have been identified within the state of North Dakota. Please refer
to Figure 3-3, Aquifers and Groundwater Wells.
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3.4.2.1 Ground Water Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact groundwater.

Alternative B (Proposed Action) — No significant impacts to groundwater are expected to
result from Alternative B. As required by applicable law, all proposed wells would be
cemented and cased to isolate aquifers from potentially productive hydrocarbon and
disposal/injection zones.

3.5  Air Quality

The Clean Air Act, as amended, requires the EPA to establish air quality standards for
poliutants considered harmful to public health and the environment by setting limits on
emission levels of various types of air pollutants.

The NDDH (North Dakota Department of Health) operates a network of AAQM (Ambient
Air Quality Monitoring) stations. The AAQM station in Dunn Center, North Dakota
located south of the proposed wells, about 33 miles from the Luther site. Criteria
pollutants tracked under EPA’s National Ambient Air Quality Standards in the Clean Air
Act include SO, (sulfur dioxide), PM (particulate matter), NO, (nitrogen dioxide), O,
{ozone), Pb (lead), and CO (carbon monoxide). In addition, the NDDH has established
state air quality standards. State standards must be as stringent as (but may be more
stringent than) federal standards. The federal and state air quality standards for these
pollutants are summarized in Table 3.3, Federal and State Air Quality Standards
(EFPA 2006, NDDH 2009).

North Dakota was one of thirteen states in 2008 that met standards for all criteria
pollutants. The state also met standards for fine particulates and the eight-hour ozone
standards established by the EPA (NDDH 2009).

Table 3.3
Federal and State Air Quality Standards

. EPA Air Quality Standard NDDH Air Quality Standard
Pollutant A\g;r:g;ng s parts per 3 parts per
hg/m million Hg/m million
50, 24-Hour 365 0.14 260 0.099
Annual Mean 80 0.030 60 0.023
Mo 24-Hour 150 - 150 -
Annual Mean 50 - 50
24-Hour 35 - 35
PM:s Weighted
Annual Mean 15 - 15
NQO, Annual Mean 100 0.053 100 0.053
co t-Hour 40,000 35 40,000 35
8-Hour 10,000 9 10,000 9
Pb 3-Month 1.5 - 1.5 -
03 1-Hour 240 0.12 235 0.12
8-Haour - 0.08 - 0.08
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In addition, the Fort Berthold Reservation complies with the North Dakota National
Ambient Air Quality Standards and visibility protection. The Clean Air Act affords
additional air quality protection near Class | areas. Class | areas include national parks
greater than 6,000 acres in size, national monuments, national seashores, and federally
designated wilderness areas larger than 5,000 acres designated prior to 1977. There are
no Federal Class | areas® within the project area. The Theodore Roosevelt National Park
is the nearest Class | area, located west of the proposed site, approximately 33.7 miles
from the Luther site.

3.5.1 Air Quality Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact air quality.

Alternative B {Proposed Action) — The Fort Berthold Reservation complies with North
Dakota National Ambient Air Quality Standards and visibility protection. Alternative B
would not include any major sources of air pollutants. Construction activities would
temporarily generate minor amounts of dust and gaseous emissions of PM, SO;, NO,,
CO, and volatile organic compounds. Emissions would be limited to the immediate
project areas and are not anticipated to cause or contribute to a violation of National
Ambient Air Quality Standards. No detectable or long-term impacts to air quality or
visibility are expected within the airsheds of the Fort Berthold Reservation, State, or
Theodore Roosevelt National Park. No mitigation or monitoring measures are
recommended.

3.6  Threatened and Endangered Species

In accordance with Section 7 of the Endangered Species Act of 1973, 50 CFR Part 402,
as amended, each federal agency is required to ensure the following two criteria. First,
any action funded or carried out by such agency must not be likely to jeopardize the
continued existence of any federally-listed endangered or threatened species or species
proposed to be listed. Second, no such action can result in the destruction or adverse
modification of habitat of such species that is determined to be critical by the Secretary.
An endangered species is in danger of extinction throughout all or a significant portion of
its range. A threatened species is one that is likely to become endangered in the
foreseeable future. A candidate species is one which may warrant listing as an
endangered or threatened species, but the data are inconclusive. While candidate
species are not legally protected under the Endangered Species Act, it is within the spirit
of the Endangered Species Act to consider these species as having significant value and
worth protecting.

An intensive resource sutvey of wildlife and botany species was conducted for the well
pad and access road was conducted on April 29, 2010 with the BIA Environmental
Protection Specialist, Marathon, and Kadrmas, L.ee & Jackson present. The purpose of
this site visit was to gather site-specific data and photos with regards to biological,
botanical, soil, and water resources. A study area of 10 acres centered on the well pad
center point and a 200-foot wide access road corridor, and a 0.25 mile wide corridor in
areas of wooded draws were evaluated during these visits. Well pad and access road
locations were adjusted, as appropriate to best avoid impacts to environmental areas of

3 Faderal Class | areas are generally national parks and wilderness areas.
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concern including threatened and endangered species, avian nests, wetlands and any
additional identified sensitive wildlife or botanical concerns identified on site.

Subsequent on-site assessments of the well pad and access road were conducted on
May 18, 2010. Representatives from the BIA (Environmental Protection Specialist),
Tribal Historic Preservation Office, Marathon, and Kadrmas, Lee & Jackson were
present. Those present at the on-site assessment agreed the chosen location and best
management practices to be implemented to minimize impacts to wildlife and botanical
resources. During this site visit, the well pad and access road locations were finalized
and BIA gathered information needed to develop site-specific mitigation measures and
BMPs to be incorporated into the final APDs.

A pick-up survey for raptors and raptor nests within 0.5 miles of project disturbance
areas was conducted by Kadrmas, Lee & Jackson on June 11, 2010. This survey
consisted of pedestrian transects focusing specifically on potential nesting sites within
0.5 miles of project disturbance areas, including cliffs and wooded draws. Wooded
draws were observed both from the upland areas overlooking the draws and from
bottomlands within the actual draws.

The proposed action area was evaluated to determine the potential for occurrences of
federally-listed threatened, endangered, and candidate species. The USFWS (United
States Fish and Wildlife Service) March 2010 Endangered, Threatened, and Candidate
Species and Designated Critical Habitat in North Dakota county list has identified the
gray wolf, interior least tern, pallid sturgeon, and whooping crane as endangered species
that may be found within Mountrail County. The piping plover is listed as a threatened
species for Mountrail County. In addition, Mountrail County contains designated critical
habitat for the piping plover adjacent to Lake Sakakawea. The Dakota skipper, a
candidate species, is also listed for Mountrail County. None of these species were
observed in the field. Habitat requirements, the potential for suitable habitat within the
project area, and other information regarding fisted species for Mountrail County are as
follows:

Gray Wolf (Canis lupus)

The gray wolf is the largest wild canine species in North America. It is found throughout
northern Canada, Alaska, and the forested areas of Northern Michigan, Minnesota, and
Wisconsin and has been re-introduced to Yellowstone National Park in Wyoming. While
the gray wolf is not common in North Dakota, occasionally individual wolves do pass
through the state. Historically, its preferred habitat includes biomes such as boreal
forest, temperate deciduous forest, and temperate grassland. Gray wolves live in packs
of up to 21 members, although some individuals will roam alone. The project area is
located far from other known wolf populations.

Interior Least Tern (Sterna antillarum)

The interior least tern nests along inland rivers rather than along the coast. The interior
least tern is found in isolated areas along the Missouri, Mississippi, Ohio, Red, and Rio
Grande Rivers. In North Dakota, it is sighted along the Missouri River during the summer
nesting season. The interior least tern nests in sandbars or barren beaches, preferably
in the middle of a river for increased safety while nesting. These birds nest close
together, using safety in numbers to scare away predators.
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There is no existing or potential habitat within the project area. Potential habitat in the
form of sandy/gravely Lake Sakakawea shoreline exists approximately 1,400 feet away
at the closest point. The locations of the well pad and access road are located on an
upland bluff composed of previously-grazed rangeland and cropland, with the shoreline
located below the bluffs.

Pallid Sturgeon (Scaphirhynchus albus)

The pallid sturgeon is known to exist in the Yellowstone, Missouri, middle and lower
Mississippi, and Atchafalaya Rivers, and seasonally in some tributaries. In North Dakota,
the pallid sturgeon is found principally in the Missouri River and upstream of Lake
Sakakawea in the Yellowstone River. Dating to prehistoric times, the pallid sturgeon has
become well adapted to living close to the bottom of silty river systems. According to the
USFWS, its preferred habitat includes “a diversity of water depths and velocities formed
by braided river channels, sand bars, sand flats, and gravel bars.” Weighing up to 80
pounds, pallid sturgeons are long lived, with individuals possibly reaching 50 years of
age.

Potential habitat for pallid sturgeon can be found in Lake Sakakawea approximately
1,400 feet from the project site at the closest point.

Whooping Crane {Grus americana)

The whooping crane is the tallest bird in North America. in the United States, this
species ranges through the Midwest and Rocky Mountain regions from North Dakota
south to Texas and east into Colorado. Whooping cranes migrate through North Dakota
along a band running from the south central to the northwest parts of the state. They use
shallow, seasonally and semi-permanently flooded palustrine (marshy) wetlands for
roosting and various cropland and emergent wetlands for feeding. During migration,
whooping cranes are often recorded in riverine habitats, including the Missouri River.
Currently there are three wild populations of whooping cranes, yielding a total species
population of about 365. Of these flocks, only one is self-sustaining.

The proposed project is located in the Central Flyway where 75 percent of confirmed
whooping crane sightings have occurred. The proposed project site and access road do
not contain wetlands, though portions of the access road are adjacent to cropland which
may be used for feeding. The site is in close proximity to Lake Sakakawea that could
potentially be used by whooping cranes as stopover habitat during their migration.

Piping Plover (Charadrius melodus)

The piping plover is a small migratory shorebird. Historically, piping plovers could be
found throughout the Atlantic Coast, Northern Great Plains, and the Great Lakes.
Drastically reduced, sparse populations presently occur throughout this historic range. In
North Dakota, breeding and nesting sites can be found along the Missouri River.
Preferred habitat for the piping plover includes riverine sandbars, gravel beaches, alkali
areas of wetlands, and flat, sandy beaches with little vegetation. The USFWS has
identified critical habitat for the piping plover on the Missouri River system. Critical
habitat includes reservoir reaches composed of sparsely vegetated shoreline beaches,
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peninsulas, islands composed of sand, gravel, or shale, and their interface with water
bodies.

There is no existing or potential habitat within the project area. Potential habitat in the
form of sandy/gravely Lake Sakakawea shoreline exists approximately 1,400 feet away
at the closest point. The well pad and access road are located on an upland bluff
composed of previously-grazed rangeland, with the shoreline located below the bluffs.

Dakota Skipper (Hesperia dacotae)

The Dakota skipper is a small butterfly with a one-inch wing span. These butterflies
historically ranged from southern Saskatchewan, across the Dakotas and Minnesota,
to towa and lllinois. The preferred habitat for the Dakota skipper consists of flat, moist
bluestem prairies and upland prairies with an abundance of wildflowers. Dakota
Skippers are visible in their butterfly stage from mid June to early July.

The proposed project area consists of previously-grazed upland prairie and does not
contain Sliitabfe Dakota skipper habitat. No Dakota skippers were observed during the
field visits™.

3.6.1 Threatened and Endangered Species Impacis/Mitigation

Alternative A {No Action) — Alternative A would not impact threatened or endangered
species or designated critical habitat.

Alternative B (Proposed Action) — Potential habitat associated with Lake Sakakawea and
its shoreline is located approximately 1,400 feet from the proposed Luther site. As such,
the proposed project may affect, but is not likely to adversely affect the interior least tern,
pallid sturgeon, or piping plover. in addition, the proposed Luther site is located on
upland bluffs that are at a considerable higher elevation than the Lake Sakakawea
shoreline. The topographic features of the area should assist in providing sight and
sound buffers that should avoid disturbing shoreline-nesting birds. Therefore, the
proposed project may affect, but is not likely to adversely affect the interior least tern,
pallid sturgeon, or piping plover. The proposed project is not likely to jeopardize the
continued existence of these species and is not likely to destroy or adversely modify
critical habitat.

The proposed project is located within the Central Flyway where 75 percent of confirmed
whooping crane sightings have occurred and suitable cropland food sources can be
found nearby. Per USFWS recommendations, if a whooping crane is sighted within one-
mile of a well site or associated facilities while under construction, that all work cease
within one-mile of that part of the project and the USFWS be contacted immediately. In
coordination with USFWS, work may resume after the bird(s) leave the area. Therefore,
the proposed project may affect, but is not likely to adversely affect the whooping crane.
The proposed project is not likely to jeopardize the continued existence of this species
and is not likely to destroy or adversely modify critical habitat.

4 Though the fieid survey did not take place during the time when the Dakota skipper is most visible, the proposed
project area has been highly disturbed by grazing activity and does rot contain suitable Dakota skipper habitat.
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Due to a lack of preferred habitat characteristics and/or known populations, the
proposed project is anticipated to have no effect to the gray wolf, black-footed ferret, or
Dakota skipper.

On the account of the potential effect of this project, Marathon has developed avoidance
and minimization measures for the proposed project. Please refer to section 3.17
Environmental Commitments/ Mitigation. in addition, pedestrian surveys of the
project site took place prior to final site selection to identify potential habitat in an effort to
minimize impacts to these species.

Per USFWS recommendations, projects located within 0.5 mile of designated piping
plover habitat should be designed so that neither construction nor ongoing operations of
the wells and pipelines, including potential spills, will impact critical habitat. The storage
tanks and heater/treater would be surrounded by an impermeable berm that would act
as secondary containment to guard against possible spills. The berm would be sized to
hold 100% of the capacity of the largest storage tank plus one full day’'s production.
BMPs would be implemented to minimize wind and water erosion of soil resources and a
closed loop system would be used during drilling.

3.7 Wetlands, Raptors, Other Wildlife and Vegetation

Intensive biological and botanical surveys at the Luther site were conducted by
Kadrmas, Lee & Jackson on April 29, 2010. The study area surveyed consisted of a 10-
acre area centered on the center point of the well pad and a 200-foot wide access road
corridor, and a 0.25 mile wide corridor in areas of wooded draws and data were
collected using pedestrian transects. In addition, a spotting scope was used to provide a
better view of potential raptor nesting sites. Representatives from the BIA Environmental
Protection Office, Marathon, and Kadrmas, Lee & Jackson were present during the visit.
Well pad and access road locations were adjusted, as appropriate, to best avoid impacts
to environmental areas of concern including threatened and endangered species, avian
nests, wetlands and any additional identified sensitive wildlife or botanical concerns
identified on the site.

Subsequent on-site assessments of the well pad and access road were conducted on
May 18, 2010. Representatives from the BIA (Environmental Protection Specialist),
Tribal Historic Preservation Office, Marathon, and Kadrmas, Lee & Jackson were
present. Those present at the on-site assessment agreed with the chosen location and
best management practices to be implemented to minimize impacts to wildlife and
botanical resources. During this site visit, the well pad and access road locations were
finalized and BIA gathered information needed to develop site-specific mitigation
measures and BMPs to be incorporated into the final APDs.

A pick-up survey for raptors and raptor nests within 0.5 miles of project disturbance
areas was conducted by Kadrmas, Lee & Jackson on June 11, 2010. This survey
consisted of pedestrian transects focusing specifically on potential nesting sites within
0.5 miles of project disturbance areas, including cliffs and wooded draws. Wooded
draws were observed both from the upland areas overlooking the draws and from
bottomlands within the actual draws.

3.7.1 Wetlands
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Woetlands are defined in both the 1997 Executive Order 11390, Protection of Wetlands,
and in Section 404 of the Clean Water Act of 1986, as those areas that are inundated by
surface or groundwater with a frequency to support and under normal circumstances do
or would support a prevalence of vegetative or aguatic life that requires saturated or
seasonally saturated soil conditions for growth and reproduction. Three parameters that
define a wetland, as outlined in the Federal Manual for Delineating Jurisdictional
Wetlands (US Army Corps of Engineers, 1987) are hydric soils, hydrophytic vegetation,
and hydrology. Wetlands are an important natural resource serving many functions, such
as providing habitat for wildlife, storing floodwaters, recharging groundwater, and
improving water quality through purification.

No wetlands or riparian areas were identified within the proposed well pad or access
road areas during the field surveys.

3.7.1.1 Wetland Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact wetlands.

Alternative B (Proposed Action) — Due to the absence of wetlands within the proposed
project areas, Alternative B would not impact wetlands.

3.7.2 Raptors

Protection is provided for the bald and golden eagle, as well as other migratory birds,
through the Bald and Golden Eagle Protection Act (BGEPA)} and the Migratory Bird
Treaty Act (MBTA). The BGEPA of 1940, 16 U.5.C. 668-668d, as amended, was written
with the intent to protect and preserve bald and golden eagles, both of which are treated
as species of concern within the Department of the Interior. The MBTA (916 U.S.C. 703~
711) reguiates impacts to these species such as direct mortality, habitat degradation,
and/or displacement of individual birds. The MBTA defines taking to include by any
means or in any manner, any attempt at hunting, pursuing, wounding, killing,
possessing, or transporting any migratory bird, nest, egg, or part thereof, except when
specifically permitted by regulations. The BGEPA affords additional protection to all bald
and golden eagles. Under the BGEPA, take includes to pursue, shoot, shoot at, poison,
wound, Kill, capture, trap, collect, molest, or disturb, wherein “disturb” means to agitate
or bother a bald or golden eagle to the degree that interferes with or interrupts normal
breeding, feeding, or sheltering habits, causing injury, death, or nest abandonment.

The bald eagle (Haliaeetus leucocephalus) is not common in North Dakota, but is
sighted along the Missouri River during spring and fall migration periods and periodically
in other places in the state such as the Devils Lake and Red River areas. In addition, ND
Game and Fish Department in 2009 estimated that 66 nests were occupied by bald
eagles, though not all eagle nests were visited and verified®. its preferred habitat
includes open areas, forests, rivers, and large lakes. Bald eagles tend to use the same
nest year after year, building atop the previous year’s nest.

5 Source: “Nesting in Numbers.” ND Qutdoors February 2010 issue.
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The golden eagle (Aquila chrysaetos) can be spotted in North Dakota throughout the
badlands and along the upper reaches of the Missouri River in the western part of the
state. Golden eagle pairs maintain territories that can be as large as 60 square miles
and nest in high places including cliffs, trees, and human-made structures. They perch
on ledges and rocky outcrops and use soaring to search for prey. Golden eagle
preferred habitat includes open prairie, plains, and forested areas. Two golden eagles
were observed soaring approximately 0.5 miles east of the site; however, no nests were
observed within 0.5 miles of proposed project disturbance areas during the pick-up field
survey conducted on June 11, 2010.

The USGS (United States Geological Survey) Northern Prairie Wildlife Research Center
maintains information on bald eagle and golden eagle habitat within the state of North
Dakota. According to the USGS data, the proposed 0.5 mile buffered survey area does
contain recorded habitat for both the bald eagle and the golden eagle. In addition, Dr.
Anne Marguerite Coyle of Dickinson State University has completed focused research
on golden eagles and maintains a database of golden eagle nest sightings. According to
Dr. Coyle’s information, the closest recorded golden eagle nest is located approximately
3.5 miles northwest of the proposed Luther site. Please refer to Figure 3-4, Bald and
Golden Eagle Habitat and Nest Sightings.
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Figure 3-4, Bald and Golden Eagle Habitat and Nest Sightings
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3.7.2.1 Raptor Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact raptors.

Alternative B (Proposed Action) — Though two golden eagles were observed soaring in
the surrounding area during the field investigations, no evidence of eagle nests was
found within 0.5 miles of the project area. If a bald or golden eagle or eagle nest is
sighted within 0.5 miles of the project construction area, construction activities shall
cease and the USFWS shall be notified for advice on how to proceed.

3.7