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1. Purpose and Need for the Proposed Action 
 

Zenergy is proposing to drill exploratory oil and gas wells on the Fort Berthold Indian Reservation to evaluate 

and possibly develop the commercial potential of natural resources. Developments have been proposed on land 

held in trust by the United States in McKenzie County, North Dakota. The BIA is the surface management 

agency for potentially affected tribal lands and individual allotments. The BIA also holds title to subsurface 

mineral rights. The economic development of available resources and associated BIA actions are consistent with 

BIA’s general mission. Leasing and development of mineral resources offers substantial economic benefits to the 

Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nations and to individual tribal members. 

The purpose of the proposed action is to authorize the land use by Zenergy for the construction and installation 

of a buried gathering pipeline to transport product and waste from productive wells. Installation would include 

three separate pipelines: one 4-inch-diameter water line. one 6-inch-diameter oil line and one 6-inch-diameter 

gas line to transport produced water, oil, and gas from wells to markets and disposal facilities.  

2. Authorities 

Oil and gas exploration and development activities are conducted under authority of the Indian Mineral Leasing 

Act of 1938 (25 United States Code [USC] 396a, et seq.), the Indian Mineral Development Act of 1982 (25 USC 

2101, et seq.), and the Energy Policy Act of 2005 (42 USC 15801, et seq.). 

3. Legal Land Descriptions of Proposed Action 

The Dakota-3 Wolf #27-34H gathering line would be located on federal land off of the southeast corner of the 

well pad. The well pad is located in the NE¼ NW¼ of Section 27, Township 149 North, Range 94 West, 

McKenzie County, North Dakota. 

4. Scope of Work for Proposed Action  

Zenergy proposes to construct and install oil, gas, and water gathering pipelines on tribal land originating from 

the southeast corner of the Wolf #27-34H well pad and joining the existing Arrow Phase 1B Pipeline. Oil, gas, 

and water pipelines would be buried in either two 2.5-foot wide trenches, spaced 5 feet apart or one 5-foot wide 

trench. Oil and gas pipelines would be 6 inches in diameter and constructed of steel. Water pipelines would be 4 

inches in diameter and constructed of Fiberspar
®
 or similar material.  Approximately 1,875 feet of oil, gas, and 

water line would be needed to connect the Wolf #27-34H well pad to the Arrow Phase 1B - HWY 22 (Appendix 

A). All construction disturbance would occur within a 100-foot temporary right-of-way and permanent surface 

disturbance would occur within a 50-foot right-of-way between the Dakota-3 Wolf #27-34H well pad and the 

Arrow Phase 1B - HWY 22, which has been surveyed for impacts to natural and cultural resources with no 

significant findings. In total, 4.30 acres will be disturbed as a result of activities associated with the construction 

of the proposed gathering pipeline. Pipeline plats can be located in Appendix A. 

5. Applicable National Environmental Policy Act (NEPA) Document(s) 

Environmental Assessment: Zenergy Operating Company, LLC, Dakota-3 Birdsbill #14-16H, Dakota-3 Clark 

Fox #16-17H, Dakota-3 Birdsbill (894A) #4-35H, Dakota-3 Wolf #3-27H (September 2009) and Addendum to 

Environmental Assessment to Authorize New Bottom Hole Location and 1,280-acre Spacing Unit for Dakota-3 

Wolf #27-34H. 

6. Other Relevant Documentation:  

1) Environmental Assessment: Arrow Midstream Holdings Oil, Gas, and Water Gathering System. December 

2009.  

7.  NEPA Adequacy Criteria 
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This document has identified a previously prepared NEPA document, Environmental Assessment: Zenergy 

Operating Company, LLC, Dakota-3 Birdsbill #14-16H, Dakota-3 Clark Fox #16-17H, Dakota-3 Birdsbill 

(894A) #4-35H, Dakota-3 Wolf #3-27H (September 2009) and Addendum to Environmental Assessment to 

Authorize New Bottom Hole Location and 1,280-acre Spacing Unit for Dakota-3 Wolf #27-34H and 
Environmental Assessment: Arrow Midstream Holdings Oil, Gas, and Water Gathering System. December 2009, 

which adequately describes the environmental consequences of the newly proposed action described herein, and 

meets the following NEPA Adequacy Criteria. 

1. The proposed action is substantially the same action and at the sites specifically analyzed in the existing 

NEPA documents. 

2. The range of alternatives is reasonable with respect to the current proposed action in the existing NEPA 

documents, which appropriately consider and analyze current environmental concerns, interests, and 

resource values. 

3. The analyses and conclusions are adequate in the existing NEPA documents. The analyses are still valid 

in light of new studies or resource assessment information. 

4. The methodology and analytical approach used in the existing NEPA documents continue to be 

appropriate for the proposed action. 

5. The direct and indirect impacts of the proposed action are unchanged from those identified in the 

existing NEPA documents. 

6. The cumulative impacts that would result from implementation of the proposed action are unchanged 

from those analyzed in the existing NEPA documents. 

7. A 30-day comment period involving public input and interagency review was used in the development 

of the existing NEPA documents. 

 

8.      Cultural Resources 

A cultural resource inventory of this gathering line route was conducted by personnel of SWCA Environmental 

Consultants, using a pedestrian methodology. Approximately 3.9 acres were intensively inventoried on 

November 12, 2009 (Cooper 2010).    No historic properties were located that appear to possess the quality of 

integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the National Register.  As the lead 

federal agency, and as provided for in 36 CFR 800.5, on the basis of the information provided, BIA reached a 

determination of no historic properties affected for this undertaking.  This determination was communicated to 

the THPO on February 5, 2010; however, no response was received from the THPO within the allotted 30-day 

comment period.   

 
Cooper, Judith R. 

(2010) Addendum  to the Class III Cultural Resource Inventory of the Dakota-3 Wolf #27-34H (formerly 

Wolf #3-27H) Well Pad and Access Road on the Fort Berthold Indian Reservation, McKenzie 

County, North Dakota, to Authorize Land Use for the Wolf #27-34H Gathering Pipeline.  SWCA 

Environmental Consultants for Zenergy Operating Company, LLC, Tulsa, OK.   
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Figure 1. Proposed Wolf #27-34H gathering line and associated well pad. 
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APPENDIX A  

 

PIPELINE LAYOUT AND  

PIPELINE RIGHT-OF-WAY FOR 

DAKOTA-3 Wolf #27-34H  
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