United States Department of the Interior MJ/
—‘h/

BUREAU OF INDIAN AFTAIRS
Greal Plains Regional Gffice

115 Fourth Avenue S.E. TAKE PRIDE
Aberdeen, South Dakota 57401 lNAM ERICA

IN REPLY REFER TO:
DESCRM
MC-208 FEB 2 4 2010

MEMORANDUM

TO: Superintendent, Fort Berthold Agency R

FROM: Regional Director, Great Plains Region

SUBJECT:  Environmental Assessment and Finding of No Significant Impact

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, for the proposed Addendum to Environmental Assessment to Authorize Land Use
for Gathering Pipelines Connecting Dakota-3 Benson #16-3H to the Arrow Phase 1 A-Northern
Extension Pipeline on the Fort Berthold Reservation, an Environmental Assessment (LA) has
been completed and a Finding of No Significant Impact (FONSI) has been issued.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the EA, FONSI and Notice of Availability. The Council on
Environmental Quality (CEQ) regulations require that there be a public notice of availability of
the FONSI (1506.6(b)). Please post the attached notice of availability at the Agency and Tribal
buildings for 30 days.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656.

Attachment

cc: Marcus Levings, Chairman, Three Affiliated Tribes (with attachment)
Perry “No Tears” Brady, THPO (with attachment)
Roy Swalling, BLLM, Dickenson, ND (with attachment)
John Sheiman, US Army Corps of Engineers




Environnental Assessment Addendum: Addendum to Environnental Assessment to Authorize Land Use for Guthering Pipelines
Connecting Dakota-3 Bensan #16-3H 10 the Arvow Phase 1A-Northern Extension Pipeline ~ February 2010,

Finding of No Significant Impact
Zenergy Operating Company, LLC (Zenergy)

Addendum to Environmental Assessment to Authorize Land Use for Gathering
Pipelines Connecting Dakota-3 Benson #16-3H to the Arrow Phase 1A-Northern
Extension Pipeline

Fort Berthold Indian Reservation
McKenzie County, North Daketa

The U.S. Burcau of Indian Affairs (BIA) has received a proposal for an addendum to authorize land use for
a gathering pipeline connectling one exploratory oil/gas well (Dakota-3 Benson #16-3H) and related
infrastructure to the Arrow Phase | A Northern Extension Pipeline. Associated federal actions by BIA
include a determination of effect regarding cultural resources, and approvals of leasces, rights-of-way and
easements.

The potential of the proposed action to impact the human environment is analyzed in the attached
addendum to an existing Environmental Assessment {EA), as required by the National Environmental
Policy Act. Based on the recently completed addendum to the EA, 1 have determined that the proposed
project will not significantly affect the quality of the human environment. No Environmental Impact
Statement is required for any portion of the proposed activity.

This determination is based on the following factors:

. Agency and public involvement was solicited and environmental issues related to the proposal were
identified.

2. Protective and prudent measures were designed to minimize impacts to air, water, soil, vegetation,
wetlands, wildlife, public safely, water resources, and cuitural resources. The remaining potential for

impacts was disclosed lor both the proposed actions and the No Action alternative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding wildlife
impacts, particularly in regard to threatened or endangered species.

4. The proposed actions are designed to avoid adverse effects to historic, archacological, cultural and
traditional propertics, sites and practices. Compliance with the procedures of the National Historic
Preservation Act is complete.

5. Environmental justice was {ully considered.

6. Cumulative effects to the environment are either mitigated or minimal.

7. No regulatory requirements have been waived or require compensatory mitigation measures.

8. The proposed project will improve the socio-economic condition of the affected Indian community.

é%ﬁ‘//o

Regional Dfrector Date




Environmental Assessment Addendum: Addendint to Environmentul Assessment to Authorize Land Use for Gathering Pipelines
Comnecting Dakota-3 Benson #16-3H to the Arrow Phase IA-Northern Extension Pipeline — February 2010.




ENVIRONMENTAL ASSESSMENT
Addendum

United States Bureau of Indian Affairs

Great Plains Regional Office
Aberdeen, South Dakota

Zenergy Operating Company, LL.C

Addendum
to
Addendum to Environmental Assessment to Authorize Land Use for
Gathering Pipelines Connecting Dakota-3 Benson #16-3H to the
Arrow Phase 1A-Northern Extension Pipeline

Fort Berthold Indian Reservation

February 2010

For information contact:

Bureau of Indian Affairs, Great Plains Regional Office
Division of Environment, Safety and Cultural Resources
115 4th Avenue SE
Aberdeen, South Dakota 57401
605-226-7656



Environmental Assessment Addendum: Addendunr to Environmental Assessment to Authorize Land Use for Gutliering Pipelines Connecting
Dakota-3 Benson #16-3H to the Arrow Phase 1A-Northent Extension Pipeline — February 2010.
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Environmental Assessment Addendun: Addendum to Exvironmentad Assessment o Authorize Land Use for Gathering Pipelites Conniecting
Dakata-3 Benson #16-3H to the Arvow Phase 1A-Northera Extension Pipeline ~ Februwry 2010.

1. Purpose and Need for the Proposed Action

Zenergy is proposing to drill an exploratory oil and gas well on the Fort Berthold Indian Reservation
to evaluate and possibly develop the commercial potential of natural resources. Developments have
been proposed on land held in trust by the United States in McKenzie County, North Dakota. The BIA
is the surface management agency for potentially affected tribal lands and individual allotments. The
BIA also holds title to subsurface mineral rights. The economic development of available resources
and associated BIA actions are consistent with BIA’s general mission. Leasing and development of
mineral resources offers substantial economic benefits to the Three Affiliated Tribes of the Mandan,
Hidatsa, and Arikara Nations and to individual tribal members.

The purpose of the proposed action is to authorize the land use by Zenergy for the construction and
installation of buried gathering pipelines to transport product and waste from productive wells.
Installation would include three pipelines (two 6-inch-diameter pipelines and one 4-inch-diameter
pipeline) to transport oil, gas, and produced water from the wells to markets and disposal facilities. A
buried electrical line may be installed in the future.

2. Authorities

Oil and gas exploration and development activities are conducted under authority of the Indian
Mineral Leasing Act of 1938 (25 United States Code [USC] 3964, et seq.), the Indian Mineral
Development Act of 1982 (25 USC 2101, et seq.), and the Energy Policy Act of 2005 (42 USC 13801,
et seq.).

3. Legal Land Descriptions of Proposed Action

Dakota-3 Benson #16-3H gathering lines would be located on tribal land off of the southwest side of
the well pad, approximately 1.23 miles northwest of the Mandaree, North Dakota, in the SEY4 SE' of
Section 3, Township 149 North, Range 94 West, 5" P.M., McKenzie County (Figure 1).

4. Scope of Work for Proposed Action

Zenergy proposes to construct and install oil, gas, and water gathering pipelines on tribal land to tie
one well into the existing Arrow Phase 1A Northern Extension Pipeline. Oil, gas, and water pipelines
would be buried in either two trenches, each 2.5 feet wide spaced 5.0 feet apart or one trench with a
width of 5.0 feet. Oil and gas pipelines would be 6 inches in diameter and constructed of steel. Water
pipelines would be 4 inches in diameter and constructed of Fiberspar® or similar material.
Approximately 11,354 feet of oil, gas, and water lines would be needed for the Dakota-3 Benson #16-
3H location (Appendix A). In addition to well pad disturbance, surface disturbance for Dakota-3
Benson #16-3H gathering pipelines would be approximately 13.1 acres of construction disturbance
(Appendix A). Gathering pipelines would be installed southwest of the well pad. All construction
disturbance would occur within a 100-foot temporary right-of-way and permanent surface disturbance
would occur within a 50-foot right-of-way between the Dakota-3 Benson #16-3H well pad and the
Arrow Phase 1A Northern Extension Pipeline, which has been surveyed for impacts to natural and
cultural resources with no significant findings.



Envirommental Assessment Addendum: Addendum o Environmental Assessment to Awthorize Land Use fur Gathering Pipelines Connecting
Dakota-3 Benson #16-31 to the Arvow Phase 1A-Northem Extension Pipeline — February 2010

5. Applicable National Environmental Policy Act (NEPA) Document(s):

Environmental Assessment: Environmental Assessment: Zenergy Operating Company, LLC, Dakota-3
Benson (709A) #16-3H, Dakota-3 TAT (2177) #15-1H, Dakota-3 Mandaree #16-24H, and Dakota-3
Patricia Charging #4- [5H. May 20, 2009,

Other Relevant Documentation:

1} Environmental Assessiment: Arrow Pipeline Phase 1A- Northern Extension Pipeline, November
2009.

7. NEPA Adequacy Criteria

This document has identified a previously prepared NEPA document, Environmental Assessment:
Zenergy Operating Company, LLC, Dakota-3 Benson (709A} #16-3H, Dakota-3 TAT (2177) #15-1H,
Dakota-3 Mandaree #16-24H, and Dakota-3 Patricia Charging #4-15H (May 2009), which
adequately describes the environmental consequences of the newly proposed action described herein,
and meets the following NEPA Adequacy Criteria.

1. The proposed action is substantially the same action and at the site specifically analyzed in the
existing NEPA document.

2. The range of alternatives is reasonable with respect to the current proposed action in the
existing NEPA document, which appropriately considers and analyzes current environmental
concerns, interests, and resource values.

3. The existing analysis and conclusions are adequate in the existing NEPA document. The
analysis ts still valid in light of new studies or resource assessment information,

4. The methodology and analytical approach used in the existing NEPA document continues to
be appropriate for the proposed action.

5. The direct and indirect impacts of the proposed action are unchanged from those identified in
the existing NEPA document.

6. The cumulative impacts that would result from implementation of the proposed action are
unchanged from those analyzed in the existing NEPA document.

7. A 30-day comment period involving public input and interagency review was used in the
development of the existing NEPA document.

8.  Cultural Resources

A cultural resource inventory was conducted of the proposed gathering lfine route by personnel of
SWCA Environmental Consultants using an intensive pedestrian methodology. This inventory was
conducted in two phases on June 25 and October 1, 2009, and covered approximately 26.2 acres
(Markman 2009). No historic properties were located within the project area that appear to possess the
quality of integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the National
Register. As the lead federal agency, and as provided for in 36 CFR 800.5, on the basis of the
information provided, BIA reached a determination of no historic properties affected for this
undertaking. This determination was communicated to the THPO on January 20, 2010; however, the
THPO did not respond within the allotted 30-day comment period.




Environmental Assessment Addendum: Addendun to Environmental Assessiment to Authorize Land Use for Gathering Pipelines Connecting
Drikota-3 Benson #16-3H to the Arrow Phase 1A-Novthern Extension Pipeline — Februwry 2010.

: : <4
United States Department of the Interior k

BUREAU OF INDIAN AFFAIRS ‘m

Great Plains Regional Office
115 Fourth Avenue S.E, TAKE PRIDE

H
Aberdeen, Souh Dakota 57401 AM ERICA

M REPMLY REFCR T0:
DESCRM JAN 20 201
MC-208

Perry ‘Mo Tears' Brady, THPO
Mandan, Hidatsa and Arikara Nalion
404 Frontage Road

New Town, Notth Dakota 58763

Dear Mr. Brady:

We have considered the poteatial effocts on cultural rescurces of an off well gathering line in Dunn
Counly, North Dakota. Approximately 26.2 acres were intensively inventoricd using a pedestrian
methodology. Potential surface disturbances are not expected to exceed the area depicted in the enclosed
report. No histaric properties were located thal appear to possess the quality of integrity and meet at feast
one of the criteria (36 CFR 60.4) for inclusion on the Nalional Register of Historic Places. No properties
were located that appear to qualify for prateetion under the American [ndian Religious Freedom

Act (42 USC 1996).

As the surface management agency, and as provided for in 36 CER 800.5, we have therefore reached &
determination of no historic properties affected for this undertaking. Catalogued as BIA Case Number
AAOC-1602/FB/09, the proposed undertaking, location, and projecl dimensions are deseribed in the
following report:

Markman, Jon M,

(20093 Addendum to the Class 11T Cultural Resource inventory of the Dakota-3 Benson (709A) #16-3H
Well Pad and Access Roacd on the Fort Berthold Indian Reservalion, McKenzie County, North
Dakota, to Authorize Land Use for Gathering Pipelines Connecting Dakota-3 Benson (7094)
#16-3H 1o the Arrow | A Northern Extension Pipeline. SWCA Envirounmental Consultants for
Zenergy Operating Company, LLC, Tulsa, Oklahoma,

If your office concurs with this deternzination, consultation will bé compicted under the National Historic
Preservation Act and ils implementing regulations. The Standard Conditions of Compliance will be
adhered to.

If vou have any questions, please contact Dr. Carson N, Murdy, Regional Archacologist,
at (603) 226-7656.

Sineercly,
ACTINGR cgional Director
Enclosure

ce: Chairman, Three Affiliated Tribes
Superintendent, Fort Berthold Agency



Environmental Assessment Addendum: Addendum to Environmental Assessment to Authorize Land Use for Gathering Pipelines Connecting
Dakota-3 Benson #16-3H to the Arrow Phase IA-Northern Extension Pipeline — February 2010.

Proposed Well Location () Proposed Well Pad - e 2,
Benson #16-3H Pipeline 1 100-foot Survey Corridor | scale: 118,000
h ) Projection. UTM NADS3, Zone 13N N

Northern Extension Pipeline Base Map: USGS 24K Topographic Map

Sanish SW. ND (1970)
Well Access Mandaree, ND (1973)
Road MecKenzie County, North Dakota
Highway Created By

SWCA Environmental Consultants

Figure 1. Map of Dakota-3 Benson #16-3H.




Envirommental Assessment Addenduwm: Addendwn to Environmental Assessment to Authorize Land Use for Guathering Pipelines Connecting
Dakota-3 Benson #16-3H to the Arvow Phase 1A-Northern Extension Pipeline - Felrruary 2010,

APPENDIX A

PIPELINE LAYOUT AND
PIPELINE RIGHT-OF-WAY FOR
DAKOTA-3 BENSON #16-3H



]
=
Y
= ] 1002
z 0LC6 Vnt e VLONYG HLUCN JO LVIS 3ivas = _
O 1v1d 0T9 EEELEED e | 06 IEL | 86v 2 |BZ9LLT ¥60L
S SINGHLAY ALY & @ G @ £9'091 | Z#0T |IF'0S9°Z ¥80L
= 60-Z0-¥0 £08 = b ] ] 2 ¥00R | QLG L |BSOZE L V=YI0L
S s o SR " A S vIOL
= BLOME = HVIR TYAEEA N = 5a04 |s3dov| 1334 HINKD AlHZA0Nd
M.nnu. 4401604 (SF) * ISVA 002 - LidNOS S8 CELYIOT SUINHOD NOLIZS =
*s DRIAZAYNS ANV ¥ ONMIINONY HYIuf) SHIONAT AVM—d0-IHOIY
) 'NOILYA¥3SE0 S'd'D ¥ SI SONYWIE 40 SiSvE
g - ey 4 ST 2000
£ 9 (oary o5y £oopng Jo 95837 1V} 4 0TI SRy O N oS 1550 a1 s S0 3 e SO e SONIEV3g JO sIsva
RS 000040 VIS HOM. SINTINTY ALIDRRS L¥°d SiHL LYHL A:LNID AETEM | i
Sz Y —AO~L HOIS FNITFHet IVOBIED - 55/“
=~ = . pessy
.mrlw QISCAO¥A S0 SNINNIDTE o fate iy datp . : B T : - N
o, (Soop} 5LSEIZ — M,00,65.08N 0 pomay (€O} 0:°9F9Z — M.l FS5EN 0% ooy our7 vonoes  (SOON) F1IP9T — M IOGP6GN N X pvooy
S - N A e e e L
= 2 * E] Rl B a = g L
35 i~ - - : g N rew e _

I £ = = hd 4
t,.lu U;U. I n:(& £ ¥ M m —u.~ 9 * m oousy Busny ) 5
N e Ky 7 g 3 ; L _ 3 ] 5 |E |
= R = & % U 3 al V0L :
£ 2| o~ | 3 ¥804 | V-0 : L
= m 8 Y60L — Ve0L W L04 _
< S . . p | =

; = ® N'd IS ‘MrBM 'NBFLL "7 NOUD3S |
2d B e oekar eyaNg | 20 UINHOD _SVIHLEON ML ACY. L9'SESZ _ m uu_l ciiiins Bnie
=R ] el " M.ZL6ESTS SEVZE by OLEELL VIS CNE _ = e P 3
S V602 k _ 1
== e e TR [ Wd W5 MrEM 'NEFLL "» NOUJ3S__ o ! s SR e iRl hecsvay snosy roeus Al et |
ERS 8 AL 10 ¥3N0> LSVaHINGS k Wou, taize W/ F MS . b/ IS e ezt |
gS S @ 5] | A/%.L09RN SHVIA RZ/FHS T 0 g 4
27 N iz &I 5 4 \ i | =
e m 811 _V NOUZ3S 4C ¥ zgﬂﬂwnh%%m u.,%e:_oh . 3 SN
L K 35, g o - 5 ) e by > L
S § _M [EEEEY ML IRION [717] & L6 3.00.00.00N SHYEE ES 9L460 1S0c S ol? m _ w
g = L | [[FT0PL [T#5EL00N (o g8 =
2= m P EEIZ | LELSE00N [ mm Wd WS MrEY NE¥LL 'T NOUQSS Ig ! HS _w. ¥FL04 7 |15
o % [059001|M.21,97.680 [pLi]| |3 40 MENEOY 371 HINCS 3HL MO¥S L6 E | | 3
g2 5 [ormimaomenTea] |5 3.£.0000N SHV38 8TBLHZ Td0e g o 3 e _m
= 2 - ot e S ~ £ TFZTL-L8 T | ¥
= E 2 3 W WS ‘M7BH NEFLL T NOLO3S Yy w_ |
<< _ 0 ¥INYOD _SYJHLNOS ML WCW L» €8S OZLICE Td g ., ~
s _ MRE,00.8CN SHYIA 00'00+0 YIS ONINNSIE _
22 ) ) waig pure;
o = ‘09, [ N E3d 08—
.W = g swugy pumoy _ m.; _ .W. 207 WP Bt B _ h' .m,.
= 'SST1 HC ZHOW S3HIY £B0ZL .
RN _ SNIVINOZ "NOULVANISHO S'd9 ¥ SI SONMYIS 40 SEYE 'SINT ALNIZONd S.HOLNVMO 3HL s v | “
=2 133N OL OILYINOT3 MO0 GNALNOHS ONEE AM—:0—LHOW QIEROSIC dIVS 40 SINT =015 JHL v o
<3 NCIDTR ANVS 0 ¥INHOD ISYIHIHON 31 NOX1 JARAS? M_ZLEC.535 SHVIE HOIH '+ NOIIDTS m.lw.hah\.f. 1
o ey e _ QWS 4G /L 3N ¥/1L N FHL NI INIO ¥ O. Z£°LIT M,9T,80.20N JONIHL 'L92LE M,CS,9%10N 1 | I nlx_
2 g R JINJHL 169'24Z M.5G70.00N 3ONTHL S06'6Z9 A.L¥,ILLON JONIHL 492'0%1 Z¥S.6Z.00N IONIHL M il |
s g T SIn s L “#4 8T 3.91,50.00N JONGH. .05 $60% M.LLI%.58N SONGHL P NOUOZS OIYS 30 33NH0D [ I oo M
=3 HLONTT | NOWJ3HIC [INM LSYZHLNGS 3-1 MO¥S £TCICE MuL7,L0.06N SUYIG HOMM “We 15 ‘WEd ‘NEPLL '+ NOUOZS JO | r5 1
s\ 378v1 3NN _ /1 35 9/1 35 3HL 40 3NITISIM 3HL NO LNKCd ¥ OL 0E60I M.pC.5v.68N 3CNIHL L09°LZC | &
A . M.85,12.985 3ONSHL T NOUD3S OI¥S 3O ¥INE0D LSIAHLNGS 3HI HO¥S ££716 3,E0.00.00N | 3 V204 c :
< = VIOMPO HIFON ALNAIOD FIZNIHIW waxum r.m,ﬁm _nuu ﬂw:bum amﬁwa .ﬂ ﬁ_nm»_m.m\uw w..__.um:.m:.r% uw.zu .“rmmu.,ﬁ nmw,m uz% ﬁ.__ﬂ_om.q‘,_. _mm o us
<3 W e Y ;o ; ZEVSE M, BLIE HL e YT 495 o 4 b
853 Wd 4G MreY \E.m.v Mt B E SNOULOIS #.25.0+.20N ZONZFL LIZ'C6L M.SCTHEBN 3ONIHL '€ NOLDZS OIVS 40 ¥INWOD #/L HimoS | & SRR :
£q N GILVO0T 3HL MOYJ 3L°6%L Z.E%.00.00N SYVIE HOIHW ‘T NDLUSE LIVS 40 #/1 35 #/L MS 3HL 40 NI{{§— — — — -6/t AN — — = c w._r—l el
Z i r = L0, 1534 3HL NO LNIOd ¥ OL 67320 M,BC.CKEEN FONIHL *IS8ES M.Z2.S5.885 JONIHL ' hi'gec |
S (HE-9t# NOSNZE E£-V.IONVT +40d) M.ZE0.$9S JONIHL LSOEHE M.OT.LZ.L9M L69L00L M.ZG5LIPS SONTHL S0 TR A_S04O.IGS B | v.ios S P
= SANVI TvVvdIdlL NO 3ONEHL ‘€ NIUIZS QIYS 40 NINMOD LSVIHLNOS HL MONI £¥'395 M.BLO0.8SN Suv3m | § (OURRA DUNSIXT IY) 1 :
=5 10—IHOM T qdid HOIM “M'd UIS ‘M$6Y ‘NEPIL 'T NOILOZS 20 #/1 35 #/1 35 3HL NI LNIOd ¥ LY ouNwo3g | & PP OIACIL WIS |
= AVM NI'T INMYZLKID QIOUISIA ONMOTICS L 40 JUS HOV2 JHL HO ST AYA=SO-LHOM AW 05 v | A v da,_w_n%usmﬁa_wgﬁ q.%.ﬁ J __
= /5
2 ITT “ANVAROD ONILVIEdO ADYIANIZ SANY1 ._<m_m.._. NO NOI1dI¥2S3d ».&jluOI.PIu_m 3NM3did Lﬂc...auvs.!ﬂ | el .nsu.:w\ m T
E
=
1S




Notice of Availability and Appeal Rights

Zenergy: Addendum to Environmental Assessment to Authorize Land Use {or Gathering Pipelines Connecting
Dakota-3 Benson #16-3H (o the Arrow Phase 1 A-Northern Extension Pipeline

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals related to an Addendum for the
Pipelines as shown on the attached map. Construction by
Zenergy is expected to begin in 2010.

An environmental assessment (EA) determined that
proposed activities will not cause significant impacts to the
human environment. An environmental impact statement is
not required. Contact Howard Bemer, Superintendent at
701-627-4707 for more information and/or copies of the EA
and the Finding of No Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is
not a decision to proceed with an action and cannot be
appealed. BIA’s decision to proceed with administrative
actions can be appealed until March 24, 2010, by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold
Agency at 701-627-4707.
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Figure 1. Map of Dakota-3 Benson #16-3H.





