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Canada thistle Cirsium arvense 32,800 4,300 

Dalmatian toadflax Linaria dalmatica 2 -- 

diffuse knapweed Centaurea diffusa -- -- 

field bindweed Convolvulus arvensis 33,000 -- 

leafy spurge Euphorbia esula 10,500 1,300 

musk thistle Carduus nutans 2 2 

purple loosestrife Lythrum salicaria -- -- 

Russian knapweed Acroptilon repens -- 1 

salt cedar Tamarix ramosissima 0 1 

spotted knapweed Centaurea stoebe -- 1 

yellow starthistle Centaurea solstitialis -- -- 

Source: North Dakota Department of Agriculture 2007 

“Invasive” is a general term used to describe plant species that are not native to a given area, 

spread rapidly, and have adverse ecological and economic impacts. These species may exhibit 

high reproductive rates and are usually adapted to occupy a diverse range of habitats 

otherwise occupied by native species. These species may subsequently out-compete native 

plant species for resources, causing a reduction in native plant populations and an increase in 

noxious weed populations. 

Evaluation of the existing vegetation during on-site assessments conducted in November 2008 

and August, September, and October 2009 indicated no invasive species were present at any 

of the proposed sites. However, potential disturbance of approximately 37.9 acres and 

removal of existing vegetation may facilitate the spread of invasive species. The APD and this 

EA require the operator to control noxious weeds throughout the project areas. Surface 

disturbance and vehicular traffic must not take place outside approved ROWs or the well pad. 

Areas that are stripped of topsoil must be re-seeded and reclaimed at the earliest opportunity. 

Additionally, certified weed-free straw and seed must be used for all construction, seeding, 

and reclamation efforts. Prompt and appropriate construction, operation, and reclamation are 

expected to maintain minimal levels of adverse impacts to vegetation and will reduce the 

potential establishment of invasive vegetation species.  

3.6 CULTURAL RESOURCES 

Cultural resources is a broad term encompassing sites, objects, or practices of archaeological, 

historical, cultural and religious significance.  Cultural resources on federal or tribal lands are 

protected by many laws, regulations and agreements.  The National Historic Preservation Act 

of 1966 (16 USC 470 et seq.) at Section 106 requires, for any federal, federally assisted or 

federally licensed undertaking, that the federal agency take into account the effect of that 

undertaking on any district, site, building, structure or object that is included in the National 

Register of Historic Places (National Register) before the expenditure of any federal funds or 

the issuance of any federal license.  Eligibility criteria (36 CFR 60.6) include association with 

important events or people in our history, distinctive construction or artistic characteristics, 

and either a record of yielding or a potential to yield information important in prehistory or 

history. In practice, properties are generally not eligible for listing on the National Register if 

they lack diagnostic artifacts, subsurface remains or structural features, but those considered 
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eligible are treated as though they were listed on the National Register, even when no formal 

nomination has been filed.  This process of taking into account an undertaking’s effect on 

historic properties is known as “Section 106 review,” or more commonly as a cultural 

resource inventory. 

 

The area of potential effect (APE) of any federal undertaking must also be evaluated for 

significance to Native Americans from a cultural and religious standpoint.  Sites and practices 

may be eligible for protection under the American Indian Religious Freedom Act of 1978 (42 

USC 1996).  Sacred sites may be identified by a tribe or an authoritative individual (Executive 

Order 13007).  Special protections are afforded to human remains, funerary objects, and 

objects of cultural patrimony under the Native American Graves Protection and Repatriation 

Act (NAGPRA, 25 USC 3001 et seq.). 

 

Whatever the nature of the cultural resource addressed by a particular statute or tradition, 

implementing procedures invariably include consultation requirements at various stages of a 

federal undertaking.  The MHA Nation has designated a Tribal Historic Preservation Officer 

(THPO) by Tribal Council resolution, whose office and functions are certified by the National 

Park Service.  The THPO operates with the same authority exercised in most of the rest of 

North Dakota by the State Historic Preservation Officer (SHPO).  As a result, BIA consults 

and corresponds with the THPO on all projects proposed within the exterior boundaries of the 

Fort Berthold Reservation.  The MHA Nation has also designated responsible parties for 

consultations and actions under NAGPRA and cultural resources generally. 

 

Cultural resource inventories of these well pads and access roads were conducted by 

personnel of SWCA Environmental Consultants, using a pedestrian methodology. For the D-3 

Benson #3-9H project approximately 11.07 acres were intensively inventoried on November 

11, 2008 (Ferris 2009).  No historic properties were located that appear to possess the quality 

of integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the National 

Register.  As the lead federal agency, and as provided for in 36 CFR 800.5, on the basis of the 

information provided, BIA reached a determination of no historic properties affected for 

this undertaking.  This determination was communicated to the THPO on April 3, 2009, and 

the THPO concurred on April 7, 2009 (see Part 4).  For the D-3 High Hawk #4-9H project 

approximately 12.2 acres were inventoried on August 4, 2009 (Higgins and Cooper 2009); for 

the D-3 Joseph Eagle #16-19H project approximately 25.1 acres were inventoried on 

September 18, 2009 (Fife, Cooper, et al. 2009); for the D-3 Fettig #16-22H project 

approximately 41.5 acres were inventoried between August 12 and September 18, 2009 (Fife, 

Lechert, et al. 2009); and for the D-3 Morsette #35-26H project approximately 38 acres were 

inventoried on September 24, 2009 (Hutchinson et al.  2009). Although four archaeological 

sites were located that may be eligible for the National Register, field decisions were made to 

shift the location of one project and to cancel two projects and choose new well pad sites so as 

to avoid the archaeological sites.    Thus, on the basis of the information provided, BIA 

reached a determination of no historic properties affected for these undertakings.  This 

determination was communicated to the THPO on December 10, 2009; however, no response 

was received from the THPO within the allotted 30-day comment period.   
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3.7 SOCIOECONOMICS 

Socioeconomic conditions are affected by population, demographics, income, employment, 

and housing. This analysis focuses on the Reservation, the four counties that overlap the 

reservation, and the State of North Dakota. The state population showed little change between 

the last two censuses (1990–2000), but there were notable changes at the local level (Table 

10). Populations in Dunn and McKenzie Counties declined by 5% to 11%, whereas 

populations on the Reservation increased by approximately 10%. These population changes 

are anticipated to continue (Rathge et al. 2002). Although American Indians are the 

predominant group on the Reservation, they are considered the minority in all other areas of 

North Dakota. Tribal members comprise more than 67% of the population currently residing 

on the Reservation. 

Employment types on the Reservation are similar to those outside of the Reservation and 

include ranching, farming, tribal government, tribal private businesses, schools, and federal 

agencies. The MHA Nation’s Four Bears Casino and Lodge, 4 miles west of New Town, 

employs approximately 320 people, 90% of whom are tribal members (Three Affiliated 

Tribes 2008).  

Table 10. Population and Demographics (NWAF 2008). 

County or 

Reservation 

Population 

in 2000 

Percent of 

State 

Population 

Percent 

Change 

between 

1990–2000 

Predominant 

Group 

Predominant 

Minority  

(percent of 

population) 

Dunn 3,600 0.56 -10.1 Caucasian 
American Indian 

(12%) 

McKenzie 5,737 0.89 -10.1 Caucasian 
American Indian 

(21%) 

McLean 9,311 1.45 -11 Caucasian 
American Indian 

(6%) 

Mountrail 6,631 1.03 -5.6 Caucasian 
American Indian 

(30%) 

Fort Berthold 

Reservation 
5,915 0.92 9.8 

American 

Indian 
White (27%) 

Statewide 642,200 100 0.005 Caucasian 
American Indian 

(5%) 

 

Counties that overlap the Reservation tend to have per capita incomes, median household 

incomes, and employment rates below North Dakota statewide averages (Table 11). 

Subsequently, Reservation residents and MHA Nation members tend to have per capita 

incomes, median household incomes, and employment rates below the averages of the 

encompassing counties as well as statewide (Table 11). MHA Nation members are considered 

disadvantaged relative to overall lower Reservation incomes and higher unemployment rates. 

Per capita income for Reservation residents is approximately 32% lower than the statewide 

average. The median household income reported for the reservation ($26,274) is likely 

skewed upward due to overcrowded housing conditions, but is 64% below the statewide 

median. A BIA report in 2003 found that 33% of employed MHA Nation members were 
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living below federal poverty levels. The unemployment rate reported for MHA Nation 

members is approximately 10.9% and 18.8% greater than the Reservation and North Dakota 

statewide averages, respectively.  

Availability and affordability of housing could impact oil and gas development and 

operations. The number of owner-occupied housing units (1,122) on the Reservation is 

approximately 57% lower than the average number of owner-occupied housing units found in 

the four counties that encompass the Reservation (2,601.5). Additionally, these four counties 

are ranked extremely low for both the state and national housing starts (Table 12). Housing on 

the Reservation typically consists of mutual-help homes built with the help of various 

government programs, low-rent housing units, and scattered-site homes. Private purchase and 

rental housing are available in New Town. A marked increase in new home building can be 

seen throughout much of the Reservation, though availability of such homes remains low. 

Table 101. Income and Unemployment (NWAF 2008). 

Unit 

of Analysis 

Per 

Capita 

Income 

Median 

Household 

Income 

Unemployment 

Rate (2007) 

Employed 

but below 

Poverty 

Level 

Percent of 

All People 

in Poverty 

MHA Nation members -- -- 22% 33% Unknown 

Fort Berthold Reservation 10,291 $26,274 11.10% -- Unknown 

Mountrail County 29,071 $34,541 5.80% -- 15.40 

Dunn County 27,528 $35,107 3.40% -- 13 

McKenzie County 27,477 $35,348 3.10% -- 15.80 

McLean County 32,387 $37,652 4.70% -- 12.80 

North Dakota 31,871 $40,818 3.20% -- 11.20 

Table 112. Housing Development Data for the Reservation and Encompassing Counties 

(NWAF 2008). 

Housing Development 
Reservation North Dakota County 

Fort Berthold Dunn McKenzie McLean Mountrail 

New Private Housing 

Building Permits 2000–2005 
-- 18 4 135 113 

Housing Starts, State Rank -- 51 / 53 15 / 53 21 / 53 17 / 53 

Housing Starts, National 

Rank 
-- 

3,112 / 

3,141 

2,498 / 

3,141 

2,691 / 

3,141 

2,559 / 

3,141 

Owner-occupied Units 1,122 1,570 2,009 4,332 2,495 

Renter-occupied Units 786 395 710 932 941 

Total 1,908 1,965 2,719 5,264 3,436 

 

Adverse impacts to socioeconomic stability as a result of the proposed project are not 

anticipated. However, the proposed project may create relatively high-paying construction 
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jobs—though they are likely to be only temporary during exploration or the development of 

oil and gas reserves on the Reservation. Long-term production would require one or two full-

time employees during commercial activities. Short-term construction employment would 

provide some economic benefit whereas long-term commercial production could result in 

significant royalties and indirect economic benefits. 

3.8 ENVIRONMENTAL JUSTICE 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low Income Populations, signed in 1994 by President Clinton, requires 

agencies advance environmental justice (EJ) by pursuing fair treatment and meaningful 

involvement of minority and low-income populations. Fair treatment means such groups 

should not bear a disproportionately high share of negative environmental consequences from 

federal programs, policies, decisions, or operations. Meaningful involvement means federal 

officials actively promote opportunities for public participation and federal decisions can be 

materially affected by participating groups and individuals.  

The EPA headed the interagency workgroup established by the 1994 Order and is responsible 

for related legal action. Working criteria for designation of targeted populations are provided 

in Final Guidance for Incorporating Environmental Justice Concerns in EPA’s NEPA 

Compliance Analyses (EPA 1998). This guidance uses a statistical approach to consider 

various geographic areas and scales of analysis to define a particular population’s status under 

the Order.  

EJ is an evolving concept with potential for disparity concerning the scope of analysis and the 

implications for federal responsiveness. Nevertheless, it is clear that tribal members on the 

Great Plains qualify for EJ consideration as both minority and low-income populations. The 

majority population residing in the Dakotas is Caucasian. On the Reservation, 70% of 

residents are tribal members; Indians living off the Reservation comprise only 5% of the 

reported North Dakota population and 12% of the Dunn County population. Even in a state 

with relatively low per capita and household income, Indian individuals and households are 

distinctly disadvantaged. 

However, there are some unusual considerations when proposed federal actions could benefit 

tribal members. Determination of fair treatment includes the distribution of both benefits and 

negative impacts, due to variation in the interests of various tribal groups and individuals. 

There is also potential for major differences in impacts to resident tribal members and those 

enrolled but living elsewhere. Benefits to the MHA Nation government and infrastructure 

have already resulted from tribal leasing, fees, and taxes. Oil and gas leasing has also brought 

much-needed income to MHA Nation members who hold mineral interests, some of whom 

might eventually benefit further from royalties on commercial production. Profitable 

production rates at proposed locations might lead to exploration and development of 

additional tracts owned by currently non-benefitting allottees. The absence of lease and 

royalty income for individuals does not preclude other, Reservation-wide benefits. 

Exploration and development could provide many relatively high-paying jobs through the 

involvement of the Tribal Employment Rights Office. 
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The owners of allotted surface in the project areas may not necessarily hold mineral rights. In 

such cases, surface owners do not receive oil and gas lease or royalty income and their only 

related income would be compensatory for productive acreage lost to road and well pad 

construction. Tribal members without either surface or mineral rights would not receive any 

direct benefits whatsoever. Indirect benefits of employment and general tribal gains would be 

the only potential offsets to negative impacts. 

Potential impacts to tribes and tribal members include disturbance of cultural resources. This 

potential is significantly reduced following the surveys of proposed well locations and access 

road routes, and determination by the BIA that there would be no effect to historic properties. 

As discussed in Section 3.6, Cultural Resources, there are no known historic properties in the 

project area that qualify as TCPs or for protection under the American Indian Religious 

Freedom Act. Potential for disproportionate impacts of undiscovered TCPs would be 

mitigated by requirements for immediate work stoppage following an unexpected discovery 

of cultural resources of any type. Mandatory consultation will take place during any such 

work stoppage, affording an opportunity for all affected parties to assert their interests and 

contribute to an appropriate resolution, regardless of their home location or tribal affiliation. 

The proposed project poses no threat for significant impact to any other critical element 

including air quality, public health and safety, water quality, wetlands, wildlife, soils, or 

vegetation in the human environment. Through the avoidance of such impacts, no 

disproportionate impact is expected to low-income or minority populations. The proposed 

action offers many positive consequences for tribal members, while recognizing EJ concerns. 

Procedures summarized in this document and in the APD are binding and sufficient. No laws, 

regulations, or other requirements have been waived; no compensatory mitigation measures 

are required. 

3.9 MITIGATION AND MONITORING 

Many protective measures and procedures are described in this document and in the APD. No 

laws, regulations, or other requirements have been waived; no compensatory mitigation 

measures are required. Monitoring of cultural resource impacts by qualified personnel is 

recommended during all ground-disturbing activities. Each phase of construction and 

development through production will be monitored by the BLM, BIA, and representatives of 

the tribe to ensure the protection of cultural, archaeological, and natural resources. In 

conjunction with 43 CFR 46.30, 46.145, 46.310, and 46.415, a report will be developed by the 

BLM and BIA that documents the results of monitoring in order to adapt the projects to 

eliminate any adverse impact on the environment. 

3.10 IRREVERSIBLE AND IRRETRIEVABLE COMMITMENT OF RESOURCES 

Removal and consumption of oil and/or gas from the Bakken Formation would be an 

irreversible and irretrievable commitment of resources. Other potential resource commitments 

include land area devoted to the disposal of cutting, soil lost to erosion (i.e., wind and water), 

unintentionally destroyed or damage cultural resources, wildlife killed as a result of collision 

with vehicles (e.g., construction machinery and work trucks), and energy expended during 

construction and operation. 
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3.11 SHORT-TERM USE VERSUS LONG-TERM PRODUCTIVITY 

Short-term development activities would not detract significantly from long-term productivity 

and use of the project areas. The construction of access roads and well pad areas would 

eliminate any forage or habitat use by wildlife and/or livestock. Any allottees to which 

compensation for land disturbance is owed will be properly compensated for the loss of land 

use. The initial disturbance area would decrease considerably once the wells were drilled and 

non-necessary areas had been reclaimed. Rapid reclamation of the project area would 

facilitate revived wildlife and livestock usage, stabilize soil, and reduce the potential for 

erosion and sedimentation.  

3.12 CUMULATIVE IMPACTS 

Environmental impacts may accumulate either over time or in combination with similar 

events in the area. Unrelated and dissimilar activities may also have negative impacts on 

critical elements, thereby contributing to the cumulative degradation of the environment. Past 

and current disturbances near the project area include farming, grazing, roads, and other oil 

and gas wells. Reasonably foreseeable future impacts must also be considered. Should 

development of these wells prove productive, it is likely that Zenergy and possibly other 

operators would pursue additional development in the area. Current farming and ranching 

activities are expected to continue with little change because virtually all available acreage is 

already organized into range units to use surface resources for economic benefit. Undivided 

interests in the land surface, range permits, and agricultural leases are often held by different 

tribal members than those holding mineral rights. Over the past several years, exploration has 

accelerated over the Bakken Formation. Most of this exploration has taken place outside the 

Reservation boundary on fee land, but for purposes of cumulative impact analyses, land 

ownership and the Reservation boundary are immaterial. Although it is the dominant activity 

currently taking place in the area, oil and gas development is not expected to have more than a 

minor cumulative effect on land use patterns.  

Three active wells are found within 1 mile of project location (Table 14). There are 54, 204, 

and 1,538 oil and gas wells (active, confidential, and permitted) within 5, 10, and 20 miles 

respectively of the proposed project areas (Tables 13 through 16; Figure 33).  

Table 123. Confidential, Active, and Permitted Wells within a 1-mile Radius of the 

Project Area. 

 Benson #3-9H 
High Hawk 

#4-9H 

Joseph Eagle 

#16-19H 

Fettig (860A-

B) #16-22H 

Morsette 

#35-26H 

Reservation 

(on/off) 
on off on off on off on off on off 

Confidential 

Wells 
0 - 0 - 0 - 0 - 1 - 

Active 

Wells 
1 - 2 - 0 - 0 - 0 - 

Permitted 

Wells 
0 - 0 - 0 - 0 - 0 - 
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Table 13. Confidential, Active, and Permitted Wells within a 5-mile Radius of the 

Project Area. 

 Benson #3-9H 
High Hawk 

#4-9H 

Joseph Eagle 

#16-19H 

Fettig (860A-

B) #16-22H 

Morsette 

#35-26H 

Reservation 

(on/off) 
on off on off on off on off on off 

Confidential 

Wells 
10 - 4 - 6 - 5 - 4 - 

Active 

Wells 
14 - 2 - 3 - 3 - 3 - 

Permitted 

Wells 
0 - 0 - 0 - 0 - 0 - 

 

Table 145. Confidential, Active, and Permitted wells within a 10-mile Radius of the 

Project Area. 

 Benson #3-9H 
High Hawk 

#4-9H 

Joseph Eagle 

#16-19H 

Fettig (860A-

B) #16-22H 

Morsette 

#35-26H 

Reservation 

(on/off) 
on off on off on off on off on off 

Confidential 

Wells 
15 0 25 - 27 2 22 0 18 9 

Active 

Wells 
8 0 8 - 14 3 8 15 15 15 

Permitted 

Wells 
0 0 0 - 0 0 0 0 0 0 

 

Table 15. Confidential, Active, and Permitted Wells within a 20-mile Radius of the 

Project Area. 

 Benson #3-9H 
High Hawk 

#4-9H 

Joseph Eagle 

#16-19H 

Fettig (860A-

B) #16-22H 

Morsette 

#35-26H 

Reservation 

(on/off) 
on off on off on off on off on off 

Confidential 

Wells 
31 50 106 22 60 58 51 68 38 48 

Active 

Wells 
15 165 67 44 40 199 39 221 31 173 

Permitted 

Wells 
2 0 16 1 0 0 0 0 2 1 
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Figure 33. Active, confidential, and permitted wells within a 1-, 5-, 10-, and 20-mile 

radius of the proposed project locations. 
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Within the Reservation and near the proposed project areas, development projects remain few 

and widely dispersed. None of the project areas proposed in this EA would share access roads 

with any other proposed wells, but this may change in the future. If successful commercial 

production is achieved, new exploratory wells may be proposed, though such developments 

are merely speculation until APDs are submitted to the BLM and BIA for approval. Zenergy 

has suggested but not yet formally proposed that potentially 25 more wells may eventually be 

drilled in the same general area as the proposed project, using many of the same main access 

roads and minimizing the disturbance as much as possible. 

It is anticipated that the pace and level of natural gas development in this region of the state 

will continue at the current rate over the next few years and contribute to cumulative air 

quality impacts. The Proposed Action would incrementally contribute to emissions occurring 

in the region. In general, however, the increase in emissions associated with the Proposed 

Action—most of which would occur during well construction—would be localized, largely 

temporary, and limited in comparison with regional emissions.  

No surface discharge of water would occur under the Proposed Action, nor would any surface 

water or groundwater be used during project development. The Proposed Action, when 

combined with other actions (cattle grazing, other oil and gas development, and agriculture) 

that are likely to occur in and near the project area in the future, would increase sedimentation 

and runoff rates. Sediment yield from active roadways could occur at higher rates than 

background rates and continue indefinitely. Thus, the Proposed Action could incrementally 

add to existing and future sources of water quality degradation in the Lower Squaw Creek/ 

Squaw Creek Bay, Shell Creek Church, Upper Squaw Creek, and Boggy Creek sub-

watersheds, but increases in degradation would be reduced by Zenergy’s commitment to 

minimizing disturbance, using erosion control measures as necessary, and implementing 

BMPs designed to reduce impacts.  

Unlike well pads, active roadways are not typically reclaimed, thus sediment yield from roads 

can continue indefinitely at rates two to three times the background rate. The Proposed Action 

would create additional lengths of unpaved roadway in the project area. Thus, the Proposed 

Action would incrementally add to existing and future impacts to soil resources in the general 

area. However, Zenergy is committed to using BMPs to mitigate these effects. BMPs would 

include implementing erosion and sedimentation control measures such as installing culverts 

with energy-dissipating devices at culvert outlets to avoid sedimentation in ditches, 

constructing water bars alongside slopes, and planting cover crops to stabilize soil following 

construction and before permanent seeding takes place. 

Vegetation resources across the project area could be affected by various activities, including 

additional energy development and surface disturbance of quality native prairie areas that have 

been largely undisturbed by development activities, grazing, and agriculture. Indirect impacts to 

native vegetation may be possible due to soil loss, compaction, and increased encroachment of 

unmanaged invasive weed species. Continued oil and gas development within the Reservation 

could result in the loss and further fragmentation of native mixed-grass prairie habitat. Past, 

present, and reasonably foreseeable future activities in the general area have reduced and would 

likely continue to reduce the amount of available habitat for listed species.  
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Significant archaeological resources are irreplaceable and often unique; any destruction or 

damage of such resources can be expected to diminish the archaeological record as a whole. 

However, no such damage or destruction of significant archaeological resources is anticipated 

as a result of the Proposed Action because these resources would be avoided, negating the 

cumulative impacts to the archaeological record. 

The Proposed Action would incrementally add to existing and future socioeconomic impacts 

in the general area. The Proposed Action includes five wells, which would be an additional 

source of revenue for some residents of the Reservation. Increases in employment would be 

temporary during the construction, drilling, and completion phases of the proposed project. 

Therefore, little change in employment would be expected over the long term. 

Current impacts from oil and gas-related activities are still fairly dispersed, and the required 

BMPs would limit potential impacts. No significant negative impacts are expected to affect 

any critical element of the human environment; impacts would generally be low and mostly 

temporary. Zenergy has committed to implementing interim reclamation of the roads and well 

pads immediately following construction and completion. Implementation of both interim and 

permanent reclamation measures would decrease the magnitude of cumulative impacts. 
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4.0 CONSULTATION AND COORDINATION 

The BIA must continue to make efforts to solicit the opinions and concerns of all stakeholders 

(Table 17). For the purpose of this EA, a stakeholder is considered any agency, municipality, 

or individual person that the proposed action may affect either directly or indirectly in the 

form of public health, environmental, or socioeconomic issues. A scoping letter declaring the 

location of the proposed project areas and explaining the actions proposed at each site was 

sent in advance of this EA to allow stakeholders ample time to submit comments or requests 

for additional information. Additionally, a copy of this EA should be submitted to all federal 

agencies with interests either in, near, or potentially affected by the proposed actions.  
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Table 167. Scoping Comments. 

Name Organization Comment Response to Comment 

Bagley, Lonny BLM No Comment  

Benson, Barry MHA Nation No Comment  

Bercier, Marilyn BIA No Comment  

Berg, George NoDak Electric Cooperative, Inc. No Comment  

Black, Mike BIA No Comment  

Boyd, Bill Midcontinent Cable Company No Comment  

Brady, Perry THPO, Three Affiliated Tribes No Comment  

Brien, David 
Chairman, Turtle Mountain Band 

of Chippewa 
No Comment  

Brugh, V. Judy MHA Nation No Comment  

Cayko, Richard McKenzie County No Comment  

Christenson, Ray Southwest Water Authority No Comment  

Cimarosti, Dan USACE 
Patsy Crooke: Check fact sheet and 

review need for permits or notifications. 
Noted 

U.S. Army Corps of 

Engineers, Omaha 

District 

Garrison Project Office No Comment  

Danks, Marvin 
Fort Berthold Rural Water 

Director 
No Comment  

Dhieux, Joyce EPA No Comment  

Director, Insurance & 

Hazard 

Federal Emergency Management 

Agency 
No Comment  

Dixon, Doug Montana Dakota Utilities No Comment  

Erickson, Carroll 
Ward County Board of 

Commissioners 
No Comment  

Flores, J.R. U.S. Department of Agriculture No Comment  

Fox, Fred MHA Nation No Comment  

Glatt, David NDDH 

Impacts will be minor and can be 

controlled by proper construction 

methods. 
Noted 

Glover, John 
Natural Resources Conservation 

Service 

Farmland Protection Policy Act does not 

apply to this area and NRCS recommends 

wetlands are avoided. 

No wetlands are located in the project area. 

Gorton, Candace USACE No Comment  

Guzman, Frank USFS No Comment  
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Name Organization Comment Response to Comment 

Hall, Todd MHA Nation No Comment  

Hanson, Jesse 
North Dakota Parks and 

Recreation 

Two occurrences of animal species of 

concern were noted in the area where the 

proposed Fettig (860 A-B) #16-22H well 

would be located. Department 

recommends that the project be 

completed with minimal impacts and all 

efforts be made to ensure that critical 

habitats not be disturbed. During 

reclamation, revegetated with native 

species. 

See Section 2.2.9, Reclamation. Animals in 

question are within 1 mile of the project area, 

but no disturbance is planned in these areas. 

Hauck, Reinhard Dunn County No Comment  

His Horse Is Thunder, 

Ron 

Chairman, Standing Rock Sioux 

Tribe 
No Comment  

Hoffman, Warren Killdeer, Weydahl Field No Comment  

Hovda, Roger 
Reservation Telephone 

Cooperative 
No Comment  

Hudson-Schenfisch, 

Julie 

McLean County Board of 

Commissioners 
No Comment  

Hynek, David 
Chair, Mountrail Board of County 

Commissioners 
No Comment  

Johnson, Harley New Town Municipal Airport No Comment  

Kadrmas, Ray Dunn County No Comment  

Kuehn, John Parshall-Hankins Field Airport No Comment  

Kulas, Cheryl Indian Affairs Commission No Comment  

Land Department 
Northern Border Pipeline 

Company 
No Comment  

Laux, Eric USACE 

Brad Thompson: Coordinate with the 

EPA, USFWS, NDGF, SHPO. Consult 

the floodplain management office. 

Necessary consultations have been or will be 

made. 

Lindemann, Larry 
Airport Manager, Barnes County 

Municipal Airport 
No Comment  

Manager Xcel Energy No Comment  

McKenna, Mike 
North Dakota Game and Fish 

Department 

Steven Dyke: Concerned about 

fragmentation and loss of wildlife habitat 

due to well pad and access road 

construction. 

Well pads and access roads have been 

positioned to use existing roads for access to the 

greatest extent possible. 
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Name Organization Comment Response to Comment 

Mercer County 
Mercer County Board of 

Commissioners 
No Comment  

Missile Engineer, Chief Minot Air Force Base No Comment  

NAGPRA Office MHA Nation No Comment  

Nash, Mike BLM No Comment  

Natural Resources 

Department 
MHA Nation No Comment  

Nelson, Richard U.S. Bureau of Reclamation 

Ronald Melhouse: High Hawk #4-9H and 

Fettig (860 A-B) #16-22H is in the 

vicinity of a water pipeline. Consult with 

Marvin Danks, Fort Berthold Rural Water 

Director. 

Operator notified. 

Obenauer, Steve FAA No Comment  

Olson, Frances McKenzie County No Comment  

Paaverud, Merl State Historical Society 

Send copy of reports and forms to keep 

archives current. Consider putting TCP-

related info in separate reports not sent to 

SHPO. 

Noted. 

Packineau, Mervin MHA Nation No Comment  

Paulson, Gerald 
Western Area Power 

Administration 
No Comment  

Pearson, Myra Spirit Lake Sioux Tribe No Comment  

Peterson, Walter 
North Dakota Department of 

Transportation 
No Comment  

Poitra, Fred MHA Nation No Comment  

Prchal, Doug 
North Dakota Parks and 

Recreation Department 
No Comment  

Representative, 

Mandaree Segment 
MHA Nation No Comment  

Rudolph, Reginald 
McLean Electric Cooperative, 

Inc. 
No Comment  

Schelkoph, David 
West Plains Electric Cooperative, 

Inc. 
No Comment  

Selvage, Michael 
Chairman, Sisseton-Wahpeton 

Sioux Tribe 
No Comment  

Shortbull, Marietta Fort Berthold Agency No Comment  
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Name Organization Comment Response to Comment 

Sorensen, Charles USACE 

Due to close proximately to lake 

Sakakawea, a closed loop system is 

recommended; living quarters sewage 

systems have a closed system, Zenergy 

obtains proper permits, and fill is certified 

as weed-free. 

Operator notified. 

Svoboda, Larry EPA No Comment  

Thorson, Gary McKenzie Electric Cooperative No Comment  

Towner, Jeffrey USFWS No Comment  

Chevance, Nick 
National Park Service, Midwest 

Region 
No Comment  

Vodehnal, Dale EPA No Comment  

Wells, Marcus Chairman, MHA Nation No Comment  

Whitcalf, Frank MHA Nation No Comment  

Williams, Damon MHA Nation No Comment  

Wolf, Malcolm MHA Nation No Comment  
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 Jon Markman, Archaeologist/Field Coordinator 

Conducted cultural resource surveys for well pads and access roads. 
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6.0 ACRONYMS 

°F degrees Fahrenheit 

AAQM Ambient Air Quality Monitoring (site) 

APD application for permit to drill 

APE area of potential effect 

BIA Bureau of Indian Affairs 

BLM Bureau of Land Management 

BMP best management practice 

CFR Code of Federal Regulations 

EA environmental assessment 

EIS environmental impact statement 

EJ environmental justice 

EPA Environmental Protection Agency 

ESA Endangered Species Act 

FONSI finding of no significant Impact 

HUC hydrologic unit code 

MHA Nation Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nation 

NAGPRA Native American Graves Protection and Repatriation Act 

NDCC North Dakota Century Code 

NDDH North Dakota Department of Health 

NDIC North Dakota Industrial Commission 

NEPA National Environmental Policy Act 

NOS notice of staking 

NRCS Natural Resources Conservation Service 

NRHP National Register of Historic Places 

NTL notice to lessees 

PEM palustrine emergent 

ROW right-of-way 

SHPO State Historic Preservation Officer 

TCP traditional cultural property 

THPO Tribal Historic Preservation Officer 

TMD total measured depth 

TVD total vertical depth 

USC United States Code 

USFS U.S. Forest Service 

USFWS U.S. Fish and Wildlife Service 

USGS U.S. Geological Survey 

 

 


















































































