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BIA Proposed Changes from Upper Mattaponi Tribe

PRI L S
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Joan Faulkner <caaglewis@aol.com> Fri, Aug 16, 2013 at .15 AM
To: consultation@bia.gov

Cc: kenfadams787@gmail.com, kennethfadams@yahoo.com, wirankadams@verizon.net, clewis@hcps.us

To Whom It May Concern:
Please find the enclosed file attachment from the Upper Mattaponi Tribe concerning the Bureau of Indian Affairs
proposed changes. Thank you.
- Carol A. Lewis
Secrefary
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UPPER MATTAPONI
INDIAN TRIBE

-

P.O. Box 184 ¢ King William, Virginia 23086 » (804) 769-0041

August B, 2013

Ms. Elizabath Appel

Qffice of Regulatary Affairs & Collaborative Action — Indian Affairs
1845 C Strest, NW

MS 8141-MIB _

Washingtor, DC 20240

RE: Proposed Changas to the Federal Acknowledgment Process

Dear Ms. Appel,

The Upper Mattaponi Indian Tribe resided in King William County, Virginla before the arrival of the British
Calonists in 1607 and has continued to reside in King William County untli the prasent time. We are descended
from the Tribes ruled by Paramount Chief Powhatan from the earllest of the Colonial Era, The Articles of Peace of
1677, known as the Treaty of Middle Plantation, was signed by Quesn Anne of the Pamunkeay Triba on behalf of
the Mattapont Indlans, a treaty which remains in effect until this day. From 1513 until 1965 the majority of the
Upper Mattaponi children attended Sharon Indian School and we bullt our own church In 1942, Indlan View Baptist
Church, Racords Indicate federal education funding has been sought for our paople since 1892, We have long
heen associated with the National Congress of American Indians, were ceded autharity by the Bureau of indfan
Affairs to attend Federal Indian Boarding Schools and are participating members of the Alliance of Colonial Era
Trihes.

The Gaverning Body of the Upper Mattaponi tndian Tribe respectfully requests the following statements he
considered as testimony and response to the maost recent proposed changes to the Fedaeral Acknowledgement
Brocess {FAP).

We acknowledge and welcarme the proposed changes:

1. The ellmination of the requirement for a letter of Intent:

2. Tha elimination of criterla (a), which requires evidence fram outside observers of the petloning
community’s continuing existence: :

3. The establishment of 1534 as the year from which & community must prove continued distinct existence:

. Thainelusion of petentlal “expedited positive” determinatians:

5. 5. The potential iInclusion of the Office of Hearings and Apnaals {OHA), or perhaps another objective entity
in the rendeting of the final determinations and/for hearing appeals, sv long as that entity possesses the
requisite familiarity with Indian Law, history, culture and the history of the acknowledgement of American
Indlan Tribes: and

6. ~ The ability for tribes that had previously received negative findings to be reconsidered under the new rules.
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We submit the following suggestiohs to the proposed changes:

i

2,

4,

5[

7I

9,

10.
11

A preamble should be added stressing that the goal of the changes is to make the regulations mara
consistent with thi Intent of the oviginal eriterla and directly reflacts the way in which earlier petitions
recelved favorable determinations. The Preamble should also intlude a staternant establishing reasons
why 1934 s the proposed starting point far tribes to demonstrate sustathed communitles in lieu of the
ariginal starting point of hundreds of years n the past. The Preamble should state clearly that the intent of
the Department of Interloris 1o make the FAP pradictable, i based on palicy rather than opinion, iess
rigorous and costly and removes the unreasonable and cumbersome burdens.

A “Presumption” Statement should be added, clearly indleating that it should he presumed that the
burden of proof is on the Dapartment of Interler instead of the Triba when evaluating evidence provided
by the Tribe. Conclusions should be tmade "on a more fikely than not” basis in the regulations réferring ta
beneflt of the patitiones

There shauid be a Stated Presumption that if a Tribe existed in 1984, that Tribe descanded from a
Historlcal Tribe at the time of contact with pon-lodiang, shifting the maaning of “historic” to refer to
distinct communities identified as such in 1934,

1 the 83.d dafinltions subsaction, the meaning of “histaric”" being a distinet community identifled by
1834 and that the terms “continuous” and * continucusly”, as pertaining to the community’s history and
descent, should clearly state that It is raquired to be traced from 1934. Estabiishment of future guidelines
should define that communities indentifled as distinet by 1634 shauld meet the definltion of “histaric”
tribes, as long as that Identification 1 determined to be “indian” by 1854, There are certaln “historic
tilbes” identified a5 distinct, hut racially misidentified by third partles and [ater shown to have been
American Indian communities, 'n keeping with the nawly propased FAP guidelines, 1854 15 within the 20
year period of 1934 for tribal identification purposes as “Indian”.

The Assistant Secretary should have greater coritrol of the Dffice of Federal Acknowladgement {OFA),
with OFA having an advisory and supportive role, not the role of making finat datorminations. The
Asslstant Secratary should have more authority to iake final determinations. In the past the OFA's
application of the regulations has been criticlzed by tribal, academic and government bodies. The process
indicates that the ovarwhelming majority of Federally Recognized tribes would not be able to successiully
navigate the process the way it is presently administered.

if a prefiminary declsion by the Assistant Sccretary is negative the petitioning tribe should have a chalca.
%WMMmmmMbemmﬁmdmmmmkmwmhmHMﬂmﬂwA&MmﬁhgﬁmVMMwa%ﬂ
dacision or they can choasa to have a hearing before the Office of Hearings and Appeals.

The new regulations should overtule precedents estahlished by OFA. In many cases precedents are not
compatible with the newly proposed regulatians, .

Evidence previously used to meet the proposed deleted critoria (a] may be used, when applicable to
meet newly proposed riterla,

Gaps of less than 20 years should not be negatively Interpreted when compared with the strength of
avidence before and after any 20 year gaj.

Petitions for acknowledgement should not need to exceed S0 pages.

Historlc third party misidentifisation of tribas should not be welghad agalnst tribes which cansistently
meet 1934 Identification.

paye 4
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12.

13

14

15

+

15.

iz,

18.

Reglonal history which may impact evidence submitted by a petitioning tribe should be consldered when
avaluating a petition. History should be viewed with conclusions of “mere favarable than net” when
applled te the petitioning tribe's dpcumentation.

Greater welght should be given to supporting tastimany of federally recognized tribes which have
viewed the petitioner as a historic tribe. Relationships between tribal communities should be viewad as
avidence of continuing tribal cofnmunities,

Thase communities which have malntained indigenous languages and cultural practices, as defined, by
the petitioner should have thosa compenents applled with a greater weight, Those communities which
hava raintalned thelr own education and religicus institutions should have greater weight appliad
because of the continuing legacy of thosa Institutions,

A reasanahle rate of endogamy within the petitioning group should be applied. However, smaller tribal
populations should not be panalized for seeking external ralationships because of close knit family
relationships.

An evidentiary list should be sdded to the regulations so tribas which can produce certain avidence are
presumed to mapt the evidentlary standard for being acknowladged as a tribe In 1934,

Previous acknowledgement should et base requirements on agovernment to govarnment
relationship”, hut the cancept of a distinct community.

Third parties should not b abla to detall positiva finat decisluns. nior should third parties be glven
overwheiming opportunitles to welgh in on declslans.

We thank you for this opportunity to comment and we leok forward to reviawing the next round of proposed
changes.

i Jl <3 Chief ) W % , Assistant Chief
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