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REQUEST FOR QUOTE INSTRUCTIONS

The BIA invites the quoter to submit a firm-fixed price quote for the requirement:
Federally Chartered Corporations Training. The NAICS is 611430 Professional and
Management Development Training. The quoter shall submit 2 copies of the technical
guote as a separate part of the total quotation package (not included with the price
guotation). If e-mailed 1 copy is sufficient. The quoter shall organize the quote in two
sections. Price shall be a separate document from the technical package.

Section 1 - Cover Letter, Table of Contents and Technical Factor

(1) Personnel Qualifications
(2) Past Performance
(3) Technical Approach

Section 2 — Price Factor

(1) Price Quote

The first page of the technical plan and the price quote shall each indicate the title:
Federally Chartered Corporations Training

Font size for the quote shall be at least 12 point. Page margins shall be 1 inch, single
column style. Quoters shall limit their responses to 15 pages or less including tables,
graphics, appendices, resumes , cover letter, table of contents, excluding a signed copy
of Offeror Representation and Certifications — Commercial ltem The signed copy of
52.212-3 is only required if the contractor has not already completed annual certification
at http://orca.bpn.gov.

1. Technical Factor

The quoter shall include the following in its quote:

a) Personnel Qualifications: The quoter shall describe their staffing
approach and qualifications for personnel including any specialized
expertise.

b) Past Performance: The quoter shall submit at least three past
performance references for contracts entered into with Federal, state and
local governments, Native American tribes and commercial businesses,
which are of similar scope, magnitude, relevance, and complexity to the
requirement which is described in the RFQ. If the quoter is not the prime for
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the reference, this information must be clearly indicated as well as the
prime’s contact information. Include the following information for each
contract:

(1) Name of contracting activity.
(2) Contract number.

(3) Contract title.

(4) Contract type.

(5) Brief description of contract or subcontract and relevance to this
requirement.

(6) Total contract value.
(7) Period of performance.
(8) Contracting officer, telephone number, and E-mail address.

(9) Contracting Officer's Technical Representative, telephone number,
and E-mail address.

1. c¢) Technical Approach: The quoter shall describe its Technical Approach
and plan for accomplishing the work described in the Statement of Work
(SOW). The plan shall include a proposed plan of the project design and
proposed curriculum.

EVALUATION CRITERIA

Under FAR 12 and 13, the government intends to award a single firm-fixed price
purchase order to the successful quoter whose quote conforms to the RFQ, is
determined to be the best overall value to the government, price and other factors
considered. The government will perform a trade-off analysis of non-price factors
against price to determine the best value to the government. Quotes that are
unrealistically low will not be considered for award due to the indication the quoter does
not understand the complexity and risk to meet contract requirements. The government
may award this purchase order based upon initial quotes received without discussions;
therefore, the quoter is advised to submit their best approach. Evaluation criteria are
listed in descending order of importance with 1 being significantly the most important.



1.) Personnel Qualifications: the minimum qualifications for personnel are:

A. Trainer(s) must possess a Juris Doctorate degree from an accredited
University.

B. Expertise on sovereignty, regulation, taxation and economic policy as
it relates to Indian Country

C. Experience in conducting this type of training (or similar training) for
Native American, government or private industry groups.

2.) Past Performance: Each reference will be evaluated:

A. To determine the risk of non-performance, defective performance and

late performance.
3.) Technical Approach: Demonstrated technical approach to meeting the

project objectives and milestones as stated in the SOW.

A. The completeness of the proposal should allow BIA to understand the
methods to be used and how the contracting officer’s representative
(COR) and the customers are integrated into the plan.

4.) Price

A.  Price will not receive a weighted score rather it will be used to

determine a successful quote.
B. In the event the submissions become equal in technical merit, price

becomes more important.

US Department of the Interior, Bureau of Indian Affairs ratings focus on the ability of the
qguoter to accomplish the goals outlined in the SOW as well as strengths, weaknesses
and risks demonstrated in the quoter’s technical plan. Ratings will be assigned to each
technical quote by the reviewer(s) based on the criteria above. In the case of more than

one reviewer, the ratings will be assigned by consensus.

Adjectival .
. Description
Rating
Greatly exceeds all minimum requirements of the
Exceptional criteria; has a high probability of success; contains
no weaknesses or deficiencies.




Good

Exceeds all the minimum requirements of the
criteria; has an above average probability of
success; contains no significant weaknesses and
only minor, correctable weaknesses exist.

Acceptable

Meets all the minimum requirements of the criteria;
has an average probability of success; no significant
weaknesses and any deficiencies can be readily
corrected.

Marginal

Fails to meet one or more of the minimum
requirements of the criteria; low probability of
success; major weaknesses and contains significant
number of deficiencies exist.

Unacceptable

Fails to meet any of the minimum requirements of
the criteria; proposal needs major revisions; very low
probability of success. An unacceptable rating
indicates the quote may present some strength, but
it also contains significant and important
weaknesses that indicate extreme risks of
substandard performance.

Past performance will be evaluated by the following criteria:

Adjectival .
. Description
Rating
An Acceptable rating indicates that the proposal contains favorable
Acceptable past performance that is relevant to the performance required in the
statement of work.
A Neutral rating indicates that the quoter does not have relevant
Neutral past performance information or past performance information is not

available.

Unacceptable

An Unacceptable rating indicates that the proposal contains
unfavorable past performance that is relevant to the performance
required in the statement of work.




2. Price Factor

a) Prices — The quoter shall use the contract line item format below. Also, see
Price Quotation Instructions.

Contract Line Iltem Deliverables Period of Performance
0001 7 One Day Federally 6 months from date of
Chartered Corporation award

Training Sessions

0002 Other Direct Costs -- Travel NTE $9,000

Total Price: $




Price Quotation Instructions

Quoters shall submit two copies of the Price Quotation, if hand delivered or mailed, or
one copy if e-mailed. Include the following elements in both copies: a price breakdown
of direct prices, labor hours and labor categories.

Pricing Summary

(Signature of Person Authorized to Sign the Quote) DATE

(Printed or Typed Name of Above Person,

Address, Telephone and Email address)

Dun and Bradstreet Number

Company Tax Identification Number

Business Size

Payment Discount Terms or Net 30 Days



Department of the Interior
Bureau of Indian Affairs
Office of Indian Energy and Economic Development
Statement of Work

Federally Chartered Corporations Training

Background

In passing the Indian Reorganization Act of 1934 (IRA), Congress intended to provide tribes with
the ability to compete in the private business world. Section 17 of the IRA gives tribes the
ability to incorporate and to waive sovereign immunity to facilitate business transaction. A
Section 17 Corporation provides the framework by which a tribe can segregate tribal business
assets and liabilities from the assets of liabilities of the tribal government. It also preserves the
integrity of the decision-making process of tribal government officials by separating business
decisions. The charter defines the powers of the corporation and provides the ability to
conduct business operations. Tribal corporations formed under Section 17 have the same tax
status as the tribe and are not subject to federal income taxes for income derived from on or
off the reservation activities.

Tribally chartered corporations have been utilized with increasing frequency by tribal
governments to conduct various types of economic development and business activities.
Developing a Section 17 corporation could greatly enhance a tribes’ ability to foster economic
development and independence. As tribes have become more aware of the benefits of

Section 17 corporations, they have requested assistance in understanding and developing
Section 17 corporations. In order to address this current need, the Office of Indian Energy and
Economic Development is looking to provide several tribes with training on the development of
tribally chartered corporations.

Objectives

The primary objective is the development and presentation of a one full day training session,
taught by individual(s) with expert knowledge and experience related to federally chartered
corporations under Section 17 of the IRA. More specifically, the objectives are as follows:

1. Provide recipients with general background on the history and purpose IRA Section 17.

2. Provide recipients with descriptions and examples of tribally-chartered corporations.



3. Provide recipients with a full understanding of the advantages and disadvantages of
establishing a Section 17 Corporation.

4. Provide recipients with an understanding of Sovereign immunity and liability issues as
they relate to Section 17 corporations

5. Provide recipients with an understanding of tax issues, both state and federal, as they
relate to Section 17 corporations.

6. Provide the recipient with information on legal issues (both state and federal)
surrounding the establishment of tribally-chartered corporations.

7. Provide recipients with the legal steps required to formulate a tribally-chartered
corporation.

8. Provide recipients with pertinent information on the relationship between a Section 17
corporation and the tribal government.

9. Provide recipients with a model/sample for a Section 17 corporation

Scope

The Office of Indian Energy and Economic Development will obtain training on aspects of
Section 17 of the IRA. The Contractor shall provide training for up to 20 individuals at each of
the 7 training locations identified below in the section entitled “Places of Performance”.

Tasks
The contractor shall identify the tasks to be performed to achieve the objectives of the SOW.
Deliverables

Contractor Identification: When performing as contractor, the contractor shall identify
themselves as contractors for the government both orally and in writing. In addition, all
materials produced under contract must be labeled sufficiently to identify it as contractor
produced materials. Under no circumstances shall the contractor state or imply that he or she
is acting on behalf of the Government.

The contractor shall refrain from providing specific legal advice to trainees, especially tax
advice, and shall make clear it that the development of charters and the management of
corporations require the advice of hired legal counsel. The purpose of the contract is to give
the trainees an overview that will enable them to work more effectively with their legal
counsel.



1. DRAFT COURSE OUTLINE: Provide COR an electronic draft course outline of the
proposed final schedule that describes the method of instruction (i.e. case study,
group discussion, breakout sessions etc.) for each section. The COR will review the
draft proposed final curriculum, measure it against the SOW objectives, tasks, and
deliverable acceptance criteria and, if acceptable, authorize the contractor to

proceed. The COR will respond within 5 business days.

2. DRAFT TRAINING MATERIALS: Provide COR an electronic draft of the training
materials to be provided at each session. The COR will review the draft proposed
final training materials, measure it against the SOW objectives, tasks, and
deliverable acceptance criteria and, if acceptable, authorize the contractor to

proceed. The COR will respond within 5 business days.

3. TRAINING MATERIALS: Develop a binder of approved training materials to
accommodate 140 attendees over 7 sessions on or before the date of each session.
4. SEMINAR: Provide 7 one day long training sessions on Federally Chartered

Corporations.

Deliverable

Due Date

Acceptance Criteria

Course Outline (Draft,
Electronic)

2 weeks after date of award

Documents shall be written in
clear, understandable English
that is devoid of grammatical,
spelling and cut & paste
errors. Documents shall be
delivered on time.

Training Materials (Draft,
Electronic)

3 weeks after date of award

Documents shall be written in
clear, understandable English
that is devoid of grammatical,
spelling and cut & paste
errors. Documents shall be
delivered on time.

20 binders of training
materials for attendees for
each session.

A total of 140 binders shall be
delivered in the life of this
purchase order.

On or before the delivery of
each session.

Documents shall be written in
clear, understandable English
that is devoid of grammatical,
spelling and cut & paste
errors. Documents shall be
delivered on time.




7 Federally Chartered TBD On time and achieves SOW
Corporation 1 Day Training objectives
Sessions

Government —Furnished Property

None

Security

No additional requirements.
Travel

Contractor staff may be required to travel in support of this purchase order. The locations
identified in the Places of Performance section are those which travel may occur. Some of
these locations may be remote.

Travel expenses are authorized for this purchase order. Travel shall not exceed $9,000.

Special Material Requirements

Contractor shall provide all necessary training materials and equipment.

Other Unique Requirements

None

Places of Performance: Seven IRA Section 17 training sessions will be conducted within tribal

government-furnished meeting facilities at the following tentative locations:
1. Red Lake Tribe (Minnesota)
2. Oneida (Wisconsin)
3. Kickapoo (Kansas)
4. Fond du Lac (Minnesota)
5. Ysleta Del Sur (Texas)

6. Three Affiliated Tribes (North Dakota)




7. San Carlos Apache (Arizona)

Period of Performance: The period of performance shall be six months from the time the

contract is awarded. However, it is IEED’s preference that performance of the contract be
completed, if possible, within 90 days of the award.



Terms and Conditions

The following clauses are incorporated by reference:
52.212-1 Instructions to Offerors—Commercial Items (June 2008)
52.212-4 Contract Terms and Conditions—Commercial Items (June 2010)

The following clauses are included in full text:

CONTRACTING OFFICER'S AUTHORITY:

The contracting officer has responsibility for ensuring the performance of all necessary actions for
effective contracting; ensuring compliance with the terms of the contract and safeguarding the interests of
the United State in its contractual relationships. Accordingly, the contracting officer is the only individual
who has the authority to enter into, administer, or terminate this contract. In addition, the contracting
officer is the only person authorized to approve changes to any of the requirements under this
contract, and notwithstanding any provision contained elsewhere is this contract, the said authority
remains solely with the contracting officer.

Contracting Officer’'s Representative (COR)

The contracting officer may designate in writing other government personnel, known as the COR,
to act as his or her technical representative for contract administration functions which do not involve
changes to the scope, performance, price, schedule, or terms and conditions of the contract. Specifically,
the COR may call meetings with customers, end-users, or clients, and approve invoices. The COR may
provide intermittent technical direction. Technical direction includes:

e Direction to the contractor which assists the contractor in accomplishing the statement of work.
e Comments on and approval or disapproval of reports or other deliverables.

According to FAR 1.602-2, the COR may be personally liable for unauthorized acts. The COR will be
identified in the award documentation. Such designation will not contain authority to sign contractual
documents, order contract changes, modify contract terms, or create any commitment or liability on the
part of the Government different from that set forth in the contract.

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS (Nov 2011)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual
representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the
annual representations and certifications electronically at the ORCA website, the offeror shall complete
only paragraphs (c) through (o) of this provision.

(a) Definitions. As used in this provision—

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small
business concern that is at least 51 percent directly and unconditionally owned by, and the management
and daily business operations of which are controlled by, one or more women who are citizens of the
United States and who are economically disadvantaged in accordance with 13 CFR part 127. It
automatically qualifies as a women-owned small business eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—
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(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which
can be accomplished by process or penalties.

“Inverted domestic corporation”, as used in this section, means a foreign incorporated entity which is
treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be
incorporated in the United States, or used to be a partnership in the United States, but now is
incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign
country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and
definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the
definition of an inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C.
7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999,
except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to the
Government. If a product is disassembled and reassembled, the place of reassembly is not the place of
manufacture.

“Restricted business operations” means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174).
Restricted business operations do not include business operations that the person (as that term is defined
in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can
demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern
Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the
Department of the Treasury, or are expressly exempted under Federal law from the requirement to be
conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or
humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Sensitive technology”"—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be
used specifically—
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(i) To restrict the free flow of unbiased information in Iran; or

(i) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does
not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency
Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern™—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(i) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
gualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or
more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by
one or more women; and whose management and daily business operations are controlled by one or
more women.

“Women-owned small business concern” means a small business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance
with 13 CFR part 127), means a small business concern that is at least 51 percent directly and
unconditionally owned by, and the management and daily business operations of which are controlled by,
one or more women who are citizens of the United States.

(b)

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph
(b)(2) of this provision do not automatically change the representations and certifications posted on the
Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the
ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies
by submission of this offer that the representations and certifications currently posted electronically at
FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or
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updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation
(including the business size standard applicable to the NAICS code referenced for this solicitation), as of
the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for
paragraphs .

[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror has
completed for the purposes of this solicitation only, if any.

These amended representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an
update to the representations and certifications posted on ORCA.]

(c) Offerors must complete the following representations when the resulting contract will be performed
in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small
business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer
that it o is, o0 is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The
offeror represents as part of its offer that it o is, o is not a service-disabled veteran-owned small business
concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical
purposes, that it 0 is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, 0 is not a
women-owned small business concern.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented
itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror
represents that—

(i) It ois,0 is not a WOSB concern eligible under the WOSB Program, has provided all the
required documents to the WOSB Repository, and no change in circumstances or adverse decisions
have been issued that affects its eligibility; and

(i) It o is, 0 is not a joint venture that complies with the requirements of 13 CFR part 127, and the
representation in paragraph (c)(6)(i) of this provision is accurate in reference to the WOSB concern or
concerns that are participating in the joint venture. [The offeror shall enter the name or names of the
WOSB concern or concerns that are participating in the joint venture: .] Each WOSB concern
participating in the joint venture shall submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only
if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this
provision.] The offeror represents that—

() It ois, o is not an EDWOSB concern eligible under the WOSB Program, has provided all the
required documents to the WOSB Repository, and no change in circumstances or adverse decisions
have been issued that affects its eligibility; and

(i) It o is, 0 is not a joint venture that complies with the requirements of 13 CFR part 127, and the
representation in paragraph (c)(7)(i) of this provision is accurate in reference to the EDWOSB concern or
concerns that are participating in the joint venture. The offeror shall enter the name or names of the
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EDWOSB concern or concerns that are participating in the joint venture: . Each EDWOSB
concern participating in the joint venture shall submit a separate signed copy of the EDWOSB
representation.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified
acquisition threshold.

(8) Women-owned business concern (other than small business concern). [Complete only if the
offeror is a women-owned business concern and did not represent itself as a small business concern in
paragraph (c)(1) of this provision.] The offeror represents that it 0 is a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business
offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or
production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract
price:

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small
Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror
desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It o is, 0 is not certified by the Small Business Administration as a small disadvantaged
business concern and identified, on the date of this representation, as a certified small disadvantaged
business concern in the CCR Dynamic Small Business Search database maintained by the Small
Business Administration, and that no material change in disadvantaged ownership and control has
occurred since its certification, and, where the concern is owned by one or more individuals claiming
disadvantaged status, the net worth of each individual upon whom the certification is based does not
exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It 0 has, o has not submitted a completed application to the Small Business Administration
or a Private Certifier to be certified as a small disadvantaged business concern in accordance with
13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in
disadvantaged ownership and control has occurred since its application was submitted.

(i) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the
requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is
accurate for the small disadvantaged business concern that is participating in the joint venture. [The
offeror shall enter the name of the small disadvantaged business concern that is participating in the joint
venture: J

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that—

() It o is, o is not a HUBZone small business concern listed, on the date of this representation, on
the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration, and no material changes in ownership and control, principal office, or HUBZone employee
percentage have occurred since it was certified in accordance with 13 CFR Part 126; and

(i) It o is, 0 is not a HUBZone joint venture that complies with the requirements of 13 CFR Part
126, and the representation in paragraph (c)(11)(i) of this provision is accurate for each HUBZone small
business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each
of the HUBZone small business concerns participating in the HUBZone joint venture: .] Each
HUBZone small business concern participating in the HUBZone joint venture shall submit a separate
signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246—
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(1) Previous contracts and compliance. The offeror represents that—

() It o has, o has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation; and

(i) It o has, o has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

(i) It o has developed and has on file, o has not developed and does not have on file, at each
establishment, affirmative action programs required by rules and regulations of the Secretary of Labor
(41 cfr parts 60-1 and 60-2), or

(ii) It o has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only
if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best
of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her
behalf in connection with the award of any resultant contract. If any registrants under the Lobbying
Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract,
the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying
Activities, to provide the name of the registrants. The offeror need not report regularly employed officers
or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)
52.225-1, Buy American Act—Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this
provision, is a domestic end product and that for other than COTS items, the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the United
States. The offeror shall list as foreign end products those end products manufactured in the United
States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and
does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms
“commercially available off-the-shelf (COTS) item” “component,” “domestic end product,” “end product,”
“foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy
American Act—Supplies.”

(2) Foreign End Products:

Line Item No.  Country of Origin

" ow ” ow

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of
FAR Part 25.

(9)(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in
this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or
(9)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has
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considered components of unknown origin to have been mined, produced, or manufactured outside the
United States. The terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially
available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end
product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end
product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—
Free Trade Agreements—Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end
products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as
defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli
Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian
End Products) or Israeli End Products:

Line Item No.  Country of Origin

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American
Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products
those end products manufactured in the United States that do not qualify as domestic end products, i.e.,
an end product that is not a COTS item and does not meet the component test in paragraph (2) of the
definition of “domestic end product.”

Other Foreign End Products:

Line Item No.  Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of
FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate |. If
Alternate | to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in
the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade
Act™
Canadian End Products:

Line Item No.
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[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If
Alternate |l to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(2)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end
products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade
Agreements—Israeli Trade Act”:

Canadian or Israeli End Products:

Line Item No.  Country of Origin

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is
included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this
provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation
entitled “Trade Agreements.”

(i) The offeror shall list as other end products those end products that are not U.S.-made or
designated country end products.

Other End Products:

Line Item No.  Country of Origin

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of
FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made
or designated country end products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made or designated country end products unless
the Contracting Officer determines that there are no offers for such products or that the offers for such
products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract
value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its
knowledge and belief, that the offeror and/or any of its principals—

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any Federal agency;
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(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a
civil judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property;

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government
entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any
delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been
assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In
the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal
rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in
cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. 86212, which
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax
because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax
liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and
the taxpayer has been issued a notice under |.R.C. 86320 entitling the taxpayer to request a hearing with
the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS
determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the
underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not
a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will
not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. 86159. The
taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is
not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because
enforced collection action is stayed under 11 U.S.C. 8362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).
[The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this
solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or
Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed end products.

Listed End Product Listed Countries of Origin

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in
paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the
appropriate block.]
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[ 1() The offeror will not supply any end product listed in paragraph (i)(1) of this provision that
was mined, produced, or manufactured in the corresponding country as listed for that product.

[ 1(ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product. The offeror
certifies that it has made a good faith effort to determine whether forced or indentured child labor was
used to mine, produce, or manufacture any such end product furnished under this contract. On the basis
of those efforts, the offeror certifies that it is not aware of any such use of child labor.

() Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of
manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) o In the United States (Check this box if the total anticipated price of offered end products
manufactured in the United States exceeds the total anticipated price of offered end products
manufactured outside the United States); or

(2) o Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by
the offeror as to its compliance with respect to the contract also constitutes its certification as to
compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to
check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

[ ]1(1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1).
The offeror o does o does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt
subcontract) in substantial quantities to the general public in the course of normal business operations;

(il) The services will be furnished at prices which are, or are based on, established catalog or
market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment;
and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work
under the contract will be the same as that used for these employees and equivalent employees servicing
the same equipment of commercial customers.

[ ]1(2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not certify
that—

(i) The services under the contract are offered and sold regularly to non-Governmental
customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the
general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog
or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a
small portion of his or her time (a monthly average of less than 20 percent of the available hours on an
annualized basis, or less than 20 percent of available hours during the contract period if the contract
period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work
under the contract is the same as that used for these employees and equivalent employees servicing
commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting
Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify
the Contracting Officer as soon as possible; and
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(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in
paragraph (k)(3)(i) of this clause.

() Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the
offeror is required to provide this information to a central contractor registration database to be eligible for
award.)

(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting
requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal
Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with IRS records to verify the accuracy of the offeror’'s TIN.

(3) Taxpayer Identification Number (TIN).

o TIN:

o TIN has been applied for.

o TIN is not required because:

o Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have
income effectively connected with the conduct of a trade or business in the United States and does not
have an office or place of business or a fiscal paying agent in the United States;

o Offeror is an agency or instrumentality of a foreign government;

o Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

Sole proprietorship;

Partnership;

Corporate entity (not tax-exempt);

Corporate entity (tax-exempt);

Government entity (Federal, State, or local);
Foreign government;

International organization per 26 CFR 1.6049-4;
Other

(5) Common parent.

o Offeror is not owned or controlled by a common parent;

o0 Name and TIN of common parent:

Name
TIN .

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the
offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations.

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not
meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code 25
U.S.C. 7874.

(2) Representation. By submission of its offer, the offeror represents that—

(i) It is not an inverted domestic corporation; and

(ii) It is not a subsidiary of an inverted domestic corporation.

(o) Sanctioned activities relating to Iran.

O O O 0O O o o o
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(1) The offeror shall e-mail questions concerning sensitive technology to the Department of State at
CISADAlO6@state.gov.

(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided
in paragraph (0)(3) of this provision, by submission of its offer, the offeror—

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any
sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or
acting on behalf or at the direction of, the government of Iran; and

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in
any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act.

(3) The representation and certification requirements of paragraph (0)(2) of this provision do not
apply if—

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable
agency provision); and

(ii) The offeror has certified that all the offered products to be supplied are designated country
end products.

(End of provision)

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive
Orders—Commercial Items (Jan 2012).

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which
are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).
____Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).
(2) 52.233-3, Protest After Award (AuG 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OcT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252,
Title VI, Chapter 1 (41 U.S.C. 251 note)).

__(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American
Recovery and Reinvestment Act of 2009.)

_X_(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards
(Jul 2010) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010)
(Pub. L. 111-5).

_X_(6) 52.209-6, Protecting the Government'’s Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note).
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__(7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
(Jan 2012) (41 U.S.C. 2313).

__(8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (section 740 of
Division C of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of
Pub. L. 110-161).

_(9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).

__(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(JAaN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

__(11) [Reserved]

_(12)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).

___(ii) Alternate | (Nov 2011).
___(iii) Alternate 1l (Nov 2011).
_(13)(i) 52.219-7, Naotice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
___(ii) Alternate | (Oct 1995) of 52.219-7.
___(iii) Alternate Il (Mar 2004) of 52.219-7.
__(14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).
___(15)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).
___(ii) Alternate | (Oct 2001) of 52.219-9.
___(iii) Alternate Il (Oct 2001) of 52.219-9.
__(iv) Alternate 11l (Jul 2010) of 52.219-9.

__(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).

_(17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

_(18) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.

637(d)(4) (F)(1)).

_(19)(i) 52.219-23, Natice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (OcT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in
its offer).

___(ii) Alternate | (June 2003) of 52.219-23.

__(20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status
and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(21) 52.219-26, Small Disadvantaged Business Participation Program—

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657 ).

__(23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) (15 U.S.C.
632(a)(2)).

_(24) 52.219-29 Notice of Set-Aside for Economically Disadvantaged Women-Owned Small
Business Concerns (Nov 2011).

__(25) 52.219-30 Notice of Set-Aside for Women-Owned Small Business Concerns Eligible Under
the Women-Owned Small Business Program (Nov 2011).

_X_(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_X_(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jul 2010)

(E.O. 13126).

_X_(28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

__(30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).

_X_(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).
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_(32) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212).

_(33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496).

__(34) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of
commercial items as prescribed in 22.1803.)

__(35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated
Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

__ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

__(37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer
Products (Dec 2007) (E.O. 13423).

___(ii) Alternate | (DEC 2007) of 52.223-16.

_X_(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving
(AuG 2011) (E.O. 13513).

_(39) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___(40)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (June 2009)
(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77,
108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-138).

___(ii) Alternate | (Jan 2004) of 52.225-3.
___(iii) Alternate 1l (Jan 2004) of 52.225-3.

__(41) 52.225-5, Trade Agreements (Nov 2011) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_(42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations,
and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

__ (43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

__(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)
(42 U.S.C. 5150).

__(45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__(46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f),
10 U.S.C. 2307(f)).

_X_(47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(Oct 2003) (31 U.S.C. 3332).

__(48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

__(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

__(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

___(B1)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

___(ii) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
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_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and
41 U.S.C. 351, et seq.).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple
Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Sep 2009)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.).

__(8) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

_(7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247).

__(8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the
other clauses of this contract. If this contract is completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally
resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor to create
or maintain any record that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause,
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be
as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in
all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.
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(viil) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).
____Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).
(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et

seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of
FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal

number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)
INDIAN PREFERENCE -- DEPARTMENT OF THE INTERIOR (APR 1984)

(a) The Contractor agrees to give preferences to Indians who can perform the work required regardless of
age (subject to existing laws and regulations), sex, religion, or tribal affiliation for training and employment
opportunities under this contract and, to the extent feasible consistent with the efficient performance of
this contract, training and employment preferences and opportunities shall be provided to Indians
regardless of age (subject to existing laws and regulations), sex, religion, or tribal affiliation who are not
fully qualified to perform under this contract. The Contractor also agrees to give preference to Indian
organizations and Indian-owned economic enterprises in the awarding of any subcontracts consistent
with the efficient performance of this contract. The Contractor shall maintain such records as are
necessary to indicate compliance with this paragraph.

(b) In connection with the Indian employment preference requirements of this clause, the Contractor shall
also provide opportunities for training incident to such employment. Such training shall include on-the-job,
classroom, or apprenticeship training which is designed to increase the vocational effectiveness of an
Indian employee.

(c) If the Contractor is unable to fill its training and employment needs after giving full consideration to
Indians as required by this clause, those needs may be satisfied by selection of persons other than
Indians in accordance with the clause of this contract entitled "Equal Opportunity.”

(d) If no Indian organizations or Indian-owned economic enterprises are available for awarding of
subcontracts in connection with the work performed under this contract, the Contractor agrees to comply
with the provisions of this contract involving utilization of small business concerns, small business
concerns owned and controlled by socially and economically disadvantaged individuals, or labor surplus
area concerns.

(e) As used in this clause:
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(1) "Indian" means a person who is a member of an Indian Tribe. If the Contractor has reason to doubt
that a person seeking employment preference is an Indian, the contractor shall grant the preference but
shall require the individual within thirty (30) days to provide evidence from the Tribe concerned that the
person is a member of that Tribe.

(2) "Indian organization" means the governing body of any Indian Tribe or entity established or recognized
by such governing body in accordance with the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C.
1451); and

(3) "Indian-owned economic enterprise" means any Indian-owned commercial, industrial, or business
activity established or organized for the purpose of profit provided that such Indian ownership shall
constitute not less than 51 percent of the enterprise.

(4) "Indian Tribe" means an Indian Tribe, band, nation, or other organized group or community, including
any Alaska Native village or regional or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act (85 Stat. 668; 43 U.S.C. 1601) which is recognized as eligible for
the special programs and services provided by the United States to Indians because of their status as
Indians.

(f) The Contractor agrees to include the provisions of the clause including this paragraph (f) in each
subcontract awarded under this contract.

(9) In the event of noncompliance with this clause, the Contractor's right to proceed may be terminated in
whole or in part by the Contracting Officer and the work completed in a manner determined by the
Contracting Officer to be in the best interests of the Government.

(End of clause)

INDIAN PREFERENCE PROGRAM -- DEPARTMENT OF THE INTERIOR (APR 1984)

(a) In addition to the requirements of the clause of this contract entitled "Indian Preference -- Department
of the Interior,"” the Contractor agrees to establish and conduct an Indian preference program which will
expand the opportunities for Indian organizations and Indian-owned economic enterprises to receive a
preference in the awarding of subcontracts and which will expand opportunities for Indians to receive
preference for training and employment in connection with the work to be performed under this contract.
In this connection, the Contractor shall --

(1) Designate a liaison officer who will:

1. maintain liaison with the Government and Tribe(s) on Indian preference matters;
2. supervise compliance with the provisions of this clause; and
3. administer the Contractor's Indian preference program.

(2) Advise its recruitment sources in writing and include a statement in all advertisements for employment
that Indian applicants will be given preference in employment and training incident to such employment.

(3) Not less than twenty (20) calendar days prior to commencement of work under this contract, post a
written notice in the Tribal office of any reservations on which or near where the work under this contract
is to be performed, which sets forth the Contractor's employment needs and related training opportunities.



The notice shall include the approximate number and types of employees needed, the approximate dates
of employment; the experience or special skills required for employment, if any; training opportunities
available; and all other pertinent information necessary to advise prospective employees of any other
employment requirements. The Contractor shall also request the Tribe(s) on or near whose reservation(s)
the work is to be performed to provide assistance to the Contractor in filling its employment needs and
training opportunities. The Contracting Officer will advise the Contractor of the name, location, and phone
number of the Tribal officials to contact in regard to the posting of notices and requests for Tribal
assistance.

(4) Establish and conduct a subcontracting program which gives preference to Indian organizations and
Indian-owned economic enterprises as subcontractors and suppliers under this contract. Consistent with
the efficient performance of this contract, the Contractor shall give public notice of existing subcontracting
opportunities by soliciting bids or proposals only from Indian organizations or Indian-owned economic
enterprises. The Contractor shall request assistance and information on Indian firms qualified as suppliers
or subcontractors from the Tribe(s) on or near whose reservation(s) the work under the contract is to be
performed. The Contracting Officer will advise the Contractor of the name, location, and phone number of
the Tribal officials to be contacted in regard to the request for assistance and information. Public notices
and solicitations for existing subcontracting opportunities shall provide an equitable opportunity for Indian
firms to submit bids or proposals by including --

1. aclear description of the supplies or services required including quantities, specifications, and
delivery schedules which facilitate the participation of Indian firms;

2. astatement indicating the preference will be given to Indian organizations and Indian-owned
economic enterprises in accordance with Section 7(b) of Public Law 93-638; (88 Stat. 2205; 25
U.S.C. 450e(b));

3. definitions for the terms "Indian organization" and "Indian-owned economic enterprise" as
prescribed under the "Indian Preference -- Department of the Interior” clause of this contract;

4. arepresentation to be completed by the bidder or offeror that it is an Indian organization or

Indian-owned economic enterprise; and

(v) a closing date for receipt of bids or proposals which provides sufficient time for preparation and
submission of a bid or proposal. If after soliciting bids from Indian organizations and Indian-owned
economic enterprises, no responsible bid is received, the Contractor shall comply with the requirements
of paragraph (d) of the "Indian Preference -- Department of the Interior” clause of this contract. If one or
more responsible bids are received, award shall be made to the low responsible bidder if the bid price is
determined to be reasonable. If the low responsive bid is determined to be unreasonable as to price, the
Contractor shall attempt to negotiate a reasonable price and award a subcontract. If a reasonable price
cannot be agreed upon, the Contractor shall comply with the requirements of paragraph (d) of the "Indian
Preference -- Department of the Interior” clause of the contract.

(5) Maintain written records under this contract which indicate:

1. the names and addresses of all Indians seeking employment for each employment position
available under this contract;

2. the number and types of positions filled by (A) Indians and (B) non-Indians, and the name,
address and position of each Indian employed under this contract;

3. for those positions where there are both Indian and non-Indian applicants, and a non-Indian is
selected for employment, the reason(s) why the Indian applicant was not selected;



4. actions taken to give preference to Indian organizations and Indian-owned economic enterprises
for subcontracting opportunities which exist under this contract;

5. reasons why preference was not given to Indian firms as subcontractors or suppliers for each
requirement where it was determined by the Contractor that such preference would not be
consistent with the efficient performance of the contract, and

6. the names and addresses of all Indian organizations and Indian-owned economic enterprises (A)
contacted, and (B) receiving subcontract awards under this contract.

(6) The Contractor shall submit to the Contracting Officer for approval a semiannual report which
summarizes the Contractor's Indian preference program and indicates (i) the number and types of
available positions filled and dollar amounts of all subcontracts awarded to (a) Indian organizations and
Indian-owned economic enterprises and (b) all other firms.

(7) Records maintained pursuant to this clause will be kept available for review by the Government until
expiration of one (1) year after final payment under this contract, or for such longer period as may be
required by any other clause of this contract or by applicable law or regulation.

(b) For purpose of this clause, the following definitions of terms shall apply:

(1) The terms "Indian," "Indian Tribe," "Indian Organization, and "Indian-owned economic enterprise" are
defined in the clause of this contract entitled "Indian Preference."

(2) "Indian reservation" includes Indian reservations, public domain Indian allotments, former Indian
reservations on Oklahoma, and land held by incorporated Native groups, regional corporations, and
village corporations under the provisions of the Alaska Native Claims Settlement Act, (85 Stat. 688; 43
U.S.C. 1601 et seq.).

(3) "On or near an Indian Reservation" means on a reservation or reservations or within that area
surrounding an Indian reservation(s) where a person seeking employment could reasonably be expected
to commute to and from in the course of a work day.

(c) Nothing in the requirements of this clause shall be interpreted to preclude Indian Tribes from
independently developing and enforcing their own Indian preference requirements. Such requirements
must not hinder the Government's right to award contracts and to administer their provisions.

(d) The Contractor agrees to include the provisions of this clause including this paragraph (d) in each
subcontract awarded under this contract and to notify the Contracting Officer of such subcontracts.

(e) In the event of noncompliance with this clause, the Contractor's right to proceed may be terminated in
whole or in part by the Contracting Officer and the work completed in a manner determined by the
Contracting Officer to be in the best interest of the Government.

(End of clause)

Other Direct Costs and Travel

(1) Other Direct Costs--Other Direct Costs (ODCs) are items which are allowable and allocable direct
costs to the purchase order for which BIA may reimburse the Contractor. Such items shall be charged in



accordance with the Contractor's established and accepted accounting practices except as stated below.
The COR may provide approval for materials and supplies up to $0.00 (for a single item or a related
group of items). For costs beyond $0.00, the BIA Contracting Officer’s approval is required. For ODCs
requiring the Contracting Officer’'s approval, Contractors shall submit ODC requests via one email to the
Contracting Officer, Contract Specialist and CORs as applicable.

This consent is only intended to be a determination of technical reasonableness and is not a pre-
determination as to the allowability of these costs. Equipment is considered to be “facilities” for the
purpose of Part 45 of the Federal Acquisition Regulation and, with certain exceptions, may not be
reimbursed as a direct charge to the contract.

(2) Travel—Travel up to $1,000.00 for a single trip (e.g. one trip for 3 people or 1 trip for 1 person) is
allowable as a charge to this purchase order with prior written consent of the COR. Travel in excess of
$1,000.00 for a single trip (e.g. one trip for 3 people or 1 trip for 1 person) is not allowable as a charge to
this purchase order without prior written consent of the Contracting Officer. Except as explicitly set forth
below, the Contractor shall be reimbursed for allowable and allocable travel costs actually incurred by and
paid to the Contractor's employees, provided such costs do not exceed the amount that would be payable
to an employee of the Department of the Interior, Bureau of Indian Affairs conducting the same travel
while on Government business. In determining the dollar value of allowable Contractor employee travel
costs, the limitation of the Federal Travel Regulations effective on the date of travel will apply to
Contractor employees to the same extent they apply to Federal Government employees.

(a) Contractors shall submit ODC Travel Requests via one email to the Contracting Officer,
Contract Specialist and CORs as applicable. Contractors shall submit the following required information
per person:

(i) Purpose of travel
(i) Mileage, including point of origin to destination locations

(iii) Hotel (#__nights) at Government rate $__ per night

(iv) Meal per diem M&IE Government rate for ($___* days,
$__ * days)
(v) - Total

(3) The Contractor may be required to furnish to the Contracting Officer documentary proof of every travel
expenditure that exceeds twenty-five dollars ($25), including receipts for common carrier transportation
expenditures. Bona fide lodging receipts may be required to be submitted by the Contractor along with
the monthly invoices.

(4) The Contractor may elect to reimburse its employees for meals and incidental expenses (as defined in
the Federal Travel Regulations) on a per diem basis, and the Contractor will be reimbursed for such
payments. In no event shall the reimbursement allowed under this provision exceed the standard per
diem rate for meals and incidental expenses allowable under the Federal Travel Regulations. The
Contractor may find the current rates at: http://www.gsa.gov/portal/content/104790

(5) To the maximum extent practicable consistent with travel requirements, the Contractor agrees to use
the reduced air transportation and hotel/motel rates and services provided through available Government
discount air fares and lodging rates for bona fide employees' travel that is otherwise reimbursable as a


http://www.gsa.gov/portal/content/104790�

direct cost pursuant to this contract when use of such rates results in the lowest overall cost. The
Contractor shall submit requests, including pertinent information, for specific authorization to use these
rates to the Contracting Officer.

(End of clause)

Invoices

Invoices shall be submitted in hardcopy with an original to:
Attention: Accounting Specialist
BIA-Division of Fiscal Services
2051 Mercator Drive

Reston, Virginia 20191
Fax: 703-390-6570

In addition a copy of the invoice(s) shall also be sent via email to the CO and COR (to be supplied at the
time of award).
The BIA will return all improper invoices without action.
(@) Interest on Overdue Payment
Determination of interest due will be made in accordance with the provisions

of the Prompt Payment Act.

(b) Payment due date:

(1) Unless otherwise specified in the contract, payments under this contract will be made on the 30"
calendar day after the later of

(i) The date of actual receipt of a proper invoice in the office designated to receive the invoice,
or
(i) The date tasks are formally accepted by the Government.

(2) If the services covered by a submitted invoice are rejected for failure to conform
to the technical requirements of this contract, the provisions stated above will (i and ii) apply to the

properly resubmitted document.

Invoices shall be submitted in original to the Government office designated in this contract. To constitute
a proper invoice, the invoice must include the following information and/or attached documentation:

(1) Name of the business concern, invoice number and invoice date;
(2) Contract number, or authorization for delivery of property or performance of services;
3) Description, price, and quantity of property and services actually delivered or rendered,;

(4) Shipping and payment terms;

(5) Name (where practicable), title, phone number, and complete mailing address of
responsible official to whom payment is to be sent;



(6) Other substantiating documentation or information as required by the contract; and,
(7 Receipts to support all out-of-pocket expenses incurred by the Contractor.
(End of clause)

Reporting Matters Involving Fraud, Waste and Abuse

Anyone who becomes aware of the existence or apparent existence of fraud, waste and abuse in BIA
funded programs is encouraged to report such matters to the DOI Inspector General's Office in writing or

on the Inspector General’'s Hotline. The toll free number is 1-800-424-5051. All telephone calls will be
handled confidentially. The mailing address is:

U.S. Department of the Interior
Office of Inspector General
1849 C Street NW - Mail Stop 4428
Washington, D.C. 20240
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