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The Mon. James Cason June 29, 2006

Associate Deputy Secretary
The United States Department of the Interior
1819 C Street, NW
Washington, D.O.  20240

3p3 Hand Delivery

Re:  ft nest for onfirrnatiori t. ¢i f rt'e rt;Trib

Dear Sir:

I write 'on behalf of the Tejon Indian Tribe, heated in fern County, California.  I am the Current leader of
the Tribe, as was mfr father before r̀te and as was before hire my great -great grandfather Chico, who signed a land
cession treaty with the United States on behalf of the Tribe in '18; 1.

Continuously since the negotiation of that 1851 treaty, the United States has acknowledged the Tejo, n
Indian gibe.  That acknowledgement has been expressed andreconfirmed time and again ftougii the United States'
lengthy, active, history ofserving as the Tribe's trustee.  'Felt documented are the United States' efforts to establish
a reservation for the Tribe's benefit„ to set aside public lands for the Tribe's benefit, to bring litigation (all the %vay t
the Supreme Court) for the Tribe's benefit, and to provide educational services for the Tribe's benefit.  Despite this
clear history, and despite the fact that the Tribe was included on an earlier ILIA list of "Indian Tribes of the United
States. the Tribe has been omitted, apparently inadvertently and certainly erroneously, from the Department's list
of federally recognized tribes.

For these reasons, as expressed in significantly more detail in the enclosed Request for Confirma of
Status, we believe that as a matter of la w the Dep rtment of the Interior must include the Tribe on its list of
recognized Indian tribes,  We mote that we also believe that as a matter of law the Tribe is beyond the scope of the
Department's administrative federal acknowledgment process precisely because the Tribe is atread federally
acknowledged,  We also are providing a copy of the enclosed Request for Confirmation to Associate Solicitor for
Indian Affairs Carl Aairnam

On behalf of the Tejon Indian Tribe, I hereby request 'a meeting with you and other appropriate officials
from the Department to discuss our Request for Confirmation of Status,  For that purpose, I respectfully ask that
your office contact one of our attorneys, Arrlinda Locklear (301163 I. 3801) V, Heather Sibbison (202/457-6148). or
Lawrence Roberts (202/457-6495) to arrange for such a meeting,

The Tejon Indian Tribe looks forwa to meeting with you and to the Department's expeditious review of
the enclosed Request for Confirmati of Status of the 'T Indian Tribe

Sincerely,

bath n ntes M an

Chai

T JON INDIAN TRIBE

2234 4th Street Wasco, CA 93200

Horne  (6611 758-230303 f,-mall: kr or? an6ba ar_com
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t

REQUEST FOR CONFIRMATION

I

The Tejon Indian Tribe e Tti e) hereby inquests that the Department of the Interior
correct its list of t6bal entities recognized as'eli  'ble to receive services from e United States

Bureau of Indian Affairs' to reflect the Department's historic and continuing acknowledgment of
the Tejon Tnb̀e.  As discussed in more detail below, the Tejon Indian Trip has been acknowledged
through treaty negotiations, by the federal courts (including the Supreme Court), and by the Bureau
of I  :dian Affairs.  At no time has the Tribe been terminated by Congressional action, and at no time
has the Depanment of the Interio assertedthat the Tribe's status has been terminated or lapsed.

nce, the United States' acknowledgment of the Tejon Tndi Tribe, descended from the historic
Kitanemuk Tribe, must be reflected on the Depa of the Interior's list of federally recognized
tribes.

The Kitanemuk Tribe lived from immemorial in a canyon in southem, CWomia new
known as the Tejon Canyon.  Because of the Kitanemuk Indians' close association with Tejon
Canyon, the Department of the Interior has long referred to the Kitanemuk as e T̀ejon Indian
Tribe" or the "Tejon d."  Over the course of ti Tribe adopted the name Tejon Indian
Tribe, as is reflected in the Tribe's Constitution and Bylaws (attached as "T"ab Ay.  Hence the Tejon
Indian Tribe is the historic Kitanemuk Tribe, which occupied the areaknown today as the Tejon
Ranch, a huge privately owned a of d ot descn d in the tonic l documents as Tejon
Cinyon, Tejon Pan, Tejon Valley, or sirup r'I"ejona R Giffen & A. Woodward The Stmy qfEl T
at 3 ' Us Angeles 1942).  Sin a&oSni qfNortb Irdim, Vol. 8 at 564 M 569
1978)"  lKeflecting the transliteration of the name from early Spanish, early spellings of the word
Tejon'" included the variant "'Tèxon" (see discussion at footnote 6), similar to the vaunts of the
words "Texas" and "Tejas" from e same tirne period.

The Tribe is located in K.e County, California, (which county enco e the Tribe's

aboriginal homeho with the majority of its members living in the Bakersfieldarea. 'B rsfield is
the metropolitan area mos closely located to the Tejon canyon a The Tribe is governed by a
Tribal General Council (A adult. members voting),.and a Tribal Executive Committee (composed' of
an elected Chairman and seven other two that has certain l ed authorities.  Sw
the Tribe's tion and TT a A).     e Tribe's c nt Chairman is Kaduyn Montes

a lineal scen t of Chico,who was a Tejon tribal signatory to the 1851 rMaty discwsed

I This List is pubfished by the Department of the Interior in accordance with, section 104 of the Act of Novernber 2,
1 4k P.L. I A54 (amndrnants to the Indian Reotgariudon Act of 1934).  IU list is referred to hereinafte as the,1ist
of federally recognized Ividian tribcs.

r IU &quest,  om  ` es three hinders of materials.  "storical exhibits, such s federal reports acrd correspondence, am
provided in Vol I and IT abs organized numerically, ,ExWbirs 1 throuo. 72).  Leggy e eats, sudr as statutes
and court decisions, am provided in Volume III (rabs organized alphabetic Taln A thmugh

3,
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lot.  Ile Tribe t erg  "p' consists of 21 closely related descendants414" 1041
Tejon Indiana Tribe, the majority of whom, reside within a th.ittrrnile radius around Bakersfield.

ExEcunwS

From nearly the moment the United States took possession of the territory of California, the
fed go e not assn juri over,   d established `     a s p relationship with the
Tejon Indian Tribe.

On July7,1846 the Uni States accluire fro o the territory now comprising the
State of California pursuant to the Treaty of Guadalupe Hdalgo.  9 Stat. 922, T.S. No. 207 1848).
Under that treaty the United States "con cued to preserve and protect all existing ri ofproperty
rec d by Nindco, inch e foregoing tide and right possessed by the Tejon Indian at the
da to of that treaty."  Sw Ignited States' Btief 'at 13, filed in OiWStag v Tide mraww &  7 t

265 U.S. 472 (1924) See Exhibit 71.  The United States' duties to the Caorni tribes under the
Treaty of Guar alupe Hdalgo were not merely forrnal ortheoretical, but rath saw c '  al effect.
In the case of the Tejon'' Indian "True, the Unite States asserted active d continuous supervis '
over relations with the Tejon Indian Tribe ugh treaty rrego  .  `  ns,     ugh the esta'b6h nt

d supervision o a military reservation for the Tribe's benefit,   d through , repeated efforts to
secutre a permanent home for the Tribe o its aboriginal 6nds  (which efforts included issuan of a
Departmental er withdrawing nearby lands from the public doma for the use o the Tejon
Indian Tribe in W16, an repeated attempts to hase for the Tribe portions of aboriginal
territory that had became the privatel he Tejon Ranch).  Swdiat pp. 5- 15 below,

In 1920, the I..T  "ted States, acting through the Departrntents of the Interior and justice,
proclaimed and acted upon its guar&n re tionship with the T'r n the United States filed suit
in an effort to protect the Tribe's continuing aboriginal title to land in the Tejon n _- a suit the
United States prosecuted y to the Supreme Court thitsd m- ?ia v TideImuraw

T t 2 S S. 472 (1924).  S&TabC In that case; InteriorpLainlyacknowledged its
obligation for sundry Indians known the Tejon Band or "Tribe of In, ndiam now and
from tirne imrnernotial residing on certain es ... in what is now Ke
On Inte '  cis behalf, the Department of ,justice asserted that the Tejon In now from  ;
immemorial '  have n tribal Indians,   d at all sinces e ,duly  `, 184  , have been and now are

of th United States ...    United States Complaintat T. UiiWSwz v TukInswurn &  T t

q,  S.T  . Calif filed Dec. . 20,1920,  Sm Exhibit 7 fience, in 1920 the United States
explicitly, affimiatively, asserted that it had a trust relationship th Tejon Indian Tribe an that
it had held such a relationship dating back to 1846.  See discussion at pp. 6-19 below.

J As irs b ft, the Tribe uses the Califomia Indian Ro which was prepared in 1931 by the Department of the
Inte at Congressdirection. Sw45 Stan b AR enrofled rnernbers asa descend from a ejoncensus
prepa by spetiA federA Ind6n agent f  • TerreU in 1914.

4 The Departinent of Justice filed the 'Tejon lawsuit at the explicit retest, of the Departn-cat of dr I rior and
represented the f the ep rut of the I r the Tejon Inds Tribe

t

throughout the on. See
Wwd Stxes'Drief at 2, filed in LWWSwtwv7'a1e1mvww 2""  n Ch,, 265 U.S. 472 (19,24) (E ft 71).  Asa resuk

e views expressed therein reflected the views of the Departrnem of the Interior.

4
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Unfortunately,   e Supreme Court found that th Tejon Indian Tribe's title to its
territ had bee extinguished by the Galifamia, Clairns Act of Marc 3, 1951, 9 Stat. 631, whi
effective d orn'a Indi to perfect aborigin title b 1853 car forfeit those

cla' m.  1*vettheless, every after the lass in the Supreme Court on Tejon land "issues, Interior
continued to assert an exercise its general guardia relationshipwith the Tejon Indian Tribe.
Interior sought to protect the Tribe in its continued peaceful occupation on the sanx lan on
which the Tribe always had lived even though th lands were now subsume with a hu
privately-heldprivately- area known as the Tejon Ran Interior authorizedits field officers to expend funds
for the purchase of land from the 'Tejon Ranch, and if an whe tha failed, authorized t e
expenditure of funds for acquisition ofalt lands, for the Tnbe.  While Interior ultimate
accepted assurances fro the business consortium that owned `     the Tejon Ranch tha tri members

would not be disturbed in the occupati of their home on the "Tejon Ran Interior continued to
oversee the Tribe's general, welfare, expendirig federally approp `  ted Indian program money to
support a school built on Tejon Ranch used for the edu of Tejon children and for otherer
communi pu ses.  In 1945,     Tejon schoolteacher ret after twenty-one years, wh
resulted in th preparation of additional Interiorre en `   federal. supervision over the
Tejon Indian Tribe during theperiod.  See discussions at p. 18- below.

Over the years the business consortium t own th Tejon ch cow' ed tribal
me ens from continued occupation of their traditional home documented byth United
Mates in its 1920 suit on the T s behalf, the owners of the Tejon Ranch forced relocation by
burning houses upon the death of a head of family d by severely restricting the ability of all
famil to support thems Over the course of time, tribal members were forced to move off

e Tejon Ranch, "generally sett. ` nearby r fielcL A crushing bloom dealt the Tribe in
1952 hers a send e destroyed yof the remai tribal memb home The
Bureau f Ind' acted to assist the Tejon Indian Tribe after dis natural disaster,
coordinati effo with local agencies an oth to ensure that emergency assis ee was provided
to the Trrb̀e.  Despite IA's offoits, however, many of th Tejon families at' had managed to
maintain resi noes on th Tejon Ran were forced to relocate to join their fellow tribes
in the Bakersfield a, where  , ear red t Nonetheless, one eless, Irate  °  r conti to provide
educational services to the Tribe.  See discussion at pp. 25-28 below.

In 1961, Interior investigated cond of e 880 acres at had been withdrawn fro

the public domai in 1916 for the Tribe.  Interior found the land to be of poo quality and located
on steep hillsides. g that as a practical r th withdrawn land was largely unusable by the
Tribe, Inte `   restore th lan&to the public doma in 1962 by Public Lan Order 2738.  See
discussion below at pp.   33.

In 1969, just a few short years after the 1962 Public d Order restoring to thepublic
domain the landofiginaffywithdrawn for the Tribe's use, Inter began the preparation of a list. of
federally,recognizedtribes.  Inexplicably, the Tejon Indian Tribe was not included on that last, or  .

a

is which have followed iL Neither BIA agency near central office files e y explanation for
this fivers`     Most like o i federally- land bases were listed an of course

e Tejon IndianT '   at that  ` d no such land base.  Since it is well e blished t neither
federal recognition scar trust relationship hingesge on existence of t r res d propel'
it is clear that as a matter of law the Tribe should have been, included on the lim SW discussion
below at pp. 3345.

0110
5
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The '  °rafted States' recognition of than Tejon Indian Tribe has sparred a cen

At no time has the United States withdmwn or tennina that recognition.  Flence, the Tribe
continues to have federally recognized status an that status must be reflected on Interior's fist of
federally recognized tribes.

FART

RELEVANT IDSTORY OF THE TEjoN INDIAN T

1846-185

The Huron of Indian Affairs' Easy Acknowledgerne, nt of the Tri

After its acquisition of California by Treaty ofGuadalupe Hdal in 1.946, the Unite
States moved quickly to assert its authority over Californ .  tribes.  President Millard F ore

appointed o,    of Peace issione to negotiate treaties o a. tribes in an effort to

relocate the tribes to reservations, thereby serving the dual purposes ofprotecting the trib fro
white incursions' and openin up Indian lands for non- settlernent.  See
Tai e discovery of gold in ,1849 likely hastened such efforts.  See #w4Geo

ood Phillips,    
a

U s T9w IrAwRamatm 1852

1864, chapters 2 an hereinafter PS e federal government's strategy to negotiate
with multi tribes simultaneously in order to achieve agreeme tea' locate those multiple tribes
upon a single collective reservation,    e vario California, treaty negotia sites identified on

the rnap providedat Figure I below.

5 Gonffict was p violent near ninkg sites. Sa-Phill at chapter 2.  Mriers for 8     t clime
Y from lands in ie v ve'   rJob o of` a dwredier ordered dp.- fommion
of a militia which was organized into row es of t I at,   fed commissioners were
a tit8 to taatc des various tribes, the militia e in vicious bates to remove gibes from
their korioal areas.  Id at 26 - 3.
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Ipraty Sites,  185

RG.1- TREATY N mnAmoN St es
Mums, A 34.

Jun 10, 1851, George r, one of the t s oners i le for negotiating
California I   sties, negotiated a eleven southern tribes, including the
Tejon Indian THbe. ( the "1851 Wrest') at Qrnp P'er fifer, F n h (site number 7 on the rm  '
above).  Of note, Q p Persifer F. Sra th appears to be' located in the heart of Tejon tenit+  r .  See

tmp at Fig, 3.  Article 1 of the 1851 Treaty se that that the signatory tnbes am under the
exclusive jurisdict control an rnanagerwrit of the govenune of the United 5 tes .r Article
3 of e 1851 Treaty described the rotte and bounds of a territory to be reserved mid "setapart an
forever held for the sole use and occupancy o said tribes o Indiansf.r See

1951 Treaty uses dw older s T Federalcorrespondence confirm that'Te rars"` in the 1851 Treaty
is s4ly a spelling variation of d Tejon Indian Tribe. For ple, Indian agent Asburywrotee in 1914 that early
reports gibed an 1851 meaty the Tejon Indim Tribe, Stv Aug= 18,1'914 Letter from Special Indian Agent
Mbttryto G mssiomr of Indian Affairs xWhit 1.  Simi Special Assist to the AxtorneyGeneral George
Fraser, the attorney responsible for the prosecution of the suit filed in 1920, Ao noted that the Tejon Indian T
treated with the United States in 185t Swjuw 2.9,1921 Wraorandum from George Fraser, Special Assistant to the
Anorne Brie to the Attorney Genet P- xhbit 5),

7
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at Q.VPbaifirF.. Tacmi bass, Sou qfCdOria, Jwr 10, 1851, Betww Gmq W

l

t InAam  (Exhibit 1)y This is the classic language used by the United States in Indian treaties to
establis and confirro the existence of an Indian re Indeed, the federal policy of
concentrating Indian tribes on reservations to better control and manage relations with their was
fit, implemented in California, as reflected in the 1851 "Tìreaty.  See CAn
Lam S 1.0  [   ai, at 65 5 edd [hereinafter CdW case reserved lands included Tejon Canyon
and environs, the aborigina hour of the 'rej n Indian Tribe.  Six chiefs signed th treaty for the
Tejon including brothers Itnown as Vinceante an Chico.

AlthougQ)mmis Barbour submitt the treaty - as well as 17 others negoti t

yeari ornia - to the United Stags Senate for ratification, none of these was ratified.  Rather,
California'ssenate persuaded their colleagues to consider the propo treaues in secret session,
wherein the Senate not onl failed to ratify errs but actually directed that the treaties be loud
away and shie from public disclosure.  The verge  " t nce of the treaties was forgotten until they
were discovered a half-century later.  Ser Karuk Ttik ofGdova v A MnA 209 F.3d 1366,1371
CA. Fed, Tab D).  As den by the Tejon litigat discus ;be w the St to "s

refusal to ratify the treaties ultimately had devastating effects on Indian tide throughout the state.  In
Aarc-h of 1851, Gongressenacted legislation to ascerta and adjudicate p "   t d claims thin
California. State 631 a E).  The 1,851 Ac provide for the creation of a Board of
Cbmnissioners to to e whic title claims had been recognized by e Wxican government
and thus d be recognized b the United States.  It further require tha all claim be presented
to the Cbmmission within not fi d wi y deadline were to be
re as abandoned.  The a lion failed to notif e California tribe of the requi

sr  , of th .Act " an as resul man years later the Supreme Court determined th landpatents issued by
e Commission to non-Indians for a.   rig'    tribal land could not be' disturbed where trr'baal

aboriginal tide had not been perfected in accordance with the 185 Act.  Flence, the vast mijority of
Indian aboriginal fade in Cal was extinguishe

185J - 1862

The Establishment ofa'MilitaryReservation for the Tejon Indians

Now that most California Indian title had be extinguis Congress acted in 1853 to
authorize e creation of up to five mifitasyreservations in California "for 1n purposest.r 10
Sta,R 238, ch. 1 4 (Tab F ).  Superintendent of Indian Affairs in Glifornia E .F. Beale immedia
proce to rneer with Qlifor ia tribes to estab these reservations, one of which would come
to be known as th Tejon reservation. called the "Sebastian MlitaryRes the
Tejon Reservation included th Tejon 'Indian villages in the Tejon Can See Aug. IS,
1914, Letter frorn Asbury to Czrnmissioner of Indi Affairs, at 2 (Exh8); Philips, at 120
not the official nam of the ion Reservation was the Sebastian MilitaxyReserve).

In a repo to Commissioner of Indian Affairs y, Beak describ th
meeting he held at Tejon Pass e local tribe prior to sett up e i reservation.

Manypenn had e p`   d to the local t6bees at that e`  g that the fegovernmenes intention
was to take contro over the tribes'affairs and to provide theirs with means to suppo themselves by
farming.  According to Beak, the trilvs, acceded to th plan, so bang as theywe not require to
leave the Tejon Valley.  Beale noted:

8
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To all this I had no difficulty in bringing them to assent.  A difficulty,
Ast"F

however, arose here, which it was eery hard to overcome. was,
t =  zti sir disinclination to leave their old Iron d d

to settle so far awayfr them, an l found it utterly impossible to
overcome this difficAty until I had promised them that the Reserve
selected for them would be somewhere in the vrc n"- of the place

ere that confe was held,

The Tejon Valley or at least a large portion of it, is said to be covered
by a Spanish grant but fd d o settlers o i or e

at it had been settl , der the fact that there was no oth

Place where the Indian& could be placed without the sarne objections
I concluded to go on with the farrning system at that paint, and leave
it to Congress to purchas the lan sho the title prove good, or
remove the Indians to sonx less suitable locality.

SmSepternber 30,1 853 Letter from. Superintendent Beal to omn—isioner Nianypenny (Extu2).
Thus establisheded practice a reservation' For the Tejon Indian Tribe, an thus was confirxned
the trustee-ward relationship een the United States and the Tejon Indian Tribe, See rnaps of the
Tejon Reservation at Figu 2 and 3 below.

RR A

ate

r

v

a

M.

A

FIG. 2. MAP OF IME TEJON (SEBASTIAN) MIMARY RESERVATION
ftOM PMLLIPS, AT 121.

The term "reservation" Vnerally refers to an area set aside under federal protection for the residence oruse of ray
Indians.  Cdxnls, S3 .04[21cl at 199,  DOT certaWyactcd to set aside what it referro to as the Tejon Res for the
Purpose of proteaing the mudence of the TeJonladian Tribe.  Thus, it was a reservation for all pracdcal purposes.

9

00037414- AS- IA- BATCH005- D000002- LET -20240 Page 13 of 50



0

I

ti

x• 31*

tldCk$C#

YY

d

i

E

7, svo , Fora,, Indian ar`,a« apt, ramd 71asar Xe rnvtiww,

Figure 3:  Map of California Shovving the Tejon Reservation
and others) in the 185.  FromPhillips, at 151&

Henley, who succe E.E Be as SupeAntendent of Indian f  `     California ,
N e another report s rer of Ind" fain t fo o r 1 z4,

Superintendent nleyapin confirme federal supervision of the reservation and th tnn es living
the when he reporte

11 have sited the Indian reservation at Tejon,     only reservation
at h, as yet, an '  'd"    have been collected,  and have taken
possession and supmision of the public p sche of
which wiH accompany 7 report at the expiration of the quarter.

See August 28,1 letter from o nley, to dent of Indian Affairs inCalifornia to

George nny (Exhibit rrrpo ndy, i sam repo 1-knley observed that even
though a number of tribes occupied the reservation, each was governed, under the authority of their
separate chiefs, who, at their own request, we tied to exercise police, authority over '  eir

respective t'    s,  Ice

In 1962, the new Tejon &servationSJohn. Wentworth reporte to the
Conumsioner of ndi Affairs P. Dole that the ' tribes in occupation o the Tejon
reservation cont to prosper, and th they included the Kitarternuk their chief, Vincente,
who had signed the 1851 Treaty.  ;me August 30,1862 Letter from John Wentworth, Superintendent

s As Beale reported, BIA relocated oth tnl>a to Tejon Hovever, the Tejon Indian *T'ri'be is the only uibe to
continuous occupy the area and, as resuk m the only uibe that could clairm, aborigirial titre - a claira later made by the

MINI
Urtited Staff itse on the "T'ribe'sbehalf.

ICS
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44,S 1-
As Ong as the Beale family held title to lands within the Tejon pass, the Tribe's possession

of its home and fanning sites remained undisturbed and peaceable.  See May 23 1914 Letter from
f

CE. 
K

else} to Special Agent Asbury (Exhibit  ); October „ 1916 Departme of the Interior
Litigation Request toDepartment of justice to protect the F Tejon Indians, at 2 it 2€1.

Thin changed dramatically, however, when Former Commissioner e s son conveyed title to
the ranch to a Los Angeles business consortium around 1911.  See Exhibit 20, at 2, 3.

1914-  1924

Private Landowners Discourage Tejon Occupation of ri i l Lands;
Inten to Establis the Tai s'l'ide tD Tejon

Ahno irnmediately afte the sale of Tejon lands to a Los Angeles business consorti
known as the "Tejon Ranch Syndicate,” officials at the Departm of the Interior bega to receive
fran repo from sympathetic local non- Indians that the new owners of the Tejon Ranch were
uying to evict th Tejon Indian Tribe from its abo to Tory - fro the lands the Tribe had
occupied since timeu - nmernoriaL See August 19, 1914 Letter from Special, Indian Agent Asbury to
Mr. Harry Chandler, Los Angeles Times, (Exh  ); September 8, 1914 Letter from Special Indi
Agent Asbury to Commiss ioner Indian Affairs (Exhibit 10 ) (enclosing reply from Tejon Ramh )a

Interior reacted e i to  , as nted by lengthy interna discuss amo its
own staff about how (rest to protect the Tribe.  BIKs Central Office inquired from affected local
BIA offices about e advisability of withdrawing d from the public do in for the benefit of the

Tejon Indian Tribe, and it instructed special Indian dents to investigate th conditions of the 'I'd.
These inquiries generated numerous letters and reports between special Indian agents and the
GDtiunissioner of Indian Affairs.  As aprotective measure, on May 15, 1914, the Department iss

an order temporarily reserving all vacant lands in the area ( approximately 10,000 acres) but the
following year revoked e Order.  See Exhibit 20,at 3.  A little more than a r revoking at

Order, Interior reque that the Department ofjustice institu liti tion to protect the Tribe's
interests.  Id The report from the Departrrient of the Interio request litigation rated that the
Tribe "    tribal relations d the record evidences a continued occupancy of th lands
for at least 100 years."     at 1.     discussed here`     es rep unar n ouslyrMeflectted the Burea
of Indian Affairs' view that pubbc lands should be withdrawn for the Tribe if necessary.  These
reports also 'doc t the federal gove tent's nun roes and unsuccessful attemp to purchase
some ors of the Tejon Ranch for the Tribe, and all repeated the numerous representations by

e ranch owners that the Tribe wo not be disturbe in its occupation of the ranch, so long as
nomin rents were paid sad tribal rs were comp4ant and available to work as employees of

Upo that icate had requested tribal members to enter into leases of their aboriginal lands for
norninal ren Assistant Ganunissio . ner Meritt wrm to the Syndicate request .  '  "infornatio n as to the natum and terrns
of the lets into wNeh yourcomfy would be wig to enter, in arty dw d* (*& mg wkepwp4di" t6aw in the

e SwN3vcmbcr23,19t5letter f `rttrn AssistantCommissionerE.B. Merin to Mr. limyChan
Los Angeles "1"    E bit The spon d e

m'  `   

that they uld n sell 7 t,   to

the D art for the benefit of the Tribe.    l)ece r 4,191 r ruo I Ch  .   r to As a tart

Gommissioner Ea. Meritt (E

12'
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the Te on Ran Sw ser of ' Bure correspo provided at Exhibits 6, 7, 8 14, f5t
a 19,

While this correspondence together demonstrates a pattern of guardianship behavior tower
the TejonIndian Tribe, three special Indian agent reports warrant particular ntion The firs of

es  , written by Special Agent C.H.Asbury can Au 18, 1914, recounts the history of Tejon
sunumrized above and Interior's active supervision of the Tribe f  "  .  See Exhibit 8 .  As
expressed the view that it was unlikely that the owners of the Tejon Ranch would be willing to sell
any d to the Government for the Tribe an so recontme that, the fedegovernment
consider withdrawing lands nearby from the public domain for the Tribe.

The second repot of particular tnention was written byIndian agent J.J. Terrell on
December l2, 1915 (Exhibit 14).  In it, Terrell detailed the harsh conditions e by the Tees
Ranch owne on the Tenn Indian Ts

tribal membets were not permi to increase their livestoc
holdings to any extent;

tribal memb were not permitted to own any cattle, including r
co

the Tejon Ranch had locked and forbidden use of a smal church
built by the Catholic Churc for the Tribe-   e;

the Tejon Ranch had denied the Tribe use of a school house built by
the co

Chief Lo sda's house had been burned to the ground during his
pence; and

by written notice` delivered to Chief Lo ada on June 29, 1915, the
Tribe was instructed not to place any improvem or buildings on
the d unless they firs signe a tease withthe ranch giving them
perrnission to do so.

Terrell als included a census of tribal memb at th time, tdenti  "  g, in total. (While Terrell in
fast fists 81 tribal members, he miscounted thews when he identified therm as totaling 79 In number.)
Stv 'Terrell sus" at Exhibit 14,  Shortlyafter TerreWs December 12,1915 report, the Tejon

10E"it6is a May 14,1914 L tter from Giromssionerof the Generallxxi Offer ClayTallnian to FirstAssistant
Serer i it 7 1914 Utter from Assistan GainniissionerE.& Merin to Special Agent

1 4 a rt from Speak nda Agent tshury Cx io sof Indian
Affairs f lit 1 i 1 er rr er t2, t 15 &port and census from special Indian Agent John Terrell to
Conunissioner Indian Affairs,  Exh L5 is a December 15,1915 Utter from AssistantCorainissionerEl. Merin
to Special Indian ntJ. J. Tem,11,  Exhibit 16 is a January 7, 19 fetter from Assistant Commissioner EX, Merin to
Superitendent T fiver School Frank A. Virtue.  Exhi%it 17 is a March 6 1916 Letter from Special Indian Agent
John Terrell to +C`  rt  `" saorrer oItuban Affairs.  Exh 19 is a September 21„ 1916 Letter front Special Catnatissio er

gm
Indian Servicee J. Terrell to Connissioner of Indian Affairs.

1'
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Ranch deman that Chi Lo leave th ranch and thereafter initiated litigation to evict
See Complaint ,° t Exhibit 18.

The third noteworthy report, also written by Terrell, was addressed to the Commissioner on
Indian f an dated September 21, 1916 (Exhi 19).  Th report confi the futility of
effom to purchase land for the Tribe elsewhere in light of the Tribe firm attachtne to its
aboriginal territory.

The Office should understandall the old an middle aged Indians
of this band, in fact all but a few of the younger childre full
bloods, and except Chie Lozada, am with any education and but
few have even a slight knowledge of the E ngfish languag that all
have lived on present locations or very close, in sight, all their lives;
knowi no ot locality, but little of other people or environments;
and Indian-like an more under the citturnstan with these, are
rno ignorananpersistently attached ordinarily to the "Tejon
Canyon an its narro threa of valley land where nestles their little
cabin homes.  It is but natura that in an arou, n, d spat of a long
life-time association clusters sacred  ' memori of, to the
eventful post.  Their dead as far back as et' know are sleeping their
last sleep th every day sight

It will unquestionably prove a most difficult task to remove these
Indians very far from present 'loca evi en it ul require
force to remove the

A copy of this letter is provided at Exhibit 19.  The effect of these reps o-fold:  the

Department o the Interior woul recd end litiga aga the private owne of e Tejon
Ranch, and it would efforts to purchase or set aside altern lan for the 'Tribe.

As discussed a sae, Interior wo d to try to protect the Tn°be's right to occupy its
aboriginal to  °tory at Tejon h by recommending to the Dep writ, of -Justice that a shit be
file "'to protect these Indi e`  l T̀ejon ban of Ind in the lands now occupied by e

See Exhibit 21 at t,  The October litigation reque recoun the Departm efforts to reserve
land for the Tribe indicated th even if litigation we unsuccessful, th pending suit could
facilitate land acquisit for the Tribe by placing the Syndicate 'in a pos idon ,where it would

to c mpm e rna r by  's e tra' the meted res at a reasonable price of the lan
occtapied bathe. Irndians.  e office funds available from which such a purchase might be

i should recd,,,   Hoed b errs of e:"  See Exhibit 20 at 5.

Shortly rIrequest to the Department of justice, Interior tried to provide furth
protection to e Tribe byorderi 880 acres of land be withdrawn fret,, the public doma "for t .
use of e l Tejon of In  `    Ike County, California"  " Order").  S Exhib
21. ithdravrA

d

Orde was intended to be a backswp in the event the litigation was
unsuccessful:

Attention is also invited to the letter of the Department dated
er 5, 1916, to ey General, rear ending the

0
1

00037414- AS- IA- BATCH005- D000002- LET -20240 Page 18 of 50



RECIZERVEI

institution of a suit to protect these Ind in t1w lands now 541

occupied by e , should the United States be
1 Y unsuccessful in this t, the Office believes it would be advantageous

to have the foregoing lands reserved for the use of the Indians.  Since
it is not now certain that they will be ejected, the Office believes that
at present only a temporary withdrawal is neces

Id

in the n following Interior's request to the  , Department of justice to file alf'    tine

litigation to protect the b'ribe's rights to its aboriginal lands the United States Indian Irrigation
Service prepared a report and map of Tejon lands.    e p, shown low, depicts used by

e Tribe s d at could be irrigated by e Tnbe.  16 map was eventually included
with the United States' filings in its litigation before '  the Supreme Court.  The accompa report
sumnwized the historytort'  f the "Tribe and its aboriginal lands."     Exhibit 22.  As described in
mom detA below, it was an extraordinarily strong expression of the United Mates'
guardianship over Tribe.

x

to Pages 5 and 6 of the &pon appear to be f6mver Im as they ut nissing from, the, srkroffin copy of the Report.

15
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ltGURR 5;  DEPARTMENT Of THE 1WEMOR, UI  . INDIAN IRRIGATION SERVICE

App of THF, LANDs Occupxw  'k” TE oN 1NDtANs

KERN COUNTY, CALIFORNIA

From Case Appendix for United 15rstes s: Title Insurance & Trust Cm,
Supreme Court of the United States, October Term, , W23.'

1920 —19

The United States Briap Land Claim iri lion on Behalf of the Tribe; Alternative Means
Considered o Establish Land Base for Tribe — Purchase or Condemnation

On December2the l imited States Department ofJusti Wed the suit in federal
district eoturt to try to secure the T'ribe's rights to its aboriginal to  ' tory.'  In its bill of complaint the

Before it filed the attt, the Department of ustice made one firW effort to settle the claim with Tejon Ranch and
acquire title to land for the Tribe.  A' special assistant to the Attorney General assigned to the rase wrote the ranch
owners, advising of the Tsib .s aboriginal title claim, complaining that the ranch effectively treated tribal members as
peons,"' and threatening possible condemnation if the litigation failed.  Still, the ranch reused to wH arty land to the

l
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United States set out the history of the Tribe and explicitly asserted that the Tejon Band or  "   0
Indians presently d had been of e U  'ted States s`   a signing of" the Treo
Guadalupe o in 1.8 and it maintained that the " tribe or hand of Tejon Indians became ,
were and are entitled to the ftt  , undisturbed, and continuous occupancy, possession and use of the
premis hereinabove described]"     Complaint at Exhib 77,  The United Mates explained that
it filed. the litigation at th request of the Secretary of the Interior

in furtherance of its Indian policy and also i its capacity, and to
discharge its obligatio as guardian for Indians o as e

Tejon or "Tri of Indi  '   no d fromPtime imme

residing on cemm premises hereinafter describe i t is now
Kent, County, ty,    o i  .]

The United States further recoun the Tejon Ranch's mistreatme of the Tejon Indian,
Tribe and its active and coercive efforts to circumscribe h the use of force the Tribe's use of
its aboriginal, e United States'complaint asserted' that its action filed pursuant to the
United States' general obligation to Indians.  The U' ' ed States' cornplain also cited the specific
trust obligation unposed by Congress an the Attorney General of the United Mates, upon rust of
the Departmentent of the Interior, to defend trib rights to lands occupied by them looted. within y
confinned private gran or to "bring any suit, in the name of the United States, A • . th maybe
found necessary to the full protection o the legal or equitable rights of any Indian or tribe of
Indians in any of such lands,'  Act of January 12, 1891 26 Stat. 712.  See United States' Complaint
at I X1 (Exhibit 71; a copy of the Act of 1891 is attached at Tab G The litigatio sought an orde
quieting title in the Thbe, including water rights, and a declaration tha the Tribe rna a "full
and perpetual right an tine to occupy, possess, use and enjoy said pmn, u' es ... tD

theUiitedSum Sep United States' Complaint, requested relief at 12 (empha add bit

71).

The District Court dismissed the complaint because the Tripe had failed to perfect its Indian
title claims under the Californ Claims ct of INUrch 3, 1851, 9 Stat. 631.  Seealso UnikdStara v 7'°

288 F. 821, 823 Or. 1923) (discussing Distract s basis for dismiss

Governtrient for the Tribe and the laws wus file&  May28, 1920 Lear from Special Assistant to the Attomey
neral George Fraser to M'. Harry Clmcller, TejonFanch Syndicate, at  ( Exhibit 3) ; July ;12, 19 r fro

Special Assistant w the Attorney General George Fraser to Mr. Hury Chan&r, Tejon Ranch,$y4dicatc O our
Contemplated suit should .. Jail, it is our purpose to suggest to the Deparunent of the Interior to acquire by
conder=tion : enough of the tevitoryin controversy for a pernment Marne for theIn

sa tho co rarsrefeated to as Tejrart or "fie Tejon h SyndsCte, its comp  .  t rite t rsi States
e thatsee 1 1 1nsrce aad'1 pydaewed feef at t a

ports n of die Bch artd that the tlnatied St«t beliesdratder otters rotrsprid the Syrsnicatts
Cl some nght, ti or ira the estate.  See biti" Stags'   rrtfS  '  t f us, the "st
Insurance and Trust srnpan and the Tejon Ranc Syndicate' for A pnwtical purposes re rs as the satne
e

14 the li .   on was pendin& the Interior infra d the ArtorneyGeneral that funds were available to purchase the
Tribe's l if the Syndicate would sell. If the Syndic refused to selL late °  r requested that the Departraent
continue  `   the litigatiort, SaeJanuary 12, 19 11.  tier from the Assistant Secretary to the Attorney General (Exhibit

W11111",    
24).

17
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a wdiscussion ssfra abo the Gfifornia Claims Act and how it was used to e
4 aall Indian tide in California.  The Panda Circuit Court of Appeals Af the District
k 4 s dismissalon this ground, but specifically observed that the United Stairs had brought the

suit "°  i n, city of guardian of a ban of mission Indians incompe to manag theown
affairs,   o at the Tejon Indians, resid on a descri ct f land in Kem County,
California[.)  UnimdSNZ v Titkhzwov &  Twt Ca, 288 F. 821, 822 GL 1923).    e United
States, refusing to abando the Tejon Indian Tn, then sought review in the Supreme urt.  Onc

again, before the Supreme the United States expressly acknowledged its role as trustee for the
T`

A )t ththe request of the Secretary of the I  ,  "
e

M InAv4, =nk efdx Umed Swa, and incompetent to manage
their own affairs,   o as Tejon n  °

United States' Brief at 2, filed in Unitd Suz v Tide 4 T"   t Ga, 265 US. 472 (1924)
emphasis added) (Exhibit 71).  Unfortunately, the Supreme fi '   d a rationale wh has
become famous or infamous) for having finished the nefarious work started by 185 Senate.
The Supreme Gou confirme dut the Tribe's aborig title had been effectively e hed by
virtw of the Tribes failure to comply with the arcane title perfection requirements imposed by the
1$51 Californ Claims regardless of whether the Tribe had actu or constru notice of
those requireme 265 U .S. 472 (1924).

Mroughout this litigation, the United States asserted, and neither the opposing pany nor any
court disputed, the United States' trust responsibility on behalf of the Tejon Ban of Ind' e

41§3 opening sentence of the Supreme Co s decision confirm as much, wherein the Court stated:

This is a .suit by the Lk ited States as guar of certain Mission
Indians to quiet in th a "'perpetual ht to occupy, use d ''enjoy
a part of co Mexican land t in south California, for

is the defendants hold a patent from the United Stares.

Urited Stagy v Tide Irswam &  Tna CA, 265 U.S. 472, 481 (1924)   alp Q.

Within a week aft the Supreme Court negative decision, Interior begin efforts to
purchase land for the Tribe.  In an exchange of correspond between e issioner of
In fa'   Office al IA Superintendent Lafayette A.   o toa ,   o  .   an was

authorized to expend up to $7,     from appropriated funds of the fiscal year begiruiing July 1924 to
procure a home site for the Tribe.  See Exhibits 26 and 27."  Assistant Cornmis Merin
immediately authorize Superintendent Teo on to negot the purchase of options for a home
site for the Tribe,  Exhibit 27.  Doirington first tried to buyback somee of e "Tn e'  aborig
territory f e Tejon Ran owners, b even he had to advi the Commissioner of Indian

I$ Exhibit 26 is a June 14, 1924 Te frotn Assistant Coaunissioner El..  Britt to G. Cobe C i io of r

GDun i Tejo e off" date ste be is for the re " f f Ind to extent of fu ,    a  °  b1c. ";
Exhibit 27 is a June1 Utte frorn Assist=t Commissione Merin to Supenn LA D0 ton

tconnfi rig that DonitVon is km authorized to use $7,900 for ac i "  n of W and that "rte cood6ons wig
i s* our using (the] entire ff so year Vmj appropriation for the Tcjon 1ndiwi4

18
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Aff  ; the Tejon Ranch owne refused to sell a tract to the United States.  Donington 41
repeated the Tejon Ranch owne assurances that the Tribe could rema on Ran lands sir lo as
no furth claims made against the Ranch and the Indians lured in accordance with rul set by
the Bch,  Further, Dorr found that the Tribe itself refused to move from its traditional
lands.  1-knce, Donin concluded that while another attempt ' might be made in the future the
status quo appeared to be e hest arrangement for the time being.  Sw October 18, 1924 Letter
from e "  tendent LA Dorringto to Commissioner of Indian fag bit 29).

On September 12,1124, the Secretary of the Interior informed the Attorney General that
e superintendent "what has jurisdic over the Tejon Band of Indians" had beeninstructed to

ascertain whethera written a e nt could be reached with the Tejon Ranch to secure the
continued occupa of the Tribe, the Secretary also indicated a wiffingness to consider
condemna as a means to secure the Tribe on its 'land.  Sm September 12.,1924 Letter from
Secretary of the Interior Hube "'fork to the Attorney General (Exhibit 28).  Once again, the
owne of the Tejon Ranch declin to sellw The BIA Superintendentdent con "  u d to assure Inter
CentrA Office that the Indians we allo to remain "on the same land occupied by for

many years, and without any objection."     October 18, 1924 Letter from Superintendent L
o tort to issioner f Indi fa E bit 9 ).  Eventually, the c `   SecretaryE.0

Finneyy a the Anorney General t, in light of present conditions, no immediate action
needed to be taken to condemn a port of the lan for the Tejon Indian Tribe,  See November 8,
1924 Utt from tin Secretary of " the Interior Finney to Attorn ibit 30)8

120s -   40s

t Interior° Continues Acknowledge e Tribe after e 1924 rap u Decision

f

During is period , Interio continues explicitly to acknowledge the Tribe, regardle ofthe
Supre s 1924 lan claim decision in Lbitai Suz v
note, in 1929, Interior's Office o Indian Affa '    co pied d published a list entitled "In tribes
of the United States." UnitaiStwd, Bulletin No 23 (1929),    e Tejon Indian
Tribe is specificallyidentified on that fist under the jurisdiction o th Sacmme agency.   
Exhib 33.  In 1938 an a in 1941, the Office f Indian Affairs compiled lists o re

d the i  , identifyi Kern o ty as a cheria location.  , wary 18, 193 envies
der the jurisdiction of Office of'Indian air byReservation an County (Exhibit 37); April

1,1 41Agencies under the jurisdiction of the Office of Indian Affairs by reservation or area, and
co n

ty bit 38 .  As discussed below, BIA bythis date had come to refer to Tejon as 'E "Tejon
Ranchcria.'  Under the Sacruwnto envy,    o both lists iden e existence of

bias in Terra Coun o doubt referring to the El Tejon Rancheria.

Also during this period, Interior conti to monitor the living conditions of the Tribe and
its tr attrieht by the Tejon Ranch.  Sm Ap 3, 192.ELetter from AssistantCommissioner E B.

ritt to Superin Do n an May3,1925 response from on it 31).  O
occasion, the BIB; Superintendent investiga the status of the Tn,   s condition, and after each
such occasion he reporte along '  the following bes.

e Tejon Band as yo know, are allowed to continuetheir home
status on the d they e occupied for y by Tejon

4

1
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Ran Company, and are given preference for their labo by the v

M

ranch people, so long as they do not make furth the land

2# o occupied.

December 16, 1925 Letter from LA. Do on to Commissioner of Indian Affairs (Exhibit 32
sm alsExhibits 3 1 and 34.

Sonietime in 1930, federal coerce about die welfare of e Tribe reached as high as the
Tice of the Vice President.  On Jun 26, 1 the Secretary of the Interior responded to an

inquiry from the d̀ice- President of United t tt s regarding the welfare of e Tejon Indian
Tribe.  The Secretary recounted the United States' effort to estab aboriginal title to for the

Tribe by a lawsuit, and also described the Tribe's curre condit

In regard to purchasing some of - these lands for the El Tejon Indi
it may be said that by a decision of the United States Supreme Court

title to e lands occupied by se Indians in e Tale
Insurance d t Company .. W d tha the Tejon Indians d no

legator lid title thereto or occupanc thereof.  Thecompanydid
not care to sell any of its lan

However, the owners have been leasing to the Tejon Ban th
p tracts . . . for a nominal consideration of 1.00 per year.
The procedure is, of course, merely for the purpose of leaving the
Indians recognize the lessors; as owners of the property.

Correspondence in our files " indicates that ' th Indians of the Tejon
Rancho are free to do as they please without let orhin in
regard to the privately owned lands which they occupy.  As the
sitiation in diis case is viewed these Indians generally industr
self and contented under present conditions,   d have

not made any request or demand that lands be purchas for them or
that conditions changed, consequen I question the wisdom of
disturbing them in the present occupan the privately own
lands or in any waydisrupting their evidentlyorderly and peaceftil
mode of living.

Jun 26, 1930 le  ' w from Secretary of the Interior Ray Wilbur to Nice Presidentrnt is (Exhibit 34).
Unfwe have not been able to locate th original letters from the 'Nice President

In AUrch 1938, the Assistant Commissioner of Indian f  "   respo to an inquiry from
a Bakersfield attorn about the purchase of Wx6 th Tejon Indian Tfibe Assistant

sionees response observed that the Tribe ace occupied clue "  "   d that

the owne of the El Tejon Rancheria, permit Indians to reside
peacefully on the lands occup by them for a rental of $1. 00 per
year, (hence it is not believed that the e  `  "  g relationship should be
disturb 'at this time nor is it deemedadvisable to ask Congress for

20
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legislation such as you suggest, espec as it would necessitate the
t appropriation cif a large sum of money to ` pay for the lands involy

rch 28,1938 Utter from Assistant Commissioner WdWm Zimmerman to George W. Hurley,
Esq. it 36)," Of course, the Bureau's ,reluctance to spend appropriated funds in, 1939 must be
understood in the contest of the li Eed resources availa during the treat Depression.  At no
time d s e Bure of Indian Affairs e lack of federal recognition or cessation f the  ; trust
responsibili as a reason not to acquire trust lan for the Tribe,

1916-1953

Interior Assurn and Exercises Responsibility for th Education of Tejon Children.

Through muc of the twentieth century, the Bureau of the Indian Affairs assume
responsibihty for the educat of T'ejn chil In 1915, Ind"   Agent Asbury
reco n to e Commissioner f I Affairs the Bure cooperate with Kem,
to prov a "  nal facilities for the Tejon children.  At the satrie time, to to the

upe  `  tendent of ch is for Kem, County, proposing to contract with the county for the paym
of tuition for Tejon children.  In 1915, the Bureau had not yet decide o purs litigation to secure
the Tribe's title to its aboriginal horne.  Accordingly, As ,   als , wrote to the Tejon Ranch owne
expressing conce about th education of Tejon children and offering to work with th Ranch and
the County to establish a school within ,  the Tejon village (and offering, again, to purchase land for
the Tribe f,  m the Ranc Stv Exhibits 11, 46 and 47."  In 1916 and '1917, the Department
approved contracts with Kem and provided funding to educate Tejon students at a school

ON approxima s   mi from e Tribe's village,  See bits 48, 49, Std, a 51."  However,    of

Lozada objected to the removal of Tejon cWdren to county schools, and so after two years of
negotiations, the Bureauk and the County entered int a contract where the Bureaus paid tuition
cost for a school operated by the county on the Tejon ch.  Sir Exhibits 52 and 53."'

96

less, there is evidenc that the BlAexpended housing funds in support of the "Tribe during this period.  A
newspaper article reported 1935, thegovernment added m worm to each house [on Teton Muchl for the
families that wanted more roomf.r A 19M lette from a tribal mentber to the Sacramento Agency requesMig assistance
with housing simil to that provided to other tribal members corroborates h icle. le and the 193 + letter

am provided at Exhibit 35.

tr Exhibit, 11 is ijanuaryZS, '1915 Letter from Speck Indi Agent Asburyto *. Harry Chandler, Los Angeles'llun, es.
Exhibit 46, is an April 13,1915 Ixact front ial Ind"   Agent mbury to Commissioner of ` Indian Exhibit
47 is 6 1915 Letter from l l Ind .   Agent Asbury to *. Chandler,    Angeles T

19 Exhibit 48 is a December 18, 1916 Letter from Sp ci-A Agent Asbury to the Conintissioner of Indian Affairs.
Exhibit 49 is a Novembe 22, 191 er from Minnie McKenzie to Special' Agent Asbury, ' Exhib 30 is a January 8,,. .
1917" Lever from Assistant Comatissioner E  . Meritt to Special Indiart Agent L A. Do n. Exhi"hit 31 is an pril
30, 1917 Utter from Ac. `   Assistantt Ca siocer CR Mulic to Secretary of the Itaterior transmitting contract for
education of Tejon tribal membe

0 Exhibit 52 is a June 25,1917 Utter from Special Ind . nt Donington toCof Indian Af
Extub1t 53 is a June 15, 1917 Letter from Mnnie NkKenzie to SpecialIndian Agent LA Dorringtom

1
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In 1920 the Trustees of the Indian ehool District for Kem County entered into a lease
agreement with the Tejon Ranch own to arrang for the use of ch property on which could
be bit a schoo for of n children.  See Lease betw the Tide Insurance and TrustCoand
the Indian School District bit December 27,1920 justification bit 57).
the ti s d Ranch owners' competing c to e's , aboriginal lands, in 1922
contr between the Bureau and the Trus of the Indian School Distr (of which
was a tee) provided for the use of the premises and the build    b e fan in
consideration o instruction given un Indian childre d by Public
School District E Tejon, Kern County.'  See  .ease betweenJoe J. T r, Superintendent
Physi of the Tule RiverIndianSchool and Agency; Porterville Caffornia, on behalf of the
United States and the Trustees of Indian Schoo District (E fit emph added); s
April 24 1920 Letter from i Assistant to th Attorney General to the Attorney General
emslaini% concern that lease not prejudice Governmenes litigat (Exhibit The school built
on that Propel is shown photograph ; below .... ...
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This federal arrangement for the education of Tejon children o  ,t ued for decades.
Indeed, the BI. d school t Tejon h contd o operate until 1948, closing s few

afteyears the long teacher at the school mired.  Sep Dear r 19 tier fro

Superintendent o n to the CDnimiss o Indian Affairs regardi school contracts
Exhib ' 58,  9); January 1b 1926 Utter from Assistant CDamussionerWrrit toiSuperin
Dorringt authorizing " dsi for Tejon School (and related d Exhibit
Novemb23, 1926 Utter from Assistant Corranissioner rr t to u t nden o cart

a f for Tejon d d correspondence) ibi 1. "    e retirement of

20 The colIection inchxks a 1920 letter ftx m the Special Assistant to the 7 General assigned +tea e the Tejon
apt addms to the Anorney General Among rather marters, the Special Assistant tr that the

county exTects the Governme to Say apart of the com oerect a school buWing for the'rejon childmn.  Fle urged
that this he done in such a way that it not prejudice the Govertmeres ease against the ranch in the property claim st
F" on the Band's behalf. Inci&=4 the Special tat to the Atton y eneraf also noted that he had consulted

MIND, with n& Virtue, the Superintendent of the Tuk River 1whan Reservation, under whose '  ' ` dkrjon these f̀"eJon Indians
bit 54.

23
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the schooYs teacher (Anna Knowles) generated yet another investigation by Interior to ce  .    
t

status of the Tejon school and its students.

In report to the Commissioner, the Superintendent of Sacramento Indian en y aohn
briefly recounted the history of the Tribe at Tejon and concluded that the 'El Te r

Schoor had been built with federal funds.  Fie recommended that the school be closed and any
salvage-able rnatetial be transferred for use at the Sunset School by e Gouno to which the
Tejon children would now be transported.  Superintendent Rockwell also made the following
observation about the Tribe:

It should however, be borne in mind that here is a stable and small
Indian population of perhaps ten or elve fami6s who have always
lived on El Tejon Ranch and would probablycontin to five there
for a considerable period of time.  I' think it would be a better idea to
have the school closed and the children transported to the Sunset
School, as is now planned by Superintendent

Nlay 29, 1945 Letter from Superintendent Rockwell to Commissioner of Indian bit 62);
sma&o September 12, 1945 Letter from Guy Williams, for the Commissioner to Superintendent
Rockwell (Exhibit 63).  After 1948, Tejon children living; at Tejon Ranch were bused to public
schoo ls or attended I IA boarding schools.

Over the years, at least 26 Tejon children attended Shennan and Cheniawa BIA bo
schools, some as late as 1953.  1hese school records identify ese individuals as Tejon tribal
members and also note their blood q Exhibit collection of Sherman and Chemawa
records).  Tejon elders still alive to y'atten d Shennan as late as the spring of 1948, when
the School's regular ele  '  n and high school prograrnswere discontinued to allow f ct tyr to
be used solely for a special program for Navajo youth.  SSA History of Sherma Indian Tli n School,
as found on the Sherman School website, wwwsihs.net/history (Exhibit 65).

It is clear from the Sherman School lkecords that the Sacramento Indian Agency not only
approved applications of tribal members to Sherman, but that the Bureau of Indian fa`   at times

arranged for trans ' n of r to S n, I titute.  S it''64.    e

ac '  e federal oversight of education for Tejon members is reflected in a recommendation ,for
appro of issued in 1947, wherein a BIA official explained:

The fa  ,   horme is on Tejon Ranch, where th have always
Wed as as their . and grandparents before them.  It is in a
remote area with SRO nearby public or federal high school and is not
reached by school bus service .... They am full degree Iudian and
have never known any other students then Indian.. . . Govenunent

Boarding School its clearly the st feasible schooling that these

21 For example, the records of Joe Rivera ryes arui filbert Montes reflect federal payment of trampormtion costs to
the school. its readily apparent from review f the Sherman School records that the Tejon Indian School served as a
feeder schoo to the Sherman Instkute. Manyof the fries contain correspondence anVor placement mcommendatiorA
from Anna wles, the lo ' longrirw teacher at the Tej n Indian School.

24
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childre can have, an for this reason they should admitted
out estition in epte

Application of Nellie loo with r crmnendation byMildred Van Every, Sacramento Indian
Agency o r it

By the mid 1950s, all Tejon child e were beingein non-Indi public
schools.  BWs eventual shift to non-Indian public schools for Tejon children reflected a broader
approach ,    le '  nted, by BIA in the 1930s to educate tribal children in o s public schoo
Indeed, as'   from the She Institute, the Tejon Ind sc l was the last ope
Ind school in i o' next latest operatinI school Mojave) closed a f
decade fore Tejon Ind ' School R Rep. No. 2503, at 1572 (1952).  SirExhib

Finally, in the 1960s, 70s, and 80s, Tejon members continue to receive some B
educational services.  In the early 1970s Juanita Montes" son, Ixonard ?& ntes is no

deceased), received BIA funding for vocati In the late 1970s, rtes attended
Business Sch l e arid.  f f d in 1980s Virgi Montes received BIA
support for vocational uu

1952-1962

Cont Federal Assistance

The pru"   b fness co o rich o d e Twin continued 'to preys eon
u

memb to mo fro the kad.  Pressure on tribal membe had begun soon after the Tejonjon
Bausch had been arch ed b the private business consortium in 1911.  The Department of Justice's
1920 bill of complaint in ir* 14wwa ani Tmt Gripaq case, supra, discussed that pressure,
recounting the various c `  n of the Tejon Ranch that had forced the relocation or tribal members.

number of tribal members in residence at the Tejon Ranch was reduced from ut 300 to fl

by 192o, a figure corrobora in the 1915 Terrell report.  Bythe time of the 1945 Rockw report,
the tribal membe in reside on the Tejon Ranch were e to betw ten =dtwe
families.

In 1952, a serious earthquake destroyed the horms of the Tejon fami s
i

living on Tejon
Ran The earthquake resulted in an additio forced shift intrU membership away from Tejon
Ranch towardsBakersfieK where other tribal members had settled earlier,  Only tree families were
able to continue tthe Tejon Ranch afte the earthquakei and .    st of these tribal membe

evennully als were forced to leave to provide for their families.  One of the last to leave was the
familyof Chief Vincente Writes, which left the Tejon Ranch upo th death of Chief Montes in
1965.  TTejon Indian Tribe's current Chi, Kathryn Mons Morgan, is the daughter of Chie

rates; she eight years old when her family left "purr Ranch. ver, even after the Montes:
family was forced to leave Tejon Ranch, a few other tribal rs cont to reside on and
work for the Ranch, even rice, there have been Tejon tribal rs living at what is now
known as Tern Fanch since time immern

M B on be of trib elders conducted b John Johnson, foremost expe ace the Tejon Indian T °   a

history ,de&E it re Dr. Jo en's expert dons.

25
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The shift e majorityof members' residence from the Tejon Ranch to nearb j V
if

and t1v surrounding area did not alterrelations on the Tejon tribal members or the Uni
States' obligation to them.  Indeed, the United States implicitly acknowledged its continued
guardianship over the Tribe even after the residential shift; to Bakersfield in its 1920 bill of
compla wherein the Department of justice explicitly discussed this forced relocation by the Tejon
Ranc In its prayer for relief, the Department of justic sought a decree that "said Tejon Indian
including living members of said baud heretofore very or forced from said premises b
defendan 'or their predecess and the descendan of any said Indi ha the tig
to continue eir occupancy of e Tejon Exhibit 71. asdi 'cave,   e

Burea explic .   1 ed Tejon on its list of federally recognized tribe in 19V.

Inunediately after the 1952 earthquake, consistent with its role as trustee, Interior nude
inquir regard welare of the Tribe and attempted to coordinate relief to tribal members,
with th Commissioner ofIndian Affairs inquiring specifically about the 'welfare of e Indian

communi located on the El Tejon Ranch in Kem County.*  See Exhibits 39,   s

Unfortunately, however, despite th Bureau'sconcerns, it determined that it coul not assist the
Tribe "at with the rebuilding of the Tejon tribal home on the Ranch.  See Exhib 41,
August 19, 1952 Letter from Sacra Tito Area Office to Celesti la Writes.

Tha the Burea contin to acknowledge its role as trustee is also evidenced by a letter it
wrote a year later to a private citizen who h in d about e possib .   of providin electric
to tri ho'    on 'Tejon Ranch, an had offered to pay for the power used Th Area Director

explained that, - dx InAw Bureau hz bam owmdOzer Ax
Emphasis added dune 3, 1953 Letter from Area Director Leonard lam, Hill to Paul E 1Ìerzo
Exhibit 42).  Uafortunately, the Bure again foun that it v= unable to assist th Tribe because
the lan oc by these Indians is privately owned,   d govemnient has no jurisd over the
property and government funds appropriated to Indian Service cannot be used for improving the
facilities of these Indians."  I

Of course the 1950s ushered in the " tennima err, "' during which both Interior an
Congress began to turn towards a policy of terminating the federal relationship with Indian. tribes.
In 1958, Congress enacted legislation providing a termin process for 41 specifically identified
Califorria tribes,  Act of Aug. 18,1958, Pub. Ln No., 85-67t 72 Stat. 619)  lab 1).    e Tejon
Indian Thbe was not one of the 41 tribes so identified.  According to the 1958 Acts legislative
history, the termination process was intended to be "voluntary."  SmS. Rep. No. 18 4, at 2 (1958)
Tab J).  Underscoring the voluntary of the Act, the Senate Comminee Report explaine that

e legislation listed those tribes that adopted .,; resolut requesting to na .  n.    In 1964,
Corign amended legislation. to e to atiod process avai le to all tribes in
Calif Act of Aug. 11.,1%4, Pub. L s No. 88 -419 (78 Stat. 390)  rab 1he Tejon Ind
Tribe never chose to participate in the termination program set up through t 1964 legislation.
Had either Interior or Ccnress sought to to gate the federal relationship with the Tejon Indi

2 Exhibit 39 6 an Auguat 13, 19 Letter from r Leonard M to Commissioner, Bureau of Indian Affairs,
rtWbit 40 is eta undated rnerno to the Commissioner regardi the carthqualm at Tejon.

21 Further underscoring the consensual rn o the proce section 2 of the Aa required approval o
distribut p!     ugh referendurn by a nujority of the adult 1 i o would pattkipate in distribution of the
p

2

00037414- AS- IA- BATCH005- D000002- LET -20240 Page 30 of 50



ul.  05 M

Tribe, such rya "  n cod ha been effectuated through the 1958 or 1964 to ation 5
processes.  There are no records to suggest that the federal governm sought or encouraged h

n tau` tertnination for Tejon..

Th Interior didnot view the Tejon Indian'Tribe as terminate is reflected in a 1962 Public
Lands Orde by ch the 880 acres of public domain Lind that had bee set aside for the Tnbe in
1916 was returned to the public:, domai An inteniA investigation by the Bureau'sSacramento Area

Tice conclude that the 880 with acres were of poor quality,     out water, and of no
economic use to the Tribe Sm Septembe2',1961 r f a Dire Leona

i

to

rrsioner, Bureau o Indian Affa (Exhibit 43).  Asa result, the Commissioner of Indian
Affairs cn ended that the Bureau of Land Management revoke the Withdrawal Order o
November18, 1916.  Interior did so by issuing a Public Lands Ord which set forth inter

The departme order of November 9, 1916, temporarily reservi
and setting aside the following described lands for use of the El
Tejon Band of Indians, is hereby revoked....

e which have neverb used ;rid t needed b the
In' .    for any purpose, am in scatte tracts abo 14 to 16 miles
southwest of the town of Tehachapi.  7heyaw awsdie
am s

See Public Land Order 2738 daJuly 27, 1962, 27 Fed.  g. 7636 (Aug. 2,1962) (emphas ad
Attached at Exhibit 44.

In het er e rl  '   re no the ac Public Ord itself ere even a

suggestio t federal guardia over the Tribe had been terminated, had lapsed, or otherwisegg p

was no longer in effect notwithstanding the Department's contemporaneous deliberations can the
terminatio of Cali tribes.  Indeed, the language of the Public Lands Orde is si to oth
orders by which Interior restored land to the public domain that had been withdrawn for other

a  .   Order dated h 22, 1956, 21 ed.    g 1.940 h 29, 1956)
revolting temporary withdrawa for Navajo Nation); Public d e 4157 dated eb.13,1967
32 Fed. 3020 2  ( Feb. 17, 1967) (restoring *   lands '  New co for Indian use);
Public Nand Order 4206 '   ted ril 2 1967, 32 Feed. 2 (.gyReg. 664p `  29,1967) (restoring hands in

ear' to for Indi 1he abo Public Land Ord are included with Exhibit
44.

By stark contrast, the Public 1and Order concerning the 880 acres includes none of the
languag associated with the termination oftr or e disposal of the properof terminated
tribes.  indeed, when Interior intended to term th federal relationship i a tribe, itd so
express1r.

On and after August 13, 1956 the tribes bands ,    ups, or communities of Indians
located t of ca o i Oregon, including the Misted es and
the individual er thereof, shad ra he rx svv' zXOWse  ' 17Y

e proclamation of Term o

federal Supervision over Property of Western Oregon Tribes and Bands of In "s
e

2
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of rt and the Individuals rro , 21 Fed, ' Reg. 6244 (Aug.   1956 Via '

emphasis added);

Notice is hereby given that the Indians name under the Ranche listed lows
are

s

no s e

Air aff SU Staz ubi& q& hd= kauoe
Terminationation of Federal Supervision over

Property of Calif Rancheriasand Individual rs ofStrawberry Valle
Cache Cmek, Bue Vista, RuffeM Mark West and Table Bluff Rancherias, 26 Fed.
Reg. 3073 (April 11, 1961) (emphasis added);

Notice is hereby given that the Ind name in the Redding Hancheria
distribution plan .. a are no longerentitledto any of the services performed by the
United States for Indians because of their status as Indians, an all statutes of th
Unit States whic affect Indians a of it status as Indian sshall be
inapplicable to e Property of the Calif Rancherias and ofthe
Membe er of, Ternination of Federal rvision, 27 Fed. Reg. 5840-41 Oune
20,1162);

Pursuant to the provisions of fed law] it is hereby proclaimed that ... the
Federal trust relationship to the Ponca Ì`"ri an its indi membe is
tertninated.  Flereafter , the tribe an the individual members M  . shall not be entitled
to yof the special services performed by the United Mates for Indians or Indian
tribes because of their status as Indians;   statutes of the United States wh

w

affect
Indians or Indian tri because of their status as Indians shall no long3

applicable to the tribe or its r Notice' of Termin of Federal Trust
I lationship and Supervision over affairs of individual members of the Ponca Tribe,
I Fed. Reg. 1 910 (0m 27, 1966).

The alcove examples (atr ached at Exhibit 44)     Interior pros Lions issued contemporaneo
with the Tejon Public n en Indeed, the notice oftermination for errffalle Cache
Creek, Buena '   Vista, Ruffe e, Mar West and Table Bluff was issue more than a year prior to the
Tejon Public Lan Order and the Redding Rancheria terminationation notice predated the Tejon Order
byafewweeks.  The Tejon Pu Land Ord use vastlydifferent langu andcwas not
designed to terminate the federal relationship with the Tejon Indian "Tribe.

1962 to 2

e firs half of time period the au of Indi Affairs radically curtailed
federal services

Durin
try Califo tribe Inde the Senate Report accompanyin the 1958 termination

kgislation spec ifically acknoiviedged that "  .,.
lmi=."  S. Rep. No. 1874 (1958) at 4  (emp added (Tab,).

Like oth recognized tribes, 'Tejon (which did not have t not receive
extensive federalservices d this period.  Instructiv are the BureBureau"  own descriptions of
the services it was (not) providing to the tribes that had opted for the terminatio process:

28
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P u s o64"):  `° w-.1 Beau rende virtually —no r wives to
s ni e acres of land being held in ty ,:. °" p• tY p rust

status.  Adequate toads bane been built in the past and have been turned over to the
county for administratio The is a Johns OWeducational contmt with
the State 'of Califo a and the Aubu chool District receives funds h this
contract because of Indian  .. in the public sch 1 2'

024Y n B

The only serv rendered by the a is incwith the trust

status of the 230 acres.  The children of school age attend public school 6, Auberry,
which is about 2 iniles from the rancheria.  The local school district does not receive
additional r the Johnson OURey Act between the Bureau an the State
Of o r2x

l h eonly
service that the Bureau renders the group is in connection with the trust status of the
26 acres of land,  There is a Johnson OWall ed atio contract with the Mate of
California, and the Blue Lahe School D ct receives funds under this contract
because of the Indian children attending its public sch  '  . r

w Smias.  - Bureau services are rendered only in connect trus stat ,

of the lands.""

Bumu smim. - Bure services .    rendered only in connection with
the trust status of the land."

Chico It be of Q&Q) Rau&tia- California):   Saaw

cl w_ . 

p ."e ."eyhave never received any social services ftorn the Burea of
Indian Affairs because of their status as Indims .  BUMU s e Bureau renders
services y in connection with t to of e l

s in pammhe4es an the nxnes of the 'respective tribe as shown in the 200 list of Indian entities recognized and
chgible to receive services from the United States Bureau of Indian Affairs,  70 Fed* RP& 7119 v .    2005).

26 S. Rep. lSb. IV4, at 13 (1958),

27 Id at K

2s Id at 16.

Id at d.

30 Id at t.

tId at 20.

29
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x'xi,aRto-,c'xsir'NiLlltm:;at 'i,.*:'Satt » n

to

M sereu   , 9h%N

t

42 "'A
i5 t ¢k :m*ik

E s du performs other services necessary because the lan is in t
but provides no direct ,servic to th people living there They receive soc services
from e county an State on the same othcitizens."'

Buraw s Services exten by the Bureau are lirn to the trust status of
the d, no social services are perforrne by the Bureau for the people living ere,

AD the childre attend public school,"'

B  ,    s Services'
are extended by the Bure because of the' trust status of land; no social services
are perform by the Bureau for the people lave on the rancheria.  DelNorte
Coun receives pa e t der the johnsoreeducational contract because
Indian pupils am attending its public schools.  The county hes,bus servacef.r'

set=. -- 1he Bureaurenders no services to the gro people; at is only
responsi for the trust status of the l d.`

i g rr r a  "

Mhese people have been independent of direct Bureau services for years and are
accepted as membe of the extended community . " '

the Hoolmd-BAughtm
eR

I

QRM sue°     The principal , service performed by the Bure is in
connection with the trust status of the laird, , .. school district in the town of

Hopland receives payments under the Johnson-OUDey educational contract for the
Indian childre attending their public schools 7he Bureau extends no social services
to the gro

37

ser The Burea
rende services because of the trust status of th land.  There are no soc services
rendered by the Bureau because these people am Indians.     e local school district

32 r 21w

3314 at 22°

34 Id at 23

A Id 2t 2_

36 Id

37 Id x 27.

1Y  4
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explained that the United States pursued hti ati+ n on behalf of the Try to the Supreme Court and
that the Tribe was perinitted by the Ran to remain on its aborigiW lands after the litigation.  S

tcz r

Interior's correspondence to Congress at Exhibit 45..  In this correspo Interior never in an1 fry

manner suggested that federal ship over the Tribe had be terminated, had lapsed, or
otherwise was no longer in effect.

Finall we note that the vast majority of thdocunwnts on which the Tribe's crest for
Confirmation of Status relies were obtained fro the National Arch and oth federal sources.
Uhfortunately, the National Archives does not rrutintain files about tribes beyond 1970.  S

s n  "ve- For this reason, it has been mor
diffictAt to reconaruct the documentary record of the Bureau"s relationship with the Tribe g
the last or three decades of the twentieth cen Nevertheless, is continuing .its
search for copies of federal docume from this time period.

2006
The Tejon Indian. Tribe Today

The Tejon Indian Tribe's present day membership descends directly frarra the docume
memberslu'l? of the historic 'El Tejon d.   IA!s 1915 censer of Tejon tribal rs e

Terre Reportdi herein at pp" 1 fisted 81 tribal membe All of the tribal members
appearing on the 1915 BIA/Terrell census were closely related anlived together in an all -Tejon
settlement. See Genealogical Relationships within the Tejon Band in 1915, pre by o
Johnson, PhD., Santa Barbara Museum of Natural HistoryJohn Johnson (Exhibit x Table f;
Genealogical and Life Hstory"l ata for Tejon Indian Tribe Membe Lusted on th 1915 Censu

eponed by ial AgeJohn J. Terre prepared byjo n R, Johnson, PhD., San Barb
Museum of Natura Ffi Exhibit significant majori se on the 1915 BIA ! list fo
whom know their burial location are now buried in the Tejon Indian cemetery.  Sw Cblumn I,
Table 1. Genealogical and Life History Data for Tejon Indian Tribe Membe Lis, ted +on the 1915
census Erported by Special Agent JohnJ. Terrell it i Death Certificates collected at
Exhibit 67.  This cemetery is bated, on th Tejon Ranch and iri the of the Tejon Indian
village.  Today, all members of the modem TejonIndian Tribe easily trace their ancestry bac to
tribal members identified on the 1915 BIA/Terrell census shown in Tables 1 and 2, the vast

jorkyof those few memb who do not have descendants in Tejon today either died without
children or separated from the "Tri sa fact, all modem day members have at least two ancestors
on the Terrell list and some have as many as ten ancestors on the Terrell fist.  See Exhibit 68 Table
3j,

The 1915 BLA/ Termll census is corroborated by the 19.3.E California India R listing
Tejon In,  °   s. The Calif Indian Ball lists 46 full bloods, which constituted 6 of those listed,
all the rest, save three individuals, were one-half blood or more.  Since descent from the Calif
I ll is a memberstuip requirement, all, modem day Tejon' membe have ancestors on

Rog BecauseTejon tribal membe were historica an ' are today closely rested, there is a close
correlation between those listed in 1933 and the modem day members.  As a result, the
overwhelmin majority of those listed in 1933 who marr and Left issue ha descendants on the

St Thea contained berein done by John Johnson, who ho, spe leis c r studying the TejonIndian
Tobe:.. Sw Brief Biography of filar X Johnson (Eklaibit 8) Hs anolysis of the Terrea census an its mlation to the
1933 Caffomia, roll listing Tejon lodes is set out in Exjubit K attached.

3
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modern tall.  ,, ee 'rable 1 "Ceion Indian Tribe Me  .bees lasted on the '1933 California Indian,   
with Information about their marriages, Descendants, and Attendance at Sherm Indian School
Exhibit 68).

The present day Tejon members not onl all descend from historic tribal members, but they
also exhibit multiple, lateral kinship ties.  This is a result of the historically lh in marriage rate.  To
exempfi  > this phenomenon, the relationship of Chair or an to the current enrolled member,-, is
ho n in category p o  'rable  : Genealogical', and Life History InformationRCurrent

Members of the Tejon Indian Tribe (Exhibit 68)  The Chair is related to every single member of
the "Tribe and the most distant relation is that of the seventh degree, or second cousin, once
removed.  She is also the great-great granddaughter of Cliko, who sigged the 1851 treaty on behalf
of the Tribe.  This high level of inter- relationship is typical of jon members,  As one would expect
with a closely related community, the modem day members also reside in close proxirm to each
gather,  As 'is demonstrated in the map below and b the address last provided at Exhibit 69, 55a'o of
the current mernbership resides within approximately 30 miles of Bakersfield.'
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Because of these close t lationships among the present day members, social interaction among them obviously takes
Place and is evidence of community,  Further, the persistence of a named, collective Indian identity consistently
acknowledged by DOI as the Tejon band or Tribe of Indians is evidence of co st q%  §    b)(4 (vi4
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The profile of the Teton Indian Tribe is tru remarkable.  Not only has Interior historically
and into modem es acknowledged the Tribe, but a substantial number of the tribal elders still
alix e today were alive during many of the Interior's acrions evidencing acknowledgment in the
twentieth century.  Of the current membership, a full 25% of Tejon tribal members alive today were
alive in 1962 when Interior issued the Public Land Order and federal register notice concerning the
Tribe's lands.  Of the current living [membership, over 20 % were either borh on or resided on the
Tejon Ranch at some point in their laves,  And over the sears, presently living tribal members were
educated at the Tgon Indian school and/'ot carolled t BIA boardingg schools.  Following is a
photogr of tribal elder taken last month in front of the Tejon Indian School he
attended as a boy.  (He also attended BIA's Sherman Institute.)

iG. 9t PHOTO or
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FIG. 10 PHOTO OF THE. , T1 JON SC140OL, 2006

This, is not only the same Tnibe acknowledged by Interior throu& the twentieth century *but
literally these ate many of the same individual tribal members who personally benefited from the
federal government'sguardianslup. ibis fact is graphically reflected in the photograph below taken
by John Harrington in, 1033.  Three of the members in this photographaph are today living tribal elders

and two of these (  

appeat in the following photograph taken in May of thi , year at the Tejon Indian "lr̀ibc"sannual
gathering.

00037414- AS- IA- BATCH005- D000002- LET -20240 Page 40 of 50



aS.4.  \4IN, vuc e3,au;k,*

V I,

JUL,
r     

1 r =

FIG. 11-  1913 FAMILY PHOTOGRAPH

37

00037414- AS- IA- BATCH005- D000002- LET -20240 Page 41 of 50



i

pit,, 12: THIS HOT I°I WAS TAKEN Its 2006 AT THE TfusE ANNUAL MEETING N TEJON RANCm
ON THE LEVr IS

a szpii In surn,, the Tejon Indian Tribe rema the highly inter - related Indian community that it has
been historicAtly.  The present members all descend from the historic Tejon Indian Tribe, with
multiple kinship ties demonstrating intense ( relations among the members, and a majority reside in
close prox t)t to their historic territory at Tejon.  In addition, the Tribe's present leadership
descends politically and genealogically from its historic leadership.  Hence the present &y Tribe is
the same "'Gripe that has been historically and continu acknoxvledged by Interior since 1851  
United States r Tillo lit iman e and 7orrtt Co,, 265 U. S 472 (1924); 27 Iced. Reg. 7636 (1962),

As noted below, the Ttion Indian Tribe falls outside the scope of Interior's Procedures For Eitablis  '  g That Art
Ameacan Indian Group Beasts As An Indian Tribe, 25 CR  . Part $1 See discussion at pp. 4142,  Were those
regulations applrcable, the 'Tribe would p2 y quaUfy for acknowledgment under the under the previous federal
acknowledgment prov

I

istons of those regulations with the 1062 Public Land Order as recent evidence of such
acknowledgment, See 25 CF,R,  83,8(c)(3)  "F-videnoe that the ,group has been tre ted by the Federal Government as
having collecti rights in tribal lands or funds" constitutes prev4ous federal acknowledgm As result, were the
regulations applleAble, the Tribe would only be obliged to demonstrate descent froth the previously, acknowledged
grasp, Contemporar)` comm and contemporary political leader p.  §83.8(d).  "Ikea prcfde of the modern day tribej

set out above plainl fulfills these re urrem ats.
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FART I

INTERIOR MLrS'T CoI f m Tin TRIBE'SSTATUS A
A FEDERALLY-AcKNo\vLrTRiBE

AallovtEDGEMENT OF THE TRI BEEN CLEAKLYF-STAB

As demonstrated in th above and by the original source docutnents attached as
Exhibits t t  the Departme of the Interior historically and continuously has
acknowledged the Tejon Indian Tribe' for mo thana century and a half.  Ove the course of time-

The federal government sent Indi agents to negotiate a lan cession treaty
with the Tribe;

The Bure ofIndian Af set up, and for re than a decade matuaged,
military reservation located with the Tribe's traditional territory for the
Tribe's use and benefit;

After the Tribe's traditional territory sold into private ownership,
Interior negotiated on multiple occasions over th course of mmy decades)
with e priva o ers of the Tribe to try to obtain reservation lands for
the Tribe ere;'

k$ 0 Interior monitored the welfare of and provided protection to tribal members
living at the Tejon Ran

0 Interior and the Department, of Justice instituted litiga a federal trustees
to try to protect the Tribe's traditional lands;

The Supreme Court accepte the United States" assertion of that fedeml trust
relationship;

Interior provided educational funding and oversight to Tejon

Interior used federal to provide for the general welfare o the Tribe;

Interior set aside lairds from he public & train for the sole use and
occupan the Tribe;

Inte included the Tejon IndianT in official censu ro and

Interior included the Tejon Indian Tribe on  " t of Indian Tribes of the
United States.

M
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Significantly, Interior's acknowledgement of the Tribe was explicitly authorized y C
The establishment of the Tejon (Sebastian) M litany Reservation in the 1850s was done pursuant to  .
direction from Congress.  See 10 Star" 18 Tab F "  Similarly, the United States' effort to
regain for the Tribe some of its lost aborioal territory through the instigation of the 1920 lawsuit
was premised on Congress' diction to the Attorney General, at the request of the Secretary, to
protect tribal rights to land.  See Act of January 12, 189 1, 26 Star. 712 b G.  That Act specifically
required the Secretary to establish reservations for in, " sion Indians in California to encompass, as far
as practicable, "the lands and villages which have en in the actual occupation and possession of
said Id, S 2..  Congress furth imposed upon the United States Department of justice
the duty to defend tribal rights to lands:

es where the lands occupied by any band or village of Indians
are wholly or in part within the limits of any confirmed private grant
or grants, it shah be the duty of the Attorney General of the United
States, upon request of the Secretary of the Interior, through special
counsel or otherwise, t defend such Indians in the rights secured to

em in the original grants from xican Government ...car to

bring any 'suit, its the narrie of the Wted States ... that may be found
necessary to e f pprotection of the legal equitable rights of y

Indian or tnl>e of Indians in any such lands.

Id. at S 6.  In the litigation before the Supreme United States expressly asserted that it was
acting as guardian for the Tnbe and that the litigation had been authorized by Congress through the
1891 Act.  Interior has never repudiated that guardian relationship" - to the contrary, Interior
consistently has acted consistent with its guardianship in multiple ways over the course of a long

y period of ss

In important aspect,   ease different from that of e Tribe of I dared in r1f' .  '
Imfou, hz v U.S. Dtplt 255 E3d 342 (7th fir. 7001). There, the Department had formally repudiated its
historic acknowledgment of the tribe in an 1897 decision so that the Department was able to inquire into the tribe's
continued existence since 1897.

ss Then am two isolated, historical docunvents that inrlicaed any doubt kout Inter  ?s continuing relationship with the
Tribe, neither of which was authoritativeve or final"  The first of these was4(Deccm1.vr30,1925, letter from BIA
Cbm6ssioner Burke to Superintendent Dorrington suggesting that federal appmpriations could not be used for the
benefit of the Tejon Indian Tribe since the tribal members were note-     QtLiwns of the state mho did not reside on a
reservation.  See ExWbit 70.  Ths suggestion was cleadywrong as a nutter of'law, since the f real t relationship
depends upon the maintenance of tribal relations, not the presence of a reservation or the of citizenship,  Ste
Solicitor's Opinion on Applicability of the Social SeemAct to tire. I die April 22, 1936) (rab V4, UnWS440 tr
N 41 US. 591 (191) (Tab L); Peiin v UnW Stwe, 232 US. 478 (19 "flre Cie ssioner ob ly reconsidered
this position, since the very "next year he authorized the expenditure of Indian education for the Tribe and four
yews later included the Tribe iAa list of recognized tribes.  The second of these documents is a letter elatedOct 17,
1945, in which tyre Sacramento Superintendent indicated that, the Government having lost the land claim on behalf of
the Tribe, the Tribecould not be considered wards of the C-,overnment justifying the expenditure of 1ndian service
funds.  SeeExNbit 70.  Again, this waswrong as a matter of law, by the same au ri y; iced kove.  And, again, it was
not the cwuidered view of the Deparun since the Depaunent that ver ye r mid latet expended Indian education
funds on Ted members, Further, both documents n a matter of fact because at the time the Tribe did have
a federally reserved land base until 1 *2 when theDepartment issued the public Iand Order regarding the lands
reserved for the El Tejon Band of Indians.

la
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THE ÌÈJO,N INDIAN NEVERBEEN TERmINATF. 0

0ss It is well established that it is for Congress and Congress alone to decide if and when to
ts,{ term rmate the UnitedStates' relationship with a particular tribe.  As early as 1916, the Supreme Court

observed:

Of course, when time Indians prepared to exercise the pri
and bear '  e burdens o one sui juris, the tribal relation may be
dissolved and the nationa pardianship brought to an end; bw it mts

this Adl k &M an ' whether the
emancipation shall at first ormrpl to or only partial.

UrdtadStata a Mi  , supra at 598 (emp ad a I..  See also Gbippezo Iniam
30,7 U& 1, 5 (1939) (CA)urt may not assume that Congressabandonedgiiardianship absent, clear
e m ssion f that intent  (Tab v i 21 U.S. 286, 315 (1911)

on in pursuance of the long- established polio of e government,     a right to determine
for itself when the guardianship which has bee nuintained over the Indin shah cease.  It is for that
body,   d not the courts, to dete when interests of the Iraqi requ release fr
such 'condition of tutelage.") (Tab nee, fed common law dictates that the States
o a continu duty t the Tejon Indian Tri until and unl suc  .    as Congre determines
o e'   se.

e federal common law rule that only Cron has authority to termiate a tri

adopted b Cpngrrress `     b. L. 103 - 454, port of which ainend the Indi Reorganization Act
k  , in 1994.  InPu L.1 3 -454 Congress decree thati the modem em tribes that have been

reco by act of Congress, Ch recognizeded b Interio under its administrative
acknowledgment regulations, and 1 recognized by the decisions of U.S. courts cannot be

to Hated without express congressional action.  Pub. L 103-454 (S 103'(4))    a C us, in
addi to berg protected by fedtralcommon law the 'Tejon Indian Tribe's fede
acknowledg status also is protected der statutory e by virtue of the Supreme CouWs
decision in UnWSta&s v7 lmwanx ,   T t Co., smpra in whic the Supreme Court accepted time

nit d States' assertion of its trust relati with th Tejon Ind Tribe.

Both judge-madc and statutory rules, then, require fact of Congress to wMinate the
Un S s' acknowledged relations with the Tejon Indian Tribe.  Because Congress
authorized the relationship, Interior established and has not repudiated the relationship, the
Supreme Court has acknowledg the relationship, and Congress has not tem-inated the
relationship.  Interior is obliged now to confirm that relationship

Tim TTEjoN INDIAN TRIBE MM BE ADDED T 7 THE CWM
LIST FEDERALL ACENOWLa TIU13ES

Because the federal government's longstanding acknowledgement of the Tribe is so cle
and becaus Congress has gyres' terminated the Utti States' relations with or obliga to the
Tribe, the Secretary must confirm the Tribe's acknowledged status by including it on the Lit of
Federally Recognized d Acknowledged Tribes.  Interior has no altern in tha it cannot subject
the TeJon Ind  "a e to the administrative federal Acknowledgme Process since the Tribe,
already acknowled by Interior, fad outside the scope of those regulations.  See . 5 CF.

41'
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83 a)c "This part applies on to those ri Indian groups indig us to the ion .   ill

T` Un States lWon We by Tab
P).  Neither can Interior refuse to place the Thbe on its list of federally acknowledged tribes, since
to do so would effectively terminate the T in contra of federal comm and statutory
w

Interio o course, maintains authorit to confirm federal acknowledgment of Indi
tribe 25 US.0 S 2 rah P» the past twelv yeais the Department has exercis that
authority to conf inn the status of fou '  to the tone Band of Mwok the wef Lake Rancheria,
the King Salmon Trade' and the Shoo Tribe of Kodiak.  See 6 925€  (1995)
confirming tone Ban of t 67 Fed.     46328 2 )   onfirmirtg Lower Lake Rancheria,
the Ding Skmn Tnbe and the Shoonaq 'Iii of Kodi* (TQ .  A co n ong

Tejon d these trib t the De' ntai n confirmeded a continuing rathe
than restored recognition to a been termina

The examples cite abov am the most recent co ion actions taken b

AcFthftt,     
they not o f"    too of sta done se tee frotra

Dee t p ess 2'    83»  Sfao r e lishin the t

p rterrt "sums reds the existence" of the as a federally
ackno Tribe based .     on findings made by e Gentral Office dunng a field trip in, November
of 1978.  In January 1979° Acting Assistant Secretary '

Based on the findi collected by a member of the Bureau's Central
ice » .  during a field last Novemberthe continued existence of

the Karoks as a federagtribe of Indians has been
substantiated.  In light of this finding, I am hereby directing that the
g ve ent-   go    ent• relations attendant Bureau
s es a resources,    it-establishe co fy, I
am furthdirecting at the tribe be added to all lists of federally
recogn tribes maintaine by e Burea of Indian Affairs

January 15, 1979 Wmorandum from the AssistantSecretary foIndian Affiars to the Sacramento
Area Director.   a

ere is no explanation in Interioes records for why the Tejon India True not alrea
been ' d Interior' be its .  i °   pre` n o its f•    fist of recogn tribe in 1%6, ju
four Interior issued its (non -te n ) order restoring d set aside for the Tejon
in 1916 to the pt blc n.    co  '»  g to BIA responsible for preparation o re list, the
cent office prepare prelimirtary  • t that was rhea circulated to area offices for comment.
final lis was prepared by central office basedon those comme can December5,1969.  Testimony
of Patricia Sirurrions, before tic Lawjudge Torbett Aug 23, 1994, irr

As eVWn above, 25 CYR Put 83 does not apply to trite ud kro e .  S 3 (4- Ewen if
P 1 the Departm e or ns to any a ab r i if perini by law and
such waiver of exception is in the best interest of the 25 CTR J 1 b P). i 9 such. a waiver is
necessary here, it is wliony -appropriate Oven that Interior is confirmi a relationship not only with the same T'u'be lout

er* the sum people alive in 1962 (whey the TnWss l restored to the , ub e donut) and their sit to

4 ` descendents.
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CAse No. Indian 1 Office of Fkarings and peals).  Sa Exht`  i s P-3, P -4 froni GMW V
t 5

attached hereto at Tab fL The final list was published for the first  `'    in the Federal

Register on januar 1, 1'97'x.  44  " ed.1 7235 (1979).  "Ihe Tejon Indian "Tribe does not ap «ear
on the published list either.

A. S`   xtons notes in her testimony that virtually noadministrative record exists as to how
or why individtial tribes,%ere ' added to the original lisis 19 d 1969.  In response to Ft edom
of  '  o n Act requests, 'neither the central r regional office of the BIA was able to locate Y

recd? rd regarding the absence of the Tejon Indian in particular, from the draft and final lets of
recognize r deened an oversight, '   o ce on the pan of staff, or inadequate
investigation or e h, an e'   r de h Interior failed to include the Tejon Indian
T on the Est f federally co tribes.  One possibility is that the Tnbc was overlooked
because it no longer had a federalVprotected land base.  It is well established, however, that lack of
a reservation or trust land does not jeopardize a s acknowledgment Indeed, Congress,
through the Indian Reorganization Act O authorized th'e c to land to t d
establish reservations "     s ec fi for 1 s tri s.  See 5 U.S 5, 467(Taid The

Legislative history of the IRA confirm fact and underscores that its p se is to establish a land
base for s explained by Congressman Howard (who was a sponsor of the
legislation)-

Section 5 sets up a land acquisition p to provide for
I`   i o have no d car insufficient d,  , d can use land

beneficially. .. - I have already said there am more than 100,000
lan s Indians in America Ibis program would pennit

HIS the purchase of land for many bands and groups of landless
Indiar[.1

Gong. Rec. H 11730.

nce, if was the reason for the oversight, it is not legaly defensible.

ADomoNALLY, THjE IMAN REoRGANjzA'noNAcr ENTITLES
HAL.F-BLooDTRtBALMEmBERs To BIA SERVICES, AND
ENABLES THEM TO ORGANIZE A TRiBAL GovERNMENT

It should be rioted that aside from e Tejon Indian Tribe's  t̀ to e included o Interior's
list of federally recognized s, the Indian Reorganization t nukes clear that "half-blood"
members of the Tribe am entitled to BIA services and that the IRA allows e to organize their
own tribal government.

There are 37 members of the Tejon Indian Tribe who can prove that they am one -half or
more Indian b d.  s e blood'   of these members is easily documented by tracing hoer

Copies of The Tribe's Freedom of Infonnation Act mquests and the Department"s responses ed at bit

7.

It should be noted that there 39 members wh am 7/16 Tejot blood quantuu just basely below
n

4,3
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they are linked through their parents and grandparents to full- Tejon Indians identified o
if

BINs own 1933 roll of Qlifornia Indians ie the tribe and blood quantum of all
individual Indians  ' to See Tab 2 (listing blood quanturn as shown in 1933 and "table 3

listing Flood quantum of current members at Exh bit 68

Section 19 of Reorganization Act of 1934 25 US.0 479)   f'   s eIndian
to I as includi " all persons of one or more , Indian blood.   Fiance the Tejon
members a half or re Indian quantum now, and ahvays have been,   ible for IA and
o er federal services availa t  "Indi because f their status as Indi That the Tejon
half -blood community is entitled to BIA services is true regardless of e e the Tejon Ind
Tribe is deeme to be recogni v Maxm 5 F. 2d 1254 i .19̂75) (*fab an

regardless of whether that recognition has or has not laps sue UWdSwz v 437 IBS 634,
650 (1978)

One of the benefits for which half-blood Indians are eligible is that the Secre is
authorized to acquiretrust lan for Indians under Section 5 of the I 25 U.S.0 S 465).    e note

again the legislative history of Section  , yr Congressman explain "Section sets up
a d acquisition pro forIndians at have no land. .. there we mo tha 100,000 landless
Indians t Cong. Rec. R 11730.  Furth the Secretary is authorized to proclaim
such trust bads as a reser for the half co der Section 7 467).
This is important ca e Section 16 f the Id o i n Act 25 U.S.0 .   476)
entitles "[ajny I or tribes, to organ tn"bal government.

nce, once the Tejon hag blood communi is provided with reserved lan it is entitled under
Section 16 to organize its own govemnvnt under the I Copies of 25 U.S-  . S§ 465, 467, 476,

k and 479 provided at Tab S).

Whil at firs glance this' analysis may seem attenua in fact the interplay ese

provisions of the IRA, an the availability of this process to half-blood Indian communiti
been confirm by ohen's 1 I and bythe Departme of th Interior.

In the mo recent edition of Cb sHanAvck , the authors explain.

Read together, these (IRA) definitions (of "Indian trib and
In a classes of "Ires on one reservation'
elig too der the I 1 tubers of any recognized
Indian tribe now unde federal diction. [footnote ornittedl 2)
descendants of members of any such record Indian ?tribe, who
resided can any reservation on June 1, 1934; and rsons of one-
half or more Indian blood.  Individuals fining these definitions but
not residing on a reservation cannot organize under the IRA, but are

nevertheless eligible to enjoy so of its provisions. [Footnote
Ma)mry M&tn s ed.     e provision of the I gams the
Secretary discretionary authority to accept or purchas land in trust
fors i includeprovisions, (Footnote to Uni

omitted. omitt 71he Solicitor has held that the Secretaty may
exercise this aarthoraty for all individuals of one-half or more Indian
bloo Once these in  '  idoals become the beneficiaries of land held

f
in trus they can organize thernselves as a government and is a

44
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reservation or band, become eligible for organization under the VIA
IPA

cbbm at 152.

Interior embraced the interplay of these provisions of the IRA when iJuly 1981, nearly
thre years afteadoption of the Federal Acknowledgement Regulations, the Departme approved ,

e Constitution and b of the Jamul Indian Village ofC.Wifornia, whic organize i elf as
balf -blood cornmunity under the Indian Reorganizaticin Act.  Ile Jarn Band subsequen
added to the fist of aclmowledged tribe in 1982.  Sm 47 a Reg 53132 (1982  (Tab e half-
blood membe of the Tejon Indian Tribe o entitled to oWnim under those saw
pro

Al not worthyis case of the " I    tom dal d community.
co applied to BIA to + themselves under b provisions of e I in the
1970s. Bureoriginally informed the Orleans that th needed to acquire d before

they could organize, but the Bureau also ma& clear that acqui of lan for the group was
sal and d= afterwards tyre h up could organize the lves.     Deicembe 6, 1

letter from the Commissioner of Indian Affairs to ss n, and Novembe 18,
1977 )&moranfrom th Sacramento Area Director from e Assistant Secretary for Indian
Affairs . r the Bureau was actuallywillin to offer to provide assistance to the group as it

axed throug this process.  Sw November1Memorandum from the Sacrament
Directo from the Assistant Secretary for Indian e Decembe 6 , 197 letter an the
November 18, 1977 Wmoraadum am included as exhibits to the Interior Ione ,

r provi at Tab

Wha k haff-blood co ty c l interestin thou
is t the au decide not to proceed orb n of t half o
because B au determined t the I community a subgroup of the greater
KaroV y spelled " Indim Tribe.,  As discus elsewhere int1w docurmwm the
Burea found that the Karuk Tribe a d been recognized and therefore the Assistant

ecre re-establis the government-to-gover relationship gTnbe.
gust ,prior to that reethe Bure infortned the Orleans Karok, half-blood community
that it would not be necessary f r them to organize as a l- bloo cowimunity because the Bureau
anticipated the reestablishment of the United States' redo hip the r K Tribe.   n

the case of Tejon Indian
U' 

T as in the case of the Karuk Tribe, it would he mo appropria
more j to focus on confirming the relationship betw the Wted States and the greater

Tejon IrKlian Tribe, ratherd= forcing a component of the Tejon Indian Tribe to act to organize
without their fell trib membe

CONCLUS

Thewell- record of the Tejon In  °   T e demonstrates a level of intensity and
breadth of involvement with the federal governm t is unmistaka It significant that e

United States' ass on of trustee relationshi w e Tribe has been authorize im
t and/or acknowle y branches of e federal government-  it o significant at

the s t n of al elders were e when DI  . involve nt
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