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INTERIOR ISSUES GUIDELINES FOR REVIEW OF TRIBAL BINGO HANAGEHEJ~ CONTRACTS

Ross Swimmer. Assistant Secretary for Indian Affairs in the Department of

Interior. 

today announced rev~lsed Ruidelines for Bureau of Indian Affairs

(BIA) review of tribal bin~o ~~ana~ernent contracts and asked Indian tribes that

are presently operatinv. with \ma'P'Proved contracts to submit them for review.

Previous 1,uidelines provided that review and approval by the BIA would be

at the option of the tribes

"It is now the Department's policy to exercise its authority to review

tribal bin~o mana~ement contr;acts in all cases." Swimmer said. "This fully

imp~ements the 'Policy establi:shed in Interior Secretary Don Hodel's letter of

Au~ust 6.1985. to the Governor of the Pueblo of Santa Ana concernin~ the

Pueblo's proposed pari-mutuel do1- racinR enterprise."

In a letter to all tribal chairmen with a copy of the new Ruidelines.
Swimmer said that tribes conductinR binRo under an unapproved binRo manar.ement
contract were at risk that someone may file suit to have the contractnullified. 

He said that federal courts are continuinr. to hold that 25 u.s.
Code. Section 81 makes tribal binRo manar.ement contracts null and void unless
they are approved. He said the law also authorizes anyone to file suit in the
name of the United states and. if successful. to recover half of any money
paid to any person by or on behalf of the tribe.

"For your own protection." Swimmer continued. "you should submi t your
contract for review if you halve not done so." He recommended that tribes
review contracts under the new Ruidelines with the manaRement companies and
attempt to brinR the contracts into conformity prior to submittinR them for

review by the Bureau.



Three new provisions of the y.uidelines cover possible conflicts of
interest. One provides that "":no elected member of the tribal y.overnment. or
relative in the immediate household of an elected member of the tribal
r.ovenunent. may be an employee of the contractor or of the biny.o enterprise.""
Another calls for contract la:nr.uay.e statinr. that no payments have been made
(or will be made) to any elected member of the tribal r.ovenunent (or their
relativels]) for the purpose of obtaininy. or maintaininy. the contract or any
other priviler.e for the contractor. A third provides that no party haviny. an
interest in the contract may be an elected member of the tribal r.ovenunent or
a relative thereof.

Amon~ the other contract provisions required by the revised ~uidelinesare: 
(1) An accompanyin~ resolution settin~ forth the scope of authority of

the tribal officials si~nin~ the contract on behalf of the tribe; (2) A fixed
limited time to run, which must be distinctly stated (usually not to exceed
five years unless there is provision for rene~otiation of the mana~ement fee);
(3) Amount or rate per centum of the contractor's fee and method o:f

computation; (4) That the tribe has the ri~ht to inspect the contractor's
books and to secure an independent audit at any time; (5) Specifically state
whether assi~nrnents or subcontracts will be permitted; (6) Prior to approval
of any contract, names of all members of the mana~ement firm must be submitted
to the FBI for name and record checks; (7) Require contractor to furnish
monthly statements showin~ revenues and expenses and provide tribe with its
portion of the proceeds; (8) That the contract should be reviewed for le~al
sufficiency by the re~ional or field :golicitor.s office; and (9) Require the
establishment of a cash mana~ement system adequate to safe~uard the funds of
the operation with provisions that the tribe has the ri~ht to ove,rsee the
system.

Authority for approval or disapproval of contracts for bin~o remains at
the area office level while contracts for r.amblin~ other than biI1lr.o will be
reviewed in Washin~ton.
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