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1 DI ANE ROSEN: Good afternoon. [|I'm

2 D ane Rosen. |I'mthe regional director with
3 the M dwest regional office. And I'd |ike
4 to wel conme you to the Contract Support Cost
5 Tri bal Consultation session. W're very

6 pl eased to have it here this afternoon.

7 Al so here are representatives fromthe

8 O fice of Indian Services. Hankie Otiz is
9 the Deputy Bureau Director with the Ofices
10 of Indian Services. Hankie, raise your

11 hand. W al so have Sabrina MCart hy,

12 attorney-advisor with the Departnent of

13 Interior with the Ofice of the Solicitor.
14 We have Sunshi ne Jordan, the

15 self-determ nation official, awarding

16 official, and M chell e MCorm ck- Cor bi ne,
17 sel f-determ nation advisor, awarding

18 official for the Mdwest region, federal

19 contract support workgroup representative,
20 and Annette Crowe with Geat Lakes Indian
21 Fish and WIldlife Comm ssion. She is the
22 tribal contract support workgroup

23 representative. And we have Sharee Freeman,
24 the director of the Ofice of

25 Sel f - Gover nance.
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Consultation Session 4

So for today's consultation we have a
court reporter. So if you cone up to the
m crophone to nake comments, please state
your nane and, if possible, if you al so make
sure that you spell it or maybe as it's
witten on the sign-in sheet. So please
state your nanme when you cone up to the
m crophone. So I'd like to turn it over now
to Hankie Otiz, the deputy bureau director,
for the Ofice of Indian Services. Thank
you.

HANKI E ORTI Z: Thank you very mnuch,
D ane. And thank you to you and your staff
for setting up this consultation session. |
really appreciate the effort. | know it
took a lot of work, so thank you. And thank
you to Mchelle and everyone el se that
hel ped to get everything set up.

My nane is Hankie Ortiz. And |I'm Caddo
Ki owna Comanche from Ckl ahoma, but | amthe
deputy bureau director for the Ofice of
I ndian Services. | work in central office
under M ke Bl ack, the BIA director.

And the reason we're out here today is

to tal k about contract support costs. W

Northwestern Court Reporters 1-800-628-7551
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have had several sessions, and we're
continuing those di scussions here. W | ook
forward to hearing your conmments.

So what |'mgoing to do, | prepared a
Power Poi nt presentation that provides you a
little bit of background infornmation on
where we've been with contract support
costs, where we are, and then poses sone
guestions at the end. The questions | hold
fromthe previous consultation sessions that
we've had. We got -- we're getting asked a
nunber of questions, and then we've had sone
di scussi ons regardi ng contract support
costs. So these questions that | have up
here are sone of the nost difficult
guestions that we're having to deal with and
address. And we'd |ike feedback on those
guestions. But then I'mgoing to |eave tine
at the end for you to comment on contract
support costs and our policy or even the
contract support costs legislation in the
I ndian Self-Determ nation Act, if you want
to comment on that, or the processes that we
use for paying contract support costs and

how that's working. So we'll have tine to

Northwestern Court Reporters 1-800-628-7551
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go through all of the comments that you want
to make on those things. W have two hours.
This session is scheduled to go until 3:30.

I would like to ask you, respectfully,
if at each question if you could defer to
tribal |eaders that have comments, and then
ot her people are al so wel cone to conment
after the tribal |eaders have had an
opportunity to comment. And the reason for
that is that this is a
gover nment -t o- governnent tribal consultation
session based on our relationship with each
i ndi vidual tribe and on our policy that
established that relationship formally.

So I'mnot -- | don't know all the tri bal

| eaders that are in the room But hopefully
t hey woul d know who they are and you woul d
know who they are and they can cone up to
the m crophones and ask questions. W have
two m crophones set up, one at the front of
the room and one at the back of the room

And then if you have questions as we go
forward, we found that there are sone
gquestions that conme up regardi ng contract

support costs, not just comrents, that's why

Northwestern Court Reporters 1-800-628-7551
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1 these | adies are sitting here to help

2 respond to questions. Sabrina is a lega

3 advisor. Mchelle MCorm ck and Sunshi ne

4 Jordan are both awarding officials and with
5 a lot of expertise in the regional area, in
6 the regions awardi ng funds and working with
7 contract support costs. And Sharee Freeman
8 is -- she has a |l ot of experience and

9 knowl edge with regard to the sel f-governance
10 tribes. So this is why we're here.

11 FY ' 14, the appropriations |anguage,

12 Congress put this provision in there that

13 says that instructed us to fornul ate

14 | ong-term accounti ng, budget and | egislative
15 strategies to address the situation. |In the
16 conmttee's view, each departnment solution
17 shoul d consider a standardi zed approach that
18 streanlines the contract negotiation

19 process, provides consistent and cl ear cost
20 categories and ensures efficient and tinely
21 cost docunentation for the departnents and
22 the tribes.
23 So that's kind of what we're trying to
24 do. We're trying to find ways to streaniine
25 t he approach to make things nore sinple so

Northwestern Court Reporters 1-800-628-7551
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that we can get funds out nore accurately
and nore quickly.

|"mjust going to put these all up here
because these are all the different kinds of
funds that go into a contract or conpact
fundi ng agreenent. W have the direct
program funds and the indirect contract
support costs and the direct contract
support costs go together to provide the
full contract support costs for each
contract or funding agreenent. And then we
al so have the start-up funds that nay be
avail abl e for new and expanded or for new --
new or expanded prograns.

So the history of contract costs is
this: In FY 2009 we provided contract
support costs at 72.6 percent, in FY '10 at
75.16 percent, and FY '11 at 97.46 percent.
So we're getting pretty close to 100 percent
in FY "11. And it went down in '12 to 94. 86
percent. The FY 2013 contract support is
currently going through review and sorting
process. And that is a |ong review period.

So after it's gone through the review

period, it is sent to Congress. Once it's

Northwestern Court Reporters 1-800-628-7551
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sent to Congress we publish that on the BI A
website. So FY '12 and before we have the
contract support costs reports published on
the website. And then FY '13 will be added
to that. W are not able to share that
until it's published or sent to Congress.

At that tinme anybody can access that
information. For FY '14 contract support
cost fund was appropriated at 241.9 mllion
dollars. And BIA for FY "14 wll fund the
total current contract support cost

requi renent at 100 percent for Title | and
Title I'V agreenents. And we're commtted to
doi ng that.

We have a group that we work with on a
regul ar basis that called the BI A Contract
Support Costs Tribal Wrker. The workgroup
was fornmed in 2007 and is conprised of both
federal and tribal nenbers. And we neet at
| east annually. W have net nore recently
because of the focus on contract support
costs. W realize that this workgroup is
not a substitute for tribal consultation,
but they are experts in the area of contract

support costs comng together to identify

Northwestern Court Reporters 1-800-628-7551
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i ssues and propose solutions to different
contract support cost issues. And so we are
wor king wth that group

In fact, after we conplete our
consul tations, which would be -- the | ast
consultation is on August 19th. And then
we're going to neet with a workgroup the
week of Septenber 8th to review the coments
and hopefully to help them-- let themhelp
us sort through them and cone up with sone
f easi bl e recommendati ons that woul d be
substantive in nature and hel p us to neet
our goals streanmlining and inproving the
contract contract support cost process.

The primary tribal representatives are
identified here. And all of you should have
t hi s Power Poi nt presentation. They were
handing it out at the back table. If you
don't have one, | encourage you to get it.
It's very easy to read all the nanes so you
can identify which representative m ght be
closest to you. So if you have ot her
concerns, you could always share themwth
your contract support cost worker

representative by email, by phone. W also

Northwestern Court Reporters 1-800-628-7551
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have a |ist of alternate nenbers. If the
primary representative can't nmake a neeti ng,
then they ask the alternate person to attend
for them

And as you can see, we have a couple of
vacancies, but | don't think there's any --
if you're fromone of these other regions
t hat have vacancies, then -- then you shoul d
note that. And hopefully, if you have any
reconmmendations, let the region, let the
regi on know and we can work with themto
identify an alternate representative.

We al so have federal representatives.
The chair -- so we have a federal co-chair
and a tribal co-chair. The tribal co-chair
is Janmes Mackay from Susanville |Indian
Rancheria. And the federal co-chair is
Terry Parks, division chief for
self-determnation. And he's within the
O fice of Indian Services. So | also
work -- serve on the conmttee. Mchelle,
Sunshine are on the conmttee. W have
ot her representatives that are, primarily
I evel two awarding officials. And then we

have a representative from sel f-governance

Northwestern Court Reporters 1-800-628-7551
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on there.

So here are the questions. W' re going
to go through the questions that | talked
about. In the follow ng questions were
rai sed fromeither previous consultation or
fromsubmtted cooments. W have been
taking witten comments and continuing to
take all comments until August 31st.

Current -- this is the first question
|"mgoing to read the question and then
we'll take comments on this question and
we'll nmove on to the next question.
Currently the contract support fund is
identified in three pools. |If BIA is paying
full contract support costs, is a three poo
approach still effective? Pool 1 includes
start-up costs paid fromthe Indian
Sel f-Determ nation Fund for tribes' prograns
starting new activity or expand an exi sting
activity. Pool 2 is really the base
funding. These funds are not to exceed a
hundred percent of tribes' total contract
support cost requirenent for that year but
shoul d be the base of a designancy of a 100

percent. Pool 3 increases contract support

Northwestern Court Reporters 1-800-628-7551
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cost appropriations are distributed using a
bott ons-up nethodology. So this is how we
have been payi ng contract support costs.
The bottons-up nethodol ogy really hel ped us
when we were not paying a hundred percent to
try to bring the tribes that were | ess than
a hundred percent or nost underfunded up to
a certain level. And that's how we use the
bottons-up approach. Now we're paying a
hundred percent, is that still the best
met hodol ogy to use for distributing contract
contract support cost funds? That's the
guestion we have. Does anyone have any
comments on that?

Do you want to step to the m crophone?
And pl ease state your nanme and spell your
| ast nane for the court reporter.

JESSI CA BURGER M nane is Jessica
Burger, B-UR GER I"'mfromthe Little
Ri ver Band of Otawa Indians. [|'mhere with
my tribal counselor, M. Mke Ceplina.

And | think that with a full cost, full
funded cost scenario, |I'mnot sure that the
Pool 1, 2 and 3 and the bottons-up

met hodol ogy woul d still apply. | think we

13
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woul d | ook at the contract support cost
shortfall reports and then fund at a hundred
percent when the tribe reports and
correction in the shortfall nethodol ogy.
That's just ny opinion, but it would seemto
me that would be a | ogical approach.

HANKI E ORTI Z: Thank you. Any ot her
coments? kay. Hearing none, we'll go to
t he second question. How can BlIA clarify
the indirect cost rate portion of the
contract support cost policy? This question
cane up because it says that the BIA w ||
apply the nost current indirect cost rate.
And we've heard that it could be interpreted
a couple of ways. So we've identified two
options. This is option A, and then |I'm
going to read you option B.

Currently the indirect contract support
costs for a tribe are calculated using the
tribe's nost recent indirect cost rate
agreenment. Then adjustnents to the contract
support costs paynent are nmade when the
tribe obtains a current indirect cost rate
agreenment within that period.

Option Bis that it could be

14
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interpreted to say that we woul d use the
nost current negotiated indirect cost rate
agreenment in existence at the date of
congressi onal appropriation or the first
continuing resolution. This sane rate w ||l
be reported in the contract support cost
report. This does not apply to a newy
negoti ated indirect cost rate agreenent that
is negotiated for the follow ng year.

So the difference between the two
options is in option A at the begi nning of
the year when, for exanple, we -- we have in
t he nost recent years gone conti nui ng
resolutions. W did not get the full
appropriation up front. So assum ng we'l |l
get a continuing resolution at the beginning
of the year, we make the first distribution.
Say, for exanple, a tribe had a rate of 11
percent. W would use that 11 percent rate
for that distribution because that's the
nost current rate. But if the tribe
negoti ated another rate within that sane
year and got that rate before we nade
another -- the final distribution or another

distribution, and say the rate was 15

Northwestern Court Reporters 1-800-628-7551
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percent, under option A we woul d pay agai nst
the 15 percent indirect cost rate. So we
woul d use the new updated rate.

Under option B, that clarification
woul d state that whatever their rate is at
t he beginning of the year, that's the rate
we're going to use the entire year. And so
for every continuing resolution or final
appropriation we get, we would use the 11
percent rate in scenario | just descri bed.

So are there any coments on the
clarification of that or preferences for how
it should be used? Please cone to
the m crophone and say and spell your nane,
pl ease.

DONNA SWALLOWS: Donna Swal | ows,
SWA-L-L-OWS, Gand Traverse Band Otawa
Chi ppewa Indians. And |I'mhere with one of
our council nenbers, Mark W1 son.

And one of the concerns that | have
with these different rates that occur within
the year is that the rates cannot be
negotiated until alnost six nonths of the
year is already in effect. By the tinme you

get your audit done, by the tine you

16
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1 negotiate the rate with NBC, |BC or whoever

2 they're going to be doing it with, six

3 mont hs of the year is already at the very

4 earliest is March. And quite frequently

5 they wll want this additional information

6 and it's going back and forth, this

7 negoti ati on.

8 We currently don't have a rate for

9 fiscal year '14. W're still in the process
10 of negotiating that.

11 HANKI E ORTI Z: Did you have a

12 recommendation regarding this clarification?
13 So that change happens in the mddle of the

14 year |ike you're saying, then you m ght have
15 a different rate for the second half of the

16 year than you did for the first half of the

17 year. So would you be in favor of option A
18 or B?

19 DONNA SWALLOWS:  Option B because it

20 woul d be the nost current rate by adjusting

21 it, but it has to be done consistently.

22 It's ny understanding that 638 tribes and

23 sel f-governance tri bes are treated

24 differently. That whatever rate is in

25 effect for the beginning of the year for

Northwestern Court Reporters 1-800-628-7551
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1 638, and | could be wong on this, but this
2 is ny understanding, that that's the rate

3 that they get. They get the |unp sum and

4 there's -- and self-governance tribes are

5 having to provide additional information for
6 adj ust nent s.

7 SHAREE FREEMAN. So why don't we start
8 by having 638 explain their process in terns
9 of the rate and I'll explain the

10 sel f -governance and see the difference

11 between the two. So who wants to go ahead
12 and do that? Sunshine?

13 M CHELLE McCORM CK- CORBI NE: M chell e
14 McCorm ck for -- as far as the 638 tri bes,
15 if you have a rate, if we're right now using
16 a 'l3 rate, that's what's avail able at the
17 begi nning of the fiscal year, that's what's
18 bei ng awarded. However, as we're going

19 along, if it's six nonths down the road and
20 you're receiving the negotiated '14 indirect
21 cost rate, we're recal culating and giving

22 you the contract support based on that newly
23 negotiated '14 rate. So throughout the

24 year, your contract support cost need and

25 your anpunt of funding is adjusted to

Northwestern Court Reporters 1-800-628-7551
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reflect the new rate.

SPEAKER: M chelle, are you saying that
what ever the newest rate known during that
cal endar year is the one you'll go with?

M CHELLE McCORM CK- CORBI NE:  Yes.
SHAREE FREEMAN. My nane is Sharee
Freeman. |'mthe director of the Ofice of

Sel f - Gover nance.

We do precisely the sane thing. W
take the rate that is in effect at the -- at
the first distribution, be it CR1 or CR 2.
We take whatever that rate is, if it's a
2014 rate or old rate that goes back a year
or two years, we take that rate, calculate
on that rate and put the noney out.

If your rate changes during that year
we nmake the rate changes accordingly. And
one of the reasons why we feel so strongly
about doing that is it gives tribes that had
a lower rate that then gets a higher rate to
be able to get their -- as close as possible
to their full amount. We find that that's
nore often the case than the opposite
direction where it -- the rate goes down.

So we do the exact sane thing.

Northwestern Court Reporters 1-800-628-7551
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The one thing that we do differently
fromthemis we do not have tribal budgets.
So we have to request fromour tribes the
pass-through, the exclusions, salary
excl usions, the capital equi pnment
exclusions. And what slows us down in the
process of putting out the noney or at | east
doing the calculation to put the noney out
is we're constantly waiting for our tribes
to give us the informati on back that we've
requested that gives us the ability to do
t hose pass-through and the exclusions given
that we do not have set budgets the way 638
does.

So this concept that there's a
di fference between the two, at |east for
these two regions with self-governance there
isn't. They do the exact sane thing, naking
sure that we get as close as possible to the
actual rate that conmes out for that
particular fiscal year

HANKI E ORTI Z: Thank you all for the
expl anations. Are there any other coments
on this question?

| RVI NG PROVOST: (Good afternoon. My

Northwestern Court Reporters 1-800-628-7551
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name is Irv Provost, P-RROV-OS-T, from
Qglala Sioux Tribe. W are one of the
tribes that did be a party of the Ramah
chapter case that's being resolved right
now. And | wanted to share this with al
the tribes here is that the reason why this
big issue is here is because of this case,
because of shortfalls in contract support.

This is very sinple. You fund us at a
hundred percent. That way you have reserve
nmoney there that's available in case you do
have ot her ideas that need to cone in or
el se start-up prograns.

One of the biggest issues here is when
we see this docunentation, it puts
departnents ahead of tribes. The bureau has
the responsibility. The tribes should cone
first, not the departnents.

Wthin the contract support cost, |IDC
rates, one thing that's very shortfall to
tribes right nowis that nedical care is not
involved in this, plus retirenment. These
have to be consi dered.

And in regards to this too on this

contract support, you always have that rate

21
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the year before. You can always fluctuate
that. One of the bad problens here is that
we al ways bl ame the continuing resol ution.
Well, if you know what's comng, if you have
a hundred percent cost rate, indirect cost
rate, you can adjust to that because the
shortfalls are hurting the tribes on the
services. Wen | say services, you | ook at
t he departnent has GSA. They have ot her
departnments that supplenent their services.
Tribes don't.

So when you | ook at shortfalls, they
have to be com ng out of the fixed cost
budget for GSA and other activities that the
Bureau of Indian Affairs use to suppl enent
t heir services.

So when you |l ook at this as a whol e,
it's got to be a hundred percent. No doubt
about it. W keep juggle around, don't want
to do nothing. Let's get mandatory to
Congress, we want a hundred percent contract
support costs, bottomline. Thank you

THE COURT: Thank you for your
coments. Gkay. Question nunber 3, how

should BI A determ ne indirect costs for

22
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tribes wthout a formal indirect cost rate
agr eenent ?

Currently the BI A negotiates a | unp sum
anount for indirect type costs. Should the
BIA continue to do this? And this | think
applies primarily to very small tribes that
may not neet the criteria for having to
conplete audits because they don't neet the
financial thresholds, and then therefore
don't have the audit to negotiate an
indirect cost rate or maybe they -- they
can't afford to hire soneone to negotiate
that rate or calculate that for them

So what the BIA currently does wth
those tribes is negotiates a | unp sum anount
for indirect type costs. And so we're just
sayi ng should the BI A continue to do this or
shoul d we be doing sonething differently?

And | think this -- this applies to a
ot of tribes in Alaska and California. So
you may not have thought about this.

JESSI CA BURGER: Thank you, Hankie. Do
| need to give ny nane agai n?

HANKI E ORTI Z: Yes, please.

JESSI CA BURGER: Jessi ca Burger,

Northwestern Court Reporters 1-800-628-7551
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B-UR GE-R Little River Band of Otawa
| ndi ans.

| think an approach to this mght be to
take a national average of the average
indirect cost rate, which is about 25
percent for nost tribes, and then to | ook at
it for the smaller tribes and conme up with a
simlar average. That would at |east be a
start. It would be fair and equitable
across the board and be a I ot nore favorable
to the tribes in the long run.

HANKI E ORTI Z: Thank you. Any ot her
comments on this? Okay. Hearing none,
we're going to nove to question nunber 4.

Shoul d small and needy tribes that have
not negotiated a formal indirect cost rate
agreenment receive a flat rate of 30 percent
for indirect costs? And that's just, |
think, along the lines of what you were just
suggesting but -- and | think the way we
have defined small needy tribes in the BIA
for the ower 48 states is tribes that have
| ess than a $160, 000 i n annual fundi ng and
have 1,700 or fewer nenbers enrolled. And

for the Al askan native tribes they nust have
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| ess than $200, 000 in annual funding to
qualify as small or needy. |If they have

| ess than those thresholds, we have snal

and needy line itemthat we use to bring
themup to that level. So in the | ower 48
we try to bring small and needy tribes up to
$160, 000 and the Al askan native tribes up to
$200, 000. So this proposal cane up out of
anot her consultation issue conment. And
there was a proposal to just identify flat
rate of 30 percent for indirect costs.

Are there any thoughts on that? GCkay.
Hearing none, |'mgoing to go to question
nunber 5.

Currently the BI A uses 15 percent of
program sal aries to determ ne direct
contract support costs, not indirect, just
direct contract support costs. Should this
be included in the contract support cost
policy?

Ri ght now t hat anmount has been used
across the board, but it was only in a neno
froma fornmer assistant secretary. And it
was identified kind of as a pl acehol der

until we could go back and determ ne how we
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want to address this issue. So the BIA
coul d negotiate direct contract support
costs, but that wouldn't necessarily
streanline the process. And we have
comments that maybe it shoul d happen this
way, but nmaybe 15 percent isn't the correct
nunmber and we should identify what a nore
accurate nunber is. And then we've had
coments that that's pretty close to what
tribes would receive if they were
negotiated. So that's the question.

Currently we do use 15 percent of
program salaries. |f they were negoti at ed,
ot her costs woul d be included, not just
program sal aries. But should this be
included in the contract support cost
policy? Any coments? Sure.

SPEAKER: Can you make comments if your
not -- if your |eadership isn't here?

DONNA SWALLOWS: Donna Swal | ows,
SWA-L-L-OWS, Gand Traverse Band.

And, again, this is ny understanding,
that there are sone tribes that are all owed
to include their facility cost within their

direct contract support cost, and ot her
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tribes when they negotiate their indirect
cost they are not allowed to include
facility cost within the indirect cost
proposals. This then is sonewhat of a
duplication. |f everybody is just given a
straight 15 percent across the board. |If
there are tribes that are identified with
the facility cost and their indirect cost
proposal, maybe there should be a higher
rate for those that don't have that included
or a lower rate for those that are already
including that in to reflect the
duplication

HANKI E ORTI Z: Ckay. Thank you for
your conment.

| RV PROVOST: |I'mvery inquisitive
about how the BI A cane up wth 15 percent
cost of programsalaries. You know, with
them sal aries, you have a |lot of other itens
go within the base pay or el se your net.

When you say salaries, it's too
generalized. You should have a
justification for the 15 percent, because
sone tribes have a lot of fringe and have to

provi de services for enployees. | think 15

27

1-800-628-7551



Contract Support Costs

o o1~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Consultation Session 28

percent needs to be nore justified, not just
a flat rate. | believe it should be a | ot
hi gher than that for the larger tribes.

HANKI E ORTI Z: Do you think it should
be a higher flat rate or do you think it
shoul d be negotiated tribe by tribe?

| RV PROVOST: | believe it should
negoti ated nysel f because on fact that 15
percent that's -- you're tal king back in
1960s. We're alnost up there in the 2020
here. And we're |ooking at that probably
being a lot higher than that. That's way
too small of a percentage.

AARON PAYMENT: So as | understand it,
the 15 --

Aaron Paynent, Sault Tribe of
Sheboygan. Paynent just |ike it sounds.

The percentage is not our fringe rate,
but it's a starting point to do a
projection. So the problem though, wth
answering your questions for nme today is
that | know that the negotiations vary |
think pretty w dely depending on which tribe
you' re tal king about and you're certainly

for circunstances. And it probably should
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vary, but it shouldn't depend on the ability
of the tribe to be AN aggressive negoti ator.

And we've asked for that -- I'"'mon the
heal th contract support cost support group,
| HS.

And it shouldn't be determ ned based on
the tribe's ability or their ability to high
attorneys to do this or to have accounting
peopl e that understand it very well, because
it gets very, very conplicated.

On the I HS side, because there's a
lawsuit, they're not able to conmunicate the
i ndi vidual differences in variances anong
tribes. The BIA side | don't think we have
that problem But | think that one ever the
t hi ngs we' ve been | ooking for is information
about the negotiations and what i ndivi dual
tribes are settling.

In Mchigan and in the Mdwest, we
offer -- ny tribe just settled. W got 70
cents on the dollar. W started at 30 cents
on the dollar, which was the offer fromIHS
And we | ent support to other tribes so that
t hey woul d know that 30 cents, 40 cents on

the dollar is not a good offer. But had we
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not reached out to them they potentially
woul d have accepted it not know ng that.

And so this business about negotiating
i ndividually can put individual tribes at a
di sadvantage. It shouldn't be |ike that.
It should be open. It should be
transparent. That's Cbama's transparency.
And it should be predictable. So | like the
i dea that you cane up with sonething that's
a starting point of sonething that's
predi ctable, but | don't think -- there
shoul d be flexibility to negotiate, but it
shoul d be predictable as well.

HANKI E ORTI Z: Thank you. Any ot her
conment s?

SARAH MAKI @ |'m Sarah Maki. [|'mfrom
t he Keweenaw Bay | ndian Community. MA-K-I.

| think it would be better to
negotiate. And a possible solution mght be
negotiating with the National Business
Center to learn how indirect costs are
negotiated. And it would be helpful if each
regi on had a program base whi ch showed what
the direct contract support costs were for

the Bl A agency in that area when they were
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runni ng the programbefore the tribe started
contracting their own prograns. And that
woul d help tribes to negotiate the
difference in costs.

HANKI E ORTI Z: Ckay. Thank you.

CARRIE CARLSON:. Hi. Carrie Carlson,
CARL-S-ON, fromLittle Traverse Bay
Bands Tri be, Odawa Indians. |'mhere with
my friend Deb DelLeon.

And we would i ke to negotiate, mainly
because at 15 percent, like this gentleman
earlier said, that's been that nunber
forever. Qur costs aren't the sanme nunber
they were 20 years ago.

HANKI E ORTI Z: Thank you. Any ot her
comments on this question?

KIM GREINER:  Kim Greiner from Boi s
Forte. | would like to see negotiations
al so. They are -- I'mthe CFO and
sel f-governance for Bois Forte. And | do
| HS contract support negotiation too.

They share their nunbers what it would
cost for a service unit so we can conpare
the actual fringe to what they would be

payi ng to what we would be paying. And it
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is not 15 percent.

HANKI E ORTI Z: Ckay. Thank you.

MCISHAM Mc Isham chairman from
Lac Courte Oeilles. I-SSHAM W agree,
we |ike to negotiate. That's too |low for
us.

HANKI E ORTI Z: Thank you. Any ot her
comments on this question? Jessica.

JESSI CA BURGER:  Thank you, Hanki e.
Jessica Burger, B-UUR-GE-R Little River
Band of Ottawa | ndi ans.

| think that there needs to be sone
percentage in the contract support cost
policy. | guess that's one of the issues |
have is with the | ack of reconciliation
bet ween t he agencies across the board on the
policy to begin wth. There's no
consi stency agency to agency. So the tribes
are negotiating different -- under different
sets of rules, direct contract support
costs.

Then we get to the problemof training.
And | think that one of the things that
woul d be really hel pful, at least fromthe

tribes' perspective, is sone training that
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i ncl udes being able to identify what direct
costs are, being able to identify howto
apply those to a negotiated rate, and then
maki ng sure that the personnel at the
regi onal and central offices that we dea
with have the sane training so we're all of
the sane m nd when we cone into the room
because I'm-- right now speaking fromthe
perspective of bureau and IHS, negoti ated
rate, just depends on who is in the room
w th you and what docunents they want to
apply in the process. And 15 percent is
fine in one case, nmaybe, but in other cases
it'"s not. It could be nuch higher or | ower.

So I think there needs to be sone
training across the board and the tribes be
able to access the training so we're all on
t he sane page.

HANKIE ORTIZ: | think with the
cal cul ation of direct contract support
costs, the Bl A has not been doi ng that
because we've been using the 15 percent
across the board. W' d have to either get
NBC to do that or identify staff and

training staff to do that too so --
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Any ot her questions on any of those
five? Thank you very much. | think we
received a | ot of good comments, substantive
comments. | really appreciate that. That's
hel pful .

Sharee, did you want to say sonet hi ng?

SHAREE FREEMAN:. Yeah. | just want to
put into the record as best we could, there
is a self-governance advisory commttee
contract support workgroup. They net | ast
week and spent sone tine tal king through
these issues. And | sort of wanted to have
the opportunity to share with you sone of
their thoughts. | was hoping that folks
fromthe audi ence woul d provide that, but
since |'ve got the docunent, | mght as well
share that with you

As for the 15 percent on direct
contract support, they suggested that it be
either the 15 percent of eligible salaries
or that tribes have the option of
negotiating their direct contract support.
So it could be either/or.

And | think so that's the ease of those

tribes that can't higher the accountants or
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do all the work or get it all together,
there's a change in terns of their
| eadershi p or whatever, that they could just
pl unk out that 15 percent and use it.
However, in those cases where the tribe
wants to go ahead and negoti ate direct
contract support, they would be able to do
t hat .

They al so said that they should task
the contract support workgroup, the big
wor kgroup, to determ ne the paraneters to
negoti ate contract support, what would be
i nvol ved, and then test those paraneters
with a sanple group of a variety of tribes
to devel op a useful nmechanismto negoti ate.

So in addition to the comments here,
one ot her way woul d go ahead and devel op the
paraneters, working together with the Bl A
tribal workgroup, and then test it against a
good nunber of different types of small,
medium large tribes with different issues,
and then nove forward with a nmechani sm

They also said they'd like to have a
transition phase in the negotiation to

ensure across the board that the process is
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wor ki ng consistently and applied to all
tribes consistently and that the agency has
sufficient capacity to accommobdate the
negoti ati ons.

One of their other comments was that
pay cost status submtted by sel f-governance
tribes to the region should al so be
forwarded to the office of self-governance.
And they wanted a deadline established for
sharing this data so that that coul d speed
up the process.

And then lastly, they wanted to
establish the self-governance tribally
driven subm ssion formand seek OVB approva
in future years for the use of the form so
it wouldn't be kind of
fly-by-the-seat-of-your-pants. It would
have sonme sort of format to submt the data
in.

That was the commentary with respect to
direct contract support negotiation of
costs.

One of the other -- I'll go ahead if --
is it okay if I go ahead and put in the

ot her comments they had?
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They had sone other comments on
indirect cost rates. They wanted to
i npl ement an equitable indirect cost rate
adj ust nent process for both contracting and
conpacting tribes. They wanted to work with
NBC to expedite rate negotiations and
approval .

And | think all of you know that it's
been told to us that there is a delay or
Donna Swal | ows had al so tal ked about how
long it takes to get a rate. They want to
see if that can be expedited. Folks to
| ooked into that to see if they can get
expedi ted negotiati ons and approval s.

They want to establish a nechani smfor
adj ust nents, over and under paynents.
Sonmething that's akin to, and | think sone
of you know the welfare assistant -- welfare
assi stance has assessnent and kind of an
of fset process in terns of funding. They
want to kind of |ook at that as naybe a way
to go about dealing with over and
under paynents. They want to address
overpaynents so it provides tribes an option

to either repay the overpaynent in the
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current fiscal year or do the offset in the
next contract support paynent for the next
fiscal year.

Trai ning and technical assistance to
tribes with both audit and finance issues
t hat becone barriers to negotiating.

Current IDC rates, they want to see a
report of -- the aging report of 70 percent
of tribes who are using old IDC rates, they
want to see what that |ooks |Iike, how many
tribes are not using current rates so they
can ki nd of judge what has to be done in
order to nmake that -- those rates current.
They want to establish a sentence for tribes
to negotiate current IDC rates. They
believe that outdated IDC rates cause the
contract support paynents to be inaccurate.

And they want to devel op a requirenent
of the contract support policy to require
contractors using nultiple rate all ocations
to be transparent wwth all nenbers of
consortiumthey represent by providing
tribe-by-tribe detailed allocations. This
are nostly for those tribes in Alaska,

consortiuns.
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That gives you a general idea. There's
a docunent that they posted on their
website, the tribalselfgov.org. It's a
letter to Kevin Washburn sets out the bulk
of their recomendations with respect to
contract support for self-governance tribes.
And a I ot of their recommendations cross
over into self-determ nation as well.

HANKI E ORTI Z: Sharee junped ahead
t hrough a couple of the questions com ng up.
The next question is, and | think she
touched on it, how should overpaynents be
recovered to be fair to all tribes. That is
a question that we have to deal wth.
Especially when we're paying a hundred
percent, the likelihood that as we get right
up agai nst a hundred percent that is higher
that we m ght go over. And so we want to be
fair because it's not really fair, sone
tribes get a hundred percent and, you know,
sone tribes are getting 125 percent or
sonet hi ng.

So sone of the ways that we've heard so
far in the consultation process to address

those are to issue a bill of collection,
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which | think is being done now, or offset
the anounts the foll ow ng year by
percentage. |If you get continuing
resolutions at a certain percentage, then
you woul d pay back or take a portion of what
was overpaid fromthat percentage. So you
woul d be taking all of the first continuing
resol ution.

So that -- those are kind of some of
the things that we've heard. W're open to
ot her recommendati ons.

AARON PAYMENT: Aaron Paynent again.
So | woul d support the second notion. Part
of the problemis the -- what seens to
tribes to be the discretionary approach of
the admnistration to vary that in the
negotiations is why we have such a we're
here and the adm nistration is here
(i ndicating).

| think as we go forward with
transparency we're going to be here
(indicating). And so the reconciliation
won't be that significant. And I1'd |ike the
i dea of covering it out of a subsequent

year's appropriation as opposed to a bill,
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getting a like a past-due sort of thing.
Nobody | i kes those.

HANKI E ORTI Z: Right --

AARON PAYMENT: And so | think as we
tweak this and get better at it, but I'm
hoping. | have sone testinony |later to do,
j ust open presentation, because | think part

of the problemthat we are facing is that

we're having to take it out of other program

funds. And TIBC has a recommendati on, NCl
has a recommendation, | support those
recommendati ons that we shouldn't be
conpeting for those sane doll ars.

And | think if it's treated separately,
| think that we wll get better at it. The
differences wll be nuch smaller, so then
reconciling in a subsequent year wll be
nor e pal at abl e.

HANKI E ORTI Z: Thank you very nuch.
And | should add that in addition to the --
we are going -- we're going to have open
comments at the end. | just have two nore
questions and we're going to open it up so
we'll be able to do that.

And we do have -- we did add two
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menbers from TIBC are going to be on the
contract support cost workgroup and be
reporting back to TIBC

W're trying to bind the contract
support cost worker to TIBC, because that's
the financial consultation body for BIA or
Interior. And so we are including them and
that's going to be helpful, I think, to
bri dge those gaps and hel p us find common
solutions. So thank you for raising those
I Ssues.

Anybody el se have coments on this
questi on?

DONNA SWALLOWS:  Donna Swal | ows, G and
Traverse Band.

| don't think that it should ever be
sent to collections for overpaynent. And
Sharee can probably address this better than
maybe even ny nenory. But | know at one
point Grand Traverse had sonething that we
had paid that sonehow got put into the
system as overdue, and it was hol di ng up our
fundi ng from our self-governance funds.

So | think if you can avoi d anythi ng

going into that collections through the
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Treasury Departnent, because it wll inpact
all of your other funds com ng from HHS and
DQJ. Everything else gets involved with

t hat .

HANKI E ORTI Z: Ckay. Thank you very
much. Any other comments? We'Ill nove on to
question nunber 7. Should the BI A propose a
change to Section 106(c) of the Indian
Sel f-Determ nati on and Educati on Assi stance
Act so that the annual contract support cost
report is submtted to Congress |later than
the current due date of May 15t h?

And the reason this question is on here
IS because that's the date in the statute,
the Indian Self-Determ nation Act, we're
supposed to submt to Congress. And,
honestly, we've never net that date. |It's
not just that it's a delay in reporting.
It's kind of a delay all the way fromthe
begi nning of when the tribes are gathering
information to share with the regions. And
then there's a back and forth between the
region and the tribe to nake sure that the
nunbers are accurate and identified

correctly. And then after that's al
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1 settled, then the region sends those nunbers
2 up to central office.

3 And it's hard to get correct nunbers

4 early on, particularly wth cal endar year

5 tribes. So sone tribes are fiscal year

6 Sonme are calendar year. And so it is the

7 cal endar year information is so new that

8 it's hard to get all of that up early

9 enough.

10 W have -- there are deadlines

11 identified in the contract support cost

12 policy fromwhen the region sends it up and
13 when central office directs it. It's just
14 very difficult to get those nunbers right.
15 And so that issue has been raised as,
16 you know, maybe could we push that date

17 back? And we've heard coments |ike August
18 1st, August 15th for submtting it to

19 Congress just so we can submt it tinely and
20 have the accurate information.

21 The ot her problem though, on the flip
22 side of that we've heard is that if it's not
23 submtted early enough, then it's not really
24 considered for appropriations as they're

25 dealing wth the budget for -- budgets that
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cycle runs two years ahead of tinme. So if
it cane too late, then it would be --
actually wouldn't be avail able until the
third year or the third year budget
schedule. So that's an issue.

AARON PAYMENT: Ckay. So that is a
conplication, because if we don't get the
best estimate to be included in the
appropriations, then we're playi ng cat chup.

So, again, if we are better able to
predi ct what those anpunts shoul d be -- what
we shoul d probably do is sone kind of
exceptions report to the contract support
costs report, shortfall report. And that
woul d be for tribes that have done sonet hi ng
really different in the tinme fromthe
previous cycle, |like additional construction
or, you know, they open up a health center
or whatever. Oherw se, at sone point it
shoul d get pretty routine that we can submt
by a certain tineline.

So | understand and | appreciate the
concerns that tribes have wth wanting a
| ater deadline, but the problemwth that is

that is kind of |ike a death note, because
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1 then it doesn't get included in the

2 appropri ations.

3 And one thing, though, this is going to
4 be part of ny comments later is fully

5 fundi ng contract support should nean that it
6 shoul d be treated separately and not cone

7 from our other prograns and services.

8 HANKI E ORTI Z: Ckay. Thank you. Any
9 ot her comment s?

10 JESSI CA BURGER: Jessi ca Burger,

11 B-UR GE-R Little River Band of Otawa

12 | ndi ans.

13 "mgoing to say no, that we shoul dn't
14 set the date back further than May 15th,

15 because | think the real issue is the

16 transparency of the report. You know, the
17 tribes get a request in Cctober, Novenber,
18 sonmetinmes as |late as Decenber to submt

19 shortfall data. The data noves forward.

20 And we're waiting and waiting and waiting
21 and waiting for the transparency fromthe
22 agency to tell us where the report is. And
23 either it's enbargoed, which | don't know of
24 any statutory requirenent to enbargo the

25 i nformation.
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But, in any case, if we push that date
back further than May 15th we're not going
to get the appropriation cycle in, request
in before that October 1st start-up date.

So that I"'mnot in favor of.

But | do think the report needs to be
nore transparent and m ght be sonet hing that
the contract support cost workgroup coul d be
involved with so we're not waiting to see
what the data is going to be running over to
Congress and everybody is, again, on the
same page.

If we're going to be in Partners In
Action relationship, then this is what it
actually is, and put the tribes through the
wor kgroup, and let's get that report done so
it's submtted on tine and it's transparent
before May 15t h.

HANKI E ORTI Z: Thank you. Any
comments? Any other coments on question
nunber 77?

Ckay. The next question -- and | think
sonebody nentioned training. And | want to
make sure that everyone is aware that we

have sel f-determ nati on and contract support
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costs training available. And we have it on
the BIA website. It's on the first page.

| f you go to www. bia.gov, there's a button
at the bottom says self-determ nation
training. You can click on that and lists

t he training handbook.

And since the beginning of 2013 we've
offered 52 different training courses. Sone
of themare in-person training. Sone are
webi nars. It just depends on the training.
Sonme of the training is offered only once a
year. Sone are offered several tines a year
depending on what it is. But if you haven't
| ooked at that and you are | ooking for
training, hopefully here at the site you'l
find it.

W wanted to put this question on here
because we want to know what types of
self-determ nation training or contract
support cost training do tribes need that is
not currently offered, because tribes can
t ake advantage of all these training
courses. It's also open to the federal
staff. So both federal staff and tribes

shoul d be as educated on sel f-determ nati on
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and contract support costs as they can be.

And if there's sonething that's needed
that's not offered, you know -- of course if
we nmake changes to the way things are
currently done, | think that, you know, one
area that cones to the top of ny head is
super circular that is going to be
i npl emented will replace the 87. Wth that
change there will probably need to be sone
updated training on that. But if there's
anything else that, | wanted to open it up
to you now. If you had any suggestions
we're definitely open to devel opi ng courses
to neet your needs.

So did anyone have -- has anyone | ooked
and said, hey, I'mlooking for this and I
didn't see it?

AARON PAYMENT: Aaron Paynent again,
Sioux tribe.

So this gets into the very technica
realm which | -- | have -- I'mglad that |
have a generalized understanding. But there
is a person on our |HS contract support cost
wor kgroup, her nane is Rhonda. She's also

on the Bl A side.
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And one of the things that |'ve noticed
is through the dialogue that we've had wth
the IHS contract support cost is it's -- we
weren't speaking the sane | anguage. And |
think that the nore that we can do that on
an ongoi ng basis and the result of both of
those efforts should identify the, you know,
getting on the sanme page sort of thing.

And one of the persons fromthe
Okl ahoma area for IHS shared a spreadsheet
that she uses. And it -- and it -- it cones
pretty close to being able to take the
variances out of it and making it
predictable. And | think once the contract
support costs workgroups are done and they
identify that area to, as nmuch as possibl e,
elimnate the discrepancy part of it and
make it transparent, then that training
shoul d cone forward fromthem and they
shoul d prescri be what that should I ook Iike.

HANKI E ORTI Z: Thank you. Good
suggestion. Any other comrents fromthe
training portion?

ANNETTE CRONE: Annette Crowe,
CROWE, Geat Lakes Indian Fish &
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Wl dlife Comm ssion.

And | just wanted to know if the
funding for direct contract support costs is
sonething that tribes can bank on? | nean,
is it required to be distributed?

HANKI E ORTI Z: Yes, we're commtted to
payi ng a hundred percent of indirect and
direct contract support costs.

ANNETTE CROWNE: Ckay, because direct
contract support cones even |ater than
regul ar contract support, so | was just
wondering if it's sonmething there that
counts repaynent.

HANKI E ORTI Z: Do you have any comments
on that, Sunshine or Mchelle?

M CHELLE McCORM CK- CORBI NE:  Typical ly
the contract support cost need is cal cul at ed
at the sane tine as direct contract support
cost and indirect cost. And our current
practice is we've been funding indirect
first. So that's why it seens if direct is
comng |ater.

ANNETTE CROWNE: Ckay. And | just want
to say that it affects the way that the

tri bes do conduct their business, because
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the allocation is so late, sonetines they
coul d have been doing things that -- you
know, it could have been conpleting their
proposal activities before even the contract
support costs arrive.

M CHELLE McCORM CK- CORBI NE:  And t he
contract support costs are distributed
together. W've identified the need. And
it's all onelineitem And it's up to you
if you determne if you need it for -- how
you're going to use it, if you're going to
use it for indirect or direct.

ANNETTE CRONE: Right. But then sone
tribes are not. They don't have the benefit
of having carryovers in their request forns,
so it affects the way business is done.

And | was just wondering if that could
be done nore efficiently?

M CHELLE McCORM CK- CORBI NE: | guess
my only comment is that as we're going and
bei ng funded at a hundred percent that
shoul d hopefully reduce that issue.

HANKI E ORTI Z: Thank you for your
coments. Yes, sir.

BERNI E SHOT W TH ARROWN Hello. Good
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afternoon. My nanme is Bernie Shot Wth
Arrow, SHOT, WI-T-H ARROW tribal
counci |l menber for Qglala Sioux Tribe, Lakota
nation. It's really good to be here. |

li ke the consultations in Rapid GCty, so it
woul d be good. |'m happy to be here in
Shakopee. As you know, Wellesley tribe is
probably one of the biggest tribes. Nation
to nation, we tal k about Oobama has trying to
work with the tribes.

Being a councilman, ny first tine as a
tribal councilman, it's tough because --
this is really good. It's informative. But
face a lot of problens in Indian country.

We get elected to address the housing,
education. These prograns |ike everybody is
tal king about, | have to agree, it's |like
conpleting a circus.

["msorry. You said we can address our
concerns. Being a tribal |eader, it's --
it'"s good to go to these trainings, but I
got peopl e back hone that need housi ng,
education, but we're sitting here playing
and this -- | knowthis is a contract

agreenent wth the governnent so, | nean, |
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1 wi sh, you know, hopefully we can get to the
2 Washi ngt on or whoever is in charge, you know
3 what | nean, to Congress so that we can quit
4 pl ayi ng ganes with this hundred percent and
5 so we can go further as a tribe. And we got
6 peopl e that are honeless, a lot of |ot of

7 problens. That's why it's good to be here.
8 And that's ny concern is that these

9 trainings are good, but | think we need to
10 finally find a way to get this hundred

11 percent. Hopefully that Cbama thing wll

12 get us situated.

13 That's kind of nmy issue as a

14 councilman, I'msitting here | earning al

15 this, and at the sane tine |"'mtrying to

16 address concerns for ny people. So thank

17 you.

18 HANKI E ORTI Z: Thank you. And | know
19 that that's a very difficult position to be
20 in. You have a lot of responsibilities.
21 And | just want to let you knowin [ine with
22 that, because sone of the trainings are by
23 webi nar, they're also free of charge, just
24 no registration cost, so that is available
25 if you're interested.
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And those are all the questions that we
had pulled to kind of start the discussion
on contract support costs. W'd like to
keep this discussion focused on contract
support costs and ask that, you know, you
provide us with any coments you have on
anyt hing we haven't discussed, or if you've
t hought of sonething you wanted to say about
a question that we've raised earlier, then
pl ease provi de us your commrents.

| RV PROVOST : In regards to contract
support costs, we always seemthe sane
products are or itens we want to put in
there. This is not necessarily the fact.

W got to get creative here. You know,
all of us or nost of us in here are el ected
officials, know the issues and concerns
Wi thin our tribes and reservations and the
bureau's services within our tribes and
reservations.

One of the biggest concerns we have
pertains to Bureau of |ndian Education. But
t he biggest challenge, and I'I|l get to
contract support cost on this, is our

school s. Mai ntenance and upkeep of these
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schools is atrocious. |It's in a fixed cost
budget. But when you start readi ng and
researching, you | ook at sone of these
defense contracts, they're using contract
support costs within their own contracts to
mai ntai n these buil dings and these
facilities to run their service. That's
what | alluded to when you have certain
departnents that you have to go through to
get buil dings repaired.

Contract support costs should be added
wi th building mai ntenance within Indian
country, within these contract support
i ssues. We keep running over the sane
phi | osophy, the sanme things that have to be
in here.

Let's get creative. |If you don't have
a great building, kids are not going to
come. You've got to have a healthy
envi ronnent .

You know, our next generation is the
future of our tribes. W have to give them
the best opportunities and facilities to
enrich thenselves. So we've got to get

creative here.
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You know, what |'m seeing here, it's
kind of little hesitant to take a | ook at
this. But we have to be demandi ng.

You know, there's a few itens here |
want to address fromour tribe, Oglala Sioux
Tribe, sone actions the Bureau of Indian
Affairs shoul d take.

We shoul d be perform-- perfornmance on
the true cost and self-determ nation of the
federal governnent including the cost of
services provided by non-Bl A and | HS
agenci es, such as the Ofice of Personal
Managenent, the General Services
Adm ni stration, the Departnent of Justice,
and any savings to these costs that result
in the Indian Self-Determ nation Act
contracting. 1In the absence of this
i nformation, our discussions about cost and
funding for contract support costs is not
fully informed. So you got to realize this.
We got to see out there.

You know, when we're talking with
appropriations and budgets fromD.C., we got
to |l ook at performance. You know, | was

part of EPA for a lot of years. And | was
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part of that G bler (ph.) initiative to
measure how effective prograns are.

And to ne what we're |ooking at now is
this United States governnent is going
totally towards the contract or corporate
world. Let's be honest. So we've got to
have that nentality of contracting and the
mentality of the corporate world, what we
need to get done. |If we don't think that
way, we're not going to get any increases.

We shoul d ask Congress for a pernmanent
and definite appropriation to fund contract
support costs. That cones from each one of
us legislators getting to our Congress and
Senators and demanding this wth
resol utions.

So | encourage you all you council and
tribal people to put this as a priority to
get a resolution supporting full funding.
We need to do this. That's our
responsibility as elected officials to do
this. You know, there's one senator out
there, Senator -- | hope I'msaying this
right -- Begich, who introduced a bill,

Senate bill 2669, having mandatory fundi ng
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on the wdely supported -- w dely supported
I ndi an country. W need to support this
i ndi vi dual

W need to get this contract support
cost going. W can't be timd. W've got
to stand up. One of the biggest concerns |
have -- and | felt this when | was on the
Hll talking wth individuals in Congress
and Senate. They want to cut governnent
bur eaucr aci es.

Well, if we can go a conprehensive
contract support cost within our contracts
with the bureau of putting all our needs and
requests in that and streamining this, we
can get sonething done. That neans not
havi ng fi xed cost budgets, everything being
directly inplenmented fromtribes, going to
negotiate with OVMB and havi ng the
capabilities to report to them

One-stop shop. W don't need to have
three stops along the way before our noney
gets to the Pine R dge, because the cost
efficiency of that is really not good in
D.C. right now They're saying we're

wasting too nmuch noney on bureaucracies.
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So let's take a | ook at doing the
contracts fully supporting our needs with
our mai ntenance and upkeep of our buil di ngs,
putting every itemwe can in there and
getting creative and requesting direct
i npl enmentati on, what we can negotiate every
year biannually, because bureaucracies is
killing the needs and the services to our
next generation. Thank you.

HANKI E ORTI Z: Thank you very much for
your conments.

HANKI E ORTI Z: M. Paynent.

AARON PAYMENT: Ckay, | apol ogi ze. |
amgoing to try to stick as closely because
I"'mafraid what | wll say if | don't. |
have a tendency of going off the rai
somet i mes.

|"m here to provide input as the
el ected chairperson of the Sault Ste. Marie
tribe of Chippewa Indians. | also serve as
the vice president of the Inter-Tri bal
Council of Mchigan, United Tribes of
M chi gan, M dwest Alliance of Sovereign
Tri bes, and the M dwest Regional Vice

Presi dent of the National Congress of
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Aneri can | ndi ans.

As you know, pursuant to the Section
106(a) of the Indian Self-Determnation and
Educati on Assi stance Act, tribes are
entitled to contract support costs for
reasonabl e adm ni strative and overhead costs
in carrying out prograns and services under
the trust obligation or what |I like to call
prepaid treaty rights. The U S. Suprene
Court has tw ce upheld the obligation and
ordered the federal governnent to fully fund
CSC. These judicial outcones are not
subject to the current interpretation of
| ndi an program fundi ng as di scretionary.

And, therefore, the president's or OWB' s
direction to cap CSC is inappropriate at
best and probably unlawful. 1In enacting an
omni bus budget package earlier this year,
Congress nmade clear the intent to fully fund
CSC

| recognize the Cbhana adm nistration's
need to bal ance the federal budget;
especially at a tine when Congress woul d
rat her recess than work. However, as | have

advi sed HHS Secretary Sebelius, all of the
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great acconplishnments of the Cbhama
adm ni stration are threatened to be
over shadowed by the adm nistration's
previous direction to cap CSC and now t he
stress of using already underfunded program
funds to nake up for the shortfall.
Ordering the full funding of CSC w thout
sufficient funds to hold our prograns and
services harmess feels like a slight of
hand. | alnost feel as though we are being
puni shed for repudi ating the
adm nistration's direction to cap CSC and
going directly to Congress for full funding.
Clearly, we have nore work to do to
educate both the adm nistration and Congress
t hat our funding should not be considered
di scretionary but is a contractua
obligation. OQher federal contracts are not
subject to the interpretation of contract
support costs as discretionary. Neither
shoul d funding to Indian country be
di scretionary. For ny tribe, we recently
settled for 70 cents on the dollar for what
we believe is due to us for adm nistering

our health services as a self-governance
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tribe. Previously we were offered 30 cents
on the dollar. As a tribe with sone |eve
of healthy resistance, we endured until we
received a better offer. Qur settlenent was
$1.3 mllion plus interest. |nmagine the
opportunity costs |loss for the several years
we were denied what is rightfully ours. W
did okay, not 100 percent, but inmagine also
those tribes who nore desperately need
operational funds and settled for 30 cents
on the dollar.

| amon the |IHS contract support cost
wor kgroup. | understand that cal cul ating
CSCis incredibly conplicated as it invol ved
projections and reconciliations. However, |
believe the first step in the right
direction is to treat it separately as a
line itemto be funded and not as a
conponent of our services funding. Federal
funding for our prepaid treaty rights is
already at a real dollar conversion to the
Cinton era. In ny tribe' s case, we are
only funded for our health services for
contract health services delivery area at 56

percent of our identified need. That is a
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fraction of a fraction as only 38 percent of
our nmenbers reside in our CHSDA. M tribe
suppl enments the | ack of federal conm tnent
to the tune of $18 million annually
i ncl udi ng covering the CSC shortfalls.

The United States governnent has a
| egal and noral duty to fully fund CSC, a
duty which requires reliable and sufficient
appropriations every year, W thout
exception, which are not to be paid through
cuts to federally funded Indian program
budgets. This is like trying to run in
qui cksand. W should not be | osing grounds
as a result of a Suprene Court case or a
Congr essi onal mandate to fully fund contract
support costs.

| support the recent Tribal-Interior
Budget Council's proposed nenorialized
resol uti on passed on July 23rd, 2014 to:
Enact permanent nmandatory appropriations for
contract support costs under the |Indian
Sel f-Determ nati on and Educati on Assi stance
Act .

| al so urge the Bureau of I|ndian

Affairs, the Indian Health Services, the
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O fice of Managenent and Budget, and United
States Congress to work to enact pernmanent,
i ndefinite appropriations for CSC as

non-di scretionary as soon as possible to
finally address the | ong-standi ng probl ens
arising fromthe federal governnent's past
treatnment of CSC as discretionary. Thank
you.

HANKI E ORTI Z: Thank you. So you have
a copy of that. Can you provide that to ne
t 00?

(A discussion was held off the record.)

HANKI E ORTI Z: Did anyone el se have any
conmment s?

JOAN DELABREAU:. (Good afternoon,
probably broke the m ke here. Good
afternoon. M nane is Joan Del abreau,
DE-L-A-B-RE-AU I|I'ma legislator for the
Menom nee Tribe of Wsconsin. Thank you for
the opportunity to nmake sone brief comments
on behalf of ny tribe on contract support
cost policy. | also have a copy.

HANKI E ORTI Z: Thank you.

JOAN DELABREAU. The Menoni nee tribe

carries out contracts with both the Bureau
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of Indian Affairs and the Indian Health
Service to provide our nenbers essenti al
governnental services ranging from
heal t hcare to natural resource nmanagenent.
Contract support costs provide essenti al
funding to adm nister these contracts in
accordance with the | aw and prudent
managenent. Unfortunately, for many years
Bl A and | HS under paid Menom nee, and nost
other tribes, |eaving huge shortfalls. The
tribe had to backfill these budget holes

W th program noney and scarce triba
resources, placing even nore pressure on

al ready underfunded prograns. The Menom nee
tribe fought this policy of systematic
under fundi ng, both as a nenber of the Ranah
class action and through litigation against
| HS t hat has gone on for many years,
including two settlenents and two trips to
D.C. Grcuit Court of Appeals.

This year, for the first tinme in recent
menory, Congress |ifted the contract support
cost spending caps that cheated tri bal
contractors and subjected the United States

to liability in the billions of dollars. W
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are told that BIA and IHS wll fully fund
what tribes are due, both in FY 2014 and
again in FY 2015. The Menomi nee tribe

appl auds the governnent for this decision,
but we are concerned about how it has been

i npl emented. The additional noney needed to
fully fund contract support costs has been
taken, at least in part, out of Indian
prograns funds, prograns that were already
woef ul | y underfunded and then further
reduced by sequestration. Full contract
support nust not cone at the cost of reduced
pr ogram f undi ng.

Moreover, it is not clear that the
governnment's commtnent to full contract
support cost funding wll persist beyond FY
2015. As your consultation notice stated,
Congress has called for pernmanent sol utions.
The Menomi nee tribe is convinced that such
sol utions nust include federal |egislation
to establish contract support costs as a
permanent, indefinite appropriation, |ike
other legal entitlenments. Paynent of full
contract support costs is mandatory, as

Suprenme Court has affirnmed twce, so a
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mandat ory appropriation to fund these
paynents nmakes sense.

The Menom nee tribe supports S. 2669,
a bill introduced by Senator Begich that
woul d add contract support costs to the |ist
of mandatory, permanent appropriations.
Thi s sinple amendnent woul d sol ve nmany
vexi ng problens. At present, appropriating
and budgeting for full contract support as
part of an annual discretionary
appropriation is al nost inpossible because
of all the noving parts in a given fisca
year. Indirect cost rates change,
facilities cone online or expand, tribes
take on or give back progranms fromthe
agency. |f too nuch contract support is
allocated in a given year, funds that could
have been used for |ndian progranms go unused
and revert to the Treasury. |If too little
contract support is allocated, triba
contractors go underfunded, services suffer,
and the United States faces liability for
contract clainms. A permanent, indefinite
appropriation would relieve Congress and the

agenci es of the inpossible task of hitting
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the noving target perfectly every year.

Est abl i shing a mandatory appropriation
separate fromthe agency's annua
di scretionary appropriation wuld al so
ensure that contract support costs do not
conpete with Indian programfunding, as it
has this year. The single biggest conplaint
we have heard fromthe tribes about the
full-funding policy is that BIA and I HS
filled the gap, at least in part, wth other
noni es dedi cated to Indians. This smacks of
the kind of trickery that stains so nuch of
the history of federal-tribal relations, and
it is out of place in an era when the
gover nnent -t o- gover nnent rel ati onshi p has
advanced so far.

Finally, the Begich bill would have no
net effect on spending |l evels since the
entitlenment to full contract support already
exists. |If not paid fromthe agency's
di scretionary appropriations, any deficiency
can be recovered through contract clains
agai nst the governnent, as the Suprene Court
has twice held. Any incidental increase in

contract support spending, for exanple, from
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the renoval of the disincentive to contract
that chroni c underfundi ng created, would
li kely be nore than offset by savings on
| egal expenses.

Mandat ory appropri ati ons woul d not
sol ve every problem associated with
i npl enentation of contract support cost
policy. For exanple, disputes wll continue
about how to calculate the full anount due
to individual contractors in a given fiscal
year. But this proposal is easily the
single nost effective, far-reaching step the
governnent can take toward the desired
| ong-term accounti ng budget and | egislative
strategies to work on sol utions going
forward. At no net cost, the governnent
woul d save itself |egal and budgetary
headaches to protect I|Indian prograns, and
permanently establish the funding, not just
the |l egal obligation, to fully pay triba
contracts now and in the future.

In closing, we urge the Departnent of
the Interior, as well as our fellow tri bal
contractors, to strongly support legs to

establish contract support costs as a
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permanent, indefinite appropriation.

I'"d like to thank you for the
opportunity given to ny tribe to provide
these comments. Thank you

HANKI E ORTI Z: Thank you very much for
provi ding comrents. Appreciate that.

Anyone el se have any conments on contract
support cost that they want to provide?

JESSI CA BURGER:  Thank you, Hanki e.
Jessica Burger. |I'mwth the Band of Otawa
Indians. M last nane is spelled
B-URGE-R | guess |I'll start with an
I ndi an Sel f-Determ nation Act, Section 106
requires that the BIA and IHS send their CSC
reports to Congress no later than May 15th
each year. Reports are usually concluded on
time. The agencies get the information, but
they're not submtted necessarily on tine.
We're not sure of the tribes, because
they're always in agency review that wl|
affect the part we spoke about earlier.

The problemwi th that is the reports
i npact the adm ni stration's budget request
and Congressional action because no one

knows what the true | evel of need is or what
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the true nunber is to fully fund contract
support cost. At best it usually ends up
bei ng sone sort of estimate.

So | guess there are sone questi ons.
As far as we know, that the data is
accurate, how do we know it's reported on
time? Who nonitors how the subm ssions are
nmoved forward?

Well, | think that the reports
submtted to Congress, which should be
reflected in appropriations, should be
shared wth tribes through the contract
support cost workgroup, that's going to do a
couple of things. [It's going to bring sone
transparency to the nunbers that are being
submtted for Congressional fromthe -- the
presi dent's budget request and hopeful |y
make it into the Congressional
appropriation. And it's also going to
reduce a need for the tribes to go back to
the litigation table. No one wants to do
that. | nean, it's costly. Costs the
tribes noney. Costs the agency noney. And
| eaves | ess noney on the table for everyone.

The ot her biggest problemthat | see is
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that there are differing policies between
all of the agencies. | nean, which --
what's applied? Indirect cost rate? Is it
t he pass-through dollars? How does that
i npact what's the direct cost cal cul ation?
| f we can standardi ze and formalize the
policies across the agencies, | think that
w |l make everybody's life a | ot easier.

Bl A and | HS need to reconcile the
practices and policies so the tribes can
respond with consistent information year to
year so it's not a guess on our part and
that report goes into Congress and reflects
accurate information year to year. \Wat
you're going to see over tine is a
stabilization of the total anount because
tribes are going to assune prograns at a
certain level, so the anpbunts are going to
stabili ze.

It's al so going to decrease the
adm ni strative burden on the tribes and the
agenci es because, you know, we're trying to
negoti ate these direct contract support
costs and indirect cost rates. And, again,

it all goes back to tine and noney and who
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is involved to make that happen.

| just |earned today, for exanple, that
on a shortfall report, this is in the
session | was in earlier, that the pay cost
has an inpact. And | was under the
i npressi on, based on where we've just been
through in litigation under the Ramah cl ass
and the IHS s clains that we submtted, that
there was an indirect cost rate and single
audit direct cost reflection and then the
pass-through. So that was new i nfornmation
tonme. So if it's newinformation to ne,
it'"s got to be newinformation to the
tribes.

| think there needs to be a seanl ess
communi cati on between the Interior Business
Center, fornerly known as the Nati onal
Busi ness Center, and any agencies so there's
not a di sconnect between the shortfall
report and what it says and what the
i ndirect cost agreenents says. And then
there should be a direct relationship
between all of the information. Again, this
goes to reconciliation of the current

practices across the board. Understanding
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that the agencies want to have their own
policies, but also understandi ng that
appropriations originated one commttee for
both agencies. So let's try to clean that
up a little bit.

And then | think there needs to be sone
training. W tal ked about that. But,
frankly, it's really for the staff at the
regional and central offices, because tribes
know t hese policies. W have to know t hese
policies because we have to protect our
interest. But when you cone in the room
with the staff and bureaus and from I HS, you
know, at best we're starting alnost with an
education programto get themup to speed
with the information that we fully
understand. So | think that would hel p as
wel | .

And | think one of the reasons we're in
the state we're in with regard to litigation
and settlenment offers and budget requests,
and that keeps base wth the contract
support cost need, is the direct |ine of
engagenent fromthe agencies of the tribes

t hrough the work-through process. Meeting
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annually is not going to cut it. W need to
have probably at best a biannual neeting,
maybe even a quarterly neeting, until we get
to a point that those contract support costs
requests are reflected in a pretty stable

| ess than a 5 percent change up or down in
Congressi onal appropriations. The data has
to be openly shared. It neans the draft
reports have to go out to the tribes so we
can review them And before the whole thing
goes to Congress went to the workgroup and
make sure everything was submtted with a
true reflection of need. There's no
statutory limtation onit. | think it's
nore an internal nechanismthat holds up the
transparency of the report. So you know,
let's ease up on that.

Who better to advocate the agencies'
needs, and especially as relate to ensuring
full funding for contract support costs,
along with the prograns, because | agree
wi th Chairman Paynent and | agree wth the
| egi sl ator from Menom nee, contract support
costs should not be funded at the expense of

prograns. Part of that is because we just
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1 need to make the request. W better to

2 hel p you with that than the tribes? Wo

3 better to help you with that than the tribes
4 who are fully engaged hel pi ng you neet your
5 trust obligations to our people?

6 And | had one last thought. All of the
7 tribes in the Mdwest region operate

8 prograns under sone nechanism sone 638, we
9 have a |lot to gain by having full contract
10 support cost funding, especially in the

11 region that historically has the | east |eve
12 of need funded of all of the other regions
13 in the country. And while we understand

14 that the agency cannot necessarily | obby

15 Congress for these dollars, you can help us
16 by neeting just as active in educating the
17 i npact of reducing programdollars to neet
18 the full funding level, the full funding

19 | evel that was directed by the Suprene Court
20 of the United States and has been directed
21 at least tw ce by Congressional | anguage.

22 You don't have to | obby, but you can

23 educate. And we'll help you with that. W
24 often hear fromthe agencies that the tribes
25 need to cone with a unified voice. You want
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to hear our stories. You know, ny chall enge
to you is to take those stories forward al so
with a unified voice of the tribes to say,
you know, if we have to swtch out the pot
to put full noney in contract support cost
bucket and take out of the program bucket,
this is going to be the inpact on how we
live up to our trust obligation.

There's no justifiable reason for cap
appropriation in this regard. The request
has to be made. The tribes are doing it.
We're | obbying Congress. W're talking to
our hone representatives, our |egislators.
W're trying to be as inclusive as we can on
t he agencies' behalf. You know, our federal
trust relationship requires that we need to
hel p us and we need to hel p you; but,
nor eover, we need to depend on you

And | just got sonme information earlier
t his norning about sone things that are
runni ng through Congress with regard to
appropriations. The House cane on to the
House -- let ne see here. |'ve got too many
devices. And | apologize. This cane out of

t he House Appropriations Commttee and it
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was the report on commttee. And granted

t hey went on recess so, you know, where
we'll see the action on this, | don't know.
The House Appropriations Commttee said that
it would fully fund the Bl A contract support
cost requirenment at 246 mllion. That's
about 4 mllion over the 24 -- the 2014
enacted level. On the Indian Health Service
side they added 10 mllion to make up for
the act in directors reductions to fully
fund contract support costs and restore sone
of the programreductions. They're also
going to fund on the IHS side a 617.2
mllion dollar |evel contract support cost
requirenent as 30 mllion dollars over for
2014 enacted level. This is Congressional
mark. And they've asked that IHS and Bl A
submt a reprogranmm ng request and commttee
the final cal culated contract support costs
exceed the anmounts that have been put into
their legislation and to nmake sure that by
doi ng so they can go back to the board and
make sure the contract support cost are
fully paid.

There are sone ot her pending
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| egi sl ations out there. One is to nake
contract support costs a mandatory
appropriation, and then two other ones that
are -- one in the House and one in the
Senate that are going to put sone onus on
the agencies. But |'mgoing to encourage
that the agency work wth us on

standardi zing the policy and that the agency
work with us to make sure that we neet the
m ddl e ground in the progranm ng requests.
We ask for full funding. W ask for it not
at the expense of prograns. And at the end
of the day | think we'll all conme away from
the table a whole | ot happier, a lot |ess
[itigation involved. Thank you

HANKI E ORTI Z: Thank you for your
comments. Does anyone el se have any
comments they would Iike to share?

JIMME MTCHELL: Jimme Mtchell,
Little River Band of Otawa Indians. You
know, | can't help but feel a little angry
when | think about all the i nmense work
that's gone into defending these costs for
the tribes and just thinking to calcul ate

the billable hours and anmount of tine spent
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just to cone up wth the argunent that these
costs were truly part of what the tribes
responsibility to our people were in
defending them | guess ny anger cones in

t hi nki ng that |ooking at in contract support
costs, basically the way it's being | ooked
at fromfolks wth inside the bureau is that
it was really just a budget nodification.
Budget nodification, redraw the lines a
little bit, throw sonme noney in sone other
buckets and we're all supposed to be happy
about it. And I think, you know, as
everybody gets their dollars and their
respective costs, back honme you have to
think, well, where did that noney cone from
because the budget didn't get any bigger?
And | think that everybody should be greatly
of fended by that because, as we know, not
only is that happening at the sane tine

we' ve got sequestration happening. W have
all these rescissions com ng down happeni ng.
So as that balloon, if you will, of funds
that are sitting out there starts to deflate
nore and nore, you know, the effects back

honme within our tribal comunities are what?
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And if anybody isn't offended by that, 1'd
like to hear how | could look at it
differently, because it doesn't matter if
it's on the bureau side or the tribal side.
When human needs are sonehow trivialized to
a point that we can place sone slight of
hand and take sonme noney out of a pocket and
put it in another and say | ook what it did
for you. I'mgreatly offended by that.

| understand that there's a [ ot of
folks up there fromthe president on down
t al ki ng about honoring the tribes and giving
the respect due. Well, if this is the kind
of respect that's due, we need to send a
di fferent nmessage. Everyone in here should
be upset. Wen you go to D.C., they should
be making sure they get into everyone -- in
front of every person they can that needs to
hear this nessage, because | know a | ot of
times when we go in front of these
Congressi onal people, we start expl aining
our situations, it's like deer in the
headl i ghts. They don't know what we're
tal king about. W're talking a foreign

| anguage. And then they're |l ooking at their
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wat ch waiting, trying to find a reason to
get us out of the room |It's really hard
soneti nes when you're sitting there and
spendi ng, you know, eight, 10 hours a day up
on the HIl. And just |like you can just

tell the disconnect between those people who
shoul d be the suprene protectors and taking
care of our needs, and they don't really
know.

So this is really hard for us. And |
don't see it getting any easier any tine
soon. But, again, | think we need to change
the nmessage, and it needs to be shared with
the president on down, things aren't good in
I ndian country. And with that, again, that
bal | oon deflating nore and nore, things
aren't going to get any better anytinme soon.
Thank you.

HANKI E ORTI Z: Thank you for your
conment s? Any other comments on contract
support costs? Ckay. Seeing no additional
coments, we're going to nove forward. This
slide that's provided in your presentation
identifies the consultation sessions that

we' ve had. So we've had sone since -- the
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first three we had jointly with Indian
Health Service. And it was with the
Assi stant Secretary Kevin Washburn and the
acting IHS Director Yvette Roubi deaux. So
t hose were three national consultations
sessions that we had, two of themin D.C or
the D.C. area, and one in Anchorage. And,
as you can see, this is the second to the
| ast one, we have one nobre com ng up on
August 19th. That's going to be held at the
Best Western Rankota Hotel in Rapid Gty,
Sout h Dakota. And so if you know of anyone
who woul d like to attend or m ght be
interested, |'d appreciate you sharing that
information. It did go out in a Federa
Regi ster notice over a nonth ago and also in
a dear tribal leader letter. So hopefully
that information has been shared. |[|'m gl ad
you all heard about it and were able to
attend this session.

| think we received a | ot of
substantive comments. And | think -- you
know, | don't know if you were expecting us
to pose questions and naybe you have -- you

know, you'll have sone nore tine to think
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about those questions or cone up with sone
ot her comments that you'd like to provide.
And | just want to |l et you know again that
we're accepting comments until August 31st.
So you can submt your witten comments to
consul tation@ia.gov or mail theminto the
U S. Departnent of Interior, Bureau of

I ndian Affairs, attention Terry Parks. And
there's the address for our office in D.C
So if you had -- you know, you had prepared
coments, | would encourage you to emi
those to us or mail themto us in addition
to -- | understand we got sone ot her
comments in. They'll be in the record. |If
you want to share additional comrents,
you're welcone to do that. We're keeping
the coments open until the 31st. And
that's our cutoff date, because we are

pl anning to neet again wth the
consultation -- | nean, the contract support
cost workgroup on the week of August 8th.
We're going to neet three days that week.
So the 8th and the 12th are travel days, and
we're neeting Tuesday, Wdnesday and

Thursday. So -- and, you know, we have been
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meeting with the workgroup nore frequently.
This will be our third neeting since |ast
Septenber. So there's been a strong focus
on contract support costs. And they've been
very helpful. And the people in our group
are extrenely know edgeabl e about contract
support costs, pretty nuch the experts in
the field. And contract support cost is not
an easy subject. There's a big |earning
curve. And it's -- there are all these

di fferences, you know, variables that nake
it very conplicated.

So | do appreciate your interest in
contract support costs and sharing your
coments with us today. And I'd like to
t hank you for com ng.

(The proceedings cane to a cl ose at

approximately 3:03 p.m)
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