RIGHT OF WAY No.:
ALLOTTMENT No.:

RIGHT OF WAY CHECKLIST

Enter ROW No. Here
Enter Allotment No. Here

APPLICANT: Enter Applicant Name Here
BENEFICIARY: Enter landonwner(s) Name(s) Here
REVIEW ITEMS TO CONSIDER CROSS STAFF COMMENTS/NOTES
REFERENCE
Yes/No/NA | Case Initiation Letter Tab 1 Comments / Notes
Yes/No/NA | Provide the Right of Way Checklist in and the Tab 1 Comments / Notes
supporting documents to the Applicant @
Yes/No/NA | Overview of ROW Process; Statutes, Regulations, Tab1 Comments / Notes
Policy
There are several documents available to assist the
applicant, landowner and Realty Specialist in processing
an easement for right-of-way. The base materials
include:
e Review 25 CFR Part 169
e Review PL-407 / the Act of February 5, 1948
e Review Procedural Handbook Grants of Easement
for Rights-of-Way on Indian Land
e Review City of Palm Springs right-of-way policy
on Tribal lands
e Review Palm Springs Agency DRAFT right-of-
way policy
Yes/No/NA | NEPA Compliance Tab 1 Comments / Notes
e Review the NEPA Handbook
e Select the appropriate level of NEPA Document
Yes/No/NA | ROW'’s in Section 14 — Downtown Palm Springs Tab 1 Comments / Notes
e Section 14, T4S, RAE - Environmental Assessment
Yes/No/NA | Categorical Exclusion Tab 1 Comments / Notes
Yes/No/NA | Environmental Impact Statement Tab 1 Comments / Notes
Yes/No/NA | Environmental Assessment Tab 1 Comments / Notes

e Archaeological Report
e Biological Report

e Hydrology Report

e Traffic Count Report
e Geology Report



matthew.kirkland
Sticky Note
Often times the interested party will submit a letter indicating an interest in having a ROW on trust land.  The letter may be addressed to the landowner, the BIA, or both.  The case initiation letter should provide a general overview and purpose of the project.  There is no regulatory or legal requirement that the prospective lessee submit a written request, therefore this action step is OPTIONAL.  If a case initiation letter is received the letter should be retained in the record. 

matthew.kirkland
Sticky Note
Navigating the right-of way process can be cumbersome, even for the most seasoned professional.  In an effort to simplify a complex process the Palm Springs Agency developed procedural guidelines using this checklist.  The Realty Specialist should give the applicant, or any interested party, a copy of the checklist and all supporting documents on CD to assist in tracking the overall right-of-way project.  The Realty Specialists will use the same checklist to track the progress of the right-of-way on behalf of the Agency and may provide periodic updates to the applicant, landowner or other interested party, as necessary.


In this checklist you will find an overview of the action steps required before the Agency can grant a right-of-way on Indian land.   The applicant is responsible for providing the majority of the documentation required for approval of a right-of-way.  The right-of-way procedures include six major categories:

1.NEPA Compliance for the proposed right-of-way;
2.Application for the proposed right-of-way
3.Survey for the proposed right-of-way;
4.Appraisal of the proposed right-of-way
5.Consent from the landowners allowing for a survey of Indian land and allowing the BIA to grant a right-of-way; and
6.Granting of the right-of-way

This checklist is designed to consolidate the vast information and procedural steps related to processing a right-of-way.  Therefore, it is recommended that the Realty Specialist, applicant and landowners read the checklist and the “sticky notes” in their entirety.    

This checklist is a dynamic document, intended to be modified as statutes, regulations and policies change.   Therefore, this checklist is for reference purposes only.   
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Sticky Note
As the Realty Specialist you will be required to get an environmental decision document before recommending a right-of-way for approval.  Decision documents may include:

o	Categorical Exclusion (Cat EX)  
o	FONSI: finding of no significant impact 
o	Record of Decision (under the EIS)

For any right-of-way, other than those rights-of-way in Section 14, 4S, 4E, the Realty Specialist should forward the Environmental Assessment (EA) to John Rydzik, Chief, Division of Environmental, Cultural Resources Management & Safety (DECRMS) PH: 916.978.6042.

The memorandum sent to DECRMS should include an overview of the right-of-way project, a copy of the right-of-way, and a request for review and, if applicable, concurrence with the Section 14 EIR/EIS, and specifically request a Record of Decision.  If the purpose of the right-of-way does not conflict with the 2002 EIR/EIS, the DECRMS will respond with a Record of Decision (HYPERLINK).  Once you receive the Record of Decision from DECRMS you are done with the environmental process requirements.  The Record of Decision must be retained as part of the project file and serves as evidence that the Agency has complied with NEPA.  If the purpose of the right-of-way changes at any time between the issuance of the Record of Decision and the right-of-way approval, the Realty Specialist must submit a second request for review and concurrence from DECRMS. \

The Record of Decision is drafted by DECRMS and signed by the Superintendent or Regional Director
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Sticky Note
KEY POINTS

For any right-of-way in Section 14, T4S, R4E, which is generally in the downtown Palm Springs area, an Environmental Impact Report / Environmental Impact Statement (EIR/EIS) was completed in July 2002.  

If you are processing a right-of-way in Section 14, T4S, R4E, the NEPA requirements have already been completed and you may bypass much of the environmental process requirements.  However, the applicant is still required to follow current zoning requirements for the City of Palm Springs.  In general, the purpose of the 2002 EIR/EIS was to streamline the development timeline for projects on Federal Trust Lands in Section 14.

For any right-of-way in Section 14, the Realty Specialist will draft a memorandum to John Rydzik, Chief, Division of Environmental, Cultural Resources Management & Safety (DECRMS) PH: 916.978.6042.  The memorandum will provide an overview of the right-of-way project, include a copy of the right-of-way, request a review and concurrence with the Section 14 EIR/EIS, and specifically request a Record of Decision. 

If the purpose of the right-of-way does not conflict with the 2002 EIR/EIS, the DECRMS will respond with a Record of Decision (HYPERLINK).  Once you receive the Record of Decision from DECRMS you are done with the environmental process requirements.  The Record of Decision must be retained as part of the right-of-way file and serves as evidence that the Agency has complied with NEPA.  If the purpose of the right-of-way changes at any time between the issuance of the Record of Decision and the right-of-way approval, the Realty Specialist must submit a second request for review and concurrence from DECRMS. 

The 2002 EIR/EIS included the Section 14 Master Development Plan (MDP), which was later updated in November 2004. The November 2004 Master Development Plan is subject to the 2002 Environmental Impact Report / Environmental Impact Statement.  The purpose of the Section 14 MDP was to create an attractive, feasible and marketable vision for the area's future development. 

The Agency retains one copy of Environmental Impact Report / Environmental Impact Statement and the Section 14 Master Development Plan in the Trust File Room at the Agency.  For copies of the EIR/EIS and MDP, developers and/or prospective lessees should be referred to the Tribal Planning Department at ACBCI, or to the City of Palm Springs Planning Department.

Contact Bruce Beyal for more information regarding the EIR/EIS and MDP.  The MDP is retained in the trust records file room.
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Sticky Note
All rights-of-way require an analysis of the impact the right-of-way may have on the environment.  In general, the degree of analysis is determined by the National Environmental Policy Act (NEPA).  For an overview of selecting the appropriate level of NEPA Compliance, see HYPERLINK.  The Realty Specialist is responsible for ensuring that the applicant has fulfilled their NEPA requirements prior to forwarding the right-of-way for approval. 

NEPA compliance is generally completed through the following types of analysis:

Categorical Exclusion (CatEx) -   The CatEx is a type of environmental analysis that may expedite NEPA compliance if there is no change in land use.  The CatEx is generally not feasible for a right-of-way, however it may be beneficial for the Realty Specialist to complete the CatEx first to determine if any additional NEPA requirements are needed (See Also "Categorical Exclusion"). 

Environmental Assessment (EA) - Given that a CatEx is generally not feasible for a right-of-way, the applicant will likely be required start the NEPA compliance by contracting for an EA.  The EA is the first step in the process and determines if the project will require an Environmental Impact Statement (EIS).  The Realty Specialists' role is limited to informing the applicant that the EA is a required action step that must be completed prior to the granting of a right-of-way.  If no significant impact is found as part of the EA process, John Rydzik, Chief, Division of Environmental, Cultural Resources Management & Safety (DECRMS), will issue the Agency a Finding of No Significant Impact (FONSI). 

Environmental Impact Statement (EIS) - In the event that the EA determines that the right-of-way project has a significant impact on the environment the applicant will likely be required to secure an EIS.   The EIS consists of a comprehensive study of the environmental impact.  Prior to sending the right-of-way packet forward for approval, the Realty Specialist must receive a Record of Decision from John Rydzik, Chief, Division of Environmental, Cultural Resources Management & Safety (DECRMS). 

KEY POINTS

As the Realty Specialist you should inform the applicant that NEPA compliance can be a lengthy process, depending on the purpose of the right-of-way and the effect on the environment.  Given that the environmental process is among the most complex and time consuming aspects of the right-of-way project, it is recommended that the applicant initiate all NEPA requirements as early in the project as possible.

In addition, given that the Cities of Palm Springs, Cathedral City, and Rancho Mirage require compliance with the California Environmental Quality Act (CEQA), it is highly recommended that the applicant combine the NEPA and CEQA requirements into one environmental document (See Also CEQA).  
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Sticky Note
As the Realty Specialist you will be required to get an environmental decision document before recommending a right-of-way for approval.  Decision documents may include:

o	Categorical Exclusion (Cat EX)  
o	FONSI: finding of no significant impact 
o	Record of Decision (under the EIS)

For any right-of-way, other than those rights-of-way in Section 14, 4S, 4E, the Realty Specialist should forward the Environmental Assessment (EA) to John Rydzik, Chief, Division of Environmental, Cultural Resources Management & Safety (DECRMS) PH: 916.978.6042.

The memorandum sent to DECRMS should include an overview of the right-of-way project, a copy of the right-of-way, and a request for review and, if applicable, concurrence with the Section 14 EIR/EIS, and specifically request a Record of Decision.  If the purpose of the right-of-way does not conflict with the 2002 EIR/EIS, the DECRMS will respond with a Record of Decision (HYPERLINK).  Once you receive the Record of Decision from DECRMS you are done with the environmental process requirements.  The Record of Decision must be retained as part of the project file and serves as evidence that the Agency has complied with NEPA.  If the purpose of the right-of-way changes at any time between the issuance of the Record of Decision and the right-of-way approval, the Realty Specialist must submit a second request for review and concurrence from DECRMS. \

The Record of Decision is drafted by DECRMS and signed by the Superintendent or Regional Director
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Sticky Note
As the Realty Specialist you will be required to get an environmental decision document before recommending a right-of-way for approval.  Decision documents may include:

o	Categorical Exclusion (Cat EX)  
o	FONSI: finding of no significant impact 
o	Record of Decision (under the EIS)

For any right-of-way, other than those rights-of-way in Section 14, 4S, 4E, the Realty Specialist should forward the Environmental Assessment (EA) to John Rydzik, Chief, Division of Environmental, Cultural Resources Management & Safety (DECRMS) PH: 916.978.6042.

The memorandum sent to DECRMS should include an overview of the right-of-way project, a copy of the right-of-way, and a request for review and, if applicable, concurrence with the Section 14 EIR/EIS, and specifically request a Record of Decision.  If the purpose of the right-of-way does not conflict with the 2002 EIR/EIS, the DECRMS will respond with a Record of Decision (HYPERLINK).  Once you receive the Record of Decision from DECRMS you are done with the environmental process requirements.  The Record of Decision must be retained as part of the project file and serves as evidence that the Agency has complied with NEPA.  If the purpose of the right-of-way changes at any time between the issuance of the Record of Decision and the right-of-way approval, the Realty Specialist must submit a second request for review and concurrence from DECRMS. \

The Record of Decision is drafted by DECRMS and signed by the Superintendent or Regional Director






Yes/No/NA

CEQUA Documents
e Tribal Habitat Conservation

e Fringe Toed Lizard
e Milk Vetch

Tab 1

Comments / Notes

Yes/No/NA

Application for Right of Way

Tab 1

Comments / Notes

Yes/No/NA

Invoice Administrative Fee

Tab 1

Comments / Notes

Yes/No/NA

Remit Administrative Fee

Tab 1

Comments / Notes

Yes/No/NA

Application for Permission to Survey for Right-of-Way

Tab 1

Comments / Notes

Yes/No/NA

Landowner Consent

Tab 1

Comments / Notes

Yes/No/NA

Consent from Individual Indian Landowners (other than
ACBCI)
e Request consent from individual Indian landowners

e Receive consents from individual landowner

Tab 1

Comments / Notes

Yes/No/NA

Consent from ACBCI as landowner
e Consent from the Tribe as landowner

e Notify the Tribe of request for ROW
e Tribal Resolution providing consent

Tab 1

Comments / Notes

Yes/No/NA

Notify applicant of landowner consents

Tab 1

Comments / Notes

Yes/No/NA

Survey Plat
e Submit a map or plat and field notes prepared by a

registered land surveyor

Tab 1

Comments / Notes

Yes/No/NA

BLM review of legal description

Tab 1

Comments / Notes

P @ @ pe Pe

Yes/No/NA

Superintendent’s acceptance of engineer’s map

Tab 1

Comments / Notes

Yes/No/NA

Review Appraisal Handbooks and Reference Guides

e 52 BIAM and Supplement 1 to 52 BIAM U.S. DOI
BIA Real Estate Appraisal Handbook April 16,
1970

e U.S. DOI - Bureau of Indian Affairs Real Estate
Services Appraisal Handbook - dated October 1998

e Uniform Appraisal Standards for Federal Land
Acquisitions, dated December 20, 2000

e United States Department of the Interior Appraisal
policy Manual - dated October 1, 2006

Tab 1

Comments / Notes

Yes/No/NA

Landowners’ Appraisal
e Appraisal Request from landowner

e Ordered by BIA
e Contracted by ACBCI
e Approved by OST’s OAS

Tab 1

Comments / Notes

Yes/No/NA

Disclosure of Appraised Value

Tab 1

Comments / Notes

Yes/No/NA

Consideration is at or above fair market value

Tab 1

Comments / Notes
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Sticky Note

An application for right-of-way must be submitted by the applicant either at the beginning of the process or after the landowners consents to survey.  Realty Specialists have found this step to be challenging because the application is to include the legal description and maps of the right-of-way but the maps cannot be submitted until the property has been surveyed; a classic catch-22.  The catch-22 has been addressed in the application for right-of way in the last lines of page 1 of the application which reads:

"as shown on the map of definite location to be submitted, attached and made a part of the Grant of Easement Right-of-way"

This statement from the application allows the applicant to submit a preliminary map with a general location as part of the initial application, however if a preliminary map is submitted the applicant will be required to later submit the "map of  definite location", which will then be made a part of the Grant of  Easement Right-of-way. 

The Realty Specialist is not responsible for completing the application, however the Realty Specialist should provide a sample to the applicant and provide general assistance to ensure the applicant has as much information as necessary to complete the application and successfully navigate the process. 
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Sticky Note
In accordance with the Administrative Fee Schedule dated October 1, 2010, a fee of $500.00 is to be charged to the applicant for processing a Right-of-Way.  

Authorities: 

Title 25 Sec.413 authorizes the Secretary of the Interior to collect reasonable fees to cover the cost of any and all work performed for Indian tribes or for individual Indians, to be paid by vendees, lessees, or assignees, or deducted from proceeds of sale, leases, or other sources of revenue...; and

Title 25 Sec. 14b; The Secretary of the Interior is authorized to retain collections from the public in payment for goods and services provided by the BIA; and
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Sticky Note
For landowners other than the Tribe, the Realty Specialist is to send to each landowner a letter providing the landowner the opportunity to:
·	Consent to a survey for the proposed right-of-way;
·	Consent to an appraisal of the proposed right-of-way; and
·	Provide consent for the Bureau of Indian Affairs (BIA) to grant a right-of-way
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Sticky Note
If you have a metes and bounds legal description the Realty Specialist must have BLM to approve the legal description.  The Realty Specialist should however always review the legal description to see if there is a reference to a Tract Map.  If there is a reference to a Tract Map, you will need a copy of that map to be included with the lease packet for recording by LTRO.  A sample reference to a Tract Map in the legal description looks something like this:

...BEGINNING AT THE SOUTHEASTERLY CORNER OF TRACT MAP NUMBER 3721 AS SHOWN BY MAP ON FILE IN BOOK 61, PAGES 1-2 OF MAPS OFFICIAL RECORDS OF RIVERSIDE COUNTY....
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Sticky Note
Once an application to survey has been received the Realty Specialist is to seek consents from the Individual Indian Landowners and/or the Tribe if the Tribe is a landowner.  Landowner consent for surveys and the granting of the ROW is required under 25 CFR Part 169.3.  There is no known statutory or regulatory requirement to have consents notarized.  However, as the trustee the Secretary minimizes risk by requiring notarized signatures.  If a notarized signature is forged, the risk is with the Notary not the Secretary.  

                               

The Agency is tasked with thousands of request each year to process a range of trust transactions on the Agua Caliente reservation.  To minimize the likelihood that projects remain on the Agency's  active project list, if a case file remains inactive for a period of 30 calendar days the Realty Specialist may, at their discretion, send a letter notifying the parties that the case file will be closed in an additional 30 days.  If the 30 day notice of case closing is sent, no further correspondence will be required.

As an alternative, if after 60 calendar days there is no recognizable activity on the case file and the landowner consents have not been received by the Agency, the Realty Specialist may send a notice to the parties that the case file has been closed. 

In either scenario, only one written notice should be sent to the parties.  The written notice is an Agency practice and not required by statute or regulation and therefore at the discretion of the Agency.  As a practical matter, if the applicant takes no action on the right-of-way for 60 days the applicant should consider the case file to be closed and the project no longer on the Agency's active project list.

Landowner names and addresses may be obtained from the Federal Land Titles and Records Office at 760.416.2133 x 273.  It is the applicant’s sole responsibility to seek landowner consent.  The Agency has no further responsibility to seek or secure a ROW if the landowner does not respond to the Applicant’s initial request for landowner consent.  






matthew.kirkland
Sticky Note
One challenge for a Realty Specialist is determining what role they play in determining what and how to appraise a right-of-way.  The following four handbooks are specific to appraisals of federal land:

·	April 16, 1970- 52 BIAM and Supplement 1 to 52 BIAM U.S. DOI BIA Real Estate Appraisal Handbook 
·	October 1998 - United States Department of the Interior Bureau of Indian Affairs Real Estate Services Appraisal Handbook
·	December 20, 2000 - Uniform Appraisal Standards for Federal Land Acquisitions, commonly referred to as the "yellow-book" 
·	October 1, 2006 - United States Department of the Interior Appraisal policy Manual  

None of the handbooks are inclusive, meaning it's not easy to refer to one handbook and easily work through the appraisal process.  The basic role of the Realty Specialist is to determine when it is appropriate to order an appraisal, and to best describe what is to be appraised.  
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Sticky Note
KEY POINTS

A survey is the process by which a parcel of land is measured and its area is ascertained.  A survey plat is the engineer’s drawings that provide the legal description and identify the right-of-way.  The applicant will submit a map or plat and field notes prepared by a registered land surveyor to the Realty Specialist. 

In most cases, the documents will be submitted by the Realty Specialist to the Indian Land Surveyor at the BIA Pacific Regional Office for review and comment with a recommendation for acceptance or revision. The survey will be returned to the Realty Specialist for processing with the Right-of-Way documents.  

The agency Superintendent or other designated approving official places his/her acceptance signature on the map.

The map should be supplied in either hardcopy, on permanent and reproducible material, or as a GIS map that is geo-rectified to common PLSS survey points. The map or plat must comply with the following criteria:
·	Include the specific location of the ROW
·	Be drawn to a scale of 2,000 feet to the inch or larger in most instances
·	Identify the allotment number of each tract of allotted land 
·	Designate each tract of tribal land affected
·	Identify the section, township, and range of the lands that will be crossed by the ROW
·	A separate map must be filed for each section of 20 miles of ROW, but the map of the last section may include any excess of 10 miles or less. 

The applicant submits an Engineer’s Affidavit executed by the engineer who made the survey, and an Applicant’s Certificate certifying to the accuracy of the survey and maps. 
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Sticky Note
If the landowners (Tribe or Individual Indian) have consented or withheld consent to the survey or right-of-way, the Realty Specialist will notify the applicant by letter notifying the applicant of any of the following four landowner responses:

1.  Landowner consents to granting permission to survey;
2.  Landowner withholds consent to granting permission to survey;
3.  Landowner consents to the BIA granting the right-of-way; or
4.  Landowner withholds consent to the BIA granting the right of way.

If consent is withheld the Realty Specialist should explain to the applicant the effect on the application for permission to survey.  For example, it is not uncommon for a landowner to grant permission to survey but withhold consent to the BIA granting the right of way.  In this scenario consent is withheld because the landowner wants to first receive the appraisal before negotiating the consideration and consenting to the granting of the right-of-way.  The Realty Specialist should put as much information in the letter necessary to fully inform the applicant of why consent is being withheld.  In contrast, if the landowner withholds consent because they do not want to a right-of-way on their land, then the letter should inform the applicant of the same and provide notice that the case file will be closed.  
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Sticky Note
After the application to survey has been received, the BIA will proceed with seeking consents from the Tribe as a landowner.  Landowner consent for the granting of the ROW is required under 25 CFR Part 169.3.

The Realty Specialist is to send the Chairman a letter notifying the Tribe of their opportunity to provide:

·	Consent to a survey for the proposed right-of-way;
·	Consent to an appraisal of the proposed right-of-way; and
·	Provide consent for the Bureau of Indian Affairs (BIA) to grant a right-of-way

The Tribe, at their discretion may provide their consent to survey, appraisal or granting of a right-of way.  If the Tribe chooses to consent, they are required to do so by Tribal Resolution signed by the Tribal Council.  

The Tribe is not obligated, nor will the BIA compel the Tribe to consent to any or all of the three actions listed above (survey, appraisal, and grant of ROW).  In fact, Tribe may only consent to survey and appraisal and withhold consent to the granting of the right-of-way. 

With limited exception, the BIA only proceeds with the survey, appraisal and granting of the right-of-way after the landowner has consented.  The BIA's role at this step in the right-of-way process is to notify and advise the landowner regarding the proposed right-of-way.  
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Sticky Note
To process a right-of-way, the applicant is required to submit an APPLICATION FOR PERMISSION TO SURVEY FOR RIGHT-OF-WAY (Realty Specialist to provide to applicant).  

The application for permission to survey has been the action step that initiates the ROW process.  However, on occasion the applicant will have completed an aerial survey and start the process with an Application for right-of-way.  If an aerial survey is completed, the Realty Specialist should still complete the appropriate landowner consent for survey.  Under no circumstances should the applicant be on the landowner’s property conducting a survey without the required consents.

Permission to survey is required under 25CFR169.4 
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Sticky Note
The approved appraisal is used to determine if consideration is at or above fair market value.

matthew.kirkland
Sticky Note
The disclosure of the appraised value to the applicant is prohibited by the Regional Director's Policy Directive dated February 16, 1978.
       
Indian landowners in Coachella Valley are often times represented by legal counsel, land developers, accountants, family or friends.  On occasion the Agency has discovered actual conflicts of interest between the landowner and their representative, such as when the landowners' legal counsel represents the landowner and the applicant.  
 
It is beyond the responsibility of the BIA to determine if conflicts of interest exist between the landowners and their representatives, therefore to ensure that the BIA does not breach its fiduciary trust responsibility, the Agency will only release appraised values to the landowners.  Landowners may, at their discretion, provide copies of appraisals to their legal counsel or other representatives.   
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Sticky Note

In a conversation with the Regional Appraiser, the issue of the conflicting direction on ROW appraisals was discussed.  The Regional Appraiser stated that there is a DOI policy memorandum from DOI's chief appraiser addressing this specific issue.  The policy memorandum directs BIA to use 25CFR as the basis for valuation, which means that that the appraisal needs to value the rights being granted plus severance damages.  

§ 169.12 Consideration for right-of-way grants.
Except when waived in writing by the landowners or their representatives as defined in § 169.3 and approved by the Secretary, the consideration for any right-of-way granted or renewed under this part 169 shall be not less than but not limited to the fair market value of the rights granted, plus severance damages, if any, to the remaining estate.  The Secretary shall obtain and advise the landowners of the appraisal information to assist them (the landowner or landowners) in negotiations for a right-of-way or renewal.

The rights being granted in a right-of-way differ for each project.  





Yes/No/NA

Corporate Documents for Corporations / Corp.

____Atrticles of Incorporation

____ Corporate Resolution with Authority to Sign

____ Statement/List of Officers

____Financial Statement(s)

____ Credit Report (if foreign Corp. or CA filing
reports)

____ Certificate of Good Standing

____ Fictitious Name Filing

Tab 1

Comments / Notes

Yes/No/NA

Corporate Documents for Limited Liability Company /
LLC

____Atrticles of Organization or Cert. of Formation
____Evidence of Authority to Sign

___ Operating Agreement

____Financial Statement(s)

____ Certificate of Good Standing

____ Fictitious Name Filing

Tab 1

Comments / Notes

Yes/No/NA

Corporate Documents for Partnership / Limited
Partnership

____Partnership Agreement

____Financial Statement(s)

____ Certificate of Limited Partnership
____Evidence of Authority to Sign
____ Operating Agreement
____Financial Statement(s)

____ Certificate of Good Standing

Fictitious Name Filing

Tab 1

Comments / Notes

Yes/No/NA

Corporate Documents for Public Entity
Articles of Incorporation

____Powers of Board Members
____Financial Statement(s)
____Evidence of Authority to Sign
____ Operating Agreement

__ Fictitious Name Filing

Tab 1

Comments / Notes

Yes/No/NA

Certificate of Liability Insurance

Tab 1

Comments / Notes

Yes/No/NA

Bonding
e Surety Bond
e Rental Bond

Tab 1

Comments / Notes

Yes/No/NA

Title Status Report showing no other encumbrances on
land subject to Right-of-Way

Tab 1

Comments / Notes

Yes/No/NA

Enter right-of-way in TAAMS

Tab 1

Comments / Notes

Yes/No/NA

Direct pay / agency pay

Tab 1

Comments / Notes

Yes/No/NA

Prepare approval pages

Tab 1

Comments / Notes

Yes/No/NA

Realty Officer’s Review

Tab 1

Comments / Notes

Yes/No/NA

Deputy Superintendent’s Review

Tab 1

Comments / Notes
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Sticky Note
Corporations (Inc.) are organizations created under state law in the United States.  Individuals form a corporation by applying to the state for approval of the company's articles of incorporation.  Generally corporations doing business on land under our jurisdiction are corporations that are privately owned by families, small groups of shareholders, or a single individual, and shares of ownership are not publicly sold.
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Sticky Note
Partnership is a special form of organization that joins two or more individuals together as co-owners.  The Partnership is an individual entity that is separate from the personal activities of the individuals that own the partnership.
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Sticky Note
Limited Liability Corporations (LLC) are corporations that the corporate directors, such as banks or suppliers, ordinarily have claims against the corporate assets only.  Therefore, if a LLC drifts into financial trouble, its creditors, including the BIA as Lessor, cannot look for repayment beyond the corporate entity.
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Sticky Note
All submissions to the Deputy Superintendent must be cross referenced and tabbed for rapid review.    All submissions for the Regional Director's signature must be placed in a binder.
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Sticky Note
The Realty Specialist is responsible for drafting approval pages for Superintendent Signature; or if the Right-of-Way is sent to Sacramento for approval, the Realty Specialist may draft approval pages for the Regional Director's signature.



Yes/No/NA | Superintendent’s Approval Tab 1 Comments / Notes
Yes/No/NA | Approval of ROW in TAAMS Tab 1 Comments / Notes
Yes/No/NA | Apply the payment terms in TAAMS Tab 1 Comments / Notes
Yes/No/NA | Generate an invoice in TAAMS Tab 1 Comments / Notes
Yes/No/NA | poord ROW on title Tab1 Comments / Notes
Yes/No/NA | New Field Tab1 Comments / Notes
Yes/No/NA | New Field Tab1 Comments / Notes
Yes/No/NA | New Field Tab1 Comments / Notes
Yes/No/NA | New Field Tab 1 Comments / Notes
Yes/No/NA | New Field Tab1 Comments / Notes
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Sticky Note
Superintendent is the line officer with the authority to make a recommendation for approval.
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Sticky Note
Please be advised of the following procedures for submitting documents:

Transmittal Forms:  All documents submitted for recording must be accompanied by a transmittal form (HYPERLINK).  It is a 3 part form; pink, yellow, and white.  Fill out the top portion, sign, retain the white copy for your records, then submit the document for recording with the pink and yellow copies.  After the document is recorded, it will be returned to you with the yellow copy.  I have included an electronic copy for your convenience if you wish to print them out yourself.  If you choose to print it out yourself, make sure you print all 3 pages in their appropriate colors and that each page is signed.
TAAMS Encoding:  LTRO will encode all Conveyance Documents and Legal Documents.  If the document resides in the Surface Document, Mineral Document, Right of Way Document, Range Document, Forestry Document or Receivable Document modules, you must encode the document into TAAMS prior to submitting it for recording.  Please make sure that the document number you use in TAAMS appears on the transmittal form.
Imaging:  LTRO will image all documents submitted for recording.  If you need a document imaged for historical purposes, a transmittal form is not required.  All new documents will require a transmittal form.
Dropping off documents and turnaround times:  Documents can be dropped off with the realty assistant at the front desk in Residential Leasing or at the LTRO incoming mail box with Rhoda.  Pick up times for documents dropped off with Rhoda are 10:00 a.m. and 3:00 p.m.  Anything after 3:00 p.m. is considered next day.  If you have a document that needs priority, please inform me ahead of time.  All new documents submitted for recording should have a 24 hour turnaround time.  As I am operating alone at the moment, please be patient if it is not returned to you within the 24 hour time frame.  
Form C:  Form Cs (HYPERLINK)are used when you find a Title defect in TAAMS, such as the wrong owner is listed on an allotment, the acreage or legal description on a tract is wrong, etc.  I have included an electronic copy of the Form C.  Please use the Form C for issues that need to be corrected in the TAAMS Conveyance Document, Legal Document, or the Title Tract modules.  Print 2 white copies; one for your records and one to submit to the LTRO.  The turnaround time for Form Cs is 48 hours.
TSR Requests:  Please fill out the TSR Request (HYPERLINK) form which is also attached.  The attached form will print 2 copies.  Please fill out both copies and send both of them on green paper.  I will return one copy to you when the TSR is complete.  The turnaround time for TSRs is 48 hours unless it requires additional action on your part.  I will notify you if Realty documents require corrections.

Please be advised that all turnaround times are goals for the LTRO.  As I am the only person in LTRO at the moment, please be patient if I cannot get the requests back to you within that timeframe.  If you have any questions about the process, please feel free to contact me.  Also, please do not bring the documents directly to me.  Please utilize the two drop off areas as discussed above in bullet 4.  LTRO office hours are from 8:00-4:30.

Thank you,

Marc Apodaca
Agua Caliente Band of Cahuilla Indians
LTRO Supervisor
Office: (760) 416-3289 ext 272
Fax:     (760) 325-8506
3700A Tachevah Drive
Suite 203
Palm Springs, CA 92262
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Sticky Note
Five additional fields are provided for any additional documents and/or comments




