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DEPARTMENT OF THE iNTE:RIOR 

Bureau of Indian Affairs 

Final Determination for Fed,eral 
Acknowledgment of th, Wampanoag 
Tribal Council of Gay Head, Inc. 

This notice :s publishHd in the 
exercise of authority de:egatt~d by the 
Secretary of the Interior to the Assistant 
Secretary-Indian Affairs by 209 OM 8. 

Pursuant to 25 CFR 83.9(h). notice is 
hereby given that the Allsistant 
Secretary acknowledge:: that the 

Wampanoag Tribal COUl.cil of Gay Head. 
Inc .. cIa Mrs. Gladys Wid~i8s. State Road. 
RFD Box 137. Gay Head. Massachusetts 
02535 

exists as an Indian tribe within the 
meaning of Federal law. This notice is 
based on a detenninati( n. following a 
review of public comments on the 
proposed nnding. that the tribe satisfies 
all of the criteria set for:h in 25 crn 83.7, 
and. therefore, meetath ~ requirements 
for a government-to-government 
relationship with the Ur ited States. 

Notice of the propose:l finding to 
decline to acknowledge the tribe was 
published on page 2360< of the Federal 
Register on June 30. 19811. This finding 
was based on a determination that the 
tribe met criteria a. d. e, f. and g. but did 
not meet criteria band ,; of Part 63.7 of 
the Acknowledgment regulations (25 
CFR Part 83). In accord"nce with Z5 CFR 
63.9{gJ. interested parties were given 120 
days in which to submil ractual or legal 
arguments and evidenct: to r.ebut or 
support the evidence reied upon in the 
finding. Pursuant to a rEquest by the 
tribe's legal counsel. thl: Native 
American Rights Fund (NARF). the 
Assistant Secretary-Ill dian Affairs, by 
a leiter dated October 15, 19136, 
extended the comment :ienod an 
additional 34 days. 

During the comment period. a rebuttal 
containing silbstantive 1ewevidence 
and arguments challen~ ing the proposed 
finding was submitted Ity thl: petitioner. 
Comments were also received from Dr. 
Gloria Levitas, Assistallt Chainnan of 
the Department of Antt ropology of 
Queens College in Flushing. New York; 
from Dr. Franci8Iennin~s.Director 
Emeritus of the D'Arcy McNicllle Center 
for the History of the Ameril:an Indian 
of the Newberry Librar( in Chicago; 
from Dr. William S. Simmons, Chainnan 
of lhe Department of A~thropology at 
the University of Calife mia. Berkeley; 
from Mr. Robert T. Morgan, Sr., 
Chairman of the. Dukes County .. 
(MassachusettsJComu- issioners; from 
Mr. Doug Cabral. edior o(the Martha's 
Vineyard Times in Vineyard Haven: 
Massachusetts; and fr(Jm Re'verend 

Peter R. Sanborn, pastor of the 
Community Baptist Church in Gay Head. 

. Massachusetts. 
The comments of Dr. Levitas, Dr. 

Jennings, Dr. Simmons. and Rev. 
Sanborn wElre critical of the proposed 
finding, while those of Mr. Morton and 
Mr. Cabral were neutral in this regard. 
Observations regarding the political 
influence of the petitioner were 
presented by Dr. Levitas, Dr. rennings. 
Dr. Simmons. Mr. Morgan and Mr. 
Cabral. In addition, Dr. Jennings, Dr. 
Simmons, and Rev. Sanborn commented 
on the community activities of the 
petitioner. Dr. Simmons also elaborated 
on the petitioner's retention of 
traditional Wampanoag legends. Letters 
were also received after the expiration 
of the extended comment period from 
Mr. William Honey, a bank president 
from W-est Tisbury, Massachusetts. and 
from Mr. James L Quarles. Ill. an 
attorney in the Washington. DC office of 
Hale and Dorr, a Boston law finn which 
serves as legal counsel for the Gay Head 
Taxpayers Association. These latter two 
letters have not been considered as part 
of the official commenfmaterials. 

All submissions were carefully 
considered. the new evidence was 
evaluated. and data and conclusions in 
both the tribe's original petition and the 
proposed finding were reconsidered in 
light of the arguments presented. The 
tribe's rebuttal presented substantive 
new evidence and arguments which 
served to greatly itrengthen its petition. 
It has' been found that this evidence, 
when considered along with the 
arguments and observations presented 
by the other interested parties and a 
reconsideration of the evidence 
presented in the proposed finding. 
warrants Ii final detennination that the 
tribe does meet criteria band c of Part 
83.7 of the Acknowledgment re~ulations. 

The proposed finding concluded that 
the petitioner did not meet crite'rion 
83.7(b) hecause the ahsence of extensive 
social contact within the extended Gay 
Head Wampanoas community 
precluded the in!lintenance of tribal 
relations. The finding noted that a 
substantial portion of the Goy Head 
Wampanoags live in a specific area 
viewed as American Indian, that they 
are descendants of an Indian tribe 
which historically inhabited the area, 
and that they are distinct from other 
populations. Yet. at the time the finding 
was being prepared, evidence to support 
a positive determination .lor social 
Interaction and social cohesion-the 
remaining and significant element of 
criterion (b)-was insufficient. 

The tribe's rebuttal. alcing witO. 
responses received from other interested 
parties. has provided Information 

previously lacking and documentation 
demonstrating social interaction and 
social cohesion. These data show that 
the Gay Head Wampanoags have an 
extensive and interrelated 
communication network connecting 
those Wampanoags in Gay Head and 
elsewhere on Martha'8 Vineyard with 
each other and with those members 
living off-island. Included in this 
network are the major families in the 
tribe and the .tribal officers. Some of the 
tribal officers are also Gay Head town 
officials. The petitioner's rebuttal 
indicates that the communication 
network was used for "overtly political 
purposes by the tribal leaders." 

The petitioner also 8upplied 
additional information about the Iribe's 
social interaction during important tribal 
occasions such as birthdays, weddings. 
retirements. and funerals. The proposed 
finding concluded that group interaction 
at these times was minimal. bufthe·new 
evidence submitted demonstrates that 
this was not the case. The petitioner's 
evidence was reinforced by the 
observations of Rev. Sanborn. 
Information provided by several other 
interested parties also demonstrated the 
ell.istence of specific locations in nnd 
around Gay Head which serve 8S 

informal gathering places where tribal 
members congregate. 

In addition to providing information 
about the communication network. the 
petitioner's reb'uttal pointed out that' 
social columns, formerly published in 
the Vineyard Gazette, served as a 
means of commlsnication and also were 
used to define the tribe's social 
boundaries. When Cay Head 
Wampanoags were the reporters, the 
social news from Gay Head tended to 
focus on the activities of the Indian 
residents. but when non-Indians were 
the reporters. the news tended to 
emphasize the activities of the non­
Indian residents. 

There new data. when taken 
· collectively and conjoined with those 

originally provided by the petitioner and 
· thoBe obtained by the Acknowledgment 

staff in the course of their research. are 
deemed sufficient to conclude that the 
Gay Head Wampanoags maintain the 
requisite degree of social interactian or 
tribal relations to meet criterion (b). 

The proposed finding concluded that 
the tribe did not meet criterion 63,7(c) 
because it could not demonstrate that it 

· had maintained political influence or. 
other authOrity over 01\ of its members 
throughout history. The original petition . 
focused on the town government of Gay 
Head as being the only means by which' 
tribal political influence or authority 
was maintained over the CRY Head 

HeinOnline 5~ ~ed. Reg. 4193 1987 

United States Department of the Interior, Office of Federal Acknowledgement WGH-V001-D007 Page 1 of 2 



4194 Federal Rel~tet I Vol. 52. No. 27 I Tuesday. February 10. 1987 I Notices 
~~~~~--;~~~~~~~~~~~~~~~~ 

Wampanoags between 1670,md 1972, 
the year in which the Wampanoa8 
Tribal Council of Gay Head was 
organized formally. The pictllre th.at 
emerges from the rebuttal ev .dence and 
arguments and.from a recom idewtion o[ 
the evidence in the proposed finding is 
of a tribal political situation 'Nhich is 
considerably more fluid and di{fu:led 
than that which was initially described. 
The available evidence 9ho\\ s tha.t the 
Gay Head'Wampanoags adapted the 
principal elements of the to\\ n 
governmental system which.Nas 
imposed upon them by the 
Commonwealth of Massachusetts and 
that, within the limits possible. the town 
government served as the primary 
structure by which the tribe maintained 
political influence and/or au' hority over 
both its resident.and non-res dent 
members. Further evidence presented in 
the petitioner's rebuttal demonstrated 
that political influence or other authority 
was also maintained over mfmbers 
through organizational bodies wh:ich 
functioned outside of and/or parallel to 
the town government. such a I the 
Howwaswee and Pawkunna'.vakutt 
councils and the Wampanoag Tribal 
Council of Cay Head, and by leaders 
such as Harrison Vanderhoo). Lorenzo 
Jeffers. Napolean Madison. and Donald 
Malonson. who have·functiolled both 
outside and within the municipal 
structure of the town of Cay clead. 
Therefore, we conclude that Ihe tribe 
has maintained tribal politic!:1 inllu'ence 
or other authority over its members. 
independent of the control of any other 
Indian governing body. throushoul 
history until the present. 

Based on these new findings. w,~ 
conclude that the Cay Head 
Wampanoags meet criteria.b and c of 
§ 83.7 of the Acknowledgment 
regulations. Consequently. the petitioner 
satisfies all of the mandatory critelria for 
Federal acknowledgment anc~, therefore" 
meets all of the requirements for a 
government-lo-government rE lationship 
with tlie United States. 

A report summarizing the' 
Department's response to the evidence 
and arguments submitted to JefiJ.te the 
proposed findingOis. available to 
interested parties upon req~est.. 
Requests for copfes.of'tbissupplement 
report orlhe proposed findin;! published 
earlier. should'be,addressed to the 
Assistant Secrelary.-Indian t\ffilirs, 
1951 Constitution Avenue NW .•. 
Washington. DC 20245,.Attention: 
Branch. of Acknowledgment I ~nd: 
Research;,MaiISfop 32-Sm:. 

Tlii's d'etermination.i's final: andi 'WilL 
become effective.60'day,s.from the;date 
of publicatfonoLthls notice.unresll the 

Secretary of the Interior requests that 
the determination be reconsidered 
pursuant to 25 CFR 63.10 (a-c). 
Ross Q, Swimmer. 
Assistant Secretary-Indian Affairs. 
IFR Doc. 87-2577 Filed 2-1417: 6:45 ami 
8lLUHG CODE 4310-02-M 

Bureau of Land Management 

[MT-93G-441G-14J 

OeslgnaUon of an Outstanding Natural 
Area; Montana 

AGENCY: Bureau of Land Management­
Lewistown District Office. Interior. 
ACTION: Notice of designation of an 
Outstanding Natural Area in the 
Lewistown District 

SU .... ARY: Pursuant to the authority in 
the Federal Land Policy and 

. Management Act of October 21. 1976. 
(Section 103 (el and 43 eFR Parts 6352. I 
have designated 1.041.75 acres in the 
following area of special management 
direction: T. 24 N., R. 6 W .. Section 5: 
E'hE'Ia. SW't4NEI/.o, S1fzNWV •. 
NIhSWV., NW't4SE'I,:'Section 6: 
S'hNV2, SW'I •. SEll.; Section 7: N'h; 
Section 8: WIhNWY4, Teton County. 
Lewistown District. Great Falls 
Resource Area, Montana, This 
designation was developed with public 
involvement in the Lewistown District. 

In 1963. the Headwaters Resource 
Management Plan established the 
adjacent Ear Mountain Area as an 
Outstanding Natural Area [DNA). This 
1,041.75 acre addition was obtained 

, through a land exchange (M-59763) with 
the Nature Conservancy: and a planning 
amendment completed December 1986 
recommended this parcel of DNA 
management. This designation aligns 
itself with the resource management 
plan direction for blocks of public land 
along the Rocky Mountain Front tQat 
contain unique resources. . 

This area provides additional public 
access to the Ear Mountain DNA as well' 
as to the adjacent Lewis and Clark 
NationarForest.the nearby Bob 
Marshall Wilderness. and the Ear 
Mountaln·State Wildlife Management 
Area. 

The DNA designation provi4es 
protection and manag~ment. direction 
for: the critical habitat for the 
threatened' grizzly. bear; prey base 
habitat (or the endangered.!rrey. wolf; 
important seasonal habitat for:numerous- . 
wildlife species. including elk. bighorn 
sheep. mountairr.g()at. mule deer; black 
bear. mountain lion. plus various other 
wildliIe_ This desigpation will. also-

. protect tbe·area·sIBCenic;qualily •. ratedi 

as Class A (outstanding). and' provide 
for continued educational and 
recreational use. Regulated commodity 
production will be permitted by this 
designation. Regulation will occur 
through off-road vehicle restriction. no­
surface occupancy deSignation relative 
to oil and gas. development, and 
desigpation of a selected portion as a no 
lease area. 

The area will be managed to maintain 
generally undisturbed conditions and to 
promote recreational use of the public 
lands, A 12,75-ecre parcel will be 
managed as a multiple-use area and 
public access trailhead. . 

. DATE: These decisions were included in 
the Decision Record for the Resource 
Management Plan amendment for the 
Special Designation of the Ear Mountain 
Addition. Great Falls Resource Area. 
Lewistown District. Montana. Bureau of 
Land Management. December 24 .. 1986, 
This decision became final 30 days after 
receipt by the public. 

ADDRESses: Questions on' specific 
management plans, research 
opportunities. or protection plans should 
be addressed: Area Manager, Great 
Falls Resource Area. P.O, Box 2865, 
Great Falls. Montana, . 

Dated: February 2. 1987. 

Robert Habun:hak. 
Acting District Manager. 
IFR Doc. 87-2703 Filed 2-!Hl7; 8:45 am] 
BIWHG GOOf 431o-otH1 

Fish and Wlldnfe Service 

Availability of the Draft Environmental 
Impact Statement; Upper Mlsslsslppl 
River National Wildlife and Fish Refuge 

AGENCY: Fish and Wildlife Service. 
Department of the' Interior. 

ACTIOH:Notice oCavailability of a draft 
environmentaJ.impactstatement (IDS), 
for the proposed Master Plan on the 
Upper MississippLRiver National 
Wildlife'snd Fish Refuge; 

DATE: Comments. will be accepted until. 
May·IS •. 196?. 

ADDRESS: Comments should be sent to: 

Deborah Southworth. U.S. Fish and 
Wifdlife 5er:vice. Federal Bldg.,.Forl 
Snelling. Twin, Cities .. MN 55111 •. 612-

·725-3306 

or 
Jim Lennartson;.U;S: fisaand;Wildlife 

Sel'Vice, 51: E:.4th Street. Wihona .. MN 
55987. 501.,452-4232 

FOR JlUATH&R INFOfIMATlON,CONTACT:" 
Same' as.abolle_ 
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