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Summary under the Criteria for the Final Determination
for the

Duwamish Tribal Organization

BASES FOR THE FINAL DETERMINATION

This Final Determination (FD) is based on a consideration of new evidence and arguments
submitted by the Duwamish Tribal organization (DTQ). The extensive evidence and
arguments presented for the Proposed Finding (PF) or generated by the Branch of
Acknowledgment and Research’s (BAR) staff in conducting its own research in preparing
the PF were also considered in making this FD. Therefore, this FD report and
accompanying charts should be read together with the PF.

ADMINISTRATIVE HISTORY
Administrative History Preceding the Proposed Finding.

The revised Federal acknowledgment regulations became effective March 28, 1994, and
they included a provision at §83.8 which allowed petitioners who had demonstrated
unambiguous previous Federal acknowledgment to proceed using a reduced evidentiary
burden. However, by a letter dated April 5, 1994, from Cecile Maxwell-Hansen to the
chief of the Branch of Acknowledgment and Research, the petitioner notified the Bureau
of Indian Affairs (BIA) under 83.3(g) of the 1994 regulations “that the Duwamish Tribe
elects to have its petition processed under the old regulations as opposed to the new
regulations published in the Federal Register on February 24, 1994.” Thus, the DTO
chose to cortinue pursuing acknowledgment under the 1978 regulations which had no
special provision for previous Federal acknowledgment.

Unless otherwise specified, citations in this report are to the 1978 regulations.
Administrative History Since the Proposed Finding.

Notice of the PF to decline to acknowledge the DTO as an Indian tribe was published in
the Federal Register (61 F.R. 33763) on June 28, 1996. This finding was based on a

-1-
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determination that the petitioner met critena (d), (e), (f), and (g), but did not meet criteria
(2), (b) and (c) of section 83,7 of the acknowledgment regulations (25 C.F.R. Part 83,
1978). In accordance with section 83.9(g) of these 1978 regulations, interested parties
were given 120 days in which to submit factual or legal arguments and evidence to rebut
or support the evidence relied upon in the 1996 PF.

Subsequent to the 1996 PF, the DTO requested numerous extensions to the deadline for
their comment. The first request was for a four-month extension; the BIA granted them
their full request (123 days) on November 4, 1996. A second request for a six-month
extension was submitted January 16, 1997, and an extension of 150 days was granted by
letter of March 11, 1997. The DTO made a third request on July 23, 1997, for another
150-day extension, which the BIA granted in full by letter dated July 25, 1997. Finally, on
December 16, 1997, the DTO requested a 30-day extension which was granted by a letter
dated December 22, 1997. In this letter, the BIA notified the petitioner that no further
extensions would be granted to them. The reply period closed January 21, 1998. The
DTO had a total of £70 days in which to prepare comment after the PF was issued.

The BIA’s policy then provided for a 60-day period during which the petitioner could
respond to third-party comments. That period closed March 23, 1998. A year later,
Senator Patty Murray wrote a letter on behalf of the DTO requesting information about
the BIA’s resources, budget, and workload as it related to the petitioner. The BIA
responded in a March 26, 1999, letter to Cecile Hansen from Robert R. Jaeger, Acting
Director, Office of Tribal Services, with specific information concerning the BIA’s
workload. This letter said that the DTO would be informed when work on their petition
would begin. On February 23, 2000, the BIA received an out-of-time comment, “Puget
Sound Geography: Duwamish Place Names Recorded in 1919-22 by Theodore Talbot
Waterman."

Almost two years after the close of the comment period, the DTO was notified on
February 28, 2000, that researchers had been assigned to their case and that evaluation of
it was progressing. Three weeks earlier Assistant Secretary for Indian Affairs (AS-IA)
Kevin Gover had issued a directive concerning “Changes in the Internal Processing of
Federal Acknowledgment Petitions.” In this directive, the AS-IA states thatheis
“directing the BIA that, in conducting its review of petitions and third party comments, it
is not expected or required to locate new data in any substantial way.” As a result, this
FD is based on the documents which the petitioner and third parties submitted during the
response period and the materials already in the record at the time of the PF. The AS-IA
also directs the BIA that “[i]n cases where petitioners or third parties submit data that they
have not analyzed, the BIA shall not itself conduct extensive analysis of these data to
demonstrate that the criteria have or have not been met. . . .” Therefore, BIA analysis
done for this FD is done to evaluate the analysis or data submitted by the petitioner in
order to determine whether their statements are accurate; new analyses based on
alternative theories developed by the BIA is not made.

2-
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OVERVIEW OF THE DUWAMISH PROPOSED FINDING

1. Introduction: Relationship of the Summary under the Criteria to the Technical
Reports. ‘

Decisions on Federal acknowledgment of Indian tribes are made by the Assistant Secretary

- Indian Affairs, under the authority delegated to him by the Secretary of the Interior. The

ultimate responsibility for acknowledgment decisions lies with the AS-IA. These are

Departmental decisions, not BIA or BAR, decisions, as sometimes stated by the petitioner
~ and the commenters. ‘

To produce the Duwamish PF, the BAR, which is located within the Office of Tribal
Services of the BIA, first conducted a review of the documented petition, next initiated
research to analyze the documented petition, and finally made recommendations to the
Assistant Secretary - Indian Affairs. The Summary Under the Criteria and Evidence for
the Proposed Finding was accompanied by three technical reports prepared by BIA
researchers -- an anthropologist, genealogist and historian. These technical reports
analyzed and evaluated the evidence submitted by the petitioner and gathered by the BIA
during the evaluation process.

The Summary Under the Criteria, which was the decision signed by the AS-IA, described
how the evidence available to date was weighed to determine whether the criteria were
met. The decision was based on a substantial body of evidence, derived from a variety of
sources, rather than a single document. The Summary Under the Criteria did not
specifically describe every piece of evidence relied upon, rather, it summarized how the
evidence d:d or did not meet the criteria.

A finding considers a broad variety of evidence that is presented in a petition. The BIA
reviews and considers all materials submitted by the petitioner and by third parties, as well
as material obtained by BIA researchers. The administrative record of a case includes all
of the materials considered in reaching a determination, whether or not specifically cited,
in a technical report or decision. The administrative record also includes documents that
may support or not support the decision. The technical reports do not describe every
piece of evidence that is considered. That a particular document is cited, discussed, or
described in a technical report shows that it is evidence which was considered but does not
mean that it was evidence relied upon to support the decision.

2. Duwamish Proposed Finding Conclusions under the Mandatory Criteria.
The AS-1A found in the PF that the DTO met criteria (d), (e), (f), and (g). The PF also

determined that the historical Duwamish tribe met criteria (a) and (b) before 1900, but the
petitioner (IDTO) met criterion (a) only intermittently since 1939 and did not meet (b) after

3.
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1900. The PF found that the DTO was a new organization established in 1925 and
therefore did not meet criterion (c) at any time before that date, nor did the DTO arise out
of an earlier organization. Readers should consult the PF which detailed how the evidence
available at that time was insufficient to show that the petitioner as a whole met these
criteria.

Under criterion 83 "7(d), the petitioner submitted a copy of its governing document and
membership requirements, thus meeting this criterion (DTO PF Summary, 37).

Under criterion 83.7(e), the BIA determined that 386 out of 390 members on the
petitioner’s 1992 mzmbership roll clearly descend from historical Duwamish Indians. This
is more than 99 percent of the membership. Therefore, the group, as a whole, met
criterion 83.7(e) (DTO PF Summary, 39).

Under criterion 83.7(f), there is no evidence that a significant proportion of the
petitioner’s membership belongs to any federally recognized tribe. Therefore, the
petitioner met criterion 83.7(f) (DTO PF Summary, 39).

Under criterion 83.7(g), neither the petitioner nor its members were the subject of
congressional legislation that expressly terminated or prohibited the Federal relationship.
The petitioner, therefore, met criterion 83.7(g).

NEW MATERIALS UNDER CONSIDERATION FOR THE FD

The FD takes into consideration all materials in the case file at the time of the PF and all
the materials submitted by the petitioner and third parties, and located by BIA researchers,
since the issuance of the PF.

1. Comments.

The third party comments to the PF consist of four letters received by the BIA between
October 10, 1996, and February 21, 1997 Three of the letters were submitted by
individuals and one was submitted by the Tulalip Tribes, a federally recognized Indian
tribe in western Washington. These comments were not extensive.

2. Petitioner’s Response to Proposed Finding.

The petitioner’s response to the proposed finding consisted of a narrative report by the
DTO attorney, Dennis J. Whittlesey, that was received by the BIA January 21, 1998, and
corrections to that report received on the same day. Also submitted were several
categories of materials which Whittlesey claimed responded directly to criteria (), (b) or

(c).
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Materials submitted in conjunction with criterion 83.7(a) included an affidavit of Dr.
Kenneth D. Tollefson, dated January 2, 1998; Tollefson’s Curricula Vitae, dated January
1997; and seven articles written by Tollefson. These articles were published between
1989 and 1996.

Reports by Linda M. Dombrowski and Dr. Stephen Dow Beckham were submitted
concerning criterion 83.7(b). Dombrowski’s article “Continuity of Duwamish Tribal
Membership™ was dated January 1998. Beckham’s article “Duwamish Indian Tribe: Tribal
Initiatives, 1696-1935 and the Continuity of Membership” was dated January 1998.
Appendices were attached to both of these reports.

Another report, entitled “Duwamish Indian Modern Community,” was submitted in
conjunction with discussion of criterion 83.7(c). This report was written by Dr. Micheal
D. Roe. His curricula vitae was also submitted.

An “Exhibits Volume” consisted of 47 file folders, almost all containing genealogical
charts. Some of the individuals on these charts are identified by the petitioner as being on
various membership lists for either the historical Duwamish tribe or the present-day DTO.

On February 23, 2000, the Department received a comment after the close of the public
comment period. This comment was a report prepared for the petitioner by Stephen Dow
Beckham, dated September 30, 1999, and entitled “Puget Sound Geography: Duwamish
Place Names Recorded in 1919-22 by Theodore Talbot Waterman.” Pursuant to Section
83.10(1)(1), comments submitted after the close of the response period “will not be
considered in the preparation of a final determination.” This comment was forwarded to
the Office o the Solicitor for retention and submission to the Interior Board of Indian
Appeals in the event of an appeal, or to the Assistant Secretary - Indian Affairs in the
event of a rernand.  Although this comment was not considered for purposes of this Final
Determination, it appears to be material considered for the PF. The bibliography for the
PF cited the personal papers of T. T. Waterman in box 1864 at the National
Anthropological Archives at the Smithsonian Institution in Washington, D.C. Beckham
(p.86) cites Waterman’s “Puget Sound Geography” as “MS No. 1864, National
Anthropological Archives, Smithsonian Institution, Washington, DC.”

3. Petitioner's Response to Third Party Comments.

The petitioner did not respond to the materials submitted by informed and/or interested
parties.

OVERVIEW OF ISSUES RAISED BY DTO

The petitioner repeatedly raises issues which fail to address the historical facts of the case,

-5-
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to respond specifically to the 1996 PF’s determinations, and to link their submitted
materials to the PF or criteria (a), (b), and (c). Rather, DTO addresses what it construes
as an unfair administrative process and an unwillingness on the part of the BIA to accept
their researcher’s stbmissions without question or evaluation.

1. The petitioner argues that the disruptive events of history mitigate the absence of
evidence in their case; and argue that it is remarkable that the petitioner has remained
together in the face of this adversity.

One thread of the petitioner’s argument is that the mistreatment of Indians during the
contact period should reduce their burden to show that they meet the regulations.
Understanding the Fistorical context in which documents were created is taken into
consideration during the evaluation. The contact deprivations suffered by some of the
DTO ancestors, like many other Indians, were harsh. However, many other of the
petitioner’s ancestors were married to non-Indians who owned land and businesses, and
successfully participated in the new economy and non-Indian society.! The activities of
individuals in both groups appear to be documented. Thus in this case, it does not appear
that absence of documentation for group activities is due to harsh circumstances which
destroyed significant evidence; rather, it results because evidence cannot exist for events,
activities, meetings, and interactions that never occurred.

The 25 C F.R. Part 83 regulations allow the evaluators to take into consideration impacts
which may affect the availability of documents, or to explain fluctuations of tribal activity;
however, they do not allow the evaluation to overlook a lack of tribal continuity even if it
is caused by the impact of contact.

2. The petitioner argues that academic articles of Dr. Tollefson, the petitioner’s
researcher, were ignored by the BIA researchers.

The petition resporse includes seven articles by the petitioner’s primary researcher,
anthropologist Kennieth Tollefson. These articles, written by the petitioner’s primary
researcher, are from academic journals. Attorney Whittlesey also submits an affidavit by
Tollefson in which he states, “Based on my analysis and the past 11 years of field research,
I have found a continuous existence of the tribe and a continuous identification of the tribe
[DTO] by outside entities, etc.”

Whittlesey holds that Tollefson, as the petitioner’s researcher and expert, is due deference
in determining whether the petitioner meets the criteria (DTO 1998, 10). It should be

' The petitiorer’s specific examples of treatment after contact rarely refer to the DTO
ancestors. For example, see Beckham’s discussion of illness documented in the Catholic church
records, XI. St. George School, Archives, Chancery Office, Seattle, Washington and the analy:i«
in this report.

-6-
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noted that Tollefson’s work is not widely accepted, and in fact goes against prevailing
academic opinion specifically on the topic of proto-contact Duwamish political
organization. This controversy is highlighted in several articles in the academic literature
not submitted by the petitioner and is noted by the BIA researchers in the PF and this
summary report. With this in mind, the BIA’s evaluation of Tollefson’s articles has also
found that several of them were irrelevant because they concerned tribes other than the
petitioner, related to the aboriginal or pre-treaty period which is not at issue here because
the petitioner’s ancestors were part of a tribal entity that met the criteria during that early
time period, or are general theoretical papers containing little factual information which
would prov.de evidence under the regulatory criteria.

Tollefson’s Duwamish publications fail to provide citations to documents or interviews to
support his assertions. Discrepancies between his assertions and the evidence submitted
by the petitioner are discussed in this summary under criteria (a), (b) and (c), and in the
charts accompanying this summary report. Many of his assertions conflict with the
findings of the BIA, which were based on primary documentary evidence contemporary
with the activities being discussed.

The petitiorer’s attorney placed these articles in an envelope labeled, “Materials Submitted
in Conjunct.on with Discussion of Criterion 83.7(a).” Because the articles sometimes
discussed issues concerning community and political authority, criteria 83.7(b) and (c), the
BIA evaluators drew out of these articles any topics and points which related to the
deficiencies in the petition that were noted in the PF.

Attorney Whittlesey argues that the failure of the BIA to include the seven articles in the
evaluation for the PF is a serious error and requires a new review of the petition “ab
initio,” or from the beginning. The 1978 regulations state at 83.6(d): “The Department
shall not be responsible for the actual research on behalf of the petitioner.”? The burden to
submit evidence to demonstrate the DTO meets the acknowledgment criteria lies with the
petitioner. ‘No harm, however, resulted from the petitioner’s not submitting these articles
for the PF because they were reviewed for this FD.> The BIA charts which lay the

? This quotation also is found in the 1994 regulations at 83.5(c).

* The petitioner submitted as part of the response to the PF, a draft of an unsigned letter to
Hazel Elbert on Seattle Pacific University letterhead (Duwamish Tribal Council 9/20/1988). A
later letter dces submit the 1994 article which is referenced in the PF’s technical report’s
bibliography. It states that four of the articles are submitted with the letter. However, the BIA has
no record in their Duwamish administrative file of receiving either the documents or the letter, and
letters from raonths surrounding the date of this draft imply that no letter was received in the
intervening months. Nevertheless, even if the BIA had received the documents as part of a late
response or as part of another petition’s documentation and had not included them in the
Duwamish record, the problem is now cured by evaluation of these articles during this FD.

7.
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foundation for the F' show in detail the BIA evaluation of these articles under the
regulatory criteria.

In addition, Tollefsor: was the petitioner’s primary researcher and the principal author of
the original petition. The BIA is entitled to assume that Tollefson’s opinions, research,
and analysis are best presented in the petition, the primary vehicle for demonstrating that
his client meets the criteria. The BIA may fairly assume that if Tollefson had published
information that related to the petitioner’s ability to meet the criteria, he most likely would
have incorporated that information into the petitioner’s original petition.

Finally, in numerous technical assistance meetings with Tollefson,* petitioner members and
their attorney, the BIA requested the kinds of data which would have enabled the
petitioner to demonstrate that they actually interacted with one another or undertook
political activities.

3. The Petition and Narrative include a sociological study that is methodologically
flawed and does not speak to the criteria as they have been applied since 1978.

Part of the petitioner’s submission is “Duwamish Indian Modern Community” by Michael
D. Roe, dated January 19, 1998. Problems with the methods used by Roe will be
discussed in sections of this report dealing with criteria (b) and (c). Generally, Roe’s work
was biased toward a small group of leaders and their families and made no attempt to
determine whether they are representative of the entire petitioning group.

4. The petitioner does not coherently link the response and the various sub-parts of it to
specific acknowledgment criteria. The reports do not speak to the criteria.

The DTO response arranges the petition materials according to the criteria: Several *
brown envelopes contain the studies commissioned by the DTO as part of their response
to the PF. Affixed to the front of three of the envelopes is a notation that the contents are
in response to either criterion (a), (b), or (c). However, the contents generally do not
directly speak to each criteria and frequently appear irrelevant to the criteria to which they
purportedly respond. The BIA evaluators have attempted to review each envelope’s
contents, in whole or in part, under the relevant criterion or criteria.

“ The petitioner’s attorney and researchers have worked on this case and other
acknowledgment cases in western Washington.

-8-
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SUMMARY CONCLUSIONS UNDER THE CRITERIA
(25 C.F.R. 83.7 (a) - (2))

INTENT OF THE ACKNOWLEDGMENT REGULATIONS

The Federal Government has an obligation to protect and preserve the inherent sovereign
rights of all Indian tribes, whether a tribe has been recognized in the past or not. See
Passamaquoddy v. Morton 528F. 2d 370 (I*' Cir. 1975). The regulations governing the
acknowledgment process (25 C.F.R. Part 83) state the mandatory criteria that
unrecognized groups must meet to be acknowledged as meriting a government-to-
government. relationship with the United States.

The legal precedents for acknowledgment are codified in the regulations. These
precedents also provide the fundamental bases for interpreting the regulations. The
acknowledgment criteria are based on and consistent with past determinations of tribal
existence by Congress, the Courts, and the Executive Branch. These past determinations
have requirzd that to be acknowledged as having tribal status, a group must have
maintained its social solidarity and distinct “community” and exercised political influence
or authority over its members throughout history until the present.

Fundamental to the definition of a tribe is the nature of tribal membership. The
Department. has long said that an Indian tribe is an entity whose members maintain a
bilatéral poitical relationship with the tribe. The courts have supported this interpretation
in Masayesva v. James 792 F. Supp. 1178 (D. Ariz. 1992)), United Houma Nation v.
Babbitt 1997 WL403425 (D.D.C. 1997), and Miami Nation of Indians of Indiana v.
Babbitt, 887 F.Supp. 1158 (N.D.Ind. 1995).

The preamble to the acknowledgment regulations published in 1978 indicated their intent
by stating that “groups of descendants will not be acknowledged solely on a racial basis.
Maintenance of tribal relations — a political relationship - is indispensable” (BIA 1978,
39361-2). The regulations require that petitioners have continuously maintained a
significant level of community and political influence or authority in order to be entitled to
a government-to-government relationship with the United States.
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CRITERION A

83.7 (a) A statement of facts establishing that the
petitioner has been identified from
historical times until the present on a
substantially continuous basis, as
“American Indian” or “aboriginal.”

Proposed Finding

The PF for the DTC petition was published in 1996. It concluded that external
identifications of the: petitioner “have been found only for the years since 1939” (DTO PF
Summary, 4). The PF noted that a historical Duwamish tribe had been identified by
outside observers in the 1850's and by the Federal Government in 1855 treaty
negotiations. In adclition, two traditional Duwamish villages were identified by external
observers as late as 1900. However, there was insufficient evidence to establish a
reasonable likelihood that the present-day DTO maintained a continuous connection to the
historical Duwamish Indian tribe or to demonstrate the DTQ’s identification as an
American Indian entity on a substantially continuous basis from historical times to the
present.

There were several reasons for the petitioner’s failure to meet criterion () at the time of
the PF. Identifications of the “Duwamish and allied tribes” of the 1855 treaty continued to
be made for the century following the treaty, but those identifications applied to the
federally recognized tribes of the treaty reservations (Lummi, Port Madison, Swinomish,
and Tulalip), not to the petitioner. The identifications made of the petitioner since 1939
did not portray it as having maintained continuous existence from the treaty tribe of 1855
or from the Duwarrish villages of about 1900, and other evidence did not establish that
continuity. Most importantly, a lack of identifications between 1855 and 1939, or
between 1900 and ' 939, meant that the petitioner had not been identified on a
“substantially continuous” basis “from historical times until the present” (DTO PF
Summary, 4).

Comments on the Proposed Finding
1. The Petitioner crgues that the BIA ignored the petitioner's own researcher, while the
BIA responds that their researcher's arguments either were discussed in the PF or did

not pertain to the Duwamish.

Rather than responding to the PF with new evidence of identifications of the petitioner
prior to 1939, DTO) based its reply on an affidavit of its own researcher, Kenneth

-10-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 16 of 180



Duwamish Final Determination

Tollefson, who stated that it was his “professional opinion” that the petitioner meets the
criterion. In addition, the petitioner has submitted seven published articles by its
researcher. Only two of those articles specifically address the Duwamish, and none of
those articles deal directly with the issue of the identification of the petitioner by external
observers. In general, the arguments made by this researcher in his published articles were
made in the narrative he prepared for the documented petition, and were evaluated in that
form for the PF. The only new evidence submitted for the FD was a pair of 1916
newspaper articles which referred to a Duwamish organization. That organization, which
represented only some of the petitioner’s ancestors, had been thoroughly discussed in the
PF.

The petitionier argues that since “Dr. Tollofson [sic] has been certified as an expert witness
in both state and federal courts, . . . his work and analysis has been recognized as
authoritative and entitled to deference in the matters addressed by him” (DTO 1998, 10).}
It states that Tollefson's affidavit and opinions “cannot lightly be discounted . . . just as
they would riot be discounted by judicial reviewers” (DTO 1998, 12). Tollefson states
that it is his “professional opinion” that his research has revealed “a continuous
identification of the [Duwamish] tribe by outside entities, etc.” (Tollefson 1998).

Expert testirnony is given some deference in the findings, but, as in court, is never
accepted uncritically. It must always be reasonably persuasive to gain acceptance. The
evidence supplied in Tollefson’s affidavit does not meet the requirements of criterion (a),
or the standards of proof for acknowledgment as stated in the revised regulations in §83.6.
In a codification of prior practice, the revised regulations state that a documented petition
must contain “detailed, specific evidence” in support of its request for acknowledgment
(§83.6(a) [1994]). The regulations also note that a documented petition “must include
thorough explanations and supporting documentation” in response to the criteria (§83.6(c)
[1994]). Tcllefson’s affidavit itself does not cite any examples of identification of the
petitioner as an Indian group by outside observers. The petitioner does not meet

criterion (a) solely on the basis of its request for deference to the opinions of its
researcher.

The petitioner asserts that Tollefson's seven articles were “virtually ignored” during the
review of the petition for the PF (DTQ 1998, 12). At least four of the seven articles
submitted for this FD were published affer active consideration of the petition began for
the PF, and thus were not available in time for consideration. However, Tollefson’s
submission on behalf of the petitioner for the PF presented most of the arguments made in
his articles, and his analysis was evaluated for the PF in the form it took in the petition
documentation.

The petiticner asserts that Tollefson's work “goes directly to the matters considered under

5 Note that the Government’s researchers have also appeared as expert witnesses in court.
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criterion 83.7(a). . . .” (DTO 1998, 11). Even if that were the case, only two of the seven
articles are specifica.ly about the Duwamish. In addition, Tollefson’s affidavit did not
include two of the o:her five articles among his list of his “research on the Duwamish
Tribe. . . .” (Tollefson 1998). An article about the Tlingit made no mention of the
Duwamish (Tollefson 1995a). Tollefson’s other six articles are evaluated below
individually. Even taken as a whole, Tollefson’s articles do not address the basic
requirement of criterion (a) that the DTO have been identified as an American Indian
entity by outside observers on a substantially continuous basis from historical time to the
present.

Tollefson’s 1989 article, “Political Organization of the Duwamish,” reviewed evidence
which showed that anthropologists and some eyewitness observers had discussed the
Duwamish and Duwamish culture as they existed at the time of initial contact with non-
Indians (Tollefson 1989). His 1995 article, “Duwamish Tribal Identity and Cultural
Survival,” noted that an aboriginal village near modern Renton was described by outside
observers in 1855 and 1856, and by later historians and anthropologists (Tollefson 1995b).
- The PF concluded that the first Federal officials and non-Indian settlers in western
Washington Territery identified a historical tribe of Duwamish Indians, including the
Renton village site, and that later historians, anthropologists, and the Indian Claims
Commission (ICC) concluded that a historical Duwamish tribe existed at the time of first
sustained contact with non-Indians (DTO PF Summary, 2-3; DTO PF HTR, 4-10, 26-29;
DTO PF ATR, 7-31). Thus, Tollefson’s articles were consistent with the conclusions of
the PF about the identification of a historical Duwamish tribe before and during the 1850's.

The petitioner submitted two of Tollefson’s articles about the Snoqualmie in which he
presented his “chiefdom model” (Tollefson 1987, 1996a). The Historical Technical
Report for the PF mentioned Tollefson’s chiefdom model, and its critics (DTO PF HTR,
9). Tollefson’s 1987 article included a paragraph on Chief Seattle’s alleged leadership of a
six-tribe council. In response to scholarly criticism of this article, Tollefson’s 1996 article
appeared to revise his original argument and to suggest that Chief Seattle had been head
of a confederacy that included the Duwamish and predated the treaty of 1855. The 1987
article cited anthropologist J. P. Harrington as having mentioned a historical Duwamish
village in a 1910 article, and the 1996 article cited a 1909 local history, also cited by the
Historical Technical Report, which claimed that the Duwamish had a head chief, other
than Seattle, at the time of the first non-Indian settlement of Puget Sound. This evidence
is consistent with the conclusions of the PF about the identification of a historical
Duwamish tribe before 1855.

Tollefson’s 1996 article, “Tribal Estates: A Comparative and Case Study,” included a brief
historical survey of the Duwamish (Tollefson 1996b). All of the historical issues
mentioned by Tollefson in this article -- the treaty of 1855, the relocation of the historical
Duwamish; and the Duwamish claims efforts before the Court of Claims and the ICC --
had been discussed thoroughly in the Historical Technical Report for the PF. No new
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information or argument was added by this article, except its introduction of an error
about the Indian Reorganization Act (IRA). This article cited no contemporary
identifications of the Duwamish. Thus, this article does not require any modification in the
conclusions of the PF on criterion 83.7(a).

In his 1992 article, “The Political Survival of Landless Puget Sound Indians,” Tollefson
claimed that Duwamish “communities” have existed in the form of a Sackman family
community and a Fowler family community. He then asserted that these “communities
have been consistently identified as being Indian by local historical societies” (Tollefson
1992, 221). However, Tollefson did not cite a single example of an identification of these
Sackman family or Fowler family “communities” as Indian groups by an external observer
at any time. He did not cite a single example of an identification of these family
“communities” by local historical societies. Therefore, this article provides no evidence
that the petirioner meets the requirements of criterion 83.7(a).

In the previously mentioned 1995 article, “Duwamish Tribal Identity and Cultural
Survival,” Tollefson discussed the “cultural symbols” used by the Duwamish to maintain
their sense of identity against outsiders (Tollefson 1995b). Because it focused on the
internal values rather than the external identification of an ethnic group, this article is
irrelevant to the requirements of criterion (a). In the previously mentioned 1996 article,
“Tribal Estates. A Comparative and Case Study,” Tollefson reported the results of a
survey of members of the petitioner (Tollefson 1996b). Because the results of the survey
dealt with the values and activities of members rather than with the external identification
of the petitioner, this information is irrelevant to the requirements of criterion (a).

Commenter James Bergsma of Kent, Washington, submitted a five-page comment and
copies of three historical maps (Bergsma 10/10/1996). Bergsma noted documentary
evidence of references to an Indian village on the Black River in the form of an 1869
petition by non-Indian settlers and an 1879 [1870] wisit to the village by Federal agents,
and he provided historical maps, dated 1877 and 1890, of an Indian village on the Black
River near its junction with the Cedar River (Bergsma 10/10/1996, 1-2, 4, exhibits). The
documentary evidence noted by Bergsma was discussed in the PF Historical Technical
Report (DTO PF HTR, 27, 29-30), and the maps he provided are consistent with the
conclusions of the PF. Thus, Bergsma’s evidence from the 19th century confirms the
findings of the technical reports and the PF for that period.

Bergsma also provided a copy of a 1907 survey map which showed an “Indian village” in
the vicinity cf Tukwila. He claimed that it showed that the “Duwamish maintained a tribal
presence throughout the area” after 1916 when the level of Lake Washington was
lowered, affecting the Black River settlement site (Bergsma 10/10/1996, 3, exhibit). This
map by itself did not identify this village as Duwamish or associate this village with any of
the petitioner's ancestors. It is not clear that the map referred to an existing Indian village
rather than 1o a historical village site. Contrary to Bergsma’s claim, a map of 1907 does
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not provide evidencs that a settlement continued to exist after 1916. Nor does a map of
one location provide evidence about a tribal presence throughout an area. Thus, by itself,
this map does not identify the petitioner as an Indian group in 1907 or any more recent
date.

The petitioner submitted copies of two newspaper articles from Tacoma in 1916. The
article of December 24, 1916, recounted the history of the aboriginal Duwamish tribe as
told by claims activist Thomas Bishop. The article stated that, “Charles Satiacum, is now
recognized chief of -he remnants of this once powerful branch of the old Salishan
Indians. . . .” It also stated that, “The Duwamish tribe is now disbanded. . . .”

(Exhibit 47). The 1916 article both identified a contemporary group led by Satiacum and
identified it as an entity other than the “disbanded” historical Duwamish tribe. Thus, it
assumed a break in historical continuity. The PF technical reports evaluated the
membership of Satiacum’s group, as well as the “enrollment” process of Indian Agent
Charles Roblin referenced in the articles. The PF concluded that only a portion of the
petitioner’s ancestors belonged to Satiacum’s group in 1915 and that the petitioner had
not shown that it had evolved from Satiacum’s group. Thus, this identification of an
Indian entity has not been shown to be an identification of the petitioner.

The lists of the unerirolled Indians of Washington State produced by Agent Roblin in 1919
were discussed in the technical reports and PF (DTO PF Summary, 3; DTO PF HTR, 41-
45). The petitioner argues that although Roblin was not instructed to identify tribes, his
1917 notice to potential enrollees was directed to members of tribes (DTO 1998, 13).
However, the petitioner’s quotation from Roblin shows that he asked potential enrollees
to show that they were either a member of a tribe or descended from a tribal member.
Thus, contrary to the petitioner’s interpretation, individual descendants could be included
on Roblin’s lists without being identified as a member of a contemporary tribe or group.
Roblin’s report identified only Cowlitz and Snoqualmie entities. The petitioner’s
argument on this issue provides no basis for changing the conclusion of the DTO PF that
Roblin’s list of 1919 1dentified individuals rather than a Duwamish group or entity.
Roblin’s instructions and report do not meet the requirements of criterion 83.7(a) for the
Duwamish.

2. The petitioner claims that the PF “glossed over the identification of Duwamish as an
Indian entity in 1953 by both Congress and the BIA. . . .”

The petitioner alleges that the PF “elected to ignore” this identification (DTO 1998, 13).
On the contrary, the PF said: “Both Congress and the BIA identified this organization as
an Indian entity in 1953” (DTO PF Summary, 3). Thus, the PF explicitly accepted this
evidence as an identification of an Indian entity. Rather than glossing over this evidence,
the PF Historical Technical Report discussed it in detail (DTO PF HTR, 66-68). That
technical report also showed, however, that the identifications made in the 1953
congressional report were inconsistent, with some references identifying Duwamish

-14-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 20 of 180



Duwamish FFinal Determination

Indians as the Indians of the four treaty reservations and with congressional staff, but not
the BIA, listing a Duwamish organization. Other evidence showed that the BIA dealt with
an organization of Duwamish descendants in 1953 only for limited, specific purposes. The
identificaticns made in 1953 applied to 1953. Such identifications are acceptable evidence
for 1953 but not for the entirety of the historical period.

3. Comment by Third Parties

Commenter Bergsma submitted copies of local newspaper articles from the years between
1990 and 1596 which described the activities of the members of a Duwamish group
(Bergsma 10/10/1996, 3, exhibits). These articles identified a contemporary Indian group,
which appezrs to be the petitioner, and therefore, identified the petitioner as an Indian
entity in the 1990's. This evidence does not apply to the period prior to 1990. This
evidence about the decade of the 1990's is consistent with the conclusion of the DTO PF
that identifications of the petitioner had been made since 1939.

Comments were received from three other third parties (Giese 2/18/1997; Gleeson
2/20/1997; Tulalip Tribes 2/21/1997) which do not address the requirements of
criterion 83 7(a) nor the conclusions of the PF on criterion 83.7(a).

Evaluation

The petitioner claims to link, without a break in continuity, to Indians who lived in the
southern Puget Sound area before 1855. These Indians lived at the confluence of the
Black, Cedar, and Duwamish Rivers south of Lake Washington, as well as along the
Green and White Rivers, around Lake Washington, and along the eastern shore of Puget
Sound in the area of Elliott Bay. These Indians and their geographical territories were
identified ir. numerous historical records. In 1855, Federal negotiators combined the
Duwamish and other tribes or bands into confederated “treaty tribes” for the purposes of
making a treaty. The Federal Government continued to identify and deal with treaty-
reservation Indians as the “Duwamish and allied tribes” until approximately 1900. After
that date, the PF found that no Duwamish entity was identified in contemporary
Government documents or other records until 1939.

The PF found that these 19th century identifications of a historical Duwamish tribe did not
identify the petitioner as a historical entity because the petitioner’s organization is actually
a new organization which was established in 1925 by Duwamish descendants. It is not the
historical Duwamish tribe or a modern reorganization of the historical Duwamish tribe.
The PF found that the petitioner formed in 1925 when eight men announced their
“intention of forming” an organization. The membership, leadership and activities were
substantially different than the Duwamish tribe identified in earlier documents. Not until
1939, did documents created by outside observers identify the new organization -- the
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petitioner -- as an Indian entity.

The new submissions in response to the PF included an affidavit of Kenneth Tollefson, the
petitioner’s researcher, and seven journal articles written by him. The affidavit was dated
January 2, 1998, and asserts that the petitioner is “the successor in interest to a political
continuation of the historic treaty signers of the Point Elliott Treaty of 1855.” This 1998
identification of the petitioner as an Indian entity does not respond to the requirement of
criterion 83.7(a) with any contemporary identifications before 1940. It is not evidence
that changes the PF. This affidavit, however, does add a contemporary identification
dating to 1998 to the evidence for criteria 83.7(a).

The seven articles also do not change the PF. Only two of the articles are about the
Duwamish, and nore of the those articles directly address the issue of the petitioner’s
identification by external observers as required under criterion 83.7(a). In general, the
arguments made by Tollefson in these articles had been made in the narrative prepared and
submitted as part of the documented petition evaluated under the PF. They do not change

- the PF under 83.7(a) because they do not refer to new contemporary evidence identifying
the petitioner as an Indian entity before 1939, although are acceptable for the identification
of the petitioner from the last decade. The petitioner already met criterion 83.7(a) for the
last decade (and for the period following 1940) for the PF.

The only new documentation submitted that relates to criterion 83.7(a) and DTO’s status
prior to 1939 includes two newspaper articles concerning a Duwamish organization in
1916. This organization was thoroughly discussed in the PF and found not to represent
the same organization as the petitioner’s organization, which was founded a decade later.
These articles, therefore, do not identify the petitioner’s organization and are not relevant
evidence under 83.7(a). Therefore, they do not change the PF that identifications of this
1916 organization do not apply to the petitioner.

New or reasserted analysis was also proposed by the petitioner concerning the 1953
identifications of the petitioner’s organization by Congress and the BIA. The petitioner
claims that the BIA. “glossed over” these identifications. However, the PF accepted these
identifications as evidence under 83.7(a). Therefore, they do not change the PF that
identifications were: made of the petitioner in the 1950's.

Commenter Bergsraa, an informed party, submitted local newspaper articles from 1990 to
1996. This new evidence of identification of the petitioner’s organization as an Indian
entity pertains to the 1990's. This evidence agrees with the PF that the petitioner in the
1990s was identified by outsiders as an Indian group at that time. It does not change the
PF that the petitioner was not identified as an Indian entity on a substantially continuous
basis from historical times to the present.

The comments on the DTO PF provide no basis for changing the PF’s conclusion that
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there is insuflicient evidence of a substantially continuous series of identifications that
connect the contemporary petitioner with the historical tribe and demonstrate its
- continuous icentification by external observers from historical times until the present.

The available evidence does not show that the petitioner was identified by external
observers on a substantially continuous basis prior to 1939. Therefore, the petitioner does
not meet the requirements of criterion 83.7(a).

Summary Conclusion under Criterion 83.7(a)

The evidence provided is not sufficient to show outside identification of a historical
Duwamish tribe or band antecedent to the petitioner from 1855 to the present, on a
substantially continuous basis. The DTO petitioner does not meet criterion 83.7(a).

CRITERION B

83.7 (b) Evidence that a substantial portion of the
petitioning group inhabits a specific area or lives
in a community viewed as American Indian and
distinct from other populations in the area, and
that its members are descendants of an Indian
tribe which historically inhabited a specific area.

Proposed Finding.

The PF found that the available evidence did not show that the DTO was a continuation of
the historical Duwamish Indian tribe.

Some of the evidence submitted by the petitioner in response to the PF attempts to refute
the above proposition by showing that:

1. The petitioner’s ancestors were part of the historical Duwamish tribe
before and after 1898,

2. The 1915 and 1926 lists of individuals identified as Duwamish represent
a single and continuous entity; and

3. The petitioner has maintained a community under the regulations
between 1925 and the present.
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All of these issues concern the continuity of the petitioner and respond to the question
required by the regulations: Does the current petitioner represent a continuously existing
entity? In the remainder of this section questions raised by the PF and the submissions will
be addressed chrorologically.

Comments on the Proposed Finding

1. Did the petitioner submit new evidence which establishes that their ancestors were
part of the historical Duwamish tribe after 18987

The DTO PF found that the petitioner’s ancestors were widely distributed in non-Indian
communities and family enclaves around Puget Sound and did not interact with each other
or with the Duwamish Indians who were living on reservations or in Indian communities.
The petitioner’s cornment states that this residential distribution pattern was caused by the
impact of European contact and refers to one of their researcher’s published articles.
Tollefson says that, after European settlers arrived in the Duwamish area in 1850, they
appropriated land and resources from the Duwamish and undermined their political
economy, reducing; their “chiefdoms™ to isolated communities and enclaves of Indian
families.

Past evaluations of petitions have taken into account historical situations when interpreting
the evidence under the 1978 and the 1994 regulations. Specifically, the DTO evaluations
take into account the impact that certain social conditions, such as contact, racism, war,
poverty, or forced movement of the Duwamish to reservations may have had on the
availability or the destruction of records. However, historical events do not cancel the
regulation’s requirements to demonstrate continuous existence of a tribal community
under criterion (b).

In this case, the DTO’s interpretation of historical events pertaining to its ancestors is not
accurate or complzte, even when the circumstances of contact are taken into
consideration. For example, Tollefson’s article referred to above does not give specific
descriptions of each of the petitioner’s isolated family enclaves which the writer says were
widely distributed in the Puget Sound region. The PF found that many Duwamish
maintained contact with one another or those who moved to reservations, despite the
impact of Euro-Anerican settlement. However, these Duwamish were not the petitioner’s
ancestors. The petitioner’s ancestors were not in contact with the Duwamish tribe.

As described in the PF, the petitioner descends primarily from a number of Indian women
who married non-Indian pioneers. These married women’s families were widely
distributed in western Washington, often in households composed of a nuclear family. .
The petitioner has not demonstrated that the petitioner’s ancestors interacted with one
another or with cther Indians or maintained social networks or geographical communities.
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Other evidence indicates that they did not.

In another ariicle, Tollefson makes a specific description of one residence area where the
Sackman family lived (Tollefson 1992, 99-100). His 1992 article discusses a logging
settlement, headed by a white man, Daniel Sackman, who married an Indian woman
named Marie (Sanko or Sanchos, according to the petitioner). He maintains that the
“Sackman logging community” was a Duwamish Indian community. Tollefson states:

Many of Marie’s relatives settled around the Sackmans and formed a
Duwamish community based upon logging and their traditional subsistence
econiomy. Daniel Sackman, a white man, served as cultural broker and
advocate for the settlement. Three Sackman sons married local Indians,
inherted their father’s logging business, and perpetuated their community
and the Duwamish culture . . . some twenty or thirty Indians usually resided
in the community (Tollefson 1992, 99).

The PF discussed at length the Sackman logging community. The PF found that the
Sackmans were not generally interacting with other Duwamish Indians, even if they did
communicats with the Garrison family, also a pioneer-Duwamish marriage family.
Evidence for the PF showed that the community where the Sackmans lived and worked
from 1860 through 1890 was a multi-racial logging community, not an Indian or
Duwamish community. People of Asian, African, and European heritage and Indians,
including mixed-bloods, from several tribes lived there and worked for Daniel Sackman.
Also, no documentary evidence was submitted which supports the author’s contentions
that the Garrisons and the Sackmans were interacting between 1860 and 1916 with the
Indians from the Lake Fork, Lake Washington, Green/White Rivers, or the Port Madison
and Muckleshoot Reservations, where the Duwamish Indians had been relocated.

The PF stressed that the people identified as Duwamish in records and often cited in the
petition did not interact with the petitioner’s ancestors. Rather, they eventually moved to
reservations and do not have descendants on the petitioner’s membership list:

A historical Duwamish tribe, which existed at the time of first sustained
contact with non-Indians, was later identified by ethnographers, historians,
and the Indian Claims Commission. The existence of a Duwamish
comrmunity at a traditional location near the junction of the Black and
Cedar Rivers was identified by external observers as late as 1900. These
... various Duwamish entities before 1900 and after 1940, however, do
not identify the same entity. . . . (61 Fed. Reg. 33763).

In partial response, the petitioner submitted several sets of excerpts from Catholic Church
records compiled in an attempt to show that some of their ancestors were interacting with
other Indians. Utilizing the 1915 Duwamish list (the list of individuals associated with
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Chief Satiacum’s Duwamish Tribe) as a guide for identifying Duwamish ancestors, the
petitioner’s historical researcher Stephen Dow Beckham copied 13 items dating from
1876 through 1899 from the Catholic church chancery office.

The following names appeared in these Catholic records: Adams, Seattle, Contrero,
Dixon, Garrison, James, John, Kanim, Hilaire, Jack, Kelly, Kelley, Kitsap, Wanasaeh,
Slarem (Beckham 1998, Appendix A). Beckham asserts that the 13 selected records
demonstrate:

... not only the concentration of Duwamish families in specific missions
and parishes, they document the connections of family and friendship. This
is seen clearly in the sponsors and witnesses to marriages and baptisms.
The church became another place where Duwamish families affirmed and
renewed their ties in the early twentieth century (Beckham 1998, 41).

Beckham’s interpre:ation of this evidence is problematical. The BIA found that only
seven of these 13 records cited more than one family line. Two of these seven records list
the names Garrison and James, which are surnames found on the petitioners’ membership
list, although in small numbers. The petitioner has not shown whether any of those named
in the church recorcs have actual descendants in the petitioner. It appears that most, if not
all, of those listed bezlong to the Duwamish who moved to reservations in the late 19th
century and do not 1ave descendants in the current petitioner or on the 1926 list. The six
records mentioning a single family line do not show the petitioner’s ancestors interacting
with Indians other tnan their own immediate family members. Even if these documents
concerned the petitioner’s ancestors, the information is skimpy and insignificant. While
these records show kin relationships within a handful of nuclear families, they do not show
on-going interactions between Duwamish people who belong to various family lines and
who live in various localities. The evidence by itself or combined with other evidence
does not describe a network of interaction tying together the DTO ancestors.

A second problem is that these individual listings are sporadic. Sometimes, four years

¢ For example, Adams, Dixon and Kitsap were not on the 1926 list and have no
descendants in the current petitioner. (DTO PF ATR, 97) “. .. the names of some family lines
who appeared on the 1915 list did not appear at all on the 1926 list. These names included Adams
(6), Alexis (1), Dominic (13), Rogers (12), John (8), and Satiacum (8). . . . They were all families
of people originally from the Lake Fork, Lake Washington, and White, Cedar, and Green River
arcas who later went 1o the Port Madison, Muckleshoot or Puyallup Reservations. Other names
included Young (12), whose family lived in the Puyallup area (Waterman 1920); Kitsap (4), who
were rclatives of the Rogers at Port Madison; and Dixon (8). These names denoted known family
lines of Duwamish descendants who had in many cases enrolled on nearby reservations. Their
absence from the 1925 list further supports a difference in social character between the
organizations listed in 1915 and 1926" (DTO PF ATR, 97).
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elapse between the events memorialized in the documents, which were created over a
nine-year period. These occasional events do not show that these individuals were
meeting regularly which would indicate that they were part of the Indian communities
where the events took place. In fact, some of the baptisms occurring on the same date
were for several children in one family, implying that the family came together especially
for the baptisms or that the family converted to Catholicism at that time. The record does
not demonstrate that the individuals attended the mission church on a regular basis.
Finally, virtually all of the families appearing in these records are known to have lived on
either Port Madison or Muckleshoot reservations by 1911 and not in families that were to
become part of the petitioning group.” Beckham’s analysis of these documents and others
deals with tae period in the 19th century when the existence of a traditional village was
already noted in the PF; he does not deal with the early twentieth century for which
period the PF noted a significant deficiency in evidence.

Linda Dombrowski also utilized transcripts from the Catholic Church records. She
analyzed the records from the Catholic Church 1888-1893.® Like Beckham’s work above,
these records are selected transcriptions of the records of St. George’s School, using “the
1915 list of Duwamish members as a checklist.” All of the entries are in a section entitled
“Puyallup Reservation.” With two exceptions, the individuals mentioned in this document
do not appear to be ancestors of the petitioning group. Most of the entries do have
individuals acting as sponsors who do not appear to be from their own family. However,
the evidence that Duwamish were sponsoring one another is irrelevant here because these
are not the Duwamish who are ancestral to the DTO.

Beckham also looked at the St. George School Archives for the years 1903 and 1939 and
extracted certain records according to the last name of the individual. This list of students
at the St. George’s School is in Appendix A of Steven Dow Beckham’s report (Beckham
1998, Appendix A). He “extracted” these names by checking them against the 1915 list.
Names are listed under each school year between 1909-10 and 1922-23. Many of the
names appear several times over several years. Some 42 separate names appear on the
list. Beside each name is listed either “Puyallup,” “Muckleshoot,” or “Suquamish.” No
one was identified as “Duwamish.”

The BIA has analyzed the names on this list. Of the 42 records in this collection, only six
concern individuals whose names appear on a post-1915 DTO listing of Duwamish
submitted by the petitioner. All of these individuals are children and grandchildren of
Lyman Siddle and Julia John Siddle. Virtually all of the remaining individuals on the

" The petitioner did not include analysis that would show how the individuals listed in
these records are related to the petitioner; therefore, the BIA evaluators performed a simple
analysis by cross-referencing genealogical materials already in the record.

% C. DeDecker and P.F. Hylebos, 1888-1893. Archives, Chancery Office, Seattle, WA.
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document prepared by Beckham appear to be individuals who after 1915 were not
documented as being involved with the 1925 organization or any activities the new
organization may have had after that date. These individuals, including the Siddles, appear
to be closely associated with the Muckleshoot Reservation.

Of these 42 separate names, only two appear on both the 1915 list and the 1926 list,
Walker James, Jr. and Hazel Siddle. Among the parents of these students, only Hazel
Siddle’s father, David, appears on any list of the petitioner’s members subsequent to 1915.
These new documents, therefore, do not illustrate that the petitioner’s ancestors were
involved with the St. George’s School, except in two cases. This petitioner has not shown
that others on this school list had Duwamish ancestry. They most likely were members of
the reservations associated with this school. This document does not show that there was
interaction between the reservation Duwamish and the petitioner’s ancestors.

The new data submitted as part of the DTO response support the original analysis done in
the PF. The records show that those individuals with Duwamish names or connections
who were interacting with the reservation communities at Muckleshoot, Nisqually, or
Puyallup were distir.ct from the individual descendants who later would form the DTO
petitioner. The people on the records of St. George School are not on the post-1915
listings of DTO members. The petitioner says that the St. George School records from
1903 to 1939 show the Siddle family interacting with individuals on the reservations
(Beckham 1998, 41)° In particular, the Siddle family maintained some on-reservations
connections longer than others. Their numbers decreased significantly between 1915 and
1926. The PF stated:

... the Siddles were part of the first category of pioneer marriage
descendants i.e., of second-generation pioneer marriage descendants who
married into Indian families and eventually enrolled on Indian reservations.
Again, only six descendants, or 1.5 percent, are represented in today’s
DTO membership. The Siddles thus differed from second-generation
pioneer marriage descendants who married into other families of pioneer
marriage descendants, or married non-Indians. These latter two types of
descendant categories . . . comprise over 93 percent of today’s DTO
membership (DTO PF ATR, 30).

The petitioner tried to connect some of their other ancestors to the on-going Duwamish
tribe at the turn of the 20th century, but their arguments were not accepted in the PF. For
a specific example, the Anthropology Technical Report (ATR) questioned the petitioner’s
statement that a close relationship existed between Dr. Jack, reputed to have been a late

® These are Stephen Dow Beckham’s notes from Catholic church records, XI. St. George
School, Archives, Chanery Office, Seattle, Washington. He made the excerpts using the “1915
list of Duwamish Indians . . . as a checklist.”
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19th century Duwamish leader, and the child Myron Overacker, who would become a
DTO leader zfter 1926. The PF found that “[b]ecause Doctor Jack died on July 4, 1901,
and Myron Overacker was born July 3, 1889, any relationship would have been brief no
matter how intense.” The ATR states:

Ann Rasmussen (Kennum), a pioneer marriage descendant, and member of
today’s petitioning group, maintained that the Shaman Dr. Jack was her
great uncle, and that her father Myron Tuttle Overacker, ‘had a great love
for Dr. Jack,” and used to see him ‘when he . . . was small.”. . . Further
information about interaction between Dr. Jack and those around him
would be very important in characterizing social and community life among
pioneer marriage descendants and Lake Fork residents (DTO PF ATR, 51).

Neither BAK. interviews nor documentary research done after the petition was placed on
active consideration had revealed evidence about such relationships, if any existed. At the
same time, these materials show that, while Myron Tuttle Overacker may have interacted
with reservation Indians and with Dr. Jack until his death, evidence does not show that
Overacker’s children, such as Ann Rasmussen, continued interacting with them.

In response, the petitioner submitted an anonymous, unsigned letter, It incidentally asks:
“Please tell me how is doctor Jack and his neffew [sic]” (Anonymous ca. 1898-1901).
This letter is not signed and the salutation reads “dear cousin.” No information on the
letter indicates who wrote this letter or when it was written. It may only be said that it
was probably written before 1901, the time of Dr. Jack’s death.

The petitionier’s researcher argues that this letter was found among the Overacker family
papers, which indicates that it was written by an Overacker to a cousin about their
kinsman Charlie Hamilton. The petitioner’s researcher interprets this letter to show that a
mutually influential relationship existed between Dr. Jack and the Overackers during this
period (Beckham 1998, 54). This single piece of evidence is neither dated nor signed,
which diminishes its value as evidence. The “cousin” to whom it is written is also not
identified. Nevertheless, even if everything the researcher says about it were accurate, the
letter’s contents still would be too limited to indicate that the Overackers were involved in
an on-going significant social or political relationship with Dr. Jack in the late 1890's much
less during the 20th century.

The PF found that the census returns for 1910 and 1920 did not show any Indian
settlements remaining in the White and Green River area. The PF cited other evidence to
support this contention, including reservation censuses which showed that many Indians
from these traditional settlements were listed on the Indian census rolls of these
reservations during the last quarter of the 19th century. Duwamish had generally moved
to, or affiliated with, the Port Madison Reservation after 1856, the Lummi and
Muckleshoot Reservations after 1857, and the Puyallup Reservation during the 1880's and
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1890's. According to the 1900 Federal census, about half the petitioner’s Duwamish
ancestors lived in a number of different precincts in which only one or two households
contained Duwamish ancestors of the petitioner. In 1919, Roblin’s survey found the off-
reservation Duwam:sh descendants living throughout the Puget Sound region with 27
different Post Office addresses. Thus, the PF found that these three reliable sources
(Indian census, Federal census, and Roblin report) showed the petitioner’s ancestors were
widely dispersed and that geographical data does not demonstrate that the petitioner meets
criterion (b). Other data would have to be submitted.

This petitioner disputes these findings and continues to argue that after 1855 their
members moved throughout their aboriginal area and lived in small groups, while
maintaining their connections to each other (Beckham 1998, 58). In support of their
arguments, the petitioner submitted what at first appears to be abstracts of the 1910 U S.
census. However, these are neither abstracts nor transcriptions. They are charts of
information extracted from the 1910 census and other information has been added in some
entries, compiled by Stephen Beckham. It shows various category headings of : “Name,
Sex, Race, Age, Status and Notes” (Beckham 1998, Appendix C). Beckham has listed
people with names he believes to be Duwamish from the 1910 Federal Census. He states,
“The names are listed alphabetically with notes confirming relationships to others
enumerated in this census” (Beckham 1998, Appendix C).

The BIA’s evaluation of this compilation/chart shows that virtually everyone on it was
living only with verv close relatives of their own family line, e.g. in nuclear families. The
data does not show interactions across family lines. In addition, the 21 families lived in 16
separate enumeraticn districts. No more than two families lived in any one enumeration
district. Thus, this data does not show individuals interacting across family lines, and it
corroborates the PF’s conclusions that the petitioner’s ancestors were scattered
throughout western Washington. According to the chart, the distribution of the
individual ancestors on the census indicates first, that unrelated families were not living
near one another in groups or settlements, and second, that there were no distinct off-
reservation communities of Duwamish at this time.

The petitioner’s response includes a transcription of a 1976 tape recording of Henry
Moses and Myron Overacker discussing what they remember of earlier times and what
their parents told them (Exhibit 40). Much of the discussion concerns the first decades of
the 20th century. None of the activities discussed indicate that there was an ongoing
Duwamish community at Renton either historically or at the time of the interview. Talking
to one another, they tried to make sense in the interview of what they had heard orally
about events that happened before their lifetimes or when they were very young. When
they discussed Dr. Jack, they referred to newspaper articles about him, rather than
personal experiences. The taped discussion does not provide new evidence after 1917 for
evaluation under criterion 83.7(b).

-24-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 30 of 180



Duwamish Final Determination

In 1919, Indian Agent Charles Roblin created a list or schedule of unenrolled Indians in
western Wezshington who could trace their ancestry to treaty tribes. (See discussion in
DTO PF GTR, 36, and in this report under criterion 83.7(a)). It included some individuals
with Duwamish ancestry. While Roblin’s evidence about Duwamish descendants is
valuable, his report identified individuals rather than a tribal entity. The petitioner
generally holds that those identified as having Duwamish ancestry on the Roblin Roll were
part of an off-reservation Duwamish entity. With regard to the Roblin Roll, Tollefson
stated that:

Roblin’s data included some four thousand landless Indians from forty
tribes averaging approximately 13% full-bloods per tribe . . . 36% for the
Duvvamish, almost three times the average for the forty tribes in the

survey. . . . The Roblin blood quantum data provide an objective means for
determining which groups were affiliating with Indian tribes. If the
Duwarnish and Snoqualmie were merely descendants of Indian women who
married white pioneers, then the Roblin roll would have shown them to
possess only one-eighth Indian blood quantum levels in 1919 some three
generations after the 1850's pioneers arrived (Tollefson 1992, 109).

The BIA’s analysis indicates that some 33 percent of living individuals on Roblin’s list of
unenrolled Duwamish are listed as “full-bloods.” However for these statistics to fully
respond to the PF, these individuals must be connected to the 1926 DTO. The petitioner
made no attempt to indicate which of the individuals are connected to the DTO. A BIA
analysis found that only a quarter of the 33 percent appear on the 1926 DTO list. Thus 8
percent of the individuals listed by Roblin are “full-blood” and actually connect to the
DTO.

In addition, some of the individuals listed as “full-blood” by Roblin are elderly heads of a
family line whose members had not married into Indian society for three generations.
(Two of the listed individuals are actually deceased.) The full blood status of these elders
therefore only indicates that their parents were interacting with other Indians at the birth
of their child, in these cases in the mid-19th century. The 1919 presence of high-blood
elderly individuals who themselves and whose descendants have continuously married
outside of Indian society does not demonstrate a continuous interaction with other
Indians. Most of the marriages producing full-blood off-spring who appear on the 1926
list took place in the 19th century. One marriage may have occurred as late as 1911.
Thus, the irteraction on which these marriages are based occurred before 1900. The issue
raised in the PF for the DTO is after that date. Therefore, other evidence would be
required to show that a predominant proportion of the listed individuals continued to
interact in & tribal environment well into the 20th century, and certainly past 1926.

225

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 31 of 180



Duwamish Final Determination

2. Can the petitioner show continuity between the entities associated with the 1915 and
1926 lists of Duwamish?

The petitioner submitted in response “Duwamish Indians Found in Fourteenth Census and
on 1915 and 1927-34 Lists,” a chart created by Stephen Dow Beckham (Beckham 1998,
Appendix D). It shows some people who were enumerated on the 1920 Federal Census.
Beckham states that he has extracted names of individuals reputed to be Duwamish who
“appeared on special Indian Schedules; others appeared on the regular population
schedules.”'® Beckham’s stated purpose in submitting this material is to “confirm|[]
relationships to others enumerated in this census.”

Beckham lists some 28 households where individuals he identifies as Duwamish were
living. It does not appear that these households necessarily have descendents in the DTO,
although some do. To “confirm relationships with other individuals,” he lists all the
individuals; in a columnn after each name, he lists with whom they appear on the census. In

- virtually every case, the individuals are shown with their nuclear families. Eleven
households are shown at Port Madison in Kitsap County, and the remaining 27 households
are dispersed in 20 other enumeration districts in many counties. Only four of these
districts have more than a single household in them. These include Muckleshoot (3
households), Skokomish (2 households), Lake Sammamish, where some Snoqualmie were
living (2 households), and the Sackman logging camp (2 households). This evidence does
not demonstrate tribal relations maintained across family lines. In fact, even if some of
these individuals are related to DTO, the distribution corroborates the conclusion of the
PF that the petitioner’s ancestors lived widely dispersed and that geographical distribution
alone did not provide the evidence needed to demonstrate that the petitioner meets the
requirements of criterion 83.7(b).

The petitioner submitted another chart created by Beckham entitled, “People not on 1915
or 1927-34 Lists but Appearing to be Connected to Those Who were so Listed.” Thisis a
listing of 35 individuals “not on any lists but appearing to be connected to individuals who
are.” Beckham’s stated purpose in submitting this material is to “confirm(] relationships to
others enumerated in this census.” However, he does not denote exact relationships
between these individuals on the census and individuals on the 1915 and 1927-34 lists,
stating only that the names appear to be connected. BIA research shows that for the
households Beckham lists, all but two of the individuals and the people to whom they are
connected are first degree relatives, meaning they are siblings, parents, and children. The
evaluation assumes that these individuals -- especially if they are inhabiting a household --

19 There are no special Indian schedules for the year 1920, although the 1900 and 1910
Federal Censuses had special schedules for “Indians, living on reservations or in tribal relations,
and also by the enumerators in certain counties containing a considerable number of Indians™
(Census Bureau 1910).
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are interacting by virtue of their close relationships; however, because no relationship
across family lines are shown, either to individuals on the 1915 and 1927-34 lists, the
evidence does not meet the requirements of criterion (b). The remaining two households
are characterized by grandparent/grandchild relationships, also very close lineal kin.

3. Does the petitioner meet the requirement for community since 1925 and in the
modern-day?

Neither petition materials nor BIA research provide sufficient evidence of social
interaction among members which is indicative of the existence of a community at any
time since 1925. The petitioner’s ancestors, primarily descendants of marriages between
Duwamish Indians and pioneer settlers, had little or no interaction either with the Indians
of the historical Duwamish settlements or with those Duwamish who moved to
reservations.

The petitioner submitted a selection of papers, mostly created in the late 1930's, pertaining
to Kitty Bigelow’s inheritance of Dr. Jack’s homestead. Dr. Jack died at the turn of the
20th century. The petitioner claims that these papers demonstrate that the petitioner had a
relationship ‘with Dr. Jack. The record actually shows that the individuals claiming the
homestead and the direct descendants of Dr. Jack were not in close contact with one
another. Thz heirs were unaware of events concerning the homestead, and their collateral
relatives did not know the whereabouts of the heirs. The BIA correspondence also
indicates that the Overackers were not cooperative with the agency in locating the heirs.

A letter of 1939 describes the events. It states:

Jack Bigelow, Dr. Jack or Leo E. Taku, received a Homestead Certificate
on Government Lots 9 and 10, of Section 24, Township 23, North, Range
5 E.-W.M. of King County, State of Washington under the Act of Congress
of July 4%, 1884. The restricted Homestead patent was dated August 18%,
1897, but was not filed for record until July 27, 1927, when it was
determined that Kitty Bigelow was the descendant’s only heir (Bogle,
Bogle & Gates 1/31/1939).

An earlier letter written from the Tulalip Agency to the Commissioner of Indian Affairs
(COIA) in 1924 indicates that even Dr. Jack’s association with the Duwamish at the turn
of the century was in doubt at the agency by 1924. This letter is in response to a letter
that requested:

... that the Office advise whether or not a certificate of competency was
ever issued [on Dr. Jack]. It appears that [Dr. Jack] was of the Black
River tribe, but had severed all tribal relations. His name was signed by
mark on the application. . . . [I]t appears that this land has passed out of
the hands of the Indian allottee and information is being obtained upon the
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request of his niece, Mrs. Edward Moses (Dickens 6/24/1924).

In a 1935 letter, Nellie Tuttle Overacker wrote to Indian Agent O. C. Upchurch,
Superintendent of the Tulalip Indian Agency, and told him that the Indian office should
have nothing to do with Dr. Jack’s land probate:

I do not know what you are trying to do . . . Jack Bigelow homesteaded
that track of land. His dealings was at the Land Office at Olympia

Wash. . . . lived on it for 5 years and proved up on it. . . . He never had
any thing tc do with any Indian Agency or was it allotted to him by them.
When he pass [sic] on, his Widow Kittie probated it according to the Laws
of the State. It is on record at the Court House (Overacker 11/29/1935).

First, the plain language of this letter clearly says that Dr. Jack did not deal with the Indian
office in land matters. Second, this letter does not add new information to the actual
interactions between the Overackers and Dr. Jack during his lifetime. Third, as a letter
concerning the inheritance of property, it only concerns individuals in a single family line
and does not contribute new information about interactions and connections which cross
family lines.

In response, Commissioner John Collier told agent O. C. Upchurch to settle the matter,
writing a month later “it appears that the trust period extends to 1947, and he stated that
he wanted this issue settled through a hearing. He asked Upchurch to check whether state
taxes have been paid on the property (Collier 12/23/1935). This appears to be a purely
administrative matter from the point of view of the BIA, whose agents were primarily
concerned with whether or not the state has been improperly administrating a trust
property, and what steps should be taken to rectify this jurisdictional mistake. Concerning
the information in the letter about family relationships, this correspondence, like earlier
letters, indicated that the heirs of Dr. Jack had lost contact with one another (Upchurch
1/4/1936).

Several letters from 1939 again discuss Dr. Jack’s trust lands (Melzner 2/28/1939; Bogle,
Bogle & Gates 1/31/1939). The gist of the letters is that although the state court was in
error in making a decision about Dr. Jack’s land, the BIA would be inclined to uphold that
decision even if the actual heirs were located because it is so long after the original
mistake. Nevertheless, there is a request that the heirship determination read “heirs of
Jack Bigelow,” rather than a specific individual’s name so that if the actual heirs were
located, they would not have any judicial impediment to claiming their property.

The lack of clarity, the long period that elapsed after his death before heirs sought to
clarify the inheritance, and the confusion about their kin relationships does not support the

contention that the individuals involved were close socially. These letters concern an
individua!l allotment and do not demonstrate tribal relations or interactions outside a family
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line. This document does not provide evidence that the petitioner meets 83.7(b).

The petitioner submitted a November 15, 1935, letter written to Myron T. Overacker
which they claim confirms a wide set of familial and tribal connections. The letter was
typed with a Tulalip Indian Agency return address, but signed by “Effie.” A hand notation
attributes this letter to an Overacker author, although the text itself does not identify the
author “Effie” by surname, by relationship to addressee Myron Overacker, or by tribal
affiliation.

The letter makes the following statements about other people: “My daddy and Uncle are
over here the other day,” “how is lil Ann,” and “Emily Allick is staying with mom. She
lost her son not very long ago. He just graduated from Publif [sic] High School at
Coupeville. 1magine it broke her up pretty much” (Overacker 11/15/1935). Of these, “Lil
Ann” and “Emily Allick” likely refer to Duwamish members, namely, Myron’s six-year-old
daughter Anna Overacker, and Emily (Percival) Kittle/Allick, respectively. However, the
unclear authcrship reduces the usefulness of this document as evidence. This single letter
does not derr.onstrate wide-ranging connections or significant interaction between the
Overackers and other Duwamish.

The petitioner also submitted a letter from 1939. This letter, written by M.D. Sackman to
Myron Overacker, includes an attachment entitled “Duwamish Indian enrollment under
Point Elliot Treaty.” The letter states, “my friend I have copied the enrollment of the
Duwamish Tribe of American Indians for your convenience as a councilman of said

Tribe. . . .” (Sackman 8/6/1939). However, the attachment is not a roll in the sense that it
is maintained with individuals being added and others noted as deceased. It appears to be
a hand-written copy of the 1927-34 list. This document does not reflect on-going activity
between 1927 and 1939. In fact, it seems to imply that little if any activity concerning
enrollment had occurred during those years.

According to the Federal Register Notice for the Duwamish PF, “Since 1925, the social
activities of the petitioner’s members with other members, outside the organization’s
annual meetings, took place within their own extended families, but not with members
outside their own family lines” (61 F.R. 33763). The petitioner submitted an article by
their researcher that states that some 63 percent of individuals had “contact with one or
two Duwamish households (outside their treaty families) in the past ten years” (Tollefson
1996b, 134). This describes a situation of very little, if any, contact. The 63 percent
apparently includes people who have had only a single contact in ten years, perhaps in a
formal meeting or during a telephone call possibly initiated by the petitioner’s governing
body. This is not the extent and type of regular, significant social contact and interaction,
which would show that the petitioner forms a community.

220

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 35 of 180



Duwamish Final Determination

4. The PF found that besides annual meetings that occurred during their childhoods in
the 1940's and 1950, the only other activities recalled by today's members of the
petitioner were shared gift giving, cooperative hunting, and summertime berry picking.

Tollefson’s 1992 article, “The Political Survival of Landless Puget Sound Indians,” states
that David Fowler made an annual trek to Dewatto (where his grandfather had lived) to
“get their winter supply of salmon and venison” in the mid-1930's. He continues: “Many
others came also from Renton, Seattle, and Tracyton. They stayed with Fowler hosts”
(Tollefson 1992, 100-102). The Sackmans in Tracyton are also mentioned in Tollefson’s
article, but no description of their interaction with any Fowlers is given. The described
contacts were limited to other family members. Tollefson does not provide numerous
examples of these coritacts or cite specific instances. Autumn hunting and fishing by
members of a single family line (the Fowlers) is not evidence of tribal activity and does not
demonstrate interaction widely distributed among the tribal members or across family
lines. No other familv lines are mentioned by name. Therefore, the DTO response does

- not provide new evidence to refute the PF that interactions were primarily within single
family lines. This evidence is not sufficient to demonstrate community.

The same article states that 79 percent of respondents (N=175) said that they had
participated in tribal raeetings, Indian spiritual practices, bingo, bone games, powwows,
Indian naming, canoe races, conferences, potlatches, and other gatherings (Tollefson
1996b, 135). There are many methodological problems in dealing with this statement to
demonstrate that the DTQO meets criterion 83.7(b). The article does not detail when these
activities occurred or imply the ages of the interviewees. What the petitioner must show is
that the “bingo, bone games, powwows, Indian naming, canoe races,” and other activities
were organized as group activities of the petitioner and that these activities were
significant in people’s lives, not merely symbolic statements about one’s heritage. This
evidence was not provided.

In western Washington, some petitioners have shown that they participate in a Puget
Sound Indian social network and this participation has been accepted in part as evidence
to meet criterion 83.7(b). The petitioner did not submit evidence that indicated that the
DTO or sub-groupings within that organization put on activities such as these (with the
exception of annual meetings) either formally or informally, or that members were
participating in a regional Indian network. From other contexts, such as oral histories and
materials submitted for the DTO PF, DTO members’ participation in these kinds of
activities were generally rare and organized by people who were not members of the DTO
petitioner and attended by only a few DTO members. The scattered references to
individual DTO members attending “traditional” events, such as those defined here, would
be significantly strengthened as evidence if it were also shown that a majority of the
petitioner’s members interacted in significant ways with one another at any event, whether
traditional or non-traditional.

-30-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 36 of 180



Duwamish Final Determination

5. Because there have been no marriages between members of the families that make up
the present mzmbership _for many generations, the members of the Duwamish Tribal
Organization do not have close kinship ties with each other.

Under the regulations, no specific blood quantum is required of a petitioner’s members.
However, in petition cases with high rates of in-group marriage, meaning that the
petitioner’s members frequently marry one another, the BIA has assumed that the
petitioner meets the requirements for community, criterion 83.7(b), without requesting
other evidence. The Duwamish PF did not find that, generally, there had been marriages
between ancestors of DTO members since the mid-1800's; therefore, marriage patterns
could not be used as evidence to meet the requirement of community, criterion 83.7(b).
Other evidence would have to be presented to meet criterion 83.7(b).

The petitioner’s anthropologist refers to a 1986 survey he did of 54 adults, which he says
demonstrated their shared “Duwamish identity” (Tollefson 1995b, 91). He also says that
he found that 69 percent have 1/8 Duwamish descent and “are eligible for membership in
federally recognized tribes with reservation facilities and federal subsidies.” Even if these
assertions were accurate, they donot demonstrate the level of interaction within the group
which is necessary to document community under the regulations. This survey has many
methodological flaws. The “shared symbols” to which he refers are “essentialized”
symbols and too general to be meaningful evidence for the community criterion 83.7(b).
For example, questions asked whether the respondent cared about the environment and
how much and how often he ate salmon. Individuals would be hard pressed not to intuit
the “correct” meaning or the “typically Indian” answer. None of these expected answers
would be distinctly Duwamish.

Under the meaning of the regulations, shared identity which results from shared, long-term
and significant interactions at a level to meet criterion 83.7(b) would be specific and
systematic and would involve specific cultural inventories such as kinship systems, detailed
religious practices, ceremonies, languages, etc. In order to clarify the reasoning behind
the BIA’s weighing of the petitioner’s statements as evidence for criterion (b), community,
consider the petitioner’s amorphous claims concerning salmon. In a traditional
community, shared identity around the taking of salmon would possibly be manifested by
activities such as first fish ceremonies, spiritual requirements for fishing, special practices
about how one speaks of salmon, such as taboos in presenting its image or using its name
in some comntexts, clans associated with salmon, arts and dances in honor of salmon,
reciprocal sharing of salmon and other foodstuffs, knowledge of taking, storing and
serving salmon that are specific to the group and learned and practiced in group contexts.

In modern contexts, shared identity around taking salmon may include tribally organized
fishing ventures, organized lobbying for fishing rights and laws, a tribal salmon “feed”
after the fishing season ends, a salmon component to the tribal food bank maintained to
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help indigent members, a Christian ceremony blessing the tribal fleet, a widespread custom
of taking salmon broth to sick persons including non-relatives because it is considered
necessary to good health, and other practices. None of these kinds of activities were
revealed in Tollefson’s survey. Enjoying salmon at home on a monthly or even weekly
basis does not demorstrate a special shared tribal identity and does not distinguish the
petitioner from most inhabitants of the Pacific Northwest of any heritage.

Another of the petitioner’s researchers, Michael Roe, makes statements based on a survey
which he says shows a number of “cultural values” which include attitudes such as

- “commitment to Duwarmush way of life, attendance at Duwamish gatherings, skin color,
preference for Indian food” (Roe 1998, 23). He arranges them in a hierarchy according to
the number of positive answers each category received to determine what topic or issue
statements are most widely accepted by the people being surveyed. He compares the
responses from 1983 and from 1996 and finds “although there were slight drops in
magnitude of the mean ratings between the 1987 and 1996 surveys, the order of the
hierarchies remained quite similar.” The respondents are not named and no data are
available to evaluate the accuracy of Roe’s evaluations. Even if it were known who the
respondents were and how the sample was taken, the responses would not reveal
significant information about the petitioner relating to criterion 83.7(b). This is because
most of the survey questions are overly general and reveal little about a specific Duwamish
community.

The survey responses do not provide evidence for the existence of a distinct community.
For example, “attendance at Duwamish gatherings” was rated next to last in the hierarchy
of importance. Yet, “passing Duwamish Culture to the next generation” was rated highly.
This would seem to suggest that Duwamish culture is viewed by the few individuals who
were surveyed as an individual or familial belief system rather than a shared set of beliefs,
activities, and interactions preserved in a group context. Finally, this evidence deals
primarily with self declarations of what people believe and not actual evidence about their
activities, which is necessary to document criterion (b).

6. The petitioner’s members do not participate either as individuals or as a group in any
cultural activities that indicate the maintenance of a social organization separate from
the surrounding population.

The petitioner’s researcher questioned “six council members and two executive officers”
about whether they would maintain a requirement of Duwamish ancestry for membership.
Because they answerezd yes, he believes this shows “a rigid descent boundary” (Tollefson
1995b, 109-110). That eight individuals share conclusions concemning a requirement of
descent does not in itself rise to the standard of maintaining a distinct community under
the regulations.

Maintaining a boundary under criterion 83.7(b) refers to maintenance of an actual social
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boundary. Social boundaries at a level acceptable to demonstrate 83.7(b) would be based
on documentation of activities which indicate that individual members actually interact
with other rnembers often or in significant ways which are different from the way they
interact with non-members, regardless of the group’s membership requirements. Such
verbal or constitutional assertions by petitioners that they would maintain descent
boundaries :n the future do not provide evidence that the petitioner actually maintains
behaviorally defined social boundaries in the present or did so historically under 83.7(b).

7. The petition documentation includes references to the petitioner'’s participation, as an
organization, in commemorative events and pow-wows. Participation by the
organization's leadership in pow-wows and other commemorative events is not evidence
of the mainienance of internal social cohesion.

The petitiorer’s researcher Michael Roe submitted a three-part study. Study I extracts
information from interviews with 14 present or former council members and revamps it
into a survey format (Roe 1998, 11-12). Data on self-identification as Duwamish, limited
to 14 council members, can not be viewed as typical or representative of the membership
as a whole. Roe states that the 14 participants described “Duwamish cultural activities in
which they participated.” The cultural practices included:

Powwows, Potlatches, Smoke house ceremonies, Indian storytelling,
Carving, Indian dancing, making baskets, Making drums, Making beaded
jewelry, Performing Indian music, Indian ceremonial dress, Paddling
dugout canoe, fishing and clamming, Hunting, Berry Picking, Preparing
Indian food (fry bread, game, salmon) (Roe 1998, 11-13).

Eight of the 14 named “cultural practices” were mentioned by three or fewer individuals;,
five practices were mentioned by five or six individuals; three were mentioned by seven or
more individuals. Among the most popular responses were preparing Indian food, berry
picking, fishing and clamming, all activities also popular among non-Indians in this part of
the country, and activities often performed alone or with family.

Individual rituals which follow a distinct cultural pattern, even those considered to be
“Indian,” when learned, performed or undertaken individually rather than as a group do
not on their face provide evidence that the individuals are part of a community which
practices these activities in a community context, which is significant in showing that the
petitioner meets criterion 83.7(b). The Snoqualmie participation in Shaker religious
practices indicated that they were involved in a regional cultural network. Other
petitioners have shown distinct cultural patterns practiced within an institution associated
with their group (the Mohegan Church or the Jena Choctaw language). In other
acknowledgment cases, activities which may not be viewed by the general public as
“Indian” (e.;g., Christian church socials, controlling the taxes in a New England township,
socializing in segregated dance halls, and church cemetery clean-ups) have been accepted
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as evidence under 8:.7(b), when the petitioner demonstrated that a representative number
of members organized and attended these activities, and considered them to be significant
to their cultural expression. Showing that a group of individuals also share cultural beliefs
that are distinct and specific would support a finding for the petitioner under 83.7(b).
Roe’s sample of 14 individuals who are all council members is not representative of the
membership in general and the data do not indicate that these activities were undertaken as
a tribe.

On a related topic and using a similar methodology and the same data source, Roe notes
that '

. seven of the respondents noted their participation in elements of
American Indian spirituality. These elements included living in harmony
with all God's creation (i.e., all my relatives), power of spirit creatures (see
Tollefson, 1987, pp. 66- 91) and many different types of traditional
ceremonies. The Hansen (1987) survey reported that 16.7% of
respondents participated in traditional Indian ceremonies or Pow-wows.
No other Hansen data were relevant to this category (Roe 1998, 22).

Seven individuals is a very small sample, and the results can not reveal anything about the
participation of the IDTO membership in Native American religious ceremonies. Even for
this group, however, participation was minimal. One person had been to a smokehouse
ceremony, and five had attended potlatches. Roe appears to be discussing in his analysis
general values often attributed to Indians such as “living in harmony with all God’s
creation,” a sentiment in line with the beliefs of Hindus, Buddhists, Franciscans, many
other Indians as well as non-Indians, depending on one’s definition of “god.”

Participation in religious institutions, whether derived from Native American or Christian
traditions,'’ have been accepted as evidence under criterion 83.7(b) if a representative
distribution of members of the petitioning group interact with one another in a distinct
institution which is predominantly under the control of the petitioners. An example is the
tribally controlled Congregational church of the Mohegan in Connecticut. The DTO PF
Summary under the Criteria explained:

The petition documentation includes references to the petitioner’s
participation, as an organization, in commemorative events and pow-wows.
Participation in public events such as these, however, does not function as
more than merely symbolic identification of the group or organization as
Indian. It is not evidence in itself of actual differences in cultural beliefs or
social organization. Further, participation has been only by a few

' Christianity just happens to have characterized the religion of most petitioners for
acknowledgment. Any religious tradition is accepted under the regulations.

-34-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 40 of 180



Duwamish Final Determination

individual officers of the organization. Thus, participation by the
organization’s leadership in pow-wow and other commemorative events is
not evidence of the maintenance of internal social cohesion (DTO PF
Summary, 10).

The repeated arguments, now supported by a limited collection of general survey results,
do not provide evidence that a substantial portion of petitioning group’s members
participate in shared and distinctive activities.

8. Participation in Duwamish revitalization projects is limited to a single family line.
The organization’s wider membership is not involved. Consequently, the examples of
revitalization projects do not demonstrate that the Duwamish membership as a whole is
culturally distinct from non-Indians.

The PF stated:

Members of the petitioner reported involvement as individuals in efforts at
revitalization of Duwamish culture. Such involvement could indicate that
members had continuing relationships with Indians of the region that
distinguishes them from others living in a region. Duwamish Tribal
Organization members cited examples of learning the Salish language and
participating in one name-giving ceremony and in canoe building projects.
However, participation in all these activities was limited to only three or
four individuals. All of these individuals are from a single family line and
are a part of the orgamzation’s leadership. There is no indication of
involvement by the wider membership. Consequently, these examples do
not demonstrate that the Duwamish membership as a whole is culturally
distinct from non-Indians (DTO PF Summary, 11).

The petitioner’s response again focuses entirely on how certain leaders felt strongly about
passing on Duwamish history and culture to future generations, rather than on what
actions they took to accomplish that goal. Roe points out that “[o]nly its [the petitioner’s)
role in preserving the tribe’s culture and heritage received more than 50%
acknowledgment by the participants” (Roe 1998). The belief that preserving heritage is
important by more than 50 percent of the survey sample is not good evidence unless this
belief is made real by the activities of the petitioner’s members or constituents or unless it
is distinct and specific and distinguishes DTO beliefs from others. Few members are
actually involved in heritage activities, and the activities that a few individuals from a
single family line undertake are not significant in the lives of most DTO members.
Nondescript beliefs about the importance of heritage can not substitute for actually
preserving heritage, overseeing the steps that others, including named leaders, take to
preserve heritage, or participating oneself in projects that preserve heritage.
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9. There is no evidence of the existence of a social core among the petitioner s current
members, either as a network of interacting individuals and families or a geographically-
defined community. ‘

The Federal Register notice for the PF stated:

The petitioner’s current members do not maintain a community that is
distinct from the surrounding non-Indian population. No geographical area
of concentrated settlement provides them with a social core. The group’s
geographical dispersion is consistent with other evidence showing the
members do not maintain, and have not maintained significant social
contact with each other (61 F.R. 33763).

Roe discusses theory, starting with Ferdinand Tonnies’ “community and society”
dichotomy. He says that Tonnies’ dependence on “territorially based interaction
represents only one pattern of community.” Roe adopts Bender’s definition of
community:

... a network of social relations marked by mutuality and emotional bonds;
which include a limited number of people in restricted social space or
network, who have mutual access to one another, who share
understandings and sense of obligation, and who also may find themselves
in conflict with one another at times. . . . [such a network] does not require
dwelling in close proximity to one another (Roe 1998, 32).

This definition of community is very close to the concept of community promulgated by
the regulations, which is the legal basis of acknowledgment evaluations. Precedent ih the
interpretation of the regulations has not required that members live in “close proximity to
one another.” Where they do live in close proximity (Poarch Creek or Jena Choctaw),
meaning a “village like setting” or “exclusive neighborhood,” the BIA evaluators have
been able to assume that interaction has existed without requiring other evidence. This
practice was codified in the revised regulations of 1994 at 25 C.F.R. 83.7(b)(2)(i)."

It must be stressed, however, that such a geographical distribution is not required, and
petitioners whose members do not live in geographical proximity may demonstrate that
they meet criterion (b) for community utilizing other evidence such as interaction, social
networks, conflict and resolution of conflict, cooperative relationships, and similar
activities which are close to those described by Bender. Where members are widely

12 The revised regulations read: “More than 50 percent of the members reside in a
geographical area exclusively or almost exclusively composed of members of the group, and the
balance of the group maintains consistent interaction with some members of the community.”
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dispersed and have been dispersed for generations, the BIA has required other kinds of
significant evidence that the members are actually interacting in a community. Roe writes
as if to imply that the BIA requires the members to live in close proximity, which is
inaccurate. In this case, Roe’s general theoretical point is in agreement with the
theoretical basis of the regulations concerning community. The petitioner has not
submitted evidence, whether geographical in nature or non-geographical in nature, which
demonstrates that the petitioner maintains networks, resolves conflicts or even has
conflicts, mraintains reciprocal obligations incorporating the membership, or shares other
activities at levels sufficient to meet the regulations.

The Summary under the Criteria for the PF found that:

.. . activities recalled by today’s members . . . shared gift giving,
cooperative hunting, and summertime berry picking. . . . took place . . .
among brothers, sisters, aunts, uncles, nieces, and nephews, not among
mernbers outside of their own extended families. Today’s members did not
have contact with other members outside their own extended families until
they were adults, and then only in the restricted setting of Duwamish Tribal
organization meetings (DTO PF Summary, 9).

Micheal Roe’s report appears to relate to criterion (b), even though it was submitted
under criterion (¢). According to Roe, “Social Networks . . . [c]learly the dominant social
networks described by these participants were within their extended Duwamish families”
(Roe 1998, 27). This position agrees with the PF. He launches the following theoretical
discussion:

.. . the noted social scholar Robert Nisbet characterized the archetype of
comrnunity to be the family (e.g. Nisbet, 1953). In the case of the
Duwamish, this is not simply a useful metaphor for their social
relazionships, it is also an accurate concrete description of their social
relationships, family ties permeate the social world of the Duwamish, such
as funerals and weddings, and many informally socialize with Duwamish
who are family. Most came to know of their Duwamish roots and cultural
heritage through teaching and socialization within the family context (Roe
1998, 33).

There are factual and conceptual problems with Roe’s statements. First, evidence to
support his picture of active family or kinship based interactions “that permeate the social
world of the Duwamish” beyond their own family lines has not been submitted. Second,
the type of kin-based interactions he describes are typical of human behavior everywhere
and do not distinguish tribal groups from others. Most Americans interact with other
family members, meaning individuals within limited lineage groupings (groups of
individuals who descend from sets of grandparents or great-grandparents). For kinship
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interactions to be useful evidence under 83.7(b), they must connect individuals from a
number of different family lines over many generations. In this tribal context, crisscrossing
connections link the entire membership and generate over time a dense network of ties and
obligations. Some people may be peripheral to the group while others form a close knit
core or even several inter-related cores. These types of kin-based networks and related
interactions are acceptable evidence for community under §83.7(b), although they are not
required if other evidence is available to show that significant numbers of the petitioner’s
members interact in other ways which do not rely on kinship ties. However, this petitioner
presents as evidence for §83.7(b) only the everyday interactions of individuals in their own
families which does not show that a community exists encompassing the petitioner’s
membership as whole.

Family relationships, such as those described by the petitioner’s researchers, may provide
supporting evidence for criteria 83.7(b) or 83.7(c) only if such relationships occur in a
tribe where interaction is also characterized by formal and informal interactions across
family lines or wherz such interactions are demonstrated to influence and shape larger
group processes.

Informal social interactions are suggested by an anecdote concerning an elderly woman
who was brought fish by other Duwamish when she was ill. This anecdote is in the
petitioner’s response. The context of the narrative indicates that the individuals involved
were old when the rarrator was a child, placing the events in the early 20th century. No
names or other details are given in the report (DTO 1998, 16-17). This example is not
well documented, tte individuals involved are not named, and the story content itself tends
to imply that the individual discussing the events was related to other Duwamish only
through elderly individuals who died early in the 20th century. This singular example of
an informal tribal welfare effort may be an example of the kind of activity which would be
evidence to meet criteria 83.7(b) or 83.7(c) had they been typical of relationships between
group members and had they continuously occurred into the present-day. However, the
data are limited. The data available do not demonstrate that such interactions were
characteristic of interactions for a predominant proportion of the membership and whether
these kinds of inforraal activities occurred in the present as well as a century ago.

The petitioner’s researcher Roe postulated that the Duwamish interacted with other
Indians:

Beyond the Duwamish tribe, seven participants described significant
relationships to other Indian peoples, such as the Suquamish, Snohomish,
Muckleshoot, and Puyallup. These connections often were through
relatives or friends. Also, seven respondents described participation in pan-
Indian events, such as Pow-wows (Roe 1998, 17).

The only evidence he gave for this opinion was to assert that a small number (7 of 390) of
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the petitioner’s members had significant interactions with other Indians, although he
offered no clear definition of what a “significant” interaction would be and who exactly
was involved in the interaction. This is insufficient evidence to change the PF that

[t]here is . . . no evidence that the petitioner’s members from 1925 to the
present have interacted with reservation Indians, attended potlatches, or
visited reservations. The only exception is when, in the past as children,
they accompanied their parents and grandparents (DTO PF Summary, 9).

The BIA’s analysis showed that a small group of six or seven individuals, representing
only one farnily line, was primarily involved in these kinds of activities. In the Snoqualmie
and some Michigan petitioner’s FDs, the BIA evaluation has accepted as evidence under
83.7(b) patterns of interactions with other Indian tribes by the petitioner. This would
include marriage networks, visiting networks, and other patterns of relationships which
joined the petitioner’s members in significant and widespread patterns of interaction with
other tribes and regional tribal networks. Self proclamations of having Indian friends does
not rise to the level of evidence used in these precedent cases. The activities of a
smattering of individuals from one family does not provide sufficient evidence that the
petitioner meets the requirements of 83.7(b).

10. Miscelianeous [ssues

The Whittlesey narrative states that the Federal census counts the Duwamish as Indians in
1990 (DTO 1998, 16). The 1990 Federal census based Indian identification on self-
reporting which is not acceptable evidence under the regulations. This self-identification is
comparable 10 individual Duwamish identifying themselves as Duwamish on the
membership list and other documents, which were already considered during the PF. In
addition, the 1990 census manuscript schedules of individual forms will not be available
until 72 years after it was taken, and as a result the underlying data regarding named
individuals are not available for this finding. A statistical breakdown is available to the
public. It is so general, however, it cannot be used for acknowledgment purposes. Self-
identification as Duwamish by the petitioner’s members was not an issue in the PF in this
case, and generally is not evaluated in acknowledgment cases because it is not relevant to
the criteria in 83.7(a)-(g).

The issue of identity or self-identification is raised by Whittlesey and Roe. Roe’s “Study
I” extracts information from interviews with 14 present or former council members and
revamps it into a survey format. Roe found that the 14 council members “identify
strongly with Duwamish ethnicity” (Roe 1998, 11-12). Data on self-identification with
Duwamish ethnicity, limited to 14 council members (about 3 percent of the total
membership), presumably among the most active members of the petitioner, can not be
viewed as typical or representative of the membership. The sample is much too limited to
show that a predominant proportion of the membership shares this viewpoint. Even if it
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were shown, the regulations are designed to evaluate how people act as a group more than
how they say that they think or feel about being Indian. Roe may be arguing that this
shared identity may somehow demonstrate shared culture. If a petitioner can show
significant examples of shared culture, it may be used as evidence that the petitioner meets
criterion 83.7(b). In past cases, petitioners have shown that they share an Indian language
or dialect, unique religion, kinship system, and so forth. General and amorphous
“feelings” about ethnicity do not rise to the level of evidence that is acceptable under the
regulations for showing that the petitioner’s members live in a distinct community,
especially in the absence of objective data demonstrating they act as a group."?

The petitioner’s researcher Roe makes many arguments concerning identity. He says:

The Duwamish participants in the present study are modern American
Indians; they are not fully assimilated ‘Anglos’ who are descendants of
Indians. They demonstrate an integration mode of acculturation, in that
they have maintained distinct ethnic identities while participating in the
dominant society. Their Federal unacknowledged status has been
irrelevant to their Duwamish Indian identity. Most have identified
themselves to themselves and others as American Indian for their entire
lives (Roe 1998, 34).

No data were submitted that would demonstrate that “most” of the petitioner’s members
have “identified as Duwamish their whole lives.” This is an assertion that Roe makes even
though he points out that the sample he is working with is extremely limited. Roe also
tried to utilize the Hansen survey done in 1987 by a past chairman of the petitioner and
critiqued in the PF. Roe emphasizes its findings on identity, saying that “only two items
from the Hansen (1987) survey are relevant to this category. Basically the people
interviewed identified as Duwamish or part Duwamish (Roe 1998). Self-identification
does not provide evidence under 83.7(b).

How individuals identify themselves is not evidence that is acceptable or relevant under
the acknowledgment regulations. Virtually all petitioners are made up of individuals who,
at least in part, identify themselves as Indian. This is true even for those who have not
demonstrated Indian ancestry or who only recently have located an Indian ancestor.
Conversely, the fact that members may switch racial/ethnic identities in certain social
environments has not been viewed as evidence that a petitioner does not meet the
regulations.

One of Roe’s arguments concerned a general requirement of the regulations that

13 Such feelings do not distinguish petitioners. Virtually all petitioners profess that they
“feel Indian” or “identify with Indians.”
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continuous existence be demonstrated.’ Roe claims that it is necessary to look only at
“endpoints,” apparently taking the position that a Duwamish tribe existed historically and
the petitioner claims to be the Duwamish tribe and so exists now. He assumes that
similarities at the “endpoints” allow an assumption of continuity between the endpoint. He
says:

These participants demonstrate continuity and synthesis in their endpoints
of acculturation. Continuity is evident in their ‘characteristic Duwamish’
attitude and behavior toward a personal natural world, American Indian
cultural symbols, and in their participation in a variety of cultural practices
(Roe 1998, 34). '

These general statements about the three “studies” described in the petitioner’s submission
authored by Roe have not been validated because first, the studies did not examine actual
behavior; second, the concept of what are “American Indian cultural symbols” used in
these studies is unclear and not uniquely Duwamish; and third, past determinations have
not accepted the comparison of “endpoints,” as advocated in these studies, as relevant
evidence under the regulations.

The regulations require that contemporary evidence demonstrate continuous community
and political authority from historical times to the present. It is useful to note that the BIA
has worked with many petitioners, some who can not establish Indian ancestry, who have
asserted the same or similar cultural symbols and values as Roe utilizes for the DTO. This
background and experience with other petitioners and the application of general
anthropological methodology enables evaluators to discern that the cultural continuities
asserted by this petitioner are too general to show that the present political organization
was continuously maintained from a specific Duwamish traditional cultural pattern. In
addition, Roe’s report does not indicate that these “American Indian cultural symbols” are
shared among a substantial proportion of the petitioning group today or that they are
significant to their lives.

Roe argues that acculturation is not synonymous with assimilation (Roe 1998). This is
true; however, the issue here is whether the Duwamish petitioner has continued to exist as
a distinct community, whether acculturated or not. The regulations and their past
applications have not penalized petitioners who have by and large acculturated (taken on
the culture of a dominant society) and may even appear to their neighbors to be somewhat
assimilated (become an integral part of the dominant society). The issue is whether they
have maintained on their own a separate and distinct social community. Thus, even
institutions which may appear to be non-Indian in cultural origin, such as Christian

14" A showing of continuous existence is required by law and regulation. The Federal
Government through the administrative process merely acknowledges tribes that have continued to
exist.
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churches, segregated dance halls, or a small town government, have in past cases been
accepted as evidence that a community and political authority have been maintained by the
petitioner. Additionally, most petitioners, including those that have been acknowledged
through the acknow!|edgment regulations, live and work in the dominant society. The
problem the Duwamish petitioner has is that they have not demonstrated any community,
whether acculturated or not acculturated in character. What is possible is not at issue.
The facts of the DT case are at issue. The DTO submission of Roe’s study did not
provide relevant evidence to meet the requirements of 83.7(b).

Evaluation

The PF found that the petitioner did not meet 83.7(b) at any time. It found that before
1925, when the DTOQ was first established, the petitioner’s ancestors had little or no
interaction either with the Indians of the historical Duwamish settlements in the southern
Puget Sound area or with Duwamish who had already moved to reservations. It also
found that after 1925, the petitioner’s members, outside of the annual meetings, interacted
only with individuals from their own family lines. Finally, it found that the petitioner’s
current members do not maintain a community that is distinct from the surrounding non-
Indian population. :

The petitioner responded by submitting interpretations of data from Catholic church
documents before 1¢35 and census records. Evaluation of these submissions reinforced
the PF that the petitioner’s ancestors were widely dispersed throughout the Puget Sound
area and that evidence did not indicate that they commonly interacted with one another as
part of an off-reservation Indian community, with communities where Indians lived or with
reservation Indians. The census records did not locate off-reservation Duwamish
communities in 1910 or in 1920.

The petitioner specifically responded to statements in the PF about Myron Overacker’s
relationship to Dr. Jack, a turn of the century Duwamish man. The document which was
submitted, however, was undated and unsigned and its content did not link Overacker’s
leadership of the DT'O after 1925 with a Duwamish leader in the late 19th century. The
DTO submitted a transcript of a 1976 discussion between two elderly men, Myron
Overacker and Henrv Moses. They discussed events which did not deal with DTO,
activities which they had eye-witnessed sixty or seventy years before, or undertakings by
19th century Duwamish they had read about in newspapers or heard about from their
elders. These recollections are not adequate to describe a community associated with the -
petitioner before or after 1925.

The petitioner persists in rearguing their point that the Roblin Roll identifies an off-
reservation Duwamish community. Roblin himself denied this position and said that many
individuals of Indian ancestry on his roll had given up tribal relations years earlier. The
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petitioner also submits a series of correspondence concerning the probate of Kitty
Bigelow. These documents tend to reinforce the PF that the petitioner’s ancestors were
not in contact with other Indians and demonstrate that they may not be in contact with
distant relatives of their own family line.

Although Micheal Roe’s study was submitted by the petitioner in reference to criterion
83.7(c), some of the arguments contained in it appear to refer to criterion 83.7(b) rather
than 83.7(c), especially when he argues that the DTO membership share “cultural values”
and “commitment to Duwamish way of life, attendance at Duwamish gatherings, skin
color, preference for Indian food.” He does not show how these issues relate to political
activities. However, if a researcher could show that a petitioner’s membership did share
specific and distinct “cultural values” based upon on-going interactions, then this could be
used as evidenice to demonstrate the petitioner meets criterion 83.7(b). In this case, this is
not demonstrated because the “cultural values” discussed in the Roe report are not specific
to DTO members, not based on their interactions or group acculturation processes, and do
not distinguish them from others living in the Pacific northwest. In addition, the surveys
on which Roe bases his statements are methodologically flawed and conflict with one
another. Other arguments made by Roe concerning social networks, activities, and
visiting are nct supported by evidence other than a series of unverifiable surveys; they are
only asserted in Roe’s text.

The use of the 1990 census to show that the DTO members identify themselves as
Duwamish Indians cannot be accepted as evidence under 83.7(b) (or other criteria)
because the cznsus identifications are based on self-identification of individuals to the
enumerators and it is impossible to know who specifically identified as Duwamish. Other
instances of self-identification as Duwamish cannot be accepted. Many individuals who
are not members of Indian tribes and who may not even have Indian ancestry similarly
identify themselves as Indians. Self-identification does not indicate that a tribal
community exists, especially in the absence of other evidence.

In sum, the comments submitted in response to the DTO PF provide no basis for changing
the conclusions that there is insufficient evidence that the petitioner meets the
requirements of criterion 83.7(b) for community. No new evidence was submitted to
show that the petitioner met criterion 83.7(b) at any time since it was founded in 1925, or
that it was a continuation of a prior existing community.

In general, the submission did not directly refer to the regulations’ requirements or to the
PF. Some of the interpretations seem to misrepresent the regulations and how they have
been applied in past decisions. The handful of contemporary documents that were
submitted tended to support the conclusions of the PF. The attempts by the petitioner to
use the Catholic church records, the Federal Census data from 1900, 1910 and 1920, and
Overacker’s family papers tended to corroborate the PF that the petitioner’s ancestors
were not interacting with Duwamish Indians on or off reservations.
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Summary Conclusion Under Criterion 83.7(b)

The available evidence did not establish by a reasonable likelihood that a substantial
portion of the petitioning group inhabits a specific area or lives in a community viewed as
American Indian andl distinct from other populations in the area, even though the
petitioner’s members do descend from an Indian tribe or band that inhabited the Southern
Puget Sound region in 1855.

CRITERION C

83.7 (¢) A statement of facts which establishes that the
petitioner has maintained tribal political
influence or other authority over its members as
an autonomous entity throughout history until
the present.

Proposed Finding

The PF concluded that the petitioner evolved from an organization formed in 1925, and
had not demonstrated that it was a continuously existing group which had maintained
political influence over its members throughout history until the present. The PF granted
that a historical Duwamish tribe or band had continued to exercise political influence at a
traditional village site until about 1896 (DTO PF Summary, 12). Between 1896 and 1925,
the PF concluded, there was partial evidence of the existence of a political entity only for
the period from 1915 to 1917. The available evidence did not demonstrate continuity
between a 1915 Duwamish organization and the DTO formed in 1925 (DTO PF
Summary, 13-15).

Evidence about the DT was limited mostly to the years after 1935 during claims
initiatives. The major reasons for the petitioner’s failure to meet criterion 83.7(c) for the
years after 1925 were findings that: (1) the DTO organization had played only a very
limited claims role in the lives of its members; (2) members were not involved in the
organization and in making decisions for the organization; and (3) no instrumental political
relationship or political interaction existed between the organization’s small set of leaders
and its members (DTO PF Summary, 15-16). In short, there was insufficient evidence that
the petitioner’s members or ancestors existed as a group with a functioning bilateral
political process, as has been required in acknowledgment cases.

-44.

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 50 of 180



Duwamish Final Determination

Comments on the Proposed Finding

1. Description of the submission under criterion 83.7(c); DTO submission “Tribal
Initiatives 1396-1935 and the Continuity of Membership” by Stephen Dow Beckham.

Duwamish political activities and leadership between 1896 and 1935 are reviewed in a
report submitted by the petitioner in response to the PF entitled “Tribal Initiatives, 1896-
1935 and the Continuity of Membership” by Stephen Dow Beckham (Beckham 1998).
Although Beckham does not mention any particular acknowledgment criterion in the text
of his report, and although the petitioner’s attorney has attached a title page indicating that
this report is a response to criterion 83.7(b), in fact the issues addressed by Beckham’s
report relate to criterion 83.7(c). The petitioner claims to have responded to

criterion 83.7(c) with a report by Professor Micheal D. Roe entitled “Duwamish Indian
Modern Coramunity” (Roe 1998). Roe’s report deals exclusively with the petitioner’s
members’ beliefs and attitudes in recent years and relates more to criterion 83.7(b) than to
criterion 83.7(c). '

The vast ma ority of Beckham’s report cites to evidence submitted for the PF, rather than
presenting new evidence, and repeats arguments made in submissions for the PF, rather
than respondling to the evaluation presented in the Summary under the Criteria or the
analysis presented in the technical reports for the PF. All of the events discussed in
Beckham’s new report had been discussed or mentioned in the PF technical reports, and
Beckham’s report has not attempted to refute the technical reports directly.

Roe’s report is more a discussion of academic theory than a presentation of evidence
relevant to tae acknowledgment criteria, which he does not mention. His report contains
only eight pages about “tribal participation,” and that presentation consists almost
exclusively of tables of the priorities and goals of a small selection of the petitioner’s
members, rather than evidence of any actual group political activities. Roe also does not
comment directly on the Summary under the Criteria or the technical reports of the PF.

In addition, anthropologist Tollefson’s articles touch on information that seems to fall
under criterion 83.7(c), although labeled by the petitioner as applying to criterion 83.7(a).
The petitioner’s response argues that the BIA ignored a number of Tollefson’s articles,
including his. article on chiefdoms:

. . . the Bibliography for the 1996 Ruling fails to identify much of
[Tollefson’s] body of work on Duwamish issues as having been among the
materials reviewed and utilized by BAR. This omission is startling since
Tollefson is universally recognized as the leading authority and expert on
the Duwamish Tribe (DTO 1998, 10 n.10).
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Much of this criticism seems to be setting up a straw man by incorrectly characterizing the
PF and the BIA’s evaluation. The PF HTR discussed Tollefson’s work at length (DTO PF
HTR, 8).

2. Discussion of peiitioner s ancestors or Duwamish Tribe before 1896 does not change
the PF.

Since the PF found that a historical Duwamish tribe met 83.7(c) until 1896, additional
evidence about political processes prior to 1896 is not necessary in response to the PF.
However, several of the Tollefson articles promote his theories concerning the existence
of a Duwamish chiefdom'® during treaty times. The PF cited studies by other
anthropologists and concluded that, “With the lone exception of the petitioner's
researcher, the scholars who have studied the aboriginal cultures of western Washington
have concluded, as DDavid Buerge has written, that ‘a centralized authority was not highly
developed among the Puget Sound peoples. . . .”” (DTO PF HTR, 8).'¢

A discussion of aboriginal and proto-contact political organization is unnecessary here
because the period before 1896 is not in question. It is not clear how the petitioner
believes that Tollefson’s position would have changed the PF. The PF already found that
a Duwamish tribe did exist until this time, and that “Federal negotiators combined the
historical Duwamish tribe with other tribes and bands into confederated ‘treaty tribes’ for
the purpose of making a treaty in 1855 and continued to deal with treaty-reservation
Indians as the ‘Duwamish and allied tribes’” (61 F.R. 33763). Other acknowledgment
decisions from Puget Sound also found that the issue of pre-treaty organization generally
has not been an issue: (see Cowlitz FD and Snoqualmie FD).

Tollefson’s article “Political Organization of the Duwamish” says that after European
settlers arrived in 1850, they appropriated the land and resources of the Duwamish and
undermined their political economy, reducing the chiefdoms to isolated communities and
enclaves of Indian families. Tollefson does not describe specifically the isolated
communities he references. However, the description of isolated Indian families agrees
with the PF’s specific descriptions of how the petitioner’s ancestors lived in isolated family
enclaves widely distributed around Puget Sound. New evidence was not submitted to
show that they interacted with each other or with the Duwamish Indians who were living
on reservations or in Indian communities. This article does not provide evidence or

15 “Chiefdom’ is a technical term used by anthropologists to describe a level of political
organization where access to power and authority is differentially distributed by rank within a
common kinship systern. On the northwest coast, this generally meant that lineages were ranked.
The famous northwest coast potlatches tended to reinforce ranking while redistributing wealth.

18 Sec Buerge 1980, 14; Smith 1941, 197; Drucker 1965, 47, 70; Ruby and Brown 1986,
72; Cole and Darling 1990, 128; Tollefson 1989, 135; Miller and Boxberger 1994, 279, 288.
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argument to ater the PF.

The specific example of the Sackman logging community offered in the petitioner’s
response maintains that the PF underestimated the importance of the Sackmans and their
community between 1860 and 1890. They offer Tollefson’s work in response (Tollefson
1992). As previously addressed, this article discusses the Sackman logging settlement,
headed by a white man, Daniel Sackman, who married an Indian woman. Tollefson
propounds the view that Daniel Sackman acted as an intermediary between the Indians
and non-Indians: “Daniel Sackman, a white man, served as cultural broker and advocate
for the settlement. . .. Three Sackman sons married local Indians, inherited their father’s
logging business, and perpetuated their community. . . .” (Tollefson 1992, 99). The
petition did not give specific examples of Daniel Sackman acting as a mediator. The
activities of a non-Indian spouse on behalf of a family does not provide evidence that the
petitioner had leaders or political processes.

Beckham also attempts to deal with the political issue. His report does not provide
specific examples of the exercise of Duwamish political influence between 1896 and 1915.
Rather, Beckham simply asserts that after the death of Chief William in 1896, his nephew
William Rogers replaced him as chief between 1896 and 1915 (Beckham 1998, 7).
Beckham describes no leadership activities of Rogers prior to 1915, and the petitioner
provides no new documents from the years between 1896 and 1915 relating to Duwamish
political leadership or a Duwamish group’s political influence over its members. Instead,
Beckham seeks to demonstrate Duwamish political influence with outsiders.

First, Beckham contends that a Duwamish group “mounted a successful political program
to secure direct [congressional] appropriations” for its members (Beckham 1998, 30).
The historical technical report for the PF surveyed the history of congressional
appropriations between 1880 and 1923 on behalf of the “Duwamish and allied tribes” of
the Treaty of Point Elliott of 1855 and the four reservations created by that treaty (DTO
PF HTR, 22-23).!7 Beckham makes claims, contrary to the PF, that the appropriations
made in the ten years between 1905 and 1915 were made explicitly for the “D’Wamish
Indians” rather than for the allied tribes (Beckham 1998, 30). The evidence which he cites
from the appropriation statutes, however, shows that all of those acts used the language
“D’Wamish and other allied tribes” in Washington (Kappler 3:48, 133, 245, 301, 344,
420, 446, 549, 584). The evidence does not support Beckham’s contention that these
were “nine special appropriations . . . exclusively benefitting the Duwamish Tribe,” much
less benefitting the DTO petitioner or its possible antecedents (Beckham 1998, 30). More

17 The PF Historical Report states: “While the appropriations were being made for the
support of the Duwamish and the other treaty tribes, officials of the Office of Indian Affairs
testified before Congress that these funds were necessary for ‘Indians who reside on four widely
separated reservations’ (U.S. House 1922).” Beckham erroneously equates the “D’wamish”
mentioned in these appropriations with the petitioner.
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to the point, Beckham offers not a shred of evidence that the petitioner or its members
participated in a political program or political activity in order to secure appropriations
from Congress.

Second, Beckham contends that the Duwamish cooperated with visiting anthropologists
and scholars in order “to carry out a commitment to preserve their history and culture in
the years after 1896" (Beckham 1998, 31). Beckham notes the anthropological research
of George Dorsey in 1898-1900, the “ethnogeographical” research on place names of
Thomas Waterman about 1920, and the literary research of Arthur Ballard in 1916-1929
(Beckham 1998, 31-36). He also lists publications of Herman Haeberlin and Franz Boas,
and the manuscript ficld notes of John Peabody Harrington (Beckham 1998, 36-37). With
the exception of Boas, whose article was a linguistic study, all of these scholars were cited
in the technical reports for the PF (DTO PF ATR, 7, 9, 11-16, 23-26, 32-34, 37-40, 51-
52, 54, 59, 70-73, 84, DTO PF HTR, 6, 30-31). Beckham does not describe the
participation of the informants for these scholars as anything other than individual
participation by a few individuals. He describes the activities of outside researchers, not
the activities of a group and its leaders.

Beckham provided no new evidence about the leadership of William Rogers before 1914,
congressional appropriations before 1914, or anthropological research between 1896 and
the 1920's, and thus has provided no basis for changing the conclusions of the PF.
Because Beckham’s discussion of leaders, appropriations, and anthropological research
during the period before 1914 furnishes no evidence of the political activities of members,
the maintenance of political influence over members by leaders among the petitioner’s
ancestors, or a bilateral political relationship between members and leaders throughout
history until the present, it does not provide sufficient evidence that meets the
requirements of criterion 83.7(c).

3. DTO'’s submission for the period 1914 - 1917 and the Roblin Enrollment Process
provides no basis for changing the PF.

Between 1914 and 1916, Beckham argues that a Duwamish group undertook political
activities to obtain a reservation and to protect fishing rights (Beckham 1998, 7-16).
Beckham’s sources are affidavits made in 1914 or 1915 by William Rogers, James Moses,
and Charles Satiacum, and an account of a 1916 meeting between the BIA and Thomas
Bishop, the president of the Northwestern Federation of American Indians. These
affidavits, the notes of this meeting, and these historical issues were discussed in the
technical reports for the PF (DTO PF HTR, 45-49; DTO PF ATR, 79-88). Beckham
describes goals mentioned in affidavits by three men at one specific time, but does not
show either that they influenced followers to act or that they stated these goals in response
to political activity bv members. Beckham describes no activities by members or leaders,
except to mention that a meeting of Duwamish individuals was held in 1916. The only
actions Beckham describes are those of non-Duwamish Thomas Bishop of an intertribal
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organization Beckham presents this intertribal activity, erroneously, as if it were
Duwamish tribal activity.

A 1915 list cf the members of a Duwamish organization, and its leaders, was discussed in
the technical reports for the PF (DTO PF HTR, 45-48, 52-55; DTO PF ATR, 81-82, 86,
95-103). Beckham notes that the 1915 list of members referred to Charles Satiacum as
“chief” and William Rogers as “sub-chief” (Beckham 1998, 61). Beckham also lists
William Rogers as “chief” from 1896 to 1915, and Satiacum as the successor of Rogers in
1915 and “chief” from 1915 to 1925 (Beckham 1998, 7). However, Beckham cites Court
of Claims testimony which made Rogers the successor of Satiacum, and cites Waterman’s
1920 field nctes in a way which implies that Rogers (not Satiacum) was considered a
“chief’ in 1920 (Beckham 1998, 5-6). Beckham offers no explanation of how “chief”
Rogers became subordinate to “chief” Satiacum in 1915, or how a transition of leadership
occurred at that time.

Beckham contends that the 1915 membership list was an incomplete work, citing its
reference to members “to this date.” He calls the list a work “in progress” that “was part
of an unfolding project of the tribe to enumerate its members” (Beckham 1998, 62).
However, the use of the phrase “members . . . to this date” can also be read not as a
statement of incompleteness, but as a statement that people born in the future would not
be excluded from membership. Beckham’s argument, that the 1915 membership list was
an initial list which later expanded into a fuller membership list by an ongoing process of
enrollment, vwould have merit if the individuals on the 1915 list had remained on the later
list in 1926. The technical reports for the PF demonstrated, however, that this was not the
case (DTO PF HTR, 52-55; DTO PF ATR, 95-103). Beckham does not show continuity
of leadership in 1915 from Rogers to Satiacum and does not demonstrate an implied
continuity of membership lists after 1915.

The petitioner’s only new substantive evidence about the years prior to the present are a
pair of newspaper articles about a Duwamish meeting in December 1916, at the start of
the BIA’s project to list the unenrolled Indians of Washington State (Tacoma Daily News
12/19/1916, and Tacoma News-Ledger 12/24/1916). The existence of this meeting was
specifically acknowledged in the anthropological technical report for the PF (DTO PF
ATR, 91). Beckham notes that these Tacoma newspapers referred to Charles Satiacum as
a “leader of the Duwamish Indians” who had called people together for a meeting with
Indian Agent Charles Roblin (Beckham 1998, 16-19). These newspaper articles provide
some evidence that outsiders attributed leadership to Satiacum and an ability to summon
people to meet. Thus they indicate the existence of some political influence among some
Duwamish descendants in 1916. However, the 1915 membership list of Satiacum’s group
showed that it represented only some of the petitioner’s ancestors. Further, it has not
been demonstrated that the petitioner has evolved from Satiacum’s group.

The Roblin enrollment process was described in the technical reports for the PF (DTO PF

-49-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 55 of 180



Duwamish Final Determination

HTR, 41-45, DTO PF ATR, 88-93). Beckham contends that a 1917 letter by Roblin
reveals that he “was assisting the Duwamish Tribe in its own enroliment efforts” because
he mentioned sharing information with the Duwamish claims attorney. However, Roblin’s
letter indicated that the only genealogical information he proposed to share with the
attorney concerned Indians already enrolled on reservations, because they would not be
listed in his report (Beckham 1998, 63-64). The empbhasis of criterion 83.7(c) is not on
Federal activities, but on the petitioner’s activities. At best, Roblin’s letter refers to an
attorney’s activities, not to a group’s own activities. Beckham’s brief account of Roblin’s
enrollment project does not describe group political activities or a group’s political
influence over its members.

Beckham notes that Attorney Arthur Griffin and a committee of Duwamish entered into a
contract in December 1917, which provided that he would represent them in a claim
against the United Stztes. That attorney contract and attorney Griffin’s activities were
described in the technical reports for the PF (DTO PF HTR, 16, 48-49; DTO PF ATR,
87-88). Although the technical report noted that this claim sought land, Beckham
emphasizes that Griffin presented the Duwamish claim as a request for land, not just for a
cash settlement (Beckham 1998, 20-23). This is a largely irrelevant distinction for the
requirements of criterion 83.7(c). The issues for criterion 83.7(c), which Beckham’s
report does not address, are: whether the claim for land or money was significant to
members, not just to a small number of leaders; whether claims activity demonstrated the
existence of bilateral political processes in which members and leaders influenced each
other; and whether the group’s political activities included issues other than claims and
constituted an internal group political process. Beckham describes this attorney’s
activities, rather than presenting new evidence about group activities.

Beckham contends that between 1917 and 1925 the Duwamish “mounted a political
campaign to secure a jurisdictional act” to submit a claim to the Court of Claims
(Beckham 1998, 23). He also describes that effort, however, as one in which the
intertribal Northwestern Federation of American Indians mounted the lobbying effort to
obtain such a bill. The legislative history of the jurisdictional act of 1925 was described in
the historical technical report for the PF (DTO PF HTR, 55-56). Beckham’s account adds
a few new details to the legislative history of jurisdictional bills. However, Beckham
merely reviews the bills and presents no evidence that there were activities of DTO leaders
or members to obtain such an act.

The petitioner’s response has provided no new evidence about the affidavits of 1914-
1915, the 1915 membership list, or the 1917 attorney contract, and minimal new
information about a 1916 meeting related to the Roblin enrollment project and the
jurisdictional bills to authorize a claims suit during 1917-1925. Thus, Beckham has
provided no basis for changing the conclusions of the PF about the period from 1914 to
1925.
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The PF noted that there was partial evidence of group political activity on only three
occasions between 1896 and 1925, all of which occurred in the brief period from
December 1915 to December 1917 (DTO PF Summary, 13-14). In December 1915, a
membership list of 361 individuals was created for a Duwamish organization under the
leadership of Charles Satiacum. In March 1916, a resolution was signed by 184
individuals to request the Northwest Federation of American Indians to lobby on behalf of
the Duwamish. In December 1917, a contract was approved by a committee of Duwamish
and attorney Arthur Griffin. The petitioner's response has added evidence about
Satiacum's pclitical influence in summoning people to a meeting with Agent Roblin in
December 1916. Thus, to the extent that the record for this case contains limited evidence
of political influence among the petitioner’s ancestors, it was confined to a brief period of
about two years out of the 29 years between 1896 and 1925, and related mostly to a
historical organization (Satiacum’s 1915 organization) which has not been shown to be a
precursor to the DTO petitioner.

4. The DTO ‘s response concerning the post-1925 organization and membership lists
between 1925 and 1934 does not provide a basis for changing the PF.

A 1925 constitution of a Duwamish organization was discussed in the technical reports for
the PF (DTO PF HTR, 49-51; DTO PF ATR, 93-95). Beckham notes the existence of
that constitution, provides information about its eight signers, lists its statement of
purpose, and makes the point that it stated purposes beyond the pursuit of claims
(Beckham 1998, 24-28). He argues that the signers claimed a link to the past with a
reference to “Business Councils of the early days” (Beckham 1998, 26). The historical
technical report noted, however, that the constitution and signers did not claim any
continuity from Satiacum’s 1915 organization (DTO PF HTR, 49). Beckham argues for
continuity of the 1925 leaders from the 1915 organization, while the technical reports
found a lack of continuity of a predominant portion of the membership from 1915 to 1926
(DTO PF HTR, 52-55; DTO PF ATR, 95-103). The constitution’s signers and purposes
also were discussed in the technical reports, which acknowledged the point that the
constitution stated purposes other than claims. A constitution’s statement of purposes,
however, does not show the maintenance of actual political participation by members or
the political influence of a group over its members.

The PF concluded that the actual governing style or form which characterized the post-
1925 organization demonstrated that the DTO was not a continuation of an earlier tribal
organization, even though it had a constitution and officers. Tollefson argues that this
governing document provides for officers with characteristics he believes are based on
traditional leadership roles (Tollefson 1995b, 90). The author attempts to show that:

[sJome additional powers of a traditional Puget Sound chief (Sieb) were
retained in the new Duwamish Constitution through the office of the
‘president’ of the tribe -- currently referred to as the tribal chairperson. . . .
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the Duwamish Tribe never replaced the office of tribal chief and so created
the office of president (chairperson) with special powers much like that of
an aboriginal chief Both tribal constitutions retained the life term of office
for members of the tribal council. . . . The constitutional description of the
Duwamish tribal chairperson with the power to veto over the council
retained mary features of the traditional chief found in the literature of the
northwest Coast cultural area. The . . . chairperson, much like their former
chiefs, serves for a term of life, represents the Tribe in public functions,
participates in council decisions, approves new members, calls tribal
meetings, has veto powers over the council, and presides at tribal council
meetings (Tollefson 1995b, 90).

The problem as discussed in the PF Summary under the Criteria (DTO PF Summary, 14)
is that the post-1925 organization and its leaders “played a very limited role in the lives of
its members. . . . This business consisted of formal action to elect officers, accept new
members, endorse attorney contracts, or delegate members to attend inter-tribal meetings”
(DTO PF Summary, 14). The PF questioned whether the chief actually performed
functions as provided in the written document. The problem raised in the PF was that
DTO, no matter how it was organized on paper, did not make decisions, hold regular
meetings, maintain a membership list, vote or informally pass-on decisions to accept new
members or function as a tribe in many ways after its founding in 1925. Because the
evidence from the PY indicated that the post-1925 leaders played very limited roles in the
daily lives of the DT(O membership, new relevant evidence would have to be submitted to
show otherwise. It was not submitted. Rather, the same assertions rejected in the PF are
made again, without submitting the evidence needed to demonstrate they are accurate
descriptions of the petitioning entity.

Beckham argues that the Duwamish hired an attorney in 1925 to pursue claims against the
United States, and renewed that contract in 1933 (Beckham 1998, 29-30). Both the 1925
attorney’s contract and the 1933 contract renewal were discussed in the historical
technical report for the PF (DTO PF HTR, 56-57). Beckham implies that this attorney’s
contract was made with the new Duwamish Tribal Organization (DTQ) formed in 1925.
The historical technical report pointed out, however, that the contract was made with a
general council of descendants from all of the historical tribes represented in the 1855
treaty. The 1933 reneswal of the contract was signed by representatives or descendants of
15 treaty tribes and bands. Beckham contends that continuity exists between the 1925 and
1933 contract signers and the individuals enumerated on the 1915 Duwamish membership
list; however, analysis of this and other relevant evidence in the technical reports found a
lack of continuity between the 1915 membership list and the DTO’s 1926 membership list
(DTO PF HTR, 52-55; DTO PF ATR, 95-103). Following review and consideration, it
was determined that Beckham’s report contains no new evidence that requires a revision
of the conclusions of the PF.
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A 1926 list of individuals was discussed and thoroughly analyzed by the technical reports
for the PF (DTO PF HTR, 51-55; DTO PF ATR, 94-103). Beckham does not attempt to
compare the 1915 and 1926 lists, nor to evaluate the comparison of those lists in the
technical reports. Beckham makes a vague reference to “other lists of members”
developed between 1926 and 1934. He does not provide, identify, or cite such lists. He
contends that the 1926-1934 lists “were the next evolution” of the petitioner’s
membership list which began in 1915. He also states that the creation of Duwamish
membership lists after 1926 was an informal process (Beckham 1998, 66-67). The fact
that a group’s membership process was informal rather than formal has no impact on an
evaluation of criterion (c). If the 1926 list of members, or later lists of members, were an
“evolution” of the 1915 list of members, then all members on the 1915 list, except those
who had died in the interim, should have been included on the later lists. The technical
reports for the PF demonstrated, however, that this was not the case for the 1926 list
(DTO PF HTR, 52-55; DTO PF ATR, 95-103). Beckham’s report does not demonstrate
continuity between the 1915 list and any subsequent lists. ’

The petitioner claims that the PF underestimated the importance of the Sackman family as
leaders in the early 20th century. (See previous discussion of Sackmans.) A table in
Tollefson’s 1995 article shows “Sackman representatives on the Tribal Council,”
beginning with Maurice Sackman (1925-51) (Tollefson 1995b, 100). The article says that
even though the Sackman community was located across Puget Sound from Seattle, it
always maintained political ties with the Duwamish Tribal Council. It is accurate to say
that the Sackmans have been part of the post-1925 DTO. Some also appear on the 1915
list and the Roblin Roll. However, the Historical Technical Report for the PF pointed out
that “the Sackman family of Kitsap County emerged to prominence in the 1926 list.”

These isolated and disjointed facts drawn from various membership lists do not explain the
relationship of the Sackman family to the DTO families. Participation by a few individuals
in the DTO claims organization does not demonstrate community or political authority in a
tribal entity. They are not shown to be part of a DTO social or political entity that deals
with significant issues or plays a significant role in individual members’ lives. Any
evidence about the Sackman family and their possible relationships to other Duwamish
were discussed in detail in the PF. Although the family has participated in DTO affairs
since 1926, a relationship to the Duwamish Tribe before 1915 is not demonstrated even
though a depiction of their life and work in their father’s logging camp in Kitsap County
has been documented and submitted as evidence. (See above).

Beckham has provided no new evidence about the 1925 constitution, the 1925 and 1933
contracts with a claims attorney, or any membership lists after 1925. Thus, Beckham, like
Roe and Tollefson, has provided no basis for changing the conclusions of the PF. Because
Beckham’s discussion of the constitution, contracts, and membership lists during the
period from 1925 to 1935 provides no evidence of the political activities of DTO’s
members, the political influence over members by leaders, or a bilateral political
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relationship between members and leaders, it does not provide sufficient evidence that
meets the requirements of criterion 83.7(c).

Linda Dombrowski suomitted 47 exhibits in manila files in which she makes specific
arguments to show thet there was more continuity in membership between the 1915 and
1926 membership lists than revealed in the PF. The BIA genealogist’s evaluation of
Dombrowski’s specific arguments about particular family lines appears in an appendix to
this document.

Dombrowski claims that BIA’s PF Appendix D, comparing names from both 1915 and
1926 lists, failed to account for (i) ages, (ii) deaths, (iii) name changes, and (iv) the effects
of those phenomena. The PF acknowledged these factors. Dombrowski also refers BIA-
to Tollefson’s work for evidence of “tribal social and political continuity.” She claims that
the BIA failed to applv the demographic evidence it generated or was provided, and
ignored the impact of 1915-1926 mortality factors, including Spanish influenza, small pox,
and World War I. The petitioner’s response to the PF included a variety of presentations

- by Dombrowski, a ressarcher who worked with a number of petitioners through grants to
STOWW, the Small Tribes Organization of Western Washington, to illustrate their points;
these included narrative summaries, arranged by individual persons or family groups, in
which arguments were given or evidence cited (but not furnished) for births, marriages,
deaths or probable deaths (Dombrowski 1998), a database printout of persons appearing
in lists from 1915 to 1951 (Exhibit 42), a report of deceased members (Exhibit 41), and
annotated descendant tree charts for selected families (Exhibits 1-39).

The petitioner’s response helped clarify the identities of the listed individuals on the 1915,
1926, 1927-34, and 1951 lists, which assisted in the development of a more accurate
statistical comparison of the 1915 and 1926 (and now 1927-34) lists. However, the
difference between the PF analyses and the analyses which can now be made is minimal.
The PF found “[o]nly 19 percent (60 of 319) of the named members of the 1915 list
appeared on the 1926 list as well,” but allowed that this calculation

underestimates the actual persistence of membership from 1915 to 1926.
Some 1915 members did not appear on the 1926 list because they had died
during the intervening decade. Spellings of names were inconsistent and
typing errors wvere frequent on these lists, so some names on the two lists
may not have been recognized as those of a single individual, and some
name changes due to marriage between 1915 and 1926 may have been
missed (DTO PF HTR, 52).

Considering just those: 319 named persons on the 1915 list, the petitioner’s response
included claims of ma-riages, misidentifications, deaths, and probable deaths which

together would result in 280 yet remaining alive by 1926. Of those 280 individuals, 70
appeared on the 1926 list, accounting for 25 percent of the 1915 members yet living in
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1926.

The petitioner’s response also sought to identify persons who were implied but not named
on the 1915 Iist, such as “children” ascribed to a named parent. This identification by the
petitioner results in a new total of 368 persons listed in 1915. Factoring in the marriages,
misidentifications, deaths, and probable deaths for these persons results in a total of 326
persons from the 1915 list yet living by 1926. Of these 326, 88 (or 27 percent) also
appeared on the 1926 list. Thus, the information provided in the petitioner’s response
affects the raw numbers and percentages given in the PF, but not the conclusion, that only
a “minority of members of the 1915 organization also were members of the 1926
organization” (DTO PF HTR, 52). ‘

Conversely, the analysis presented in the PF concluded that a “majority of the members of
the Duwamish organization formed by the constitution of 1925, probably more than two-
thirds of them, had not been members of the Duwamish organization founded in 1915"
(DTO PF HTR, 54). The PF acknowledged a total of 389 persons listed in 1926, 123 of
whom were of ages (10 or under) which placed their births affer the 1915 list was made,
meaning that only 266 of the 389 were alive in 1915. Factoring in the marriages,
misidentifications, deaths, and probable deaths asserted by Dombrowski, the adjusted total
of persons appearing on both 1915 and 1926 lists rises to 90, from 60 direct name-to-
name matches reported in the PF, which assumed 15 more matches between 1926
members and 1915 unnamed children (DTO PF HTR, 53), as mentioned previously.

The 90 persons on the 1926 list who also appear on the 1915 list therefore comprise 34
percent (90 of 266) of the 1926 members who were alive in 1915. This adjusts the
conclusion o the PF only slightly. The data available for the PF resulted in a calculation
that 28 percent (75 of 266) of 1926 members were also members in 1915 (DTO PF HTR,
54), and an estimation that “probably more than two-thirds” had not been members in
1915. The petitioner-supplied materials support a calculation of and conclusion that two-
thirds (66 percent, or 176 of 266) of the 1926 membership who were alive in 1915 were
not part of that earlier organization.

The inclusion of the 1927-34 membership list, submitted in the petitioner’s response, in
this analysis changes the equation minimally. The 1927-34 list represents 415 persons
total, 386 of whom (or 93 percent) also appear on the 1926 list. Thirteen persons from
the 1926 list (including ten marked as deceased) do not appear on the 1927-34 list, and 29
persons on the 1927-34 list do not appear on the 1926 list. The PF noted that 123 of the
389 members in 1926 were born since 1915 (DTO PF HTR, 54); the 1927-34 list includes
all but one of these children from the 1926 list (122), plus an additional 18 children born
since 1915 who were not on the 1926 list (122 plus 18 equals 140 born since 1915).
Therefore, only 275 (415 minus 140) of the 415 members listed on the 1927-34 list were
alive in 1915, A total of 88 out of the 321 persons (27 percent) on the 1915 list who were
yet living by the end of 1934 also appear on the 1927-34 list. Conversely, those 88
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persons represent 32 percent (88 of 275) of the 1927-34 membership who were alive in
1915.

Dombrowski advocates a departure from a pure name-by-name analysis of lists for
consideration of continuity of family representation between and among lists. Her
descendant tree charts (Exhibits 1-39) are color-coded to indicate (among other things)
each individual’s presence on the 1915 list, the 1926 or 1927-34 list, and the 1951 list, and
these make possible quick visualization of that phenomenon (to the extent that the charts
are correct).

However, as the petiticrier pointed out, not every individual or family was charted and
annotated in this fashion. The changes promulgated by the petitioner’s response to the PF
resulted in a total of 560 individuals represented by the 1915, 1926, and 1927-34 lists, yet
Dombrowski developed descendant tree charts embracing about half of that total.
Moreover, to the extent that the color annotation is correct, only 27 of these 39 charts
depict members of extended families who appear on several membership lists over time.'*

Measuring this phenom.enon of continuity of family representation on the various
membership lists presents a challenge, and, indeed, the petitioner’s response does not
include a separate analvsis which attempts to quantify the representation, other than
family-by-family narrat.ve descriptions (Dombrowski 1998) and the color-annotated
descendant tree charts (Exhibits 1-39).

One approach to measuring continuity between the 1915 and 1926 lists would be to ask
how many people on the 1915 list had a close kin relationship to someone on the 1926 list,
and vice versa. In this analysis, even if an individual on the 1915 list did not remain on the
later 1926 list, he or she would have a close kin relationship to someone on the 1926 list if
one of the following people was on the 1926 list: a spouse, any child or grandchild, any
parent or grandparent, or any sibling. Note that, in this analysis, one person on the 1926
list could provide evidence of a close kin relationship for many different individuals on the
1915 list.

Dombrowski’s submissions combine information from the 1926 list with information from
the 1927-34 list. That is, an individual’s presence on either the 1926 or the 1927-34 is

~ color-coded orange on the charts submitted as Exhibits 1-39, and information from the
1926 list is noted in the: 1927-34 category, rather than appearing in a category of its own,
of Exhibit 42. Therefore, the 1926 and 1927-34 lists were combined for purposes of
analyzing Dombrowski’s theory of continuity.

'® Exhibit 1 depicts persons who do not appear on any of the aforementioned membership
lists; exhibits 2, 27-32, 34, 38 show persons on the 1915 membership list; and exhibits 31 and 39
show persons on the 1926 or 1927-34 membership lists.
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Whereas the PF sought to take a “snapshot” of the 1926 membership at that one time —
excluding those marked as deceased in 1926 as well as children born since 1915 — this
continuity analysis for the FD needs to embrace all persons considered members
throughout the 1926 and 1927-34 era. Merging the 1926 list (399 individuals, typed on
the list as living or dead) and the 1927-34 list (415 individuals; none entered as deceased)
resulted in a 1otal of 428 individuals.

When applied to the 1915 list, this analysis would ask how many of the individuals on that
list had a close kin relationship to someone on the later 1926 or 1927-34 lists, or were on
those lists thernselves.'” Of 368 persons on the 1915 list, 92 were on the 1926 or 1927-34
lists, and an edditional 51 had close kin on those lists. This total of 143 persons represents
39 percent (143 of 368) of the 1915 membership who were present themselves or had
close kin in the 1926 or 1927-34 membership.

This form of analysis also may be applied to individuals on the 1926 and 1927-34 lists by
asking how many of those individuals had a close kin relationship to someone on the
earlier 1915 list, or were on the 1915 list themselves. As mentioned above, 92 individuals
from the combined 1926 and 1927-34 lists were on the 1915 list themselves; they account
for 21.5 percent (92 of 428) of the combined 1926 and 1927-34 membership. Another 73
individuals had close relatives on the 1915 list. Thus, 165 individuals, or 38.5 percent
(165 of 428), of the 1926 or 1927-34 membership are represented personally (92) or by
close relatives (73) on the 1915 list.

In summary, this analysis of kinship ties among members enumerated in the 1915, 1926,
and 1927-34 lists provided the following results. Of 368 persons on the 1915 list, 92
appeared themselves and 51 were represented by close kin on the 1926 or 1927-34 lists;
the remaining 225 persons on the 1915 list had neither type of representation. Of the 428
persons on the 1926 and 1927-34 lists, 92 appeared themselves and 73 were represented
by close kin on the 1915 list; the remaining 263 persons on the 1926 and 1927-34 lists had
neither type of representation.

Kinship ties, however, are but one measure of the continuity which the PF found to be
lacking between the 1915 list and the 1926 list.

To accept Dombrowski’s analysis depends on accepting that individuals who share
grandparents and great-grandparents (e.g., in the same family line) may be assumed to
interact. Some of the members of these family lines were already only distantly related to
each other as second or third cousins in 1915. The Overacker correspondence concerning
the heirship of Kitty Bigelow illustrates that even in the early 20th century some cousins
had lost touch with one another. Thus, one may not assume that all descendants of a

1 Close kin defined as a spouse, any child or grandchild, any parent or grandparent, or
any sibling.
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shared ancestor were in contact with one another or involved in the same group activities.
Evidence that such remotely linked relatives were actually interacting would be required to
support Dombrowski's position that members of a single family line (computed as
descendants of a common ancestors) who appear on the 1926 list, are assumed to have
been interacting with taeir cousins who are on the 1915 list. While Dombrowski
illustrates that distantly related members of single family lines are present on both the 1915
and 1926 lists, evidence of interaction among these distantly related family members
would be required to support her theory of continuity between the two lists.

5. The petitioner’s claims about the IRA are unproven.

The petitioner has claimed in the past that the DTO turned down the IRA in 1935. One of
Tollefson’s articles stazes:

When the Indian Reorganization Act (IRA) was passed in 1934, the
Duwamish turned it down for two reasons; first because they had
previously adopted a constitutional form of tribal government in 1925 . . .
and second, because the Tribal Council refused to let them stipulate how
the money was to be spent (Tollefson 1996b, 328).

This interpretation is wrong. The Duwamish never voted on the IRA and thus never
turned it down. The Act only allowed groups which held land to vote to accept or reject
the IRA. The BIA Superintendent at Tulalip held conferences with seven tribal groups
and claimed that the result was the acceptance of the bill when put to a vote by every tribe.
under his jurisdiction (BIA Tulalip 1935, 5-6). The DTO was not one of these voting
tribes. He thus did not include the DTO in these seven voting tribes. The PF ATR
discussed the IRA anc demonstrated that prior to passage of the IRA, DTO’s Chairman
Peter James said that he did not want to participate in the IRA because his members
wanted individual claims payments, not tribal assets, and that they objected to community
self-government. However, after the Act passed, DTO were not given the option of
voting on the IRA. No new data were submitted which would alter the PF’s conclusions
on this topic.

6. New correspondence submitted from the 1930’s tends to support the PF rather than
change its conclusions.

The petitioner submitted a letter to Myron T. Overacker from “Effie” written on stationery
of the Tulalip Indian Agency in November 1935 (Overacker 11/15/1935). Effie is not
identified. She writes: “There is a tribal meeting tonight. Mr. LaVatta is here for it. Mr.
Upchurch is leaving for Portland tonight. He forgot all about it until the last minute, and
he is to have a meeting up at Swinomish tomorrow, too, but just had to go to Portland.”
This letter’s reference to a “tribal meeting” does not explain the purpose of the meeting,
nor does it clearly identify what tribe is meeting. No reference is made to other meetings
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which would indicate that meetings were scheduled on a regular basis. On the one hand,
because the BIA staff was attending, it may have concerned DTO attempts to redress their
claims case, denied in 1934, through legislation. On the other hand, it may not deal with
DTO at all. The lack of specificity diminishes this document’s value as evidence in the
acknowledgment case. The PF concluded that claims activities occurred during this
period, but found that the DTO limited itself to pursuing claims against the United States
for its dues-paying members.

7. New evidznce submitted for the 1950's and 1960's supports the Proposed Finding that
fishing rights and claims activities lacked leadership that was in contact with the group's
members.

The example in the PF of a fishing rights case brought during the 1970's illustrated a lack
of interest arnong the general membership and some leaders about taking political action
on this issue. The available evidence shows that a decision to intervene on an important
fishing rights case was made by the chairman on his own. After his death, no members
participated in completing the paperwork in that case which would have allowed members
to utilize fisting rights temporarily (61 F.R. 33763).

The petitioner seeks to make a contrary point with an example from the 1950's. A June
1954 transcript of the Duwamish Annual Meeting contained in “Continuity of Duwamish
Tribal Membership” by Linda Dombrowski relates that people discussed health issues, the
Cushman Hospital, and fishing cards. In response to a question concerning the slow
response or lack of response in providing paperwork for fishing, the minutes the tribal
Chairman replied:

... during Mr. Sackman’s life, he was our Secretary and Treasurer, he kept
a pretty good correspondence with the Indians Agency [sic] in Everett.

But &fter him passing away, we got this man who just past [sic] away this
past 5 months or so, William Eley, and he was just like I am. I guess just
as far as work was concerned, he tried to get away from it just as much as
he possibly could. . . . (Duwamish Annual Meeting 1954).

The undercurrent of meaning here supports the PF’s position that the internal workings of
this organization often depended on a single individual. When that person died, activities
stopped and were not picked up again. It should also be noted that the people attending
the meeting introduced themselves to each other, as if they did not know each other.

Also, the previous meeting had been a year earlier. No reference was made to intervening
council or other types of meetings during the year.

In his article “The Political Survival of Landless Puget Sound Indians,” Tollefson claims
that in 1962, “the money [claims award of $62,000] was never given to the Duwamish
tribe. Instead, the Federal Government made a per capita disbursement to approximately
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1,148 descendants of Duwamish Indians, some 75 percent of whom were neither on the
tribal rolls nor had any ties to the Duwamish Tribe (L'Esperance 1964)” (Tollefson 1992,
123). Substantial correspondence indicates that the BIA was concerned that the DTO, a
dues-paying organization, would cut out Duwamish descendants, many of whom lived on
reservations and had not paid dues to DTO. Departmental policy has been that
unrecognized groups do not receive a lump sum claim. Only recognized tribes receive
tribal funds. These facts concerning the Duwamish claims are not pertinent to DTO
meeting the acknowledgment regulations. It is possible that groups who did not receive
tribal funds could become recognized so long as they met the criteria at 83.7(a)-(g). DTO
did not.

The on-reservation Duwamish had little to do with DTO, but DTO was not the
“Duwamish tribe.” The DTO, in meetings with Agency personnel, insisted that they had a
right to distribute the money only to their members and their children, who constituted
only a small percentage of Duwamish descendants. The PF found that the DTO’s stance
during the claims disbursement was that of a claims organization only, not a tribe. By
submitting Tollefson’s article as a component of its response, the petitioner continues to
maintain the interpretation that the non-member Duwamish descendants had given up
tribal relations with their tribe when they joined reservation tribes, leaving the DTO to
represent the historical tribe. The petitioner has not submitted sufficient evidence to
justify changing the PF’s conclusion that a historical tribe had not continuously existed as
a tribe and been reorganized in the form of the DTO.

8. Survey Data submitted and analyzed by DIQ in response to the Proposed Findings
does not change the °F s conclusions about modern community.

The PF found that there was a lack of sufficient evidence to demonstrate the existence of
informal leadership or political influence within the DTO beyond the formal structure of
the organization (61 F.R. 33763). Informal political influence may provide evidence of
political process, leaclership, and other factors important to demonstrating the petitioner
meets criterion 83.7(<). In this case, where little information has been submitted to show
formal organization, such as an on-going council and leadership responsive to the
member’s concerns, council or committee meetings, policy initiatives, effective officers in
touch with members, and tribally sponsored activities, informal political influence may
hold the key to demcrstrating that criterion 83.7(c) is met. However, most of the
petitioner’s claims of informal political processes are not verified by sufficient evidence.
This is true for both :he modern period since 1990 and for the decades preceding 1990.

For example, Tollefson discusses Frank Fowler II's purported leadership of the Fowler
extended family and says that his position on the Board of Directors was directly linked to
this representation of this family (Tollefson 1995b, 107; 1992, 217, 229). Tollefson states
that Fowler had beer: groomed for this position. However, the DTO submitted no
evidence demonstrating that Mr. Fowler or any other DTO member consulted with their
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extended family members concerning issues of importance to the group. A chart in a 1992
article by Tollefson reported that some of the Fowlers maintained regular contact with Mr.
Fowler. No specific, documented examples demonstrated how family lines played an
effectual par: in DTO’s overall political processes. DTO submitted no new evidence
which would demonstrate that the members from other family lines discussed their
positions on issues with the head of other DTO families. Nor did they submit new
evidence that actual political influence was applied by extended family leaders to formulate
DTO policies, execute DTO activities, or inform the DTO leadership of family members’
shared or consensual political viewpoints.

Tollefson’s 1992 article also states that in a survey of members, 57 percent said that they
had talked to other members about “tribal concerns,” 27 percent said they had voted in
“tribal elections,” and 11 percent had been elected or appointed to council or office
(Tollefson 1992, 135). Questions arise that can not be answered from the case record.
Who were the other members that individuals talked to? Were they family members? Did
they reciprocate their answers,? indicating high accuracy in the survey? Are there specific
instances when these discussions led to actions?

In another article, Tollefson asserts that “many of the accouterments of the chiefdom still
cling to Duwamish political organization, and Renton continues to symbolize the center of
their former way of life” (Tollefson 1989, 146). The location of the organization in
Renton is significant, according to Tollefson, as it was the traditional center for the
Duwamish. The DTO location in Renton may be purely symbolic rather than a
continuation of tradition. That individuals may feel historically connected to the location
of a historical tribe does not, in itself, demonstrate that the tribe exerts political authority
or that this authority is the same as that which was asserted there historically. General
assertions of similarity in the form of political authority during the present and past can not
be assumed to show continuity, in the absence of intervening documentation.

Tollefson uses similar methodology in a 1995 article when he says,

The 1925 Duwamish Tribal Constitution, presently in force, designates six
heads of six single drainage systems as they apparently once did, they do
serve as representatives of several ‘historic treaty families’ (Tollefson
1995b, 105).

A review of the PF anthropologist’s report (DTO PF ATR, 134) shows that six different
river drainages have not been represented on the DTO business council from 1925 to the

% In other words, if person A says that they often talked to person B, did person B report
that they often talked to person A? These kinds of evaluations of petitioner’s analysis may reveal
potential problems with a survey’s accuracy because they expose when individuals are using the
different standards (for “often” in the example) and are reporting inaccurately.
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present and some of these aboriginal river drainages are not represented in the current
membership. No evidence indicates that six regions existed historically. The petitioner’s
named leaders are predominantly from the Fowler and Garrison family lines -- the
descendants of Chief Seattle’s mother, Scholitza. One is a non-Indian spouse. However,
even if the six areas had been represented, the evidence needs to be submitted to refute the
PF that the DTO “exercised no meaningful influence or authority over its members” (61
F.R. 33763).

Thus, DTO’s assertions of preserved cultural continuities are general and attempt to
establish that its present-day political structure reflects a specific and maintained
traditional tribal pattern of political influence, governance, or other authority over its
members as an autonomous entity throughout history to the present. They are attempting
to demonstrate continuity between the present-day DTO and an Indian tribal organization
in the past using only analogies of a general nature, rather than a systematic sequence of
documentary evidence which show actual continuity, as required by the regulations and
precedent. : ‘

The petitioner submitted Micheal Roe’s commissioned study entitled “Duwamish Indian
Modern Community” in a brown envelope labeled “Materials Submitted in Conjunction
with Discussion of Criterion 83.7(c).” Most of the information in this report relates to
criterion 83.7(b). (Ses the discussion of Roe’s materials above). Roe’s analysis reworks
some data in the record when the PF was issued, but also discusses other data from 1996.
From these combined sources he extrapolates a statistical analysis. This methodology of
combining a number of different data sources causes problems. Roe himself states on
page 10:

Undoubtedly the samples in these four studies overlapped. Also, it was not
possible to ascertain how representative these samples were of the larger
Duwamish membership. . . . With these two recent studies in particular, it
is fairly likely that they provide reasonable representations of the active
membership of the tribe (Roe 1998, 10).

Roe is therefore aware that the data sets used in his analysis may not be comparable. The
sources of data do not appear in his bibliography. The original sources of data
extrapolated by Roe to make generalizations about the activities of the present day
Duwamish were not submitted. Because the data sets for these last sources utilized in the
study were not submitted, it is not possible to evaluate the accuracy of Roe’s evaluation.
The net result is that the sample is too small, the content is not comparable in some cases,
and there are unknown overlaps. These overlaps may mean that an individual is actually
represented two or three times in the sample, which would mean that the sample may be
even smaller than claimed.

The following specific example illustrates the problems of evaluating this study. Roe
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presents two of Tollefson’s questions, one for 1987 and one for 1996. The 1987 question
asks: “How many times have you contacted the Duwamish Tribe office in the past ten
years? The choices are “1-2, 3-4, 5-6, 7-8, 9-10, 11+.” The 1996 question was: “How
often have you contacted or been contacted the Duwamish Tribal Office?” (Roe 1998,
28). The answers are “weekly, monthly, quarterly, yearly, and never.” Ninety percent
answered eitaer weekly, monthly, quarterly, or yearly. This question shows why this
survey displays problems in methodology. The possible choices in the 1996 survey may
determine the relatively high positive response of 90 percent concerning communications
with the petitioner’s office. The study design may determine the responses because the
answers available in the 1996 questionnaire forced the respondents to respond that they
had contact with the office at least once a year or never. Many possible and likely answers
between once a year and never were not available for the interviewee to select. In
addition, no distinction was made between the respondent contacting the office and the
office contacting the respondent, two quite different situations with different significances.

Evaluation

The PF found that the petitioner did not at any time maintain tribal political influence or
authority over its members. It found that DTO has limited its activities to pursuing claims
for its dues-paying members and that the organization was run by a tiny fraction of the
membership. Also, the PF found that annual meetings consisted of a formal presentation
of the claims situation and motions to elect officers, accept members, or endorse
attorney’s contracts. Other activities such as those concerning culture, welfare,
governance, money-raising, subsistence activities, language maintenance, births, deaths,
memorials, lend acquisition, planning, and the maintenance of cemeteries, religious
buildings, conmunity centers or other institutions of any kind were not discussed by DTO
leaders or mermbers who were recognized from the floor. Although active participation in
all of these activities is not required by the regulations, some indication that a majority
proportion of the members were active in one or more of them or similar kinds of
activities would provide relevant evidence that the petitioner undertook non-claims
political activity. No such evidence was submitted and discussions in meetings in the
1950's refer to the lack of participation by both DTO leaders and members.

The petitioner’s submission fails to cure those inadequacies. The response lacks new
specific data and examples concerning possible influence of the group’s members on
leaders and possible authority exerted by purported leaders on the members. For example,
there is no discussion of decision-making, conflict resolution, how events and programs
are undertaken and run, or the functioning of any other activities which would reveal
political processes from 1925 to the present.

The PF was unable to link the petitioner after 1925 with a Duwamish organization that
was documented before 1917. Statistical analysis of various membership lists and a
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comparison of leaders was done to show that a minority proportion of the individuals
named on a 1915 list for one organization appeared on lists prepared for the petitioner’s
organization after 1925. The PF noted that a more careful analysis showing the
relationships of close relatives who may appear on the lists might demonstrate that a
higher proportion of the two memberships are linked. Linda Dombrowski provided data
on individuals to show in which cases individuals from a single family line may appear on
both lists, even though single individuals themselves may not. The BIA genealogist
performed further analysis based on this new submission and found that by including close
relatives in the analysis, a larger proportion, but still not a majority, of members could
show they were linked to both organizations either on their own or through a close
relative. This analysis tends to support the statements in the PF that although more
individuals could probably be linked to both organizations, a majority could not be linked.-
The new analysis, however, is insufficient when weighed with the other available evidence,
to change the conclusion in the PF that DTO does not meet criteria 83.7(c).

The petitioner proposed that the Fowler family, lead by Frank Fowler II, consulted family

. members in decision-making. However, this kind of family-based political organization
was not confirmed with evidence pertaining to the Fowler family or to other families. The
organization of the council along the lines of river drainages also was not born out in the
submitted evidence. Other descriptions of political organization did not pertain to recent
years.

Summary Conclusion Under Criterion 83.7(c)
The petitioner has not provided, nor has the BIA been able to devise a statement of facts
which establishes that the petitioner has maintained tribal political influence or other

authority over its members as an autonomous entity throughout history until the present.

The evidence and arguments submitted in response to the PF under criterion 83.7(c) do
not change the finding that the petitioner does not meet 83.7(c).
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CRITERION D
83.7 (d) A copy of the group’s present governing

document, or in the absence of a written

document, a statement describing in full the

membership criteria and the procedures through

which the group currently governs its affairs and

its members.
Proposed Finding
The PF deternined that the Duwamish Tribal Organization submitted a copy of its current
governing document, which fully described its governance procedures and membership
requirements, thereby meeting the requirements of criterion 83.7(d).
Comments on the Proposed Finding
No comments or additional submissions were received pertaining to this criterion.
Therefore, there is no basis to alter conclusions of the PF.

Summary Conclusion Under Criterion 83.7(d)

The PF conclusion that the DTO meets criterion 83.7(d) is confirmed.
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CRITERION E

83.7 (e) A list of all known current members of the group
and a copy of each available former list of
members based on the tribe’s own defined
criteria. The membership must consist of
individuals who have established, using evidence
acceptable to the Secretary, descendancy from a
tribe which existed historically or from historical
tribes which combined and functioned as a single
autonomous entity.

Proposed Finding.

The PF for the DTO petitioner concluded that approximately 99 percent of the 1995
membership list descerided from the historical Duwamish tribe.

Comments on the Proposed Finding
Criterion 83.7(e), in part, requires the petitioner to submit:

.. . a copy of each available former list of members based on the tribe’s
own defined criteria.

A total of nine membership lists served as the basis for the positive PF on this criterion
(DTO PF Summary, 19). The petitioner referred to a tenth membership list — a May
1934 list made by Peter James — a copy of which was neither submitted to nor found by
the BIA (DTO PF GTR, 10).2 Although the petitioner’s response to the PF implies their
belief that the BIA possessed and analyzed that list prior to the PF,* the petitioner
nevertheless supplied a copy of the list in question during the response period. The title
page of this list reads: “Re-enrollment of the Duwamish Tribe from December 23, 1915.
[sic] and Enrollment cf the Duwamish Tribe January 1927 and to May, 1934, by
Enrollment Council arid Peter J. James, Chairman of the Council” (hereinafter “1927-34”

2! The petition documents include the title page to this list, but the typed list which follows
it is identical to the 1926 membership list.

2 “BAR mentions the 1927-1934 list in its findings as a source used during the land
claims process. There arg not many differences between the 1927-1934 list and the 1926 list, BAR
made no effort to factor in these differences” (Dombrowski 1998, 5). In fact, BAR had no such
membership list, and therefore could not make comparisons to the other membership lists.
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membership list). Including this 1927-34 list made by Peter James, the petitioner
submitted a total of three additional former lists of members in the response period. These
lists are: (1) 1927-34 list, (2) 1939 list, and (3) 1976 list.

1. The 1927-1934 Membership List ®

Although it meets the definition and burden of the first part of criterion 83.7(e), the 1927-
34 membership list was furnished, cited, and analyzed by the petitioner as part of its
response to issues raised in the PF under criteria 83.7(a) and (b). The 1927-34 list of
members was submitted under a cover sheet which appears to be a photocopied list of
exhibits (DU-1 through DU-20) admitted on October 28, 1975, in Case 9213 (U.S. v.
Washington); this membership list is itemized thereon as exhibit “DU-11."

The 1926-1934 list of members (found as a separate item in exhibit 42 folder) contains
416 typed names, although self-totaled as “410” names. It contains 30 names not found
on the 1926 membership list,2* half of which represent children under age eight who may
have been bcrn since the 1926 list was made (depending upon the accuracy of their
reported ages, and the date at which each was added to the 1927-34 list). Conversely, the
1926 membership list contains three then-living persons who are not recorded on the
1927-34 list.”

The two merabership lists discussed below are described as “two additional updated
Duwamish rolls” found in the course of the petitioner’s research (Dombrowski 1998, 31).
The submission of the first such list, transcribed in 1939, does not address any PF issue,
nor any criterion other than 83.7(e).

2. The 1939 Membership List
The second of the three former lists of members (Exhibit 43) is a handwritten transcription

made by M. ID. Sackman of “the enrollment of the Duwamish Tribe,” and sent to Myron
Overacker on August 6, 1939, self-totaled as containing 436 names. The creation date of

Z Additional analyses of the 1915, 1926, and 1927-34 membership lists, as compared to
additional genzalogical claims and data submitted by the petitioner, were prepared as “working
papers” for the use of the historian and anthropologist in evaluating the merits of the petitioner’s
“continuity of membership” presentation in response to the PFs under 83.7(a) and (b).

% Sec: BAR working paper entitled “1926 vs. 1927-34.” Two of those 30 members (viz.,
Annie Jack Lobelean and Laura Siddle Carville or “Courville”) appeared on the earlier 1915
membership list, although under their birth names.

¥ Ten deceased persons are also included on the 1926 list who, logically, are not found on
the 1927-34 rembership list. This analysis also appears in BAR working paper “1926 vs. 1927-
34>
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the original list from which this transcription was made is not known; although presumed
to be a listing of all living members, it includes seven members who had been hand-noted
as “deceased” or “dead” on the 1927-34 list,”® and one member who was typed in as
deceased on the 1926 list.”

3. The 1976 Membership List

The third of the three former lists of members (Exhibit 44) submitted in the petitioner’s
response does appear to address PF issues raised in a criterion or criteria other than
83.7(e):

The BAR findings indicated that the Duwamish Tribe [did] not submit a
roll as part of the Boldt Case and weighed this as evidence of lack of tribal
participation and interest in fishing rights as evidenced by other
Washington tribes participating in the Boldt Case at that time. Apparently,
the list was late but it was produced (Dombrowski 1998, 31).%

In terms of criterion 83.7(e) alone, this does meet the definition of a former list of
members, and consists of 128 typed names, representing adult members as of June 1, 1976
[post-dated?], as submitted in U.S. v. Washington, on May 28, 1976.

Summary

Aside from the submissions of additional former lists of members, no other response was
received to amplify or challenge the positive PF for this criterion.

Summary Conclusion Under Criterion 83.7(e)

The PF conclusion that the DTO meets criterion 83.7(e) is confirmed.

% Viz. (in order of appearance), Hazel Siddle, Ada James, Silas Hawk, David Daniel,
Nellie Overacker, Abner J. Hamley, and Donald Hamilton.

27 Bessie Bell Robertson was considered “dc’d” on the 1926 membership list, yet is listed
on the 1939 membership list with no mortality qualifiers.

2% This appears to refer to the DTO PF ATR, 128.
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CRITERIONF
83.7 (f) The membership of the petitioning group is
composed principally of persons who are not
members of any other North American Indian
tribe.
Proposed Finding
The PF for the DTO petitioner concluded that there was no evidence that a significant
percentage of the petitioner’s members belong to any federally recognized tribe.

Comments on the Proposed Finding

No significant comment was submitted.

Summary Conclusion Under Criterion 83.7(f)

The PF conclusion that the DTO meets criterion 83.7(f) is confirmed.

CRITERION G
83.7 (g) The petitioner is not, nor are its members, the
subject of congressional legislation which has
expressly terminated or forbidden the Federal
relationship.
Proposed Finding
The PF concluded that there is no evidence that the petitioner was subject to
congressional termination legisiation (DTO PF Summary, 20).
Comments on the Proposed Finding
No new evidence has been submitted or discovered to challenge the conclusion of the PF.

The petitioner’s response to the PF does not address criterion 83.7(g). Thus the petitioner
appears to accept the conclusion of the PF on this criterion. None of the third party
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comments address the requirements of criterion 83.7(g) or the conclusions of the PF on
criterion 83.7(g).

Summary Conclusion Under Criterion (g)

There is no evidence :hat the petitioner or its members have been explicitly terminated or

forbidden a Federal relationship by an act of Congress. Therefore, the petitioner meets the
requirements of criterion 83.7(g).
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BIA RESPONSE TO DOMBROWSKI’S APPENDICES A and B

APPENDIX A

The petitioner’s response included a report by Linda M. Dombrowski entitled
“Continuity of Duwamish Tribal Membership” which begins with this self-description:

This brief narrative report along with attached family charts [Exhibits 1-
39] offers alternative interpretations and new materials in support of the
continuity of the Duwamish Tribe from 1900 to 1925 and in opposition to
BAR’s finding of ‘two different organizations and two different
memberships.’ '

All but one of the “family charts” to which Dombrowski refers consist of computer-
generated descendant tree charts showing descendants of specific forebears.! The name
and birth/death years of each descendant appear in a small box, and all individuals in
each generational tier are arrayed horizontally, with several such generational tiers on
each chart. The individuals’ boxes on these charts were then color-coded to reflect,
among other things, their presence on the 1915 (yellow), 1926 or 1927-34 (orange), and
1951 (pink) membership lists. As quoted elsewhere in this Final Determination,
Dombrowski warns that *“[c]harts are not provided for every family or individual”
(Dombrowski, exhibits preface). She further described that her report was “intended to
complement the work of Dr. [Stephen Dow] Beckham,” whose materials also appear in
the petitioner’s response (Dombrowski 1998, 1).2

Exhibit 42 of the petitioner’s response summarizes data found (such as appearances in
membership lists, “Indian Census” sources, cemetery records) or conclusions reached
(such as “prcbably deceased,” “probable child of Anna”) for each individual found in the
membership lists of 1915, 1927-34, and 1951 (self-totaled at 762 individuals, but appears
to contain a few duplications and omissions®). The petitioner’s response did not include

! The one exception is a pedigree or ancestry chart identified as Exhibit 16: “Ancestors
of Henry Moses.”

2 Beckham’s report is entitled “Duwamish Indian Tribe: Tribal Initiatives, 1896-1935(,]
and the Continuity of Membership.”

* For example, Charles Alexis/Alixes, Benjamin Frederick, and Josephine (James) Oliver
appear to be duplicates. Conversely, no entries were located for Eva Dan Jack, Iola Jack Lobehan
Bill, Ada Arlene James, and Ruth Tuttle. Without an index, Exhibit 42 remained difficult to
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additional documentation such as death certificates, marriage records, obituaries, or
probate records to support Dombrowski’s claims of name changes, deaths, and the like,
but occasionally cited evidence found in the documented petition (e.g., “hand-written
Queacton (Kuulsh K.anim) family chart”) or elsewhere (e.g., St. Peter’s Catholic
cemetery records).

The petitioner’s response folder labeled “Exhibit 42" also contained a copy of a
Duwamish membership list entitled “Re-Enrollment of the Duwamish Tribe from
December 23, 1915. [sic] and Enrollment of the Duwamish Tribe January 1927 and to
May, 1934, by Enrollment Council and Peter J. James, Chairman of the Council.” This
list was not among the documented petition data, and, therefore, was not reflected in any
analysis presented in the Proposed Finding. Dombrowski’s analysis is based upon
information found in both the 1926 and the 1927-34 membership lists, so any response to
her submission must. incorporate both lists.

In its family-by-family analysis, Dombrowski’s narrative refers to these and other
exhibits to illustrate her claims of membership continuity between 1915 and 1926 or
1927-34, in terms of her arguments both for the presence of more individuals on two or
more lists than was credited in the PF and for the representation of families on two or
more lists.

In preparing the Proposed Finding for this petition, BIA staff researchers compiled some
of their working notes into five appendices. These appendices were not made part of the
formal PF; however, photocopies of all five were furnished to the petitioner as part of the
BIA response to their Freedom of Information Act (“FOIA”) request. Appendix B
presented the typed names from the “Duwamish Membership Roll, 1915."* Appendix C
presented the typed names and ages from the “Duwamish Membership Roll, 1926.”
Appendix D presentzd a compilation of names from both: “Duwamish Membership
Rolls, 1915 and 1925,” and indicates the names which the BIA recognized as appearing
on both lists.°

search and utilize for analysis purposes.

* BIA DTO PF Working Papers, Appendix B, also presents the results of a search for
those names among the census rolls of 1915 for various identified reservations (National
Archives micropublication M-595).

’ BIA DTO PF Working Papers, Appendix C, also presents additional evidence of birth
dates from reservation census rolls of 1926 and 1927 which included some of these Duwamish
individuals (NA M-595).

¢ Endnotes to BIA DTO PF Working Papers, Appendix D, define the variables assumed
in the comparison process. :
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These identifications and totals served as bases for the analyses made and described in
the PF. The petitioner’s response to the PF includes evidence and analyses challenging
some of those conclusions. Therefore, BIA evaluation of the petitioner’s response
materials, described here and elsewhere in this Final Determination, makes reference to
these Appendices B, C, and D, and the data they contain.

The BIA review of Dombrowski’s family-by-family analysis follows, using the same
headers and exhibit references (to the descendant tree charts) as appear in her “Continuity
of Duwamish Tribal Membership” report.

Rogers Extended Family (Exhibit 15)

Summary: Dombrowski claims five pre-1926 deaths occurred in this extended family
(William Rogers, Emma Celia Kuulsh-Kanim Mason, Harry Mason, Agnes Kelly, and
Ellen Contraro Coy), thus precluding their appearances in the membership list of that
year. Dombrowksi further claims one case of an individual being counted as two
(Jennie/Jimmie versus James Rogers), and one case of a logical non-appearance in 1926
(the 1915 non-Duwamish husband Soloman Mason who does not appear afier his wife’s
pre-1926 death). '

Exhibit 15 is a descendant tree chart entitled by the petitioner as “Descendants of
Kwiashten (Queaucon).” This chart depicts William Rogers’s daughter-in-law Annie
(Moses) Rogers as another pre-1926 death, even though Dombrowski’s text for this
family does not address it. The Exhibit 15 chart does not depict the next generation
which would include Celia (Rogers) Mason’s children, two of whom do appear on 1926
list. The chart expands laterally to illustrate the presence of William Rogers’s cousins
(first cousin Jeany Moses and her children) on the 1926 list.

BIA Response: The claims made are reasonable. Documentary evidence did not
accompany the report; citations to “St. Peter’s Catholic” cemetery appear in Exhibit 42
for four of the deaths (with page numbers in some instances, suggesting these records
exist in book form somewhere), and a “hand-written Queacton (Kuulsh Kanim) family
chart” obtained by FOIA request of BIA materials is cited as the source of the fourth
death date. All of the claimed deaths and the one claim of separating one individual into
two are accepted for purposes of re-analysis by the BIA.

Lyman Siddle & Julia John Family (Exhibits 7, 8, 9)

Summary: Dornbrowski claims three inferred deaths (Lyman Siddle, Olive Siddle, and
August Bill), and two cases (three if the 1927-34 list is used) in which women who were
single in 1915 and married in 1926 were miscounted (Clara Bill/Bangs, Lena
Siddle/Rainey, and the 1927-34 example of Laura Siddle/Courville). Also offeredis a
discussion of (1) siblings and cousins (John women) who are “closely related” to
members on the 1915 list even though they themselves do not appear thereon, and (2) the
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children of Lyman Siddle and Julia John who appear on the 1915, 1926, and 1951 lists.
Dombrowski’s states: “According to Cindy Williams of the Duwamish Tribal Office
Staff, BAR took a copy of the Siddle Chart during its site visit to the Duwamish Tribal
Office and actuallyy had [sic] this source material, yet somehow these important facts
were missed by BAR in its review and evaluation.” Dombrowski further states that
“BAR mentions the 1927-1934 list in its findings as a source used during the land claims
process. There are not many differences between the 1927-1934 list and the 1926 list,
but BAR made no ¢ffort to factor in these differences.”

Dombrowski also disputes the passage in Anthropological Report (DTO PF ATR, 100)
which claims that of nine identified members of the Siddle family (including one

- misidentified son Lyman B. Siddle who should be James Hogan Siddle) on the 1915 list,
only three are on the: 1926 list.

Exhibit 7 is a descenidant tree chart, entitled by the petitioner as “Descendants of
Common Ancestor of Julia and Jennie John,” which depicts the two John sisters and one
John first cousin, as well as the children of the John sister who married Lyman Siddle.
The petitioner’s attorney, Dennis Whittlesey, sent the BIA a correction by facsimile
transmission dated January 21, 1998, the language of which indicates James Walker and
son Charles Walker do not belong on this John family chart.

Exhibit 8, “Descendants of Lucy Stillman (Duwamish),” depicts August Bill’s parents
(“Joesph” Bill and Lucy Stiliman) as well as August’s children and grandchildren.

Exhibit 9, “Descendants of Stuck [Kahl-stch] Jack,” depicts the maternal line of the Bill
grandchildren of Exhibit 8, and includes their Payne cousins.

BIA Response: Docurnentary proof of Lyman Siddle’s death date of March-17, 1918, is
found in his BIA “Report on Heirship” (BIA Genealogical Document G-388). Olive’s
death as inferred seems reasonable. August Bill was enumerated in the 1920 U.S. census,
Clara was listed as a widow on the 1924 Muckleshoot Census (Exhibit 42, p. 86), and no
evidence was cited for Clara’s remarriage before 1926 to a Mr. Bangs. Neévertheless, all
of these claimed deaths and remarriages are accepted for purposes of re-analysis.

There are two important issues here as to the accuracy of the petitioner’s allegations.
First, no “Siddle Chart” appears in the BIA document log of genealogical materials
copied at the tribal office, although a partial Siddle pedigree chart was photocopied at
Sand Point (BIA Genealogical Document G-387; however it does not include a Mr.
Bangs among the husbands attributed to Clara Siddle). No “Siddle Chart” from the tribal
office has been located in the petition documents, nor would its data constitute
“important facts” or “proof” in and of itself.

Second, as stated earlier in the Final Determination, no copy of the 1927-1934 list
matching that submitted by the petitioner as part of Exhibit 42 is found in the
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documentation submitted by the petitioner or found by the BIA prior to the PF.
Petitioner’s references to it were acknowledged in the PF, but not as characterized by
Dombrowski, rather as follows: “...there is considerable reference made to a May 1934,
Duwamish membership list made by Peter James (U.S. BIA n.d.), however no copy was
submitted by the petitioner nor found during the research process” (DTO PF GTR, 10).

A membership list in the petition documents bears title page which is identical to the title
page of the 1927-1934 list submitted by Dombrowski (even bearing the same handwritten
“File 063 Duwamish, 11" in the upper right margin) but its contents are identical to the
1926 list (U.S. District Court, Western District of Washington, n.d., DU-11).

Because Dombrowski’s report uses this 1927-1934 list in its analysis, whereas the BIA
used the 1926 list in its PF, the BIA’s response to Dombrowski incorporates both lists.

Regarding Dombrowski’s dispute with the Anthropological Report’s claim that only
three of nine Siddles appear on the 1926 list (DTO PF ATR, 100), the new data indicates
that only seven of those nine Siddles were living by 1926, and of those seven, there were
four on the 1926 list, and five on the 1927-34 list.

Moses Family (Exhibit 15)

Summary: Dornbrowski takes issue with the conclusions expressed in the
Anthropological Report, which, although slightly misquoted by Dombrowski
(Dombrowski 1998, 5), appears in the PF as: “... the number of members listed in 1926 is
much smaller than that of the members listed in 1915. The immediate families of Henry
and Joseph Moses are found on both lists. However, Charles Moses and his relatives are
not on the 1920 list” (DTO PF ATR, 100). Dombrowski cites the Roblin Roll to
document the facts that Henry and Joseph were brothers to Charles Moses, and that
Charles’s mother Jennie Moses was on the 1926 list; Dombrowksi then deduces that
Charles was himself deceased (whether with or without a family of his own by 1926 is
not clear from the submission, nor learned independently).

Exhibit 15, “Dzscendants of Kwiashten (Queaucon),” depicts this Moses family (along
with the Rogers family) as descendants of Kwiashten (Queaucton).

BIA Response: The petitioner offered no evidence that Charles died before 1926,

although his pre-1937 death is deduced; his name does not appear among the names of
Jennie Moses’s surviving sons in her 1937 obituary (Dombrowksi notes that this obituary
was among the BIA materials the petitioner obtained through FOIA request). _ '
Nevertheless, Charles Moses is considered deceased before 1926 for purposes of re-
analysis. Only one of William Rogers’s two children charted in Exhibit 15 is annotated

as being on the 1915 list; however, his grandchildren via both children were on 1915 list,
and, if living, on the 1926 list. William Rogers’s great-grandchildren via the one non-
1915 child are also on the 1915 list.
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Kennum/Tuttle Family (Exhibits 17, 18)

Summary: Evidence is provided by Dombrowski (and Beckham) on Dr. Jack Bigelow
and his female relatives. Dombrowski avers that the PF claims (citation not given)
Bigelow’s heirs “ars never mentioned[,] implying that they have severed their
relationships with the tribe after marrying white pioneers. BAR is quite insistent that
showing interaction for these women is important as ‘pioneer marriage descendants are
ancestral to over 4/5 of the present DTO’” (Dombrowski 1998, 16). Transcriptions of a
circa 1963 interviev of (or conversation between) Henry Moses and Myron Overacker
(Exhibit 40), probate record descriptions (Upchurch 1/4/1936), and a personal letter
(Overacker 11/15/1735) offer evidence of activities and inter-relatedness.

Exhibits 17 (“Descendants of Tyee Mary [Mary Kennum]”) and 18 (“Descendants of
Anna [Quio-litza] K.ennum”) depict Dr. Jack Bigelow’s heirs via his sister Tyee Mary
and via her daughter Anna.. -

BIA Response: Exhibits 17 and 18 do not reflect all of the heirs of Dr. Jack Bigelow as
claimed in the narrative or supported by submitted documentation. For example, missing
from Dombrowski’s listing (Dombrowski 1998, 14, 15) of [Dr. Jack’s niece] Anna
Tuttle’s heirs in 1913 is Anna’s daughter Katie (Bigelow) SinClair and Katie’s four
children (Upchurch 1/4/1936, 2). Exhibits 17 and 18 depict Anna’s daughter as “Kittie
Bigelow,” but withcut her SinClair husband and children. The SinClairs do not appear
on any submitted Duwamish membership list. Also, no descendant tree chart is provided
which depicts Dr. Jack Bigelow’s heirs via his sister Amelia (Beckham 1998, 54). Nor
is there a chart to show the descent of Mike Williams and Isaac Allen who appear on the
1915 membership list and who are described by Dombrowski in this Kennum section as
“cousins” (Dombrowski 1998, 16, 17).

Some heirs of Dr. Jack Bigelow appear to be represented in the Duwamish membership
lists 0of 1915, 1926, 1927-34, and 1951. The 1915 list includes Mike Williams and Isaac
Allen (asserted but not documented or charted by the petitioner as descendants of Dr.
Jack Bigelow’s sister), the 1926 list includes seven grandnieces and grandnephews of Dr.
Jack Bigelow, the 1927-34 list includes those same seven (some of whom are hand-noted
as deceased), and the 1951 list includes one remaining grandnephew of Dr. Jack
Bigelow’s and children of four other grandnieces and grandnephews.

This new information is considered part of the comparison of the 1915 and 1926 and
1927-34 lists. See the FD for discussion and analysis of the specific documents

submitted (criterion (b) section) and for the evaluation of family representation across the
membership lists (criterion (c) section).

- 76 -

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 82 of 180



Duwamish Final Determination - Appendix

Hamilton Family (Exhibit 19)

Summary: Dombrowski does not claim any BIA error in identifying deceased, remarried,
or “split” ind:viduals in this family. This section presents non-genealogical and chiefly
pre-1915 evidence affecting criterion 83.7 (b).

Exhibit 19, “Descendants of Bill Hamilton [Sala-ka-bas],” depicts Major Hamilton’s
parents, child, and grandchildren.

BIA Response: No genealogical response needed. Major Hamilton, his son, and his
grandchildren were present on all lists created in their respective lifetimes, except 1951.

Kittle Family (Exhibit 25)

Summary: Dombrowski’s analysis of the Roblin affidavits, Emily Kittle’s probate
records, and a 1935 letter led her to conclude that the “Alex Kittles & 4 ch.” appearing on
the 1915 list pertain to Alex’s two sons (Charles and Carl) and two grandsons (Eddie and
Elson), only one of whom (Carl) is unaccounted for on lists of 1926 and 1927-34.
Dombrowski also points out the PF error in presenting Emily Kittle of 1926 as one of
Alex’s children when she was, in fact, Charles’s wife. Dombrowski emphasizes that the
BIA had sufficient data to reach these same conclusions (the BIA chart drafted from
Roblin affidavits and Emily Kittle’s probate records were obtained by the petitioner
through FOIA)). She also responds to PF’s statements about certain persons on the 1915
and 1926 lists who are “not ancestral to the DTO” by stating, *“[t]he fact that a family
appears to have died out later is not relevant to the issue of whether the family appeared
on the 1915 and 1926 lists.”

Exhibit 25, “Descendants of Kittle [Chow-schlech-it],” depicts this family, but appears to
err in estimating the death date of Elson Kittle (born 1915 - died “abt 1928") whose
recent death afier graduating high school was mentioned in a November 1935 letter
(Overacker 11/15/1935).

BIA Response: For purposes of re-analyzing the list data, the above Dombrowski
conclusions or identifications are accepted. It is the burden of the petitioner, not the BIA,
to account for its membership over time; the PF served its purpose in alerting the
petitioner to the fact that further analysis of the membership between 1915 and 1926 was
needed. The Dombrowski statement that a family’s dying out is not relevant to whether
they appeared cn both lists (1) presumes the descendants died out rather than ended tribal
relations (in which latter case it would be relevant), and (2) mixes criterion 83.7 (b) and
83.7 (e) issues.

-77-

United States Department of the Interior, Office of Federal Acknowledgement DUW-V001-D006 Page 83 of 180



Duwamish Final Determination - Appendix

Sampson Ellesman (Exhibit 27)

Summary: Dombrowski cites Roblin’s data on Lucy Sampson for evidence that Lucy’s
husband was Sampson Ellesman (a.k.a. Ells Sampson) who was born circa 1836, and
states that Lucy was listed as a widow in 1926 (Dombrowski’s Exhibit 42:60 entry for
“Sampson Ellesman” includes in the “Some Related Indian Census Sources” column the
following: “1922 unattached Muckleshoot, widow listed in 1926”). Lucy is not on the
petitioner’s 1926 or 1927-34 list. Dombrowski asserts that “[flrom its own research BAR
should have been aware that there were some very elderly individuals on the [1915] list.”

Exhibit 27 (“Descendants of Ail-suid”) indicates that Sampson and three of his Sloan
grandchildren appear on the 1915 list; the chart does not depict Sampson’s niece Susie
Williams who is also mentioned in the Sampson passage on page 20 of Dombrowski’s
report.

BIA Response: Sampson’s estimated death date is acceptable, despite the reference to an
unnamed 1926 list, presumably a Muckleshoot census (Ex. 42: 14/60). Nevertheless,
Sampson’s three surviving Sloan grandchildren do not appear on later lists of 1926,
1927-34, or 1951. Finally, the BIA was awarc that there were some very elderly
individuals on the 1915 list; the Historian’s Report (DTO PF HTR, 52) articulated the
variety of circumstances which could account for the non-appearance of 1915 individuals
on the later list(s).

Susie Williams and Thomas Dixon Family [no exhibit cited]

Summary: Dombrowski does not explain here if or how Susie Williams and the Thomas
Dixon family are related, although Exhibit 42 lists “Dixon” as one of Susie Williams’s
names, and states thzt she resided with the Thomas Dixon family (no citation to evidence
of when or where). Dombrowski lists Susie as an individual who probably died between
1915 and 1926. Exhibit 42:4 mentions Susie was 68 in 1915, and Ex. 42:50 shows Susie
was a 72-year-old widow on the “1919 Tributary to Tulalip Agency.” Exhibit 42 does
cite evidence that Tommie Dixon was deceased by 1926 (his wife is referred to as a
widow in Tulalip records of 1926; Ex. 42:49). Dombrowski cites the Anthropological
Report (DTO PF ATR, 134) for evidence that a Dixon family member, Marcia
Maitsburger, served on a Duwamish committee even though most of this family became
affiliated with the Puyallup.

BIA Response: Despite lack of evidence other than advanced age, the death of Susie
Williams is acceptable for list-comparison purposes, as is the death of Tommie Dixon.
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- Julia Whatulach Family (Exhibit 33)

Summary: Dombrowski describes Julia Whatulach O’Bryant’s non-appearance on the
1915 list as possibly due to the fact she traveled with her Indian agent husband, and
mentions that the family was well-represented on later lists of 1926 and 1951.

Exhibit 33 (“Descendants of Julia Whatulach™) depicts Julia (no birth or death dates
listed), her three children (born 1859-1869), her grandchildren, and great-grandchildren.

BIA Response: No genealogical response is needed with respect to oversights of
marriages, deatns, or differing names. According to the color-annotations on the Exhibit
33 descendant tree chart, the Duwamish lists of 1915, 1926, or 1951 do not include
Julia’s children, but only Julia’s grandchildren and great-grandchildren.

Davis, Zackuse, Lewis Families (Exhibits 32, 34)

Summary: Dombrowski explains the non-appearance of the Davis, Zeackuse, Lewis, and
“probably” Monohan and Josh families on post-1915 lists as due to their choosing to
enroll in the Snoqualmie Tribe around 1925, which, since that time, has recognized and
kept a “cooperative working relationship” with the Duwamish. She also claims that
Josephine Brown and children appear on the Suak-Suiattle Census after 1919.

Exhibit 32 (“Descendants of Taqualqual’™) depicts George Davis, his sister, George’s one
child and three grandchildren, all of whom appear in 1915 but not later. Exhibit 34
depicts Amelia (Brown) Zeackuse, her three children, and one grandchild, all of whom
appear on the Duwamish list of 1915 but not later.

BIA Response: No anomalies are claimed in this section.

Sarah Seymore/Seymour Family (Exhibit 22)

Summary: The Duwamish matriarch of this family, Sarah, died in 1913, and although her
surviving family did not appear on the 1915 list, they appear “in numbers” on the later
1926 and 1951 ists.

Exhibit 22 (“Descendants of Sarah Seymour”) begins with Sarah. Sarah’s children,
grandchildren, and great-grandchildren are color-coded to show who appears on the lists
of 1926 and 1951.

BIA Response: Here, too, no changes are claimed to the raw numbers as presented in the
PF.
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Sackman Family (Exhibits 1, 2, 3, 4, 5, 6)

Summary: Dombrowski describes the interrelatedness of the various Sackmans, but does
not claim any missed deaths, marriages, nor confusion of names.

Exhibit 1 (“Descendants of Scolitza”) depicts the major branches from Chief Seattle.
Exhibit 2 (“Descendants of Chief [Noah] Seattle”) depicts Chief Seattle’s direct
descendants. Exhibit 3 (“Descendants of Princess Angeline”) breaks out Princess
Angeline and her descendants down to her great-grandchildren (some of whom on both
1915 and 1926 lists). Exhibit 4 (“Descendants of Lula B. McPhee”) breaks out Princess
Angeline’s great-granddaughter Lula (McPhee) Sackman, and shows her children (some
on 1915 and 1926 lists), grandchildren (born after 1915, and some on 1926 and 1951),
and great-grandchildren. Exhibit 5 (“Descendants of Maria Sanko [Citeeath]”) illustrates
the Sackman brothers -— Joseph, Isaac, and David — and their children and
grandchildren. Exhibit 6 (“Descendants of William [Qui-alk] DeShaw”) depicts Mary
Talese (Chief Seattlz’s granddaughter), her children, grandchildren, and great-
grandchildren. After Mary’s death, her husband William DeShaw married twice more;
his third wife was on 1927-34 list, but none of Mary’s depicted descendants are color-
coded as appearing on Duwamish lists.

BIA Response: No changes are claimed to the raw numbers as presented by in the PF.
Garrison Family (Exhibit 37)

Summary: Dombrowski claims that “[t]he Garrison family appears on the 1915 list as ‘L.
R. Henry and family’ on the signature sheet.” She challenges the PF statement that “[a]ll
of the families in the current membership, except...Garrison...had at least one direct
ancestor on the 1926 constitutional roll” (DTO PF GTR, 10) by stating “one of the direct
ancestors of the Garrisons in the current membership, Annie Garrison Henry, had died by
1926.”

Exhibit 37 (“Descendants of Jane [Jenny]”) depicts John and Jenny Garrison, their
children, grandchildren, and great-grandchildren. Among the eight children of John and
Jenny Garrison, Annie (who married Leroy Henry) is the only one color-coded as having
appeared on the 19135 Duwamish list, although Dombrowski’s narrative does not claim
Annie appeared by name but rather is implied by her husband’s signing “L. R. Henry and
family.”” Color-coding denotes the presence on the 1926 or 1927-34 lists of three

7 Analysis undertaken for the Proposed Finding considered all of the names entered on
the 1915 Duwamish list, but not “[hJandwritten entries or signatures at the conclusion of the list”
(see note at end of BIA DTO PF Working Papers, Appendix B, as described in the preface to this
report). Thus the names of Leroy Henry, his wife, and children do not appear in the analysis of
the 1915 list, nor in the name-to-name calculations. However, in the new analysis (continuity of
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children of John and Jenny Garrison (viz., Ben Franklin Garrison, Henry Garrison, and
Kate (Garrisor;) Anderson) and three children of Annie (Garrison) Henry (viz., Ione
(Henry) Ryner, Ethel Henry, and Ada/Ida (Henry) Frank). Ione’s two-year-old son,
Homer Ryner Jr., appears on the 1926 and 1927-34 lists, but is not color-coded as such
on this descendant tree chart.

BIA Response: Annie (Garrison) Henry’s death, although not proven (Exhibit 42:52 gives
death information as “about 1920" but no evidence cited), is accepted here for re-analysis
purposes. The Duwamish Judgment “Family Tree Chart for the Descendants of Jennie
Garrison” (BIA Genealogical Document G-435) lists Annie with a death date of “1919,”
yet the Federal census enumerated Annie (age 39) with her husband and family in
January 1920 (BIA Genealogical Document G-55).

It is not made clear how Dombrowski concludes Mrs. Henry is the direct ancestor of any
Garrisons in the current membership. Certainly no children or grandchildren of Annie
(Garrison) Heny as depicted on Exhibit 37 are Garrisons or married Garrisons. The PF
accommodates the presence of Annie’s direct descendants — regardiess of their
surnames — in the current membership where it states that “the four members of the
Garrison family on the 1926 roll do not have direct descendants in the DTO, but some
descendants of Garrison siblings are on the DTO” (DTO PF GTR, 10).

[Dombrowski identities the “Annie Garrison” and “Elizabeth Garrison” on the 1915
Duwamish list on her Exhibit 28 as Annie (Nason) Garrison and her daughter Elizabeth
Garrison.}

Scheurman Family (Exhibit 21)

Summary: Dombrowski concurs with the PF’s findings of continuity for “16 members”

of this family on the 1915 and 1926 lists.

Exhibit 21 (“Descendants of Peggy Margaret Curley”) depicts the progeny of Margaret
Curley and her husband Christian Scheurman.

BIA Response: The chart comprising Exhibit 21 seems to point out a single-to-married
name change which was not claimed in Dombrowski’s report: Catherine Scheurman of
1915 appears to be Catherine Furness by 1926. No evidence is furnished of her
marriage, but Mrs. Catherine Furness is grouped with the Scheurmans in the 1926 and
1927-34 lists. For re-analysis purposes, Catherine Scheurman and Catherfne Furness are
considered to be one and the same person, now counted as appearing in both lists, rather
than as two separate individuals, each of whom appeared on one list only.

family representation) undertaken for the Final Determination, an effort was made, and noted, to
determine how the inclusion of the Henry progeny would affect the calculations made.
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Dr. James Family (Exhibit 35)

Summary: Dombrowski gives background rather than raise issues of error for this family;
however, she points cut that “Rudby” James of the 1915 list is actually “Percy” James of
the 1926 list, thus establishing one more person showing continuity between the two lists.
No separate proof is offered or cited for the correction.

Exhibit 35 (“Descendants of Dr. James [Al-la-bath]”) depicts Dr. James’s children and
grandchildren, color-:coded for their presence in the Duwamish lists.

BIA Response: The identification of “Rudby” James as “Percy” James is considered
reasonable, and thus is counted as a single person appearing on both 1915 and 1926 lists.

Sallie Willison [Wilson] Family (Exhibit 29)

Summary: Dombrowski cites St. Peter’s Cemetery record abstracts which show that
Sallie and five of her children died “during the period from 1916 to 1927.” She mentions
that none of Sallie’s children survived into the 1950's. However, she does not state
whether their progeny (if any) survived into the 1950's.

Exhibit 29 (“Descenclants of Duwamish Father of Sallie Wilson”) depicts Sallie’s
“Duwamish father” and her nine children; no grandchildren depicted.

BIA Response: A type-over in the 1915 list resulted in an entry which may be Sallie
“Williams” or Sallie “Willison.” Since Sallie’s entry heads the listing of Willison
children, it is reasonable to deduce that her entry intends to say “Willison.” After Sallie’s
entry in the 1915 list appear Philomena Willison, Fredrick Willison, Raymond Willison,
“& other ch.” Dombrowski’s cemetery record extracts (Ex. 42:1/47 and 42:22/68) plus
Beckham’s 1920 Census extract (Beckham 1998, Appendix D, 11) show that at the time
of the 1915 list Sallie had three or even four unnamed children, in addition to three
named children in her household and one married child.

Sallie and five of her eight children died before 1926, two more children died by the end
of 1932, and her eigkith child died by 1937, according to the cemetery record extracts.
However, since Salliz’s “other ch.” on the 1915 list was considered to be just one child
for list comparison purposes, then just one death among the newly-identified children is
noted here. Thus, of the five Willisons attributed to the 1915 list by the PF, the FD
acknowledges Fredrick Willison as the only one to have survived to 1926; Sallie,
Philomena, Raymond, and one unnamed child are noted as deceased before that date.
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Martin and Eli George [no exhibit cited]

Summary: Dombrowski states simply that “George Eli” [sic] died in France in 1922 at
age 26, and his brother “George Martin” [sic] died in 1926. Compiled genealogical data
on these two rmen (in Exhibit 42:6/29/52/75) cite “St. Peter’s Catholic. p. 2” under
“Cemetary” [sic] references for both; Eli’s entry under “Remarks Burial” reads “B.
March 15, 1893, D. France.”

BIA Response: As these cemetery record references did not accompany the petitioner’s
response, it remains unknown whether St. Peter’s Catholic church or cemetery was
noting Eli’s death abroad, Eli’s burial at St. Peter’s, or both. Both George brothers are
nevertheless added to the list of those now believed to be deceased by 1926.

Joresich Family (Exhibit 39)

Summary: Dombrowski states that the petitioner was not able to “locate any information
in its files on what appears to be the Joresich extended Family” which, by Dombrowski’s
count, “may have accounted for up to 31 individuals on the 1926 list.” These persons do
not appear in the lists of 1915 or 1951. “Because of their numbers it appears that undue
weight would given [sic] to these two families in any statistical analysis comparing lists
based solely on the names appearing on each list” (Dombrowski 1998, 28).

Exhibit 39 (“Descendants of Duwamish Ancestor Married to Joresich”) presents a
speculative chart reconstructing the possible family tree of a Duwamish woman who
married a Mr. Joresich shortly after the Civil War. This descendant tree chart depicts
three generations, each of which is represented in the 1926 and 1927-34 lists. “The sole
purpose of Exhibit 39 is to estimate the number of names and individuals attributable to
this one extended family” (Dombrowski 1998, 28).

BIA Response: As Dombrowski warns, her reconstruction of the Joresich family is “only
a guess” [emphasis in original], without citations to evidence and without identification
of an actual Duwamish forebear. Statistical analysis based solely on the appearance or
non-appearance of their names on Duwamish membership lists appears to be the only
type of analysis possible, as no other data on them is offered (such as evidence of
participation on the council or other activities which would demonstrate they were a part
of a Duwamish organization after 1927-34). Regardless of whether they are few or
many, or whether they are interrelated in the ways theorized by Dombrowski, these
individuals appear on the 1926 and 1927-34 lists, and thus cannot be removed from
analysis. These individuals remain in the analysis for the FD.
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Summary

The BIA’s review of the genealogical information provided in Linda Dombrowski’s
“Continuity of Duwamish Tribal Membership” and Exhibits 1-42 resulted in (1) a re-
evaluation of the identities of the persons on the 1915 Duwamish list; (2) a re-evaluation
of the comparisons made between the 1915 and 1926 lists (expanded to include the
newly-submitted 1927-34 list); and (3) a new evaluation of the continuity of family
representation amorg the 1915, 1926, and 1927-34 lists.

With this new inforation, but following the parameters given in the PF,® the BIA

- accepts that the 1915 Duwamish list of typed names represents 368 identifiable persons.
In addressing BIA’s name-to-name comparisons between the 1915 and 1926 lists, the
new information points out name changes which would alter the analyses reported in the
PF. Five are spelling or typing variations (three Dan/Daniels, Rudby/Percy James,
Jennie/James Mason), and five are name changes due to marriage (Alice Lester Cross,
Catherine Scheuerrnan Fumess, Clara Siddle Bill Bangs, Laura Siddle Courville/Carville,
and Lena Siddle Rainey). The number of 1915 members who are claimed as deceased or
probably deceased totals 42 persons by 1926, or 47 persons by 1934. As anticipated in
the language of the IF, the petitioner’s additional research resulted in an increase in the
name-to-name matches. It also made possible a truer assessment of the proportionate
carryover of membership between and among these membership lists than was possible
for the PF.

The new evaluation, of the continuity of family representation, required an analysis
which began with the expanded list of persons on the 1915 Duwamish list. Any such
person on the 1915 list who was not personally present on the lists of 1926 or 1927-34
was researched further in the information furnished in Exhibits 1-39 and 42 to learn the
relationship of that person’s closest relative found on the 1926 or 1927-34 list (if any).
Similarly, all persons on the 1926 or 1927-34 lists were researched to determine their
personal presence or representation by kin on the 1915 list.

The results of the re-evaluations and the one new evaluation, made after factoring in the
petitioner-provided changes, are given in the text of the FD.

¥ For example, handwritten entries or signatures at the conclusion of the 1915 list are not
included (BIA DTO PFF Working Papers, Appendix B, 8); however, the third type of analysis
(continuity of family representation) does report the effect of including the progeny of one such

signatory.
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APPENDIX B
1939 Duwamish Reoll (Exhibit 43)

Summary: Dombrowski describes the handwritten 1939 membership roll as “almost _..
identical” to the 1927-34 list, except that some members who were marked as deceased
on the 1927-34 list are deleted from the 1939 list.

Response: Limited analysis was made of the 1939 list which is self-totaled as including
436 members. Indeed, some (11 of 18) of the 1927-34 deceased members’ names have
been removed; however, seven of the 18 members hand-noted as deceased on the 1927-
34 list are listed as if living members on the 1939 list (viz., Hazel Siddle, Ada James,
Silas Hawk, David Daniel, Nellie Overacker, Abner Hamley, and Donald Hamilton), and
one member noted as deceased on the 1926 list reappears as a living member in 1939
(Bessie Bell Robertson). Fewer than 10 members from the 1927-34 list are missing from
the 1939 list.

A total of 32 names appearing on the 1939 list are “new” in the sense that they were not
typewritten entries on the 1927-34 list, although 15 of them were handwritten additions
to that 1927-34 list. Of those 15, four were added in handwriting to the end of the 1927-
34 list, and 11 had been handwritten into the margins of the 1927-34 list. The remaining
17 “new” names on the 1939 list bear surnames matching those of members found
elsewhere on the 1939 list, suggesting that these are children who had been born since the
1927-34 list was written.

The submission of this 1939 membership list meets the definition of part of the
requirement of 83.7 (e), to submit each available former list of members; however, it
does not affect the positive determination of the PF that the petitioner meets 83.7 (e).

1976 Duwamish Roll (Exhibit 44)

Summary: This roll of 128 names, originally submitted in U.S. v. Washington, apparently
did not accompany the petition documents, and Dombrowski states that the PF
(apparently DTO PF ATR, 128) considered the previous non-submission of this roll as
“evidence of lack of tribal participation and interest in fishing rights” (Dombrowski
1998, 31; in addition to the roll comprising Exhibit 44, other evidence of Duwamish
fishing rights activities is furnished in Exhibit 45). It is self-described as a listing of
adult members, and does not include approximately 20 additional adults “whose
membership :s pending further Council action” (Exhibit 44, cover).

Response: The submission of this 1976 membership roll meets the definition of the part

of 83.7 (e) requiring the submission of each available former list of members; however,
its submission intends to address PF concerns about criterion 83.7 (c) issues.
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CRITERION 83.7(g) - The petitioner is not, nor are its members, the subject of congressional
legislation which has expressly terminated or forbidden the Federal relationship. (25 CFR 83.7(g)
11978])

Note: When revised acknowledgment regulations were Summary of Evidence: There is no evidence that the peti-

adopled in 1994, the petitioner chosc to be evaluated
under the original regulations adopted in 1978.

tioncr or its members have been explicitly terminated or
forbiddcn a Federal reiationship by an act of Congress.

Date | Evidence Issae / Description Rule / Precedent , Analysis Conchusion )
passim  § PF Summary. 20 The Proposed Finding concluded that This finding is consistent with the FD for No new evidence has been submitied or The evidence indicates that the
there is no evidence that the petits every petitioner, except the Tchinouk which discovered to challenge the conclusion of the petitioncr meets criterion (g).
was subject to congressional was found 10 have been explicitly forbidden a | PF. There is no evidence that the Duwamish
Jegisistion. | Federat relationship by the Westem Oregon were explicitly tesminated or forbidden o
Termination Act. Federal relstionship by congressions! act.
199 Bergsma comment X Bergsma does not di This comment is not relevant ta this criterion. | This comment is not relevant o
Oct 10 the issue of termination. criterion (g).
1997 Giiese comment Commenter Giese does not discuss the This comment is not relevamt to this criterion. This comment is not relevant to
Feb I8 issue of termination criterion (g).
1997 Gleeson comment Commenter Glesson does not discuss This comment is not relevamt 1o this criterion. This comment is not relevant o
Feb. 20 the issue of termination. criterion (g).
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DRAFT 10126000

Duwamish: Final Determination - Criterion (g)
Date Evidence Issue / Dess  prion Rule / Precedent Analysis Conclusion
19 Tulalp Iribes comment Commenter 1ulabip Tribes argues that This ¢ doces not respond to this This comment does not deal with
beb 20 the Federal acknowlcdgment process critenon evidence disectly rclevant to
may not properly “reopen” matiers cntenon (g).
relating 10 treaty fishing rights
addicated in 1S v Washingion
(WD Wash, 1979)
1998 Petiioner”s response The Petitioner's response to the PF does The petitioner accepis the conclusion of the PF | This response supports the
Jan 21 not address crilcrion (g). on this criterion. conctusion that the petitiones
mects criterion (g).
Recommendation:

Because therc is no cvidence that the petitioner or its members have been explicitly terminated or forbidden a Federal relationship by an act of Congress, the petitioner meets the

requirements of criterion 83.7(g).
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DRAFT 101600

Duwamish: Final Determination - Criterion (a) -3
Date | Fvidence Iawe / Description Rule / Precedent Analyshy Conclusion
passum | Tollclson 1992 “The ‘Yollefson's articie chaims that Duwamish § 13 6(n) [1994) A documented Tollefson docs not cile a single example of 3n This article provides no
Political Survival of “communilics” have cusied w the form of a petition must ¢ in “detailed dentification of these Sackman family or Fowler | evidence that the petitioner
Landlcss Puget Sound Sackman family commumify and a Fowicr family | specific evidence™ in support of its family “communitics” a3 Indian groups by an meets critcrion (2)
Indians” (Petitioner s ex community (pp 214-217) Tollclson asserts that quest for acknowledgmen external observer ot any time  Tollcfson docs no
fot criterion R3 7(a)) these family ics have boen consistently | See Preamble to revised regulations, cite a single wie of an idestification of these
sdentificd as being Indian by Jocal bistorical 59 Fed Reg 9280 (1994), Sec Indisna | family “communitics” by local historical socictics
sacictics” (p 221) Mismi, 112 F Supp 2d 742, 760 (N D
Ind 2000)
pasum | Tollefson 19952, Tollefson's article on the Tlingit makes no An identification of an entity must This article is irrelcvant 1o criterion (a) for this This article provides no
“Potlatching and Political mention of the Duwamish apply (o the petitioner petitioner evidence that the petitioner
Onganization Among the mcets Criterion (3).
Northwest Coast Indians”
(Petitioner's ex lor
critcrion 81 7(a))
passm ] Tolicfson 1995, Tollefson's anticle discusses the “cultural Matchcbenashshewish FD 1998, 7-8, By focusing on the internal values rather than the | This article provides no
“Duwamish Tribal }entity | symbols™ used by the Duwamish 1o maintain theit | rejected some arguments becawse, external idemtification of an cthnic group, this evidence that the petitioner
and Cuhural Survival™ scnse of identity against owsiders ’ “Some of the [third party] comments article is irvel 1o the requi of mects criterion (a)
(Petitioncr s ex for which mentioned the ‘identity” of the | criterion (a)
crilcnon 83 7(a)) petitioncs referred to the petitioner’s
own scil-identification, not to
identification by external sources
wnder 83 7(s)."
passim | Tollcfson 1996b, “Tribal Tollefson's anicle includes a brief historical The conclusions of the Proposed The PF Historical Technical Report deall with the | This anticie provides no
Fstates A Comparative and | survey of the Duwamish (pp 126-129) Finding stand unless revisod by new issues of the treaty of 1833, the relocation of the besis for rejecting the PF,
Casc Study™ (Petitioner’s evidence historical Duwamish, and the Duwamish claims and no evidence 10 cxpand
ex for criterion R 7(a)) Sec also entry for 1996 ca efforts before (he Court of Clsims and the Indian | the period of time duning
Claims Commission. Tollefson's articic adds vo | which the PF found that the
PF Historical TR, 1-3, 10- new information, except 10 imroduce an error petitioncr had been
IR 18-22,26-19 4145, shout the Indian Roorganization Act. The articke | identified by cxiemal
495560 69-72, and cites no contemporary idemtifications of the obscivers
pasum Duwamish. Tolleison’s articie does not sddress
the requiresment of criterion (a) of the external
identification of an Indisr group.
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DRAFT 10/26M00

Dew : Fing! Determination - Criterion (s) -4-
Date Fvidence lvowe / Description Rule / Precedent Analysis Conclusion
1250's | Tollcfson 1989 "Polincal The Proposed Finding concluded that the first The conclesions of the Proposed The evidenoe preseried in the PF indicates that 2 | There is evidence of the
Organization of the Federal officials and non-Indian settlers in Finding stand unless rcvised by new historical Duwamish tribe in the 1850°s has been | «dentification of 8 kistorical
Duwamish” (Petitioner’s x| western Washington Temitory identified s cvidence identificd by povary obscrvers and by Duwamish tribe or band 2t
for criterion R1 7(a)) hictoncal tribe of Duwamish Indians  Historians, modern experts. However, the petitioncrs has not the time of first comtact
anthropologists, and the Indian Claims shown that it is an entity which has evolved from | with non-Indians
PF Summary, 2 Commssion have concinded that 2 historical the (ribe identificd in the 1850°s However., it has not been
Duwarmish tribe existed at the time of first demonstraied that the
PF listorical TR _ 4-10 sustained contact with non-indians Tollefson's anticle is consistemt with the petitioner has evolved from
conctusions of the PF about the idertification of a | and maimtasined the
Tollkefson's 1989 article reviewod evidence which historical tridbe continuous existence of that
hawed that anthropologists and some eyewitness group.  Thercfore, this
observers have discussed the Duwamish and evidence by itsell does not <
Duwamish culture as they existed prior (0 contact show that the petitiomer
with non-lndians meets critetion (s) for this
tine period.
ca Tollefson 1987, “The Tollefson's 1987 article on the Snogquatmie An idertification of sn entity mest The paragraph in the 1987 article did not deal These articles provide no
1830°s | Snoqualmic A Pugel included 3 peragraph on Chief Seattie's atieged apply to the petitioner with the issue of the idemtification of » historical | basis for rejecting the PF.

Sound Chicfdom,” p 132
(Petitioncr’s ¢x for
critcrion 83 Nah

Tollcfson 1996a_ “In
Delfensc of a Snoqualmic
Chicfdom Model™
(Pctitioncr’s ex for
cuterion 81 7(a))

Tolicfson affidavil 17271998
(Pelitioner’s ex for
critenion R3 7(a))

teadership of a six-tribe council prior o the treaty
of 1855  Tollefson's 1996 articke in response to
scholarly criticism of his 1987 snticle appeared 1o
tevise his original argumemt and to sugges! that
Chicf Scattic had been head of a confederacy that
included the Duwamish and predated the treaty of
1855

Tollcison’s 1998 affidavit docs not include these
two articles among his list of his “rcsearch on the
Duwamish Tribe *

Tollefson’s “chicldom™ model. and its critics,
were mentioned in the PF Historical TR | 9

Duwamish tribe by outsiders N cited
snthropologist Harrington as having mentioned 2
hisorical Duwamish village. The 1996 article
cited sn example of an identification of a
hisorical tribe by citing a local bistory of 1909
which claimed that (he Dewamish had a head
chief, othes than Seattie, ot the time of the first
non-Indisn settiement of Puget Sound. That 1909
history was cited by the PF Historical Technical
Report. The minimel evidence ciled in
Tollefson's articles on the Snoquaimie is
oconsistcnt with the conclusions ol the PF sbout
the idemificstion of a historical tribe

United States Department of the Interior, Office of Federal Acknowledgement

DUW-V001-D006 Page 101 of 180



DRAFT 10/26/0

Duwamish: Final Petermination - Criterion () -3-
Date Fridence Taswe / Descriplion Roule / Precedent Analysis Conclusion
1RSS Pl Summary. 2 The Proposcd Finding concluded that the Federal | The conclusions of the Proposed The evidence presenied in the P indicates that There is evidence of the
Government ncgotiated the Treaty of Point Elliott | Finding stand unless revised by new the Federal G identified a Dy h identification of 3 historical
PF Historical TR 10-IR, with the Duwamish and 21 “allied tabes ™ The evidence tribe by the Treaty of Point EHiott in 185% Duwamish treaty tnibe
«c also 24-2¢ Federal negotiators consolidated aboriginal tribes H L the p has not sh thatit s However, it has not been
and bands into larger trcaty “tnbes” for the an entity which has evolved from the tribe demonsirated that the
purposcs of making the ircaty identified in the ireaty  The cvidence p d in | petits has evolved from -
the Pha Historical Technicat Report demonstirated | and maintained the
that curremily recognized tribes have evolved from | continuous existence of that
the treaty 1ribes and reside on the tresty treaty tribe. Therefore, this
reservations, and that those federally recognized evidence by itselfl does not
tribes were referred (0 for ot least 8 century after show that the petitioner
the treaty as the “Duwamish and allicd tribes ~ mects criterion (a) for this
time period
IRSS - | PF Summary, 1 The Proposed Finding concluded that Federal The concl of the Proposed The evidence presented in the PF indicates that There is evidence of the
ca 1900 agents and non-lndian observers noted the Finding stand unless revised by new outside observers identified the existence of 8 identification of 8 Mistorical
Pl tistoncal TR | 26-17 cxistence of iwo Duwamish villages near the cvidence. traditional Duwamish village uniil abowt 1900 Duwamish village group as
junction of the Black and Cedar Rivers until about The documentary sources mentioned by Tollefson | Iste as 1900. However, i
PF Anthio TR, 45-55 69- | 1900 were discussed and cited in the PF Historical has not been demonstrated
1. scc also 17-45 Technical Report. The documentary evidence that the petitioner has
Tollcfson’s article notes that an aboriginal village noted by commenter Bergsma was discussed in evolved from and
Tollclson 1995b, ncar modern Renton, WA was described by the PF technical reports (PF HTR_ 27, 29-30). maintained the continsous
“Duwamush Tribal Identity | Gibbs in 1835 and an Indian agent in 1856, and The maps provided by commentes Bergsma are existence of that village
and Cultural Survival,” by lates historians and anthropologists consistent with the conchasions of the PF growp. Therefore, this
pp 105-106 (Petitioner s technical reports. Thes, the evidence noted by evidence by itsell does not
ex for criterion K 7(a)) Commenter Bergsma notes documentary evidenoe Tollefson and Bergsma confirms rather than show that the petitioner
of references 10 an Indian village on the Black comtradicts the conclusion of the PF about the mects cniterion (a) for this
Rergsma comment. §-2. 4 River in the form of an 1869 petition by non- identification of a historical village until sbout time pcriod
Indian settlers and an 1879 [1R870] visit (o the 1900 The petitioncs has not shown that it is an
Map of IR77 by King Co village by Fodcral agents, and provides historical entity which has evolved from the group residing
(Hergsma cx ) maps, dated 1877 and 1890, of an Indian village M the village or villages identificd in the latc- 1 9th
on the Black Rives ncar its junction with the century
Map of IR0 bv GL.O Cedar River
(Bergsma cv )
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DRAFT 10726100

Duwamish: Final Determination - Criterion (a) -6
Date | Fvidence Yowe / Description Rele / Precedent Analysis Conclusion
IRSS - PF Summary 23 The Proposed Finding conchuded that Federal Snohomish PF 1983 9, held that “the | The evidence presenied in the PF indicates that Recause this is evidence of
1920°s officuals referied 10 the fous rescrvations created |Snohomish) petitioner, and the the Federal G identified groups of identification of federatly
PF thstoncal TR, 22-23, b the Treaty of Posne Filiott as Du ish s of the curremt bership, Indians and reservation entitics as successors of recognizod tribes rather
2428 reservations. and referred to the residents of those | are distinet from the histonc the confederation of ireaty tribes. The groups o than the pefitioner, this
Ircaty rescrvations as Duwamish Indians or as Snohomish tribe based on the Tulalip | idemtified were federatly recognirzed groups and evidence does not meel
members of the “Duwamish and allicd inbes Reservation. Thus identifications of entitics. The petitioner has nol shown that this criterion (a)
Congress appropriated funds for the “Duwamish | the historic tribe in Bureau and other evidence constituled an identification of an off-
and atlicd (ribes ™ on these (reaty rescrvations documenis in different historicat reservation, unrecognized group of its sncestors
periods do not constitwie identification | The petitioner has not shown that it has evolved
of the petitioner . from a reservation group idcntified by these
sources
The conclusions of the Proposed
Finding stand unicss revised by mew
evidence
1900 - PF Summary, } The Proposed Finding concluded that Federal Samish amended FD 1995, 4, held that | References to individuals of Dy ish d do | Ink jon about
1950 agents were aware of the exi e of individual id was not “rel to nol constitute identifications of a group or entity. | individuals does not meet
PF Historical TR , 19-45, descendants of the Duwamish, but referred to criterion (2) becawse it deals with the criterion (a)
6466 them as being scatiered throughowt westem identification of individuals, while
Washington and as living separate from cach criterion (a) requires external Evidenoe which does not
othee. rather than as forming a social group identification of the growp 's Indian sdentify the petitioner as an
identity ~ Indian entity does not meet
criterion (a).
The conclusions of the Proposed
Finding stand unless revised by new
evidence.
1907 Bergsma comment, 3 Commenter Bergsma provides a 1907 survey map | A reference to Indians in general is not | This map by itself does not identify a Duwamish | This evidence by itsell docs
which shows an “Indisn village™ in the vicinity of | a reference 10 the specific petitioner. sctilement, or associste this village with any of not idemtify the petitioncs’s
Map of 1907 |author Tukwila, and claims that it showed that the the petitioner’s ancestors. 1 is not clesr that the snoestors or the petitioner
unknown} (Bergsma ex ) “Duwamish maintained a tribal presence A reference 10 a historical village is map refcrence was (0 an existing Indisn village as an Indian entity. and
throughout the arca” after 1916 when the level of | not an identification of a comtemporary | rather than 1o 8 historical village site. A map of | thus does not mect the
Lake Washington was lowered. affecting the enlity 1907 does mot provide cvidence that a sctticrent | requirement of criferion (a)
Black River settlement site comtinued fo exist sfier 1916. A map of one
location does not provide cvidence sbout a tribal
presence throughoul sn area,
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Duwamish: Finsl Determination - Criterion (a) -7- DRAFT 10726100
1
Date Feidence lswoe / Description Rule / Precedent Anslysis Conclusion
1916 Newspaper articles These articles described the efforts of Indian Snohomish PF 1981, 9. held that “the | The PF Historical Technical Report describod Although these artickes arc
Tacoma 12/19/1946. agent Charlics Roblin 1o “cnroll”™ Indians of |Snohomish| petitioner, and the Roblin's “enroliment™ p and his i evidence of the )
Tacoma 122411916 Washington State  The article of 12/24/1916 ancestors of the current membership, with 2 group led by Chief Satiscum  The 1916 identification of 3 group in
(Pehisoncr s Fx 47) recounted the history of the aboriginal Duwamish | are distinct from the historic anticle submitied by the Peti both identificd | 1916, it has not been
tnbc as (oid by activist Thomas Bishop  The Snohomish tribc bascd on the Tulalip | a contemporary group led by Satiacum and demonstrated that the
PF Histoncal TR 41.49 article stated that “Charles Satacum, is now Reservation  Thus identifications of identificd it as an entity other than the petitioner has evolved from
recogaired chicf of the remnants of this once the historic tribe in Bureau and other “disbanded™ historical Dx ish tribe. Thus. it | that group [n 1916, that
powerful branch of the old Salishan Indians documemts in diffcrem historical assumed a break in historical continuity The PF | group represented onty
10 also stated that, “The Duwamish tnbe is now periods do not constitute identification | concluded that the petitiones had not shown that some of the petitionet’s
dishanded of the petitioner it had evolved from Satiacum's group as identified | ancestors, and did not
sbowt 1915 represent the petitioner's
ancestors as & whole. By
itself, this evidence does
nol show that the petitioner
meets critenion ()
1919 Pctitioncr’s response. )3 The Proposed Finding concluded that Indian Samish amended FD 1995, 4, held that | Roblin's report identified individuals rather than | This evideace does not
agent Charles Roblin creatod a list of off- cvidenoe was not “relevant lo a group or an etity. The Petitioner’s quotation meet criterion (8) because it
PF Summary. } reservation individuals of Duwamish ancestry criterion (2) because it deals with the from Roblin shows that he asked potential does not constitule sn
identification of individuals, while envollees to show that they were cither s member | idendification of 3 group or
PF Historical TR , 4145 Petitioner argues that although Roblin was not criterion (8) roquires external of a tribe or descendod from a tribal member. entity
instructed to identify tnbes, his 1917 notice 1o idenmtification of the group 's Indian Thus, contrary to the Petitioner’s interpretation.
Raoblin 4/12/1917 {cited, potential enrollecs was directed (o members of identity.” individus! descendants could be included on
but not submitted) tnbes Cowlitz PF 1997, 13, noted that Roblin's lists withow! being identificd as a
Roblin characterized only two of the wer of 3 contemporary tribe or group.
Roblin RoHt 1919 tists of unenrolied Indian descendants
25 tribes o entities
See Preamble 10 revised regulations,

$9 Fed Reg 9280 (1994); See Indisna
Miami, 112 F Supp 2d 742, 760 (ND
Ind. 2000)
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Duwamioh: Final Determination - Criterion (a) -8 DRAFT 102600
Date Fyidence Iswee / Description Rule / Precedent Analysis Conclusion
1919 . | PF Summarny 3 T he Proposed Finding concluded that the BIA Matchebenashshewish FT) 1998 8, The evidenoe presenied in the PF indicates that This evidence meets
1966 dealt with an orgamzation of Duwamish noted that “Idemification as 2 “iribe” | the Foderal Gavemnment identificd 2 group of criterion (a) for “‘G'F""“
PF Ihistorical TR | SR-60, descendants, cspecially 1o approve a contract with | is not required under criterion 81 7(a). | Indian descendanis for certain purposes  The from 1919 10 the mid-
and (9-72 an atlorncy 1o assist in The group's claims cfforts | which specifies only identification as Government deall with 2 Duwamish group 1960°'s
MIA oficials. however, did not portray the an ‘emity’.” pursuing claims against the U S from 1919 10
organization as having maintaincd continuous The fusions of the Proposed about 1966 Other evidence suggests that the
cxistence from the Ircaty (ribe or from a 191h Finding stand unicss revised by new petitioner ‘s organization has evolved from the
ccntury community evidence group identificd by the BIA after 1919
Sec Preambie to revised regulations,
59 Fed Reg 9280 (1994), See Indisna
Miami, 112 F Supp 2d 742, 760 (ND
ind 2000)
1953 Petitioncr’s response, 13 Petitioner claims that the Proposed Finding Matchebenashshewish FD 1998, 8, The Petitioner’s statement that this identification | This evidence mecis
“glossed over the identification of Duwamish as noted that: “Identification as a ‘tribe’ | was ignored in the PF is demonstrably false The | criterion (a) for 1933
PF Summary, 1 an Indian entity in 1953 by both Congress and the | is not required under criterion 83 7(a), | PF explicitly sccepted this evidence »s an
BIA  “ Petitioner claims that the PF “clected o | which specifies only idemtification as identification of an Indisn entity. Rather than
PF listorical T R , 66-68 ignore” this identification (p 11) an ‘emtity’.” glossing over this evidence, the PF Historical
The conclusions of the Proposed Technical Report discussed it in detail. That
H Rept 2503 82d Cong The Proposed Finding said “Both Congress and | Finding stand wniess revised by new technical report aiso showed, however, that
the BIA identified this [D ish] organization | evidence. identifications in a 193) congressional report
as an Indian entity in 1953 (p 1) Sex Preamble 10 revised regulations, were inconsistent, with some references
59 Fed Reg 9280 (1994), See Indisna | identifying Duwamish Indisns a3 the Indians of
Miami, 112 F. Supp 2d 742, 760 (N D. | the four ircaty reservations and with
Ind 2000). congressional staff but not (he BIA listing »
D ish organization Other evidence showed
that the BIA dealt with an organization of
Duwamish descendeants in 1951 only for limited.
specific purposcs  The identifications made in
1953 applies (0 1953, not to the entirety of the
historical period.
1990°s | Bergsma comment, 3 These newspaper articles describe the activities of | Chinook PF 1997, 7, scoepted locat This evid identifies 3 porary Indi This evidence mects
the members of a Duwamish group newspaper coverage of the petitioner's | group and appears to identify the petitioner as an | criterion (a) for the 1990's
Newspaper articles, 1990- activities in the 1970°s as an Indian group in the 1990°s .
199 (Bergsma cx ) dcntification of the petitioncr at that
time
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DRAFT (0/26/00

Duwamish: Finsl Determination - Criterion (a) -9-
rnm Fridence Tosue / Description Rule / Precedent Analysis Conclusion
199 ca [ Toflclson 1996b. “Trbal Tollcfson's anticle reports the resuls of 3 survey Matchchenashshewish FD 1998, 7-8, The results of the survey deal with the valucs and | These survey results
Fatates A Comparative and | of members of the petioncr rcjectod some argumcnts because, activitics of membcrs rather than with the provide no evidence that
Case Stndv™ (Petitroner’'s “Some of the |Ihird panty] commems external identification of the peti This the petitioncr mocts
ex for cencrion 83 7(a)) which mentioned the “identity” of the information is srvclcvant (o the reguirement of critcrion (a)
petitioner referred to the petitioner's criterion (2)
own self-identification, not to
dentification by external sources
under R 7(a)
1996 Bergsma conment Commenter Bergsma discusses Duwamish history | The conch of the Proposed This comment provides evidence consistent wilh This comment provides no
Octr 10 up until ahout 1916 In addition_ he encloses Finding stand unless revised by new the conclusions of the PF for both the |9th basis for rejecting the PF
copres of historical maps and newspaper clippings | evidence century and the decade of the 1990's. This
fiom the 1990 evidenoe is evalusiod in this report in its relevant
chronological place  This comment docs not
provide evidence of substantially cominuous
identification of an entity between the 19th
century and the 1990°s
1997 Girese comment Commenter Giese notes that the only river This comment provides no cvidenoe that the This comment provides no
Feb 1% entening Elliol Bay is named the Duwamish River petitiones was identificd as an Indian group af any | evidenar that the petitioner
and notes that the city of Sealtie is named afles 2 tlime period.  The commenier's question — “What | meets criterion (2)
chicl by that name are your crileria for (ribal status?" -- indicates that
he is not aware of the regulatory criteria, and this
explains why he docs not respond 1o this criterion
1997 Glecson comment Commenies Glecson notes that the “Duwamish This ictier appean to identify the petitioner as an | This comment may be
Fch 20 - Indians” secently lost an opportunity to place a Indian group at p This ¢ provid scoepted 23 supporting
longh along the D ish River bocause of no evidence of an identification of the pclitioncr evidence that the petitiones
theiv lack of recognition She asserts that the as an Indian group 2 any time prios to the mects crilerion (a) at
Dy h descrve recognition, that gniti P This docs not ecspond to this present
would help the people of Scattie know their roats, criterion
and that recognition would help children to grow
up with a rcspect for the cnvironment and “the
heritage of this land *
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DUWAMISH TRIBAL ORGANIZATION: FINAL DETERMINATION - SUMMARY CHART

CRITERION 83.7 (b) - A substantial portion of the petitioning group inhabits a specific area or lives
in 2 community viewed as American Indian and distinct from other populations in the area and that
its members are descendants of an Indian tribe which historically inhabited a specific area.

Note When revised acknowledgment regulations were
adopied in 1994, the pettioner chose to be evaluated
imder the original regulations adopted in 1978

Summary of the Fvidence

The PF found that the petitioner did not meet
83 (b) at any time The petitioner submitted analyses of
Catholic church documents before 1935 and Federal
census records which a BIA evaluation showed
reinforced the PF It found that before 1925, when DTO
"vas established. the petitioner’s ancestors were widely
dispersed and they did not interact as part of an off-
reservation Indian community, with communities where
Indians lived or with reservation Indians Afler 1925, the
petitioner's members interacted only within their own
family lines Today, DTO members do not maintain a
community distinct from non-Indians

The petitiones specifically responded to items in
the PF about a claimed DTO leader's relationship to a
turn-of-the-century Duwamish leader, reargued their
point that the Roblin Roll identified an off-reservation
Duwamish community, and tried to provide more links

among members using a probate record, oral history and
other documents However, these submissions do not
change the PF because cither they were undated and
unsigned, or unpersuasive and few in number, or relative
to only a tiny portion of the membership

The petitioner submitted articles by their
researcher Kenneth Tollefson, some of which had not
been submitted or analyzed for the PF, and others of
which had not been written at the PF. DTO raised
procedural issues which are moot given that the articles
are analyzed for the FD. Assertions made in the srticles
concerning community are not proved by the evidence
and do not address major deficiencies under 83 7(b)
noled in the PF.

While Michael Roe’s study was submitted by the
petitioner for criterion 83 7(c), some of his discussion
refers to criterion 83 7(b) He argues that DTO members
share “cultural values” snd “commitment to Duwamish
way of life, attendance at Duwamish gatherings, skin
color, preference for Indian food " These “cultural
values” are not specific to DTO members, not based on
their interactions or group acculturation processes, and

United States Department of the Interior, Office of Federal Acknowledgement

do not distinguish them from others or indicate they form
a community Roe utilizes methodologically flawed
surveys His statements concerning social networks and
activities are not supported by evidence.

The 1990 census cannot be accepted as evidence
under 83 7(b) (or other criteria) The census
identifications are based on self-identification of
individuals to enumerators and only percentages are
published. Many individuals who are not members of
Indian tribes and who may not have Indian ancestry
similarly identify as Indians. Self-identification does not
indicate that a tribal community exists, especially in the
absence of other evidence

In sum, the comments submitted in response to
the DTO PF provide no basis for changing the
conclusions that there is insufficient evidence that the
petitioner meets the requirements of criterion 83 7(b) for
community No new evidence was submitted to show
that the petitioner met criterion 83.7(b) at any time since
it was founded in 1925
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[l"' Yeeur Response (o PF lawe Date of | Form of Evidence Description Rule / Precedent taswe / Anslysis Conclusion
Activity
nc articic by D5 Kenncth | The petitioner submuts seven IR40's - Tollcfson, 1989, These articles, writien by the | The burden of These articles will be reviewed here and will Becausc it was the
VoHelson is reviewed and artickes by their sescarcher, D 1990's 19R7, 1995, 1996, petitioner's primary proof is on the become part of the record for the Final petitioner’s
"s accmracy is questioned byl Kenneth Tolicfson. and says thag 1995.1992.199% researcher, are from petitioner Sec 25 | Determination. The BIA evaluators were aware | responsibility to
the Duwamich PF icchnical | the failure of the BIA 1o include academic journals. They CFR R)&d) of D1 Tollefson's work from other cases. subsmit these
repons them in the evaluation fos (he discuss Tollefson's rescarch (1994) which However, these anticies had not been submitied | articles for this
proposed finding is a on severs) NW Coast groups. | states “The for the PF by the petitioner The BIA evalustors | case if they
error and requires 3 new review The petitioner's response docs | Department shall did not consider them particularly germane lo expocied them to
of the petition ab 1m0 The not indicate what specific a0t be responsible | the cvaluation because they generally discussed | be evalusied, the
petitioner s response raises points in these sriicles show for the actual pre-coniact socio-political organization, tribes | BIA may not be
procedurat issues, rather than how the petitioner moets research on behalf | other than the Duwamish (onc concerned a heid
specific criticisms of the criteria on 83.7(b) mow, when | of the petitioner tribe in Alaska), were published after the for wot milizing
rescarch and evaluation results they did not meet it for the evaluation had begun, or were controversial and | them, especialty
PF_ The point the petitioner crilicined by other scholars. In addition, Dr. when they are not
is making is that they should Tollefson, as the petitioner's principal considered
have boen incleded in the researcher, had smplc opportunity to set fosth The fact
materials evaluated during these findings in the petition narrative, iteell, that these articles
the PF. However, the which evaluaiors assumed was Dr Tollefson’'s | were not before the
petitiones does not show that definitive staternend as (0 how the petitioner evalustors for the
they submitted these articles meets criterion 83.7(b) Dy, Tollefson's work PF, if an issue ot
originally. on the petition was given the same scrutiny as all, is cured in the

anyone eise’s work. Finally, pees review of
academic articlcs docs not lessen the BIA's

ponsibility t0 evaluate the made
in these articles under the criteria once they are
submitted.

FD, and does nol
roquire a new PF
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PF lewe Respomse to PF lawe Date of | Form of Evidence Description Rule / Precedent | Isswe / Analysis Conclusion
Activity

The petitroner ‘s ancestors | This pattera was cansed by the | 1885 “Political This article says that after Past evaluations of | Tollefson does not describe specifically the This description
were wadely disiribuied sn | impact of contact Organization of the | settlers arrived in 1850, they | petitions have isolated communitics he references However, | docs wol slter the
non-Indian communytics Duwamish,” by appropriatcd land and taken into account | the description of isolated Indian families PF's damwlo'l of
and family cnclaves around K h Tollef! of the Duwamish historical agrees with the PF's specific descriptions of the petitioner’s
Puget Sound and cvidence p 19 and undermined their situations when how the petitioner's ancestors lived in isolated | ancestors. It docs
was not submitted 10 show political economy, reducing interpreting the family enclaves widely distributed around Puget | not slter the PF
that they interacied with the chicfdoms 10 isolated evidence even Sound. The PF demonstrated that many other
cach other or with the communilies and enclaves of | under the 1978 Dwwamish, not part of the petitioning group or
Duwamish Indians who Indian families reguistions. The smong its ancestors, maintained contact with
were living on rescrvations ised regulaty one her or those who moved to
o i Indian communitics inctude this as reservations. The impect of Euro-American

policy settiement, although real, does not remove (he

, of the regulations to show the

HURON petitfionct’s ancestors maintained (ribel

POTAWATOMI relslions with one another and 1o meet 83 7(b)

PF, 1995 11 The petitioner would neod 10 show how the

petitioner 's ancesiors, whether individuals or
families, interacted with other Duwamish to
meet criferia 83 7 (b)
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¥ tveure Response (o PF fawwe Date of | Form of Fvidence Description Rule / Precedent | 1sse / Analysia Conclusion
Activity
Ihe Sackman community | The response indicates that the | 186010 | “The Potitical This article discusses the Intcraction should | The PF discussed at longth and over time, the | This article docs
was not interacting with PF undercsimated the 1890 Survival of Landless | Sackman logging setilement, | be widespread and | Sackman’s logging community However. il not provide new
ather Dunamish Indians, | importance of the Sackmans and Puget Sound headed by a white man, encompass the did not find evidence for this author’s cvidence o
other than the Gamison thewr community Indians,” by Kenneth | Daniel Sackman, who enlire assertions that where the Sackman s lived was demonstrate that
famuly also a gronces D Tollefson, 1992 married an Indian : bership. an Indian community, inhabited by anyone the Sackman's
marriape family Tollefson states, “Many of SNOQUALMIE other than members of Sackman's family and logging
Marie's relatives settied PF 1993, 8, anather family of pionecy marriasge descendants | community was a
sround the Ssckmans and NARRAGAN- - the Gami Also, no doc Yy Duwamish
formed a Duwamish SETT PF 1982, 9, | evidence was submitted 10 support the suthor's | commanity Tt
community besed wpon POARCH CREEK | comentions that these two familics weve docs not slter the
logging and their traditional PF 1983, 4 interacting in significant ways between 1860 PF.

subsistence econonvy. Daniel

local Indians, inherited their
{ather’s logging business, and

and 1916 with “the Indians from the Lake Fork,
Lake Washington, Green/White Rivers, or the

Port Miadison and Muckieshoot Reservations,™

or sy Dy ish in the historical tribe, or that
they maintsined Duwamish culture, or followed
“traditional swbsistence economy,” as Tollefson
argucs at the ssme lime 25 running 8 successful

perp d their ¢ logging busincss, which hired Indians of many
and the Duwamish tribes and non-Indians of all races

culture . some twenty of

thirty Indians usually resided

in the community.”
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PF leowe Response (o PF lswe Date of | Form of Evidence Description Rule / Precedent | fssme / Anslysis Conclusion
Activity
Mamy Duwamush in recards | Some of these people were 1876 10 Steven Dow The following people are the | LOWER The BIA found that 7 of 13 records cited more | These rocords
cited in the petation 10 show | inleracting with other Indians as| 1899 Beckham's notes names (hat D Bockham MUSKOGEE, than onc family line. The 6 vd: ioning | predatc 1900 and
e cvstence of a sndhicated in the Catholic Church) from Catholic church | copied. Adams. Seattie, CREEK PF 1981, | s single family linc cannot show the do not cure the
Duwamish Toibe ended up | Records records 1876-1899 Contrero, Dixon, Garvison, 3. MOWA FD, petitioner’s ancestors inieracting with other problem identified
on reservations and do not Fr P L Riochard, lames, john, Kanim, Hilaire, | 1999 Indians and cannot cure the problem pointed in the Duowamish
have descendants in the E C Chirouse, & Jack, Kelly, Kelley. Kitsap, oulin the PF. Two of the 7 remaining records | proposed finding;
prcsent-day group (the ) B Boulet. Wanasach, Slarem, list the names Garrison and James, which are interaction of »
petibonct). nor were they Archives, Chancery | Beckham says that the 1915 on the currert membership list, slthough in community from
tnicracting with the Office, Seattlc, list was uscd 2% 3 guide to snull mumbers. 1t was not shown if those the 1915 to the
peitionct’s ancestors Washington which records 1o copy. named have actusl descendants in the DTO. 1t | 1926 growp. This
Beckharn asserts that the 13 appears thal most, if not all, of those listed is not 8 gap. This
Jocted ds d belong 10 Duwamish who moved reservations means that one
~...nol only the concentration in the Istc 19® century and do not have group disappeared
of Duwamish familics in descendants in the petitioner or on the 1926 snd a second
specific missions and list. . .. replaced it.
parishes, they document the These purported Duwemish listings are Showing that some
conncctions of family and sporadic. Four years may elapse between the of the 1913 people
fricndship. . .is scen clearly in cvents in the documents which were crested were interacting
the sponsors and withesses to over a nine year period {No documents were with the
marmiages and baptisms " crested afler 1892 ) Some of the baptisms are rescrvation people
{Beckham, p. 41} for children of diverse ages of a singlc family, | demonstrates what
implying that the family camc for the baptisms | was said in the PF
but did not regularfy aticnd the mission church | These records do
Finally, for ihe families that could be traced | nol rcally deal
genealogically, virtuaily alt in this submission with this
arc known to have lived on cither the Port pctitioncr’s
Madison or Muckicshoot reservations by 1911 ancestors
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PF e Response (a PF lywe Date of | Form of Evidence | Description Rule / Precedent | lawe / Analyshs Conclusion
Activity

Many Duwamish in records | Some of these people were IR86-1891 | Linda Dombrowski's | These are sclected MOWA FD. 1999 | With a couple of exceplions, the individuals These records do
oed in the petstion 1o show | interacting with other Indians as transcript from the transcriptions of the records mentioned in this document do not appeat tobe | not relate to the
the cvistence of a indicated n the Cathalic church Catholic Church of St George's School done members of the petitioning group . Although petitioner’s
Muwannsh Tobe ended up | Records records. St George by Linds Dombrowski, using most of the entrics do have individusls acting ancestors and
on reservations and do nol School. Enumclaw, | “the 1915 list of Duwamish 23 spomsors who do not appeat (o be from the cannot be used to
have descendants in the Buckley, Carbonado, | members Jjas a checklisi.” family, the fact that Duwamish are sponsoring | meet 83.7(b)
currem group/nor were they Puyallup, Al of the emtrics arc in 3 onc another is irrelevant b these are not
mlcvaclm‘g with the Muckleshoot. and section entitled “Puyaliup the Duwamish who were the ancestors of the
petitioncr’s ancestors Nesqually Reservation ™ petitioning group

rescrvations,

Shaughter, Orting.

etc C. DeDecker

and P F. Hylcbos,

1R88- 1893

Archives, Chancery

Office, Scattie, WA,
The petittoner’s ancestors | D Jack was close to Myron 9/18/1897 | Letier to the This letter says that Jack This letter should be read with related
did not inicract with one Ovcracker Commissioner of Bigelow, Dr. Jack or Leo E. documents below
another o1 with other B Indian Affairs from | Taku, received a Homestead
[uwamish on or off Bogle, Bogic and Certificate on Government
reservatons Gates dated Lots 9 and 10, of Section 24,

111199 Township 23 North, Range 3

E.W M of King County,
State of Washington under
the Act of Congress of July
4%, 1884 The restricied
Homesicad potent was dated
August 18%_ 1897, but was
not (iled for record until July
27,1917 when it was
determined that Kitty Bigelow
was the decodent's only heir.
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PF luse Response ta PF lawe Dote of | Form of Evidence | Description Rule / Precesemt | Tesme / Amalysis Conclusion
Activity

The ATR states at pape S | Anonvmous letfer rcads “Please| 1R9K-1900 | Anonymous N D This document is anonymous | SNOQUALMIE This single picoc of cvidence is neither datod This ldlet_lﬂ! )
Ann Rasmusscn tclt me how s doctor Jack and 1 1R9R-1901 and undated. which scems fo | PF 1993, 15-16 nor signed. which diminishes its valuc 2s im“.’" of i

(hennum). a proncer his acflew Isic] ~ D Jack was according (o SDB, indicate that an Overacker evidence. The “cousin™ to whom it is written is | is not sufficiemt to

mattiage descendan). and | close 10 Mvron Overacker petilioner’'s (the letter is among that 3ls0 not identified Even il everything the demonstrate that

member of (oday < rescarcher] Letter to | famity's papers) researcher says sbowl it were sccurate, the letter | the petitioner

petitioning group, “cousin,” Tracyton, icated to s still would not indicate that the Overackers meets criterion (b)

maintained that the Shaman| Washington, in sbout their kinsman Charlie were involved in an on-going sigificant

P Jack was her great “Overacker/Rasmuss | Hamilton, and incidemty relationship with Dr. Jack and that Dy Jack

uncle. and that he father en Family Papcrs = | askod about Dr. Iack snd his was 2 lender who sctod upon issucs of

Mvron Tl Overacker, ncphew. The petitioner’s importance (o them in the Iste 18905 1t would

‘had a great fave for D “Duwamish Indian researcher interprets this anly indicate that the Overackers may not have

lack,” and uscd 10 scc him Tribe Tribal fetter 10 show that sn directly communicated in writing with Dy Jack

‘when e was Initiatives 1R96- instrumental relationship (who other cvidence says signed with his mark

small © Further 1935 by Stephen exists betwoen Dy Jack and and probebly did ot read), bt would have

infarmation about Dow Beckham the Overackers during this been aware of his wheresbouts and concermed

inicraction between Dr period about his welfare. This single unclear instance

fack and those asound him of s d relstionship does not provid

would be very important in
chatactenzing social and
community lifc among
proncer marnage
descendants and 1.ake Fork
residents Jlowcever, ncither
BAR intcrviews nor
dacumcntary rescarch
tevealed furthet information)
sbowt such selationships of
anv

sufficient evidence for the petilioner to meet
criterion (b)
The PF agroes with the petitioner's researcher
that “[blecause Doctor Jack died on July 4,
1901, and Myron Overacker was born July 1,
1889, any relationship would have becn briel
no madicr how intense ”
Other evidence shows that the number of Jacks
ived with the petiti afler 1926 is very
small when compared to the number of Jacks
involved in the 1913 Duwamish organization

United States Department of the Interior, Office of Federal Acknowledgement

DUW-V001-D006 Page 113 of 180




PF tewer

Response (o PF lasoe Dsate of | Farm f Evidence Description Rule / Precedent | lame / Annlysis Conclusion
Actlivily
The petitioner’s ancestors | Overackers inherited Dr Jack's | 6/24/1924 | Letier of W ) Thvis letter is in response o 3 | SNOQUALMIE This letter and similar fetters conoern the This letier docs not
i pot imtcract with onc fand and iis dcmonsirates that Dixon. Tulalip fctter (hat requesied “that the | PF 1993, 15-16 inheritance of Dr ,ﬂ's'llldllt.m 1and The provide evidence
anhes or with other they were closc 1o im Indian Agency to the | Offioe advise whether of not a lack of clanity, the long time period that elapsad o show that the
Duwanish on or off Commissioncr of certificate of competency was afer his death before heirs sought to clarify the | petitioner meets
ieseny ations indian Affairs. ever issued {Dr Jack} It inheritance. and the confusion about theit exact | 83 7 (b) during
{Appendix F of appears that [Dr. Jack) was of relationship docs not support the contention this time period
Petitioner’s the Black River tribe, but had (hat the individuals involved were close
Response) severed all (ribal relstions socially
His name was signed by mark
on the spplication. . . {Ijt
appears that this land has
passed owt of the hands of the .
Indian sHotice and
information is being obtained
upon the request of his niece,

Mrs Edward Moses.”
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Response (o PF fawe Date of | Form of Evidence | Description Rule / Precedent | hwwe / Analysia Conclusion
Activity
the Saddles were pant of | The data concerming the Siddle | 1901-1919 | Steven Dow The excerpts were made by SNOQUALMIE The ncw data submitted as part of the ) This docn:v:nl
the fir<t catcgory of proncer | family shows them imteraching Beckham's notes Stephen Dow Beckham in the | PF 1993, 15 & I8 | Duwamish fesponse Supports the analysis done | supports the
marmage descendants i c . | with individuals on the from Catholic church | Cathotic Chusch Archives in for the Proposed Findings I SM'_S that those Proposed Finding
ol second-gencration rescrvation records, X1 St Scattle, WA | using the “1915 with Duwamish names or conncctions who 1t does not change
moncer marriage Goorge School, list of Duwamish Indians {las were imeracting with the reservation the Proposed
descendants who marricd Archives, Chancery | a checklist * comnwenity (in this d t 31 Mucklesh Finding. The
o Indian families and Office, Scattle. Wa Nesqually and Puysiiup) bocame scparated evidence does not
cventually enrolled on from othet individual descendants who Iater show that the DTO
Indian rescrvations  Again, joined together to become the DTO petitioner mect 83 7 (b).
onlv sit Siddic descendanic The people on this documeni are nol on the
arc present in today's DTO post 1915 listings of DTO members The
membership  The Siddics Siddle family maintained some on-reservation
thss differed from sccond- conmections longer than others, but even they
£CNCTALON PIORCCE MATTIARG eventually separated from the petitioner. Their
descendants who marricd mumbers decreased significantly between 1915
wito other familics of and 1926, This cxampic of imcraction is too
pioncer martiage small to show significant raies of informal
descendants, or married social interaction
non-Indhans  These iwo
Iatter tvpes of descendant
CACRONCS  ComMPrisc over
9% percent of todayv 's DTO
membership “ (ATR p
»




-10 -

{"" leaye

Response to PF lome Date of | Form of Evidence Description Rule / Precedent | lssne / Analysis Conclusion
Aclivity

“The rocords confirm that many | 1901-1919 | Steven Dow The excerpts were made by LOWER One thread of the petitionet 's argument for This document and
of the students were il some Beckham's nofes Stephen Dow Beckham in the | MUSKOGEE Foderat acknowledgment concerns the analysis docs nol
dicd whilc at the school from Catholic church | Catholic Church Aschivesin ] CREEK PF 1981, | ¢ of Indians during the contact period change the
Students were sometimes records, X1 St Seattle, WA using the 1915 | 1) This appears 1o be the way Bockham beli Proposed Finding
withdsawn from the schoot by Goorge School, fist of Duywamish Indians |Jas this document should be used Howeves, the
their parents bocause of their Archives, Chancery | a checklist individusls mentioned are not part of the
noed for medical aticntion or Office, Scattic, Wa petitioney, in general, and the conmection
home nursing  The marginal betwoen the iliness of these children, who are
noles confirm the poor health of clenty part of the reservation communities and
those attending this institution the petitioner 's case is not shown. The 23
Inotes on documeni submitied C FR._8) regulstions allow the cvalustors to
by pctitioncr| take into consideration impects which may

affect the availsbility of documents, however,

they do mot atlow the evalustion 10 discoumt a

lack of community on the basis of the impact of

contact

’
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PF tsur Respanse o PF Isse Date of { Form of Evidence | Description Rule / Precedent | lsowe / Analysis Conclusion
Activity

Arc the petitioncr’'s Asscris that the Duwamish 1901-1939 } Sicven Dow The St. George's School GRAND The BIA anatyzed this list  Of the 24 records, This evidence docs

ancestors part of the Treaty Tribe continued to assert Beckham's notes Catholic Church Records, TRAVERSE only six concern individuals whose names nol demonstrate .

Duwanish Tribe in the later] scpacate political authorsty afcs from Catholic church | 1903-1919, from the BAND PF 1979. 5, | appear on & post-191$ listing, cither in 1926 or | 1hat the DTO mect

IRU'S? The cvidence 1900 records, XE S4 Archives, Chancery Office, SNOQUALMIE in 1951 All of these individuals are children 837 (b)

indscates that a distincy Goorge School, Seatiic, WA. (Appendix A of | PF 1993,8.8-9 and grandchildren of Lyman Siddle and Jutia

Duwamish community has
ol custed since aboul

1900 A historical
Duwamish inbe, which
cxisied at the time of first
sustained contact with non-
Indians, was Jater identificed
by cthnographers.
historians, and the Indian
Claims Commission The
cvistence of a Duwamish

[ ity at a irad! |
lacation near the junction of|
the Black and Cedar Rivers
was identified by external
ohscrvess as fate as 1900
These  varions Duwamish

Archives, Chancery
Office, Seattle, Wa.

Beckham) This fist of
students ot the S1 Goorge's
Schoot was made by Stcven
Dow Beckham. He
“extracted” these names by
checking them against the
1915 list. Approximatcly
cight names are listed ander
cach school year between
1909-10 and 1922-13. Many
of Ihe names appear several
times over scveral years.
Somc 41 separsic names
sppeas on the list. Beside
each name is listed cither
“Puyallup”, “Muchkicshoot,”
or “Suquamish.” No onc is

John Siddle. Vinually sll of the remaining
individuals on the document prepared by
Beckham appear (o be individuals who after
1915 were not documented as being involved
with the 1926 organization snd the activities of
he mew DTO organization may have had after
that date. These individuals, including the
Siddics. appear o be closely associated with the
Muckleshoot Reservation. Of these 42 aames,
only two appear on both the 1915 tist and the
1926 list, Walker James, Jr. and Hazel Siddle
Among the parents of these students, only
Harel Siddie's father appears on a list after
191S. These documents, therefore, do not show
that DTO's ancestors were involved with the St
George's School, except in iwo cases  While
the others lisied may have had Duwamish

cntitics before 1900 and identificd as “Duwamish ~ background, although the analysis showing that
aficr 1940, however, do not was nol produced by the petitioncr, they most
identifv the same entity likely were members of the reservations
FED REG, 199633761 sssociatod with this school This documcat
does not show that there was interaction
betwoen the reservation Duwamish and the
petitioncs
.
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Response 10 PF [wee Date of | Form of Evidewce | Description Rule / Precedent | lowe / Analysis Conclusion
Activity
bt ract oy is chart is nol
consus returns for 1910 | The petitioncr holds that after | 1910 “Duwamish Indian | Extracts names from the SNOQUALMIE | In fact these are not 1S of transcrip This cha |

&1970 do not show any Ilﬁ',,?hciv memhers moved Tribe Tribal Federat Census PF 1993, 8, They are charts of inft m:m“m,d '0:'5“ ss::: that the .
Indian scitlements remain- | thronghout ther aboriginal area Instiatives, §R96- NARRAGANSET | the 1910 CEMSUS, SOME d,hﬂ " he - xtof itioner moets
g 1n |White & Green and lived 1n small groups. while 1913" by Stephen TPF 1982, 9, been sdded.m some eniries, and the conte! petitio g
Rivers } . tescrvation cen- | maintaining their connections 10 Dow Beckham GRAND the census information is lost crilenion
wnees showed that Indians | cach other TRAVERSE .
#rom ieaditional sctilements Abstracts of the 1910 BAND PF, 1979, | The distribution of the individeal ancestors
were histed on the Indian US census which S, POARCH indicates that they were not living together. and
tolls of reservations dusing were crealed by the CREEK PF 198), | [kt there were no off-rescrvation communilics
the last quartcr of the 19* petitioner 4 of Duwamish al this time.

cctury  They moved 1o, or
afMiliated with, the Port
Madison Rescrvation after
1856, the Muck leshoot
Reseivation afier 1887, and
the Lummi and Muckic-
<hoot Rescrvation afice
1RS7, and the L.umnu and
Puyallup reservations
during the 1RR0's and
IRNYS in 1900 about hall
the petitiones s Duwamish
ancestors lived in precincts
wn which only one or two
houscholds contained Du-
wamish descendants Rob-
lin’s survey found the off-
rescrvation Duwamish des-
coend:; living th h

the Puget sound region

with 27 different Past Officd
addrcsscs  The only
Incation he rcportied with a
farge mumber of Duwamish
was a singlc-family
ccttlement ”
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Conclusion

PF luwe Respense to PF Juswe Date of | Form of Evidence | Description Rule / Precedent | Isswe / Anslysis
Activity
The data docs not 1910 Appendix C, a chart | Beckham has taken names MIAMI The BIAs evaluation of this compilstion/chart | This evidence only
demonstrate that the made by Stephen from the 1910 Census of indicates that virtually everyone on il is shown | shows nuclear
Duwannsh petitioner and Dow Beckham, Washington. He says, “The 1o be living onty with very close relatives of family
thew ancestors lived in shows such names arc listed their own family linc. The data docs nol show | reistionships,
teihal rclations or that they categories of data for | siphsbetically with notes inicractions across family lines In addition, which are
tnicracted with other various individusls" | confirming relationships to the 21 familics live in 16 separate crumeration | in acknow-
Puwanush Indians on or off] as Name, Sex, Race, | others cnumerated in this districts. No more than two familics live in any | lodgment
reservation Age, Status and census.” one ememeration district. Thus, this deta does | evaluations, and
Notes “Duwarmish not show individusls imteracting across family therefore does not
Indians Fourd in lines as one would expect to find in a tribel change the
Thirteenth Census community, and in fact, it corroborates the PF recommendations
and on 1915 and that the petitioner's ancestors were scaticred of the PF

1927-34 lists.”

throughowt western Washington.
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PF v Response 10 PF Ivwe Datc of [ Form of Evidence | Description Rule / Precedent | Towe / Analysis Conclusion
Activity

Other than mectings at | “The News-Ledger published a | 1/9/1916 | “Duwamish Indisns | This sewspaper article SNOQUALMIE | Nothing in these nowspepct 'r"‘r':y‘;:':e - :'m““ docs
Chatles Satacum s house. | photograph of “a nunber of the Name Ageni Roblin | describes the enmllw.l' PF 1993, 11 Rogf:ts'm 2 Duwarmish chief and « | o e at the
the petion did not submi | Duwamish Indians who ‘Qua-Whad,* Afies the Duwamish by Roblin certifying members. He is V'“:" n phot iones mects
cvidenee of rcgularly-hetd | gathered to answer to Chiel Title of Old Wise “Satiacum has given scveral The photo does show that the individuals are l""!’ for thi
council mectings os similar | Saliacum s suminons © Agent Man" Tacoma affidavits from 2 mind clear prescat of 3 Mlng_dl D"'M“"y- . ‘_]' b) X s
whivilics that would Charles E Roblin, Chief Sunday News-Leger, | and keen .. many asmes and only that lh.c‘y are with Rc:bhn. N:nlung inthis | time period
characicnize the sociat and | Wilham Rogers. John Seattle, Tacoma, references for the full Indian ¢ . what happ sher .'h
politscat Life of the councit | and chicf Charles Satiacum we Washington. in names were referred to by the mewspapes articles were publishod, s major
members  Nor did the among those in the picture  The “Continuity of aged chief . Names problem in the PF. There is mo indication that
pehition include any of this | presence of a number of tribal Duwamish Tribel mentioned are Chief the group associated with Satiacum is the DTO
period of time  The mcmbers and Icaders- Membership” by Satiscum, Chief Willism
principal indication that documenied in the photograph Linda Dombrowski, | Rogers of the “Suquamish

Vhomas Rishop even pubhished in the newspaper and Ex 46 Indians’. John Seattle Also
alicnded mectings. other n the article accompanying il - : presend is Thomas Bishop of
than the mectings he confirmed the scrious the NW Federation ™
memtioned to C ¢ Hauke, | c of the D ish

ict alonc was involved in Tnbce toward achicving the goal
anv of the decision-making | of Pureau of indian AfTairs

process with the Dy h{ cnroll of its bers It | 12/19/1916] “Aged Chief Helps to
tomes ftom the folfowing | is important to observe that Entoll his Tribe”
fragment of an undated chicfs Charles Satiacum and Tacoma Daily News,
newspaper page I inchnded William Rogers panticipatod newspaper articles
a circa 1916 photograph Tully in Agent Roblin's efforts to| about Roblin
that prcutres only a small cnumcrate the Duwamish caroliment

her of the Ny h tnd and cnsoll them  These
fndians who gathered in tnbal leaders certifiod dozens of
answes 10 Chaef Duwamish indians who in later

Sanacum’s  "(ATR. p 87)] vears were active members of
the tribe The contemporary
press affirmed their role in the
cerhfication
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PF lewme

Response 10 PF fvwwe Date of | Form of Evidence Description Rule / Precedent | fase / Anstysis Conclusion
Activity

1900-1920 | “Tape Recording Henry Moses and Myron DUWAMISH PF None of the activities discussed by Moses and This interview
Transcription™ Overacker discuss with each 1996 10 ¢ Oweracker indicate that there was an ongoing does not provide
Henry Moses and other what they remembes of community at Renton historically or when the sufficie evidence
Myron Overacker carlier times intcrview was made  Moscs and Overacker try | that the petitioner
cdited by Myron 10 make sense of what they have heard orally meets critesion (b)
Overacker, showt cvents that happened before their for awy lime
Duwamish Tribal lifetimes. When they discuss Dy Jack, they period, even when
ocouncilman refer (0 newspaper articles combined with
Tranecribed by Linda other evidence.
Dombrowski, 1997.
Exhibit 40 in
Continuity of Tribal
Membership by
Linda Dombrowski
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PF lawe

Respanse 10 PF lasue Date of | Farm of Evidence | Descriplion Rule / Precedent | lsswe / Awslysis Conclusion
Activity
D1 ancesions wese not Beckham s staled purpose in 1920 “Duwamish Indians | Beckham has extracted names | SNOQUALMIE Beckham lists some IR houscholds where This evidence
ot of 2 Duwamish sibmitting this maicrial is 1o Found in Fourtcenth | of individuals reputed to be PF 1993 1t individuals he idemtifies as Duwamish are shows that the
community in 1920 “confirm|] refationships fo Census and on 1915 | Duwamish that “sppearcd on living. To “confirm reistionships with other selected
others enumcrated in this and 1927-¥4 Lists ™ | special Indian Schedules, indtviduals,” he lists all the individuals and in & | individuals are
census Chant created by others appeared on the column after cach name, he lists who they are fiving in mecicar
Stephen Dow regular population with on the census. In virtusily every case, the | families which are
Beckham of some schedules ™’ individuats are shown with their suclear widely dispessed in
people on the 1920 familics. Elcven houscholds sre shown st Port | a large area of
Federal Census Madi and the ining 27 b holds are
spread (hisly in 20 enumerstion districts. Only | Washingion; this
four of these districts have more thaw 8 single does not provide
houschold in them. These include Mucklieshoot | evidence that the
(3 households). Skokomish (2 houschold), Lake | petitioncr meets
Ssmmamish, where some Snogqualmic were ).
living (2 houscholds). and the Sackman logging
camp (2 households). This does not
demonstrate tribal relations maintained across
family lines. In fact, it corvoborates the
Proposed Finding that the pctitioncr’s anoestors
lived widely dispersed
7 Yhus makes litlle sense. hecavse there are no special Indian schedules for the year 1920, sithough the 1900 and 1910 Feders! C had special schedules for ““Indiens, fiving on reser or in tribel relstions, and aiso

by the enumcratons in certam countics c

derabic b

[
'3
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this. the names of
individuals would have 1o
be provided

Beckham Name, Sex, Age,
Residence and “Notes™ are
the headings.

[ PF lvwue Response to PF e Date of } Form of Evidence Description Rule / Precedent | Isswe / Analysis Ceonclusion
Activity
Ihe DTO ancesiors were RBeckham's stated purpose in 1920 “Poople not on 1915 | This is a listing of 13 LOWER The intent of this list is unclear  All but two of | Although this
not part of a Duwamich submitting this matenal is to or 1927-34 Lists but | individuals “not on any lists MUSCOGFE the individuals and the peaple they are evidence changes
commnnity 1o 1920 “confirm{] relationships to Appearing o be but appearing to be connected | CREEK PF, 1981, | connected to are first degroe relatives. The BIA | the peroentages of
others coumcrated ain this Connected 1o Those 10 individuals who are ™ 3 has performed new analysis assuming that these | individuals
censos Who were so individuals are interacting by virtue of their connected between
Listed * close relstionships. Other documents have the organization
boen included in the analysis. The remaining with a 1915 list
two are grandpercnt/grandchild relstionships snd the DTO's
1t shows that individuals who are closely 1928 list, it is mot
connecied do not appeat on the same lists. This | significant and
evidence, combined with other similar evidence | does not change
has been reanalyzed and new percentages the conclusions in
10 show the relationship between the | the PF.
1915 list and the DTO's 1925 membership list.
However, the change in the peroeniage is not
great enough (o change the PF.
l)f()fneeslm; may have | The Duwamish undertook 1927 Appendix E “1927 This is o list of those persons | LOWER These individuals were not d with This cvidence docs
heen involved in fishing | fishing demonsirations Wilnesses in who testified during MUSCKOGEE DTO. They were associsted with Shoalwater | not demonsirate
demonstrations in 1927, Duwamish Tribe et Duwamishetal v. US. CREEK PF, 1981, | Bay Reservation, where many Duwamish that the petitioncr
although to demonstrate al v United States” | compiled by Sicphen Dow 3 descendents live mects 81 7(b)
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P laswe Response to PF laswe Date of | Form of Fvidence Description Rule / Precedent | Ixwe / Analysis Conclesion
Activity
fhe relationship belween There is a disecl connection H1729/1915] Letter to O C Neflic Overacker writes lo the | SNOQUALMIE The language of this leticr clearty says that Dr This document
M Jack alate 19* century | between Dr Jack and Myron Upchurch, Indian Agent and basically PF 1993, 15-16 Jack did not deal with the Indian office. This does not provide
Pansamesh Shaman and Overacker Superintendent of tells him that the Indisn does not add new information to the actual evidence that the
putporied feaders of the the Tulatip indian office should have nothing lo interactions between the Overackers and Dr peiitioner meets
DO clarms otganization 1s Agency, from Nellie | do with Dr Jack's land Jack during his lifetime. As a letier concerning | criterion (b)
not estabbished Tuttle Overacker probete “I do not know what the inheritance of property. it addresses only
you are trying (o do.. Jack individuals in 2 single family linc and docs not
Bigelow homesteaded (hat contribuic ncw data about cross-family
track of land. His dealings interactions.
was at the Land Office at
Otympia Wash .. lived on it
for 3 yesrs and proved up on
il.. He never had any thing to
do with any Indian Agency or
was it allotice to him by them
When he pass on_ his Widow
Kittie probeted it according to !
the Laws of the State. W is on
record st the Court House ™
Virtually no tribat activitics | Autumn hunting and fishing by | 1915 “The Political The author states that David SNOQUALMIE No names other than Fowler are mentioned in This asscriion docs
afler |9m. Al‘ll p 6 members of the Fowlcr family Survival of Landless | Fowler made an annual trek PF, 1991 16-17. this di ion of hunting. and the not demonstraic
© the inlerview hine are cvidence of (nibal Puget Sound to Dewatto (where his evidence does nol respond (o the issuc in the PF | that a significant
information suggests that acuvity Indians™ by grandiather had lived) to “get that inferactions were primarily modiated interaction that
hosc not connected with Tolicfson, p 100- their winter supply of salmon through family lincs only A network of was widcly
1eservations interactod with 102 and venison ” Many others inferactions among people from different family | distributed among
athey Indsans only throngh came also from Renton, lines, which typifics tribes and is indicative of members of the
theer parents or Seattle, and Tracyton. They community under criterion (b), is nol DTO group, and
prandparents Other stayed with “Fowler hosts.” demonsirated by these assertions across their family
comtacts were himited lo The Sackmans in Tracyton lincs,members.
oiher familv members ™~ are mentioned, but no across famity lincs
description of theis 1t only shows
interaction with Fowlers is interaction within
made here a family.
Therefore, it docs
not alier the PF.
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TF lswe Response to PF bsswe Date of | Form of Evidence Description Rule / Precedent | Iawse 7 Analysia Conclusion
- Activity
Ihe peutioncr's ancestors. | “The letier from Fffic Overacker] 1111571915 Letier 1o Myron T This letter refers to the SNOQUALMIE This single letter docs not demonsirate wide- This evidence docs
prmaaly descondants of 10 Myron T Overacker dated Overacker, b.os author’s family members. and | PF 1993, 8.8-9, fanging connections between the Overackers not demonstrate
marnapes between November 15, 1935 confirms a Angeles, probably to the addressoe's HURON and other DTO  The proposed finding assumes | that the petitioner
Duwanush Indians and widc sct of familsal and (ribal Washington, from young daughier (fil Ann™), POTAWATOMI that individuals are in contact with their close meets 83.7 (b)
pronccr settfers, had litthe or| connections  Particutarly “EfMie,” Tulalip but only one other known PF 1995, 11 family members, such as fathers and mothers alonc or in
nontcraction cither wah | relevant are the following: *My Indian Agency, Dr ish ber is d The uncle mentioned is not named. but is most | combination with
the Indsans of the historical daddy and uncle ase ovey here Tulahip, Washington | (Emily Allick) likety of the same famity linc as the writer, who | other evidence
Puwamish settfements or - | the other day * - “How is it is also unmamed. The text of the Ietter does nol
with those Duwanish who | Ana” - ‘Enly Allick is staying describe the suthor “Effic” by surname, by
moved o reservations with mom She lost her son not reistionship to addressoc Myron Overacker, or
very long ago  He was just by tribal affiliation
graduated from Publif Isic) High
School ai Couplevilic Imaginc
f it brokc her up pretty much
1 Jack. 3 19™ century Myton Overacker received his | 1223/1935] Letter of Sohn This teticr concerns Nellie SNOQUALMIE This appesrs (o be a purcly administrative This letter does not
bBuwamish Sh fnks 10 ] credibidity as a leades from links Collier 100. C Overacker's letier about Dy PF 1991 18 matter from the point of view of the BIA, and provide cvidence
Myson Overacker. a to Dr Jack. a 19" century Upchurch, Supt. Jack's land He states that “it 23 an inheritance document concemns that the petitioner
purported leader of the Shaman Tulalip Indian appears that the (rust period individuals of a singic family finc only mects 81 7(b)
D1O was not found to be Agency, Appendix F | extends 1o 1947, and he alone or in
cstablished o1 sipmificant of Pctitioncr's states he wamnts this issue combination with
Response setiled through 2 hearing He other cvidence
also wants Upchurch to check
whether state taxes have boen
paid on the property
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PF deswse Response ta PF laswe Datc of | Farm of Evidence Description Rule / Precedent | lswwe / Analysis Conclusion
Activity
The teonous link between | Myron Overacker's linksto De § 273191 | Letterof A B This leticr says that although | SNOQUALMIE These Ietiers concerm an individual allotment This documcm
Myton (hveracker and I Jack are sspmficant Metznes, Acting the state court was in crror in | PF 1993, IS;IG and do not & tribal relations or does nat provide
1ack arc not sspmificant in Commissioncs, 10 O | making a decision sbout Dr imeractions beyond a family dine evidence that the
<howing a continuons C Upchurch, Supt Jack's land, # would be petitioner mects
custance of a Duwamish Tulalip Agency inctined fo wphold that ®
ety Appendix F of decision even il the actual
Petutioner's heirs were located becanse it
Response is 30 long afics the origina)
mistake
173171919 | Lester 0 CO-1A from
Bogle, Boglc and This requests that the heirship
Gates determination read “heirs of
Jack Bigelow.”
228198 | Letterfrom A B
Melzer, Chief of This letter says (hat until
Probate Divisionto  § decision is made by the
Boglc, Bogle, and Exsminer, the final decision
Gates, ys af concerning Dy Jack's probate
Law will not be made
The link between Dr Jack | The link betwoen Dr. Jack and | 1/4/1936 | Leticr to the This keties outlines the LOWER This letter indicates that the descendants of Dr | This document
and Myran Overacker is not| Myron Overacker is significant Commissioner of inheritance of Dr Jack's land | MUSKOGEE Jack do aot have on-going relationships with docs nol provide
cstabhished in showing continuous Indian Affairs from CREEK PF 1981, | one another evidence that (he
cyisicnce O C. Upchurch, 3 petitiones meets
L Tulalip Agency ()
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PF lroue Response (0 PF laswe Date of | Form of Evidence Description Rule / Precedent | lsswe / Amalysis Conclusion
Activity ’
tdentity and blood quantum 1966 “Duwamish Tribal Tollcfson refers 10 3 survey he | SNOQUALMIE This survey has boen criticized for flaws in This evidence has
WOIC ! ISSIES o Lhe Identity and Cultural | did of 54 individuats, which PF, 1993, 9. 13 methodology previously. The shared symbols been previously
proposcd fisding Sutvival,” Tollefson, | he says demonstrated theis are common and general  They could apply to | considered This
p o shared "Duwamish identity " many people. 11 would be difficult for submission docs
He also says that 69% have individuals not (0 know what the “correct”™ not alier (he PF
1/8 Duwamish desoent and meaning “{stereojtypicatty Duwamish”™ snswer
“are cligible for membership would be .. (Do you care for the environmem?
in fedenally recognized tribes How much salmon do you est? And similar
with reservation facilitics and topics). The second sistement concerning
federsl subsidies ~ blood degree and eligibility on reservations is
also too simplistic to acoept, as (ribal
membership requirements vary from one tribe
to another and ofien require that applicants
mext criteria other than blood degree. Even if
these ststements were correct, identity and
178th blood degree do not peovide cvidence to
demonstrate that the petitioner met 83 7(b) snd
{(c) in 1966, because it does not demonstinaie
actusl imteraction, nor does it show that the
individuals were in close and on-going contact
which would provide an environment for
selecting spouscs from the Duwamish
membership
"Since 1925, the sncial 1992 “The Political Author says that some 60% of | MIAMI FD, 1992, | This describes a situation of very little, if any. The contact and
activatics of the petiboner's Survival of Landicss | individuals had “contact with | SNOQUALMIE coniact, and the 60% ligure includcs poople intcraction
micmbers with other Pugct Sound one or fwo Duwamish PF 1991.8. 89 who have had only a single instance of contact | described docs not
members. owside the Indians,” by Keancth | houscholds (outside their in len years, perhaps in 3 formal meeting  This { rise to the level of
orpamzation’s annual Toliclson. p 133 trcaty famifies) in the past en is not the extend and type of regular, significant | evidence
mectings. took place within years ™ andi ion, required to meel scoeptable under
iheir own exiended families criterion (b) the regulations. 1t
bt not with mcmbers does not alter the

omside their own family
hines © FED REG 1996,
6y

PF for critcrion
®)
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PF lvwme

Response in PF Jawe Date of | Forwm of Evidence Description Rule / Precedent | lswoe 7 Analysis Conclusion
Activity
Since 1925, the social 1992 “The Political Author says that 79% of GRAND What the pelitioner needs to show is that the The evidence is
acinitics of the petidioner s Survival of Landicss | respondents (n-175) said that | TRAVERSE tribe organized such activities and that they toa general fo .
memhers wath other Puget Sound they had participaied in tribai | BAND PF 1979, 5, | were significamdt in people’s lives No evidence | demonstratc that
membcrs. outside the Indians.” Tollef: ings. Indian spiritual SNOQUALMIE | indicated that the DTO organired activities the petitioncy
orpamalion’s annual p I practices. bingo. bome games. | PF 1993 9-10 such a5 these (wilh exception of sannua) meets criterion (b)
meclings. ook place within powwows, Indian naming, mectings) either formally or informally This docs not alter
thett own exicnded familics. canoe aces, conferences, Whether the petitioner stiended “iraditional” the PF under (b) or
but not with membess potlstches, and other events, such as those defined here, is not a3 (c)
maside their own family gatherings important as showing that the petitioner’s
hnes © FED REG 1996, members inleracted in significant ways st these
116y occasions. Statements like these do ot shed
any tight on the significance or organization of
these contacts. Who attended these gatherings,
how they were arganized, etc . is not indicated.
1993 “Duwamish Tribal The author questionod “six SNOQUALMIE This ancestry requirement does not distinguish | Becawse no new
fdentity and Cultural | council members and 2 PF, 1993 13 21- Tive petitiowcy from s claims organization. evidence
Survival,” by execwlive officers”™ sbowt 22 Social boundaries st a level acceptable (o satisfy | indicating that the
Kenncth Tollefson, whether they would maintain criterion (b) would be based on documemation DTO membership
p 109 2 requirement of Duwamish of actions which indicate 1hal individusils maintained
sncestry in membership. sctually imteract with other group members significam social
Because they answered yes, ofien or in significant ways and in patierns of contact or
e believes this shows “a rigid interaction. Such verbal or constitutional interaction was
desoent boundary ” ssscrtions by petitioners that they would submitted, the PF
maintsin boundaries in the future are not is not altered for
sufficiem cvidence for criteria (b) unless critetion (b)

sccompenied by evidence of significamt
interaction paticras that show that they
maindain social boundarics in the presend or
historicaity.
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PF bewe Respomse (o PF lswwe Date of | Form of Evidence | Description Rule / Precedent | lrse / Analysiz Conclusion
Activity
Tolclon's work is not Whittlcsey states that they are 1994 “Draft” letter to Ms ] This draft states that it is The burden of This letter is pot in the Duwamish The response does
wnversally accepted. and in | basing their response on Dr Harel Etbert from forwarding four articles by proof is on the administrative file in the BAR_ and not add any new
fact gocs against prevaling | 1oftefson's anicles and Duwamish Tribal Dr Tolicfson to be included | petitioner. See 25 | cormespondence from the same period does not | information or
acadeonc opnion affudavit, and savs thal it was Council in the petilion materials CFR 815() refer 10 i, nor indicate that a letter is missing documentation
ignored previously - Whitilesey which states “The | from the file. 1t is not clear that this ictter was | concerning Dr.
holds that D1 Tollefson is due Department shall | finalized or that the anticles were actualty Tollefson's views
deference in determiming not be responsible | submitted A Iates letier does submit the 1994 | which would alter
whether the pctitioner meets the for the actual article which is referenced in the PF's technical | the proposed
cntena (Duwamish Responsc to) rescarch on behalf | report bibliography. Tollefson’s views were not | findings under
RAR s Proposed Deniat of of the petitioner ™ | ignored in the PF, as he was (he primary suthor | 81.7(b)
Federal Ackmowledpment for of the petition. The BIA is entitied (0 assume
Duwamish Tnbe. p 10) that the petition asrrative is the definitive work
of Dr. Tollefson and specifically deals with
cvidenoe and how it meets the criteria, while
academnic articlcs ofien have a lower standard of
prool and focus on issues not refevant 10 the
crileria, ¢ g, identity, sboriginsl social systems,
and discussions of thooretical issues in gencral
rather than as they relate specifically to the
pdlitioner and its anccstors
Golden Hill
Pavguesct vz
Babbity:
Ramapough vy.
i, Miami
Babbitt
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PF faur

has been interprotod wnder (he regulstions to
apply to a shared Indisn langusge or dislect,
wnique religion, kinship sysiem, etc., not
general and smorphous “feclings,” the sample
is mach 100 limited to show that 8 predominsmt
proportion of the membership shares 3 distinct
cultural institution.

l Response (o PF lasur Datc of | Form of Evidence Description Rule / Precedent lsswe / Analysin Ceonclusion
o Activity
1996 “Duwamish Indisn Study | Lakes information JENA CHOCTAW | ldentifs with D ish ethnicity is not This study docs
Modern from interviews with 14 FD 1995, 60 FR relevant (o any of the acknowledgment criteris not show that s
Community” by present o former DTO 28480, The data, limited to 14 DTO council members, | predominant
Michael D Roc, council members and trics to | SNOQUALMIE presamably among the most active members of | portion of the
January 19. 1998 extrapolate the into 8 survey PF 1993, 19-20 the petitioner, may not be viewed as typical or petitioning growp
format The study found that represeniative of the members as a whole. The | shares » distinct
the 14 “identify strongly with regulations are designed (o measure how people | cultural institulion
Duwamish ethnicity” pp. 11- sct, rather than how they think or fecl abowt 1t does not alter
1 being Indian. Even if the petitioner were to the proposed
srgue that this showed shared culture, whick finding
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PF fame

Response (o PF lswme Date of | Form of Evidence | Description Ruic / Precedent | fsswe / Amalysie Conclusion
Activity
1996 “Duwamish Indian Study 1 takes information Mohcgan FD Eight of the 16 named “cultural practices™ were | This evidence js

Modern from interviews with 14 1994, 15, JENA mentioned by three or fewer individuals. five not sufficics (o
Community” by present o¢ former DTO CHOCTAW PF, were mentioned by five os six individuals, three | & rate that
Michael D Roe, council members and tries to | 1994, 4. POARCH | were mentioned by seven and more.  Among the petitioner
January 19, 1998 extrapolaic the information in | Creek pf 1983, 4. | the Last three were preparing Indian food, berry | meets criteria (b)

the interviews into a survey picking, fishing and clamming, all activitics or (c).

format. “All 14 participants also popular among non-Indians in this part of

described Duwamish cuitural the country. However, this misses the point

activities in which they which must be made here  Cultural peactices,

participsted” These “cultural idcred gencrically “Indisn,” when done

practices” included: individuatlly rather than as 2 group do not

Powwows, Pottatches, Smoke
house ceremonies, indian
storytetling, Carving, Indian
dancing, making baskets,
Making drums, Making
beaded jewelry, Performing
indian music, Indian
ceremonial dress, Paddling
dugowt canoe, fishing and
clamming. Hunting. Berry
Picking, Preparing Indian
food, such as fry bread, game,
salmon. p 11-B3

provide evidence acceptable to the Secretary to
show (hey moet criteria (b) os (). In precedent
cases, sctivities which may not be viewed by the
general public as “Indian” ( e g. Christian
church socials, controlling the taxes in a New
England township, socializing in segregated
dance halls , and cemetery clean-ups) have boen
scoepied as evidence under (b) or (c), as long s
the petitioner demonsiratod that a
representative number of members organired,
atiended. and considered these activities to be
significamt. Roe’s sampic of 14 individuals
who are DTO councit members is not
representative of the membership in gencral
and the data does not indicate that these
activilies were undertaken as a Iribc
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PF bame Response to PF lswae Date of | Farm of Fvidence Description Rele / Precedent | Twme / Analysis Conclasion
Activity

I he petition 1996 “Duwamish Indian | “._ seven of the respondents SNOQUALMIE This very small sampic and associated statistics | Evidenoe of
Ae.cementation nclud~s - Modern noted (heir perticipation in PF 1993, 13, reveal thai participstion in Native American individual
seferences 1o 1 potitioner 'S Community” by clements of American Indian | NARRAGAN- religiows ceremonics is minimal  Onc person | participstion in
part-ipation. as an Michact D Roc, spirituality Thesc ¢b SETT PF 1982, 11 | had been (o a smokehouse ceremony, five to pan-Indian
orpanization. in January 19, 1998 included living in harmony potlatches. Roe appears lo discuss “stereo- heritage events by
commemorative cvents and with all God's crestion (i e typicsl Indian™ values such 8 “living in a few individual
pow-wows  Participation in all my relatives), power of harmowy with all god's crestion.” Roc uses a Icaders does not
pyblic cvents such as these, spirit creatures (sce Tollefson, circutar logic: Intervicwees have vahaes. They | provide evidence
however, docs not function 1987, pp 66-91) and many ste Indians. Thus, the values they have are for criterion (b)
a< mare than mercly differemt types of traditional Indisn values. Religious institwtions, whether and docs not alter
svmhalic identification of ceremonics of 8 Native American and/or Christian, have the PF.
the group os organization as been accepled as evidenoe wnder criteria (b) if
tndian  # is not cvidence In) they demonsirate that » wide distribution of
sl of actual diffcrences in members of (he petilioning group imteract with
cultnral bebiefs o social “The Hansen (1987) survey onc another
oganization  Fusther reported that 16.7% of These culiural values are too general to be
participation has heen only respondents participated in considered specifically Duwamish, do not
by a few individual officers traditions! Indian ceremonics demonsirate that the petitioncy shared cultural
of lly: organization Thus. or Pow-wows. No other ingtitwtions. and are not shown to be
participation by the Hansen data were refcvant to contineous. In ordes 1o wae heritage events as

organization's feadership in
pow-wow and other
commemorative cvenls is
nol evidence of the
maicnance of intcrnal
sucial cohesion ”
SummCrit jp 10]

this catcgory.” (p. 22)

evidence for 83 7 (b), the petitioner must show
that the sctivity is not merely undertaken by an
individual or several individuals but is » tribal
cvest undertaken by the petitioner. This would
mican that the tribe functions to put on pow-
wows, thal there is 8 process for organizing i,
and that it incorporaics a significant proportion
of the petitioner.
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PF lesue Response to PF Iasue Date of | Form of Evidence | Description Rele / Precedent | Issue / Analysh Conclusion
Activity

Nesther petitsan mitcnials | The petitioner cannol be 1996 “Duwamish Indian “Social Networks  Cicarly SNOQUALMIE *_ activities recalled by todsy s members This data is very
nor A sescarch provide cxpected o interact at high Modern (he dominant social networks | PF 1991 15-16, shared gift giving, cooperative hunting. and limited and can
cvidence of social Tevels because they were so Community " by described by these summertime berry picking  took place  among | not be viewed as
interaction among decimated by the impact Michael D Roe, participants were within theis brothers, sisters, aunts, uncles, nieces, and representative of
membcrs, at any time since | following contact January 19,1998 extended Duwamish nephews, not amang members outside of their | the Duwamish
1925, which 1 indicative of families.” One gxample is own cxtended (amilics. Mcmbers did aot have | loday and it does
the cxstence of a sbout an older woman being contact with other members outside their own not demonstrste
community  Membcss brought fish when she was ill. extended familics until they were adults, and that 3 Dwwamish
reposted (hat they knew The individuals invoived then only in the restricied setting of Duwamish | community exists
very hitike of the petitiones s seem to have boen old when Tribal organizsti ings” {S Crit p i does not alter
crganization, and that i the narrstor was a child, 9| Family reistionships msy provide the PF.
affected their tives very placing the cvents in the early supporting evidence for criteria (b) if it occurs
htle There is no evidence 201h century. No names are in an entity where interaction is characterized
that the petitioner's given pp 16-17 by formal and informal interactions across

ancestors indesacied with
cach other outside the
annuat mectings of the
geaceal membership. on that
the present membership has
donc o 10 any significamt
degree from 1925 4o the
present

family lines or where such ineractions are
demonstrated 10 be an instrurmcntal part of 8
latgee group process  The data

responses from only 14 individusls who had
served as council members not rep ive of
the petitioner as a whole The single example of
tribal welfare related by one of the individuals
being intervicwed may be an cxample of the
kinds of activitics which would be cvidence to
moet criteria (b) and/or (c) had they typified the
members” relations and conti ly occurred
However, the data is limited and it is
impossible to determine if such interactions
were characteristic of imceractions for &
predomi prapostion of the membership and
if these kinds of activities oocurred in the
preserst as well as 69 years ago. This example
is not well docwmented, the individuals
involved sre not mamed, and the story itsell
tends to imply that (he individus! discussing the
events, reisted 10 other Duwamish only through
clderly individuals who died early in the 20th
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PF luwe Respanse to PF fawwe Date of | Form of Evidence | Desceiption Rule / Precedent | lvwe / Analysis Conchusion
Activity
1998 “Duwamish Indian = the noted social scholar SNOQUALMIE Most Americans imtcract with their family, This cvidenoe of
Modern Robert Nisbet characterized PF 1991 11 8 8- | meaning those individuals within limited interaction within
Community” by the archetype of community 9 lineage groupings (groupings of individuals families does not
Michacl D Roe, 10 be the family (e g Nisbet, who descend from sets of grandparents of grest | demonsiraie that
Jaraary 19,1998 1953) In the case of the grndparems) What distinguishes tribal the petitiones's
Duwamish, this is aot simply behavior is that individuals are relsied across membership is in
2 wseful metaphor for theic family lines over manmy generations. Cris- contact with one
socis! relstionships, if is siso crossing connections peywneate the membership | anothey
an scoursie concrete and form 8 dense network of tics and concerning issees
description of their social obligations. These types of networks snd the of significance.
relstionships, family ties reisted interactions would be acceptable The description of
permeate the social world of i for ity wndes cri ) and | family imeraction
the Duwamish, such as ot high levels of iserreistedness this evidence | does not differ
funcrals and woddings, and cmn be converted to evidence for criterion (c) from that already
many informally socialire However, the cveryduy interactions of in the PF and
with Duwamish who are individuals within their families do aot show therefore does not
family Most came (o know thet & community exists encompassing the ahes the PF.
of their Duwamish roots and petitiones 's mernbership as a whole
culteral heritage through
teaching and sociatization

within the family context.” p
33
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and prandparents

pan-indian cvens. such as
Pow-wows."p. 17

sccepted as evidence wndes criterion (b) R
patierns of imeractions with other Tndian tribes
by the petitioner. This would inclisde marriage
networks, visiting networks and other pstierns
of retationships which joined the petitioners
members in significam and widespread petterns
of interaction with other tribes and regional
tribel networks.  Self proctamations of having
Indian acquaintances docs not rise to the level
of evidence used in precedent cascs

PF lewe Respanse to PF lswse Date of | Form of Evidemce | Description Rule / Precedemt | lawoe / Anatysis Conclusion
Activity

“Fhere s no evidence 1996 “Duwamish Indian “Beyond the Duwamish tribe. | SNOQUALMIE Roc contends that 3 small numbes |7] of the Roe’s restatement

that the petitiones's Moderm seven participants described | PF (993, 8, 8.9, petitioner ‘s members had significamt of statistics

mambers for 1925 1o the Community” by significat relationships o HURON interactions with other Indians, although he availablc in the PF

present have interacted with Michael D Roe, other Indian peoples, such as | POTAWATOMI offered no clear definition of what a does not alter the

rescrvation Indians, lanuary 19 1998 p | the Suquamish, Snobomish, PF 1995, 1} “significant” interaction would be The BIA's | conclusions of the

aended potlatches, or " Muckleshoot, snd Puyaliup anatysis showed that a small group of 6 or 7 PF.

visited rescrvations  The These connections ofien were individuals, representing only ome family line,

onlv exceplion is when, in through relstives or friends was most involved in these kinds of activities

the pasi as children, they Also, seven respondents In the Snoqualmie and some Michigan

accompanied their parenis described participstion in petitioner's Findings. the BIA cvalastion has
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Indian cultural symbols, snd
in their participation in 8
variety of cultural practices "
p M

which require thal contemporsry evidence
demonsirate continucus community snd
political suthority from historical times o the
presest.  The BIA has evalusted some
petitioncrs who cannot establish Indian
ancestry bt who have asseried the same and
similar cultural symbols and valwes as Roe
points 10 here. The asserted cultural
conlinuitics are 100 general 10 show that the
present political organization atose from a
spexific traditional cultural pattern which has
been continuously maintained  n addition,
thexe studics do not indicaie tha these attitudes
are shared g 2 predomi proportion of
the petitioning group os that they arc
significant (o theiv lives

Pk lvwre Response in PF lasme Date of | Form of Evidence Description Rule / Precedent | 1asue / Analysis Coaclusion
Activity

the Duwamish petitioncr 1998 "Duwamish Indian “These participants LOWER These gencral statements shout the three Roe’s arguments

has not demonstraied thay Modern demonstrate continuity and MUSKOGEE “studics™ described in the petitioner's are 100 general, 100

they have mantained a Community” by svnihesis in their endpoims of § CREEK PF 1981, | submission have not been demonstrated because | limited, and arc

community from historical Michacl D Roe, accul ion Comtinuity is 3l the studies did not examinc actual behavior, the | unsubstantiated (o

himes 10 the present January 19, 1998 evident in their ‘characteristic concept of what are “American Indian cultural | demonstrate the
Duwamish” aititede and symbols™ is unclear and not specificalty petitioner meets
behavior toward s personal Duwamish, and looking st “endpoints” slonc is | criterion (b). The
astursl world, American not scoeptable evidence under the reguiations, PF is not sltered
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PF lvwue Response to PF Ivsue Date of | Form of Fvidence Description Rule / Precedent | lswe / Anslysic Cenclusion
Activily

The Duwamish petitioner 1996 “Duwamish Indian After 3 limited survey of DTO B the resp: are not d and no | This snalysis does

has not demonstrated that wpirical dma is available to eval the not alier the PP

they have mamtaincd a
community from histoncal
times 10 the present

Modem
Community” by
Michacel D. Roe,
January 19. 1998

members’ attitudes, Roe
offered a number of “cultural
values™ which included things
like “commitment to
Duwamish way of life,
attendance af Duwamish
gatherings, skin color,
preference for Indian food ™
He puts them in » hicrarchy
He comperes the responses,
and finds “although there
were slight drops in
wagnitude of the mean
ratings between the 1983 and
1996 surveys, the order of the
hicrarchies remained quite
similar "

sccuracy of Roe's evaluations, this analysis
canmot be evalusted or used in determining if
the petitioner meets the regulations
“Atterdance st Duwamish gatherings™ was next
to last in the hicrarchy. Passing Duwamish

Hure 1o the next g jon was rated highty
This may indicate that Duwamish cultere is
viewed 28 an individual belief system rather
than 8 set of belicfs, activities, interactions, eic .
shared by 8 community This cvidenoe deals
primarily with seif declarations of what people
telicve. It is not uscful in determining whether
the petitioner actively maintains community or
political authority
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Pk lewe Response to PF lawee Date of | Form of Evidence Description Rule / Precedent leswe / Anslysis Conclusion
Activity
fdeatity not an sssuc i PP 1996 “Duwamish Indian | “The Duwamish paticipants | MACHIS CREEK | Nodata was submitted that would demonsirate | Self-identification
Madem in (he presend study are PF 1987 1 that "most” of the petitioncs's members have of DTO members
Community™ by modern American indians, “identified as Duwamish their whole lives ~ as Duwamish is
Michacl D Roe, they are not fully assimilsied This is an asscrtion that Roc makes even not evidence fos
January 19, 1998 ‘Anglos’ who are descendants though he points oul thal the sample he is criterion (b) under
of Indians. They demonstrate cking with is limited H , identity is the regulstions.
an imegration mode of not really the issue. How individuals identify is | These assertions
acceliurstion, in that they ot evidence that is acceptsble or relevant concerning how
have maintained distinct wnder the scknowledgment regulations. the petitioner’s
cthnic identitics while Virtwally all acknowlcdgment petitioncrs sre members identify
panticipating in the dominant made up of individuals who, at least in past, themselves does
socicty. Their Federal identify as Indisn, even (hose who have ot not siter the PF
unacknowiedged sistus has demonstrated Indian ancestry. Conversely, the
boen irrelevant 1 theis fact that members may switch identities in
D ish Indisn identity certain social eavironments has not been
Most have identified viewed 25 negative cvid that a petits
themscives (o themselves and does not meet (he regulations.
others a3 Amcrican Indisn for

their entire lives ™
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r"' teoue Response (0 PF lawe Date of | Form of Evidence Description Roule / Precedent | lewwe / Analysis Conclusion
Actlivity

" Fhe petitioner ‘s cursent 1996 “Duwamish Indian Roe discusses theory, starting | SNOQUALMIE The regulstions and their applications have not | This theoretical
mcmhcls‘ do not maimain a Modern with Ferdinand Tonnies’ PF 1993, 11 required that members live in “close proximity argumet
community that is distinct Community " by “Community and socicty” and 10 one another * Where they do live in close concerning the
from the susrounding non- Michact D Roe, the Gemceinschall proximity (Poarch Creek or Jena Choctaw), non-geographical
tndian population  No January 19, 1998 (community) snd geselischail meaning a “village fike setting™ ov “cxclusive definition of
reographical area of (society) dichotomy. He says neighborhood,” the BIA evaluators have been community it in
concentrated scitiement that Tonnies® dependence on able to assume (hat interaction has existed fine with the besic
p.mui_c_x them with a sacial “rerritorially based interaction withowt requiring other cvidence. However, theoretical
core The group’s represents only one patiern of where bers sre widely di d and have | underpinnings of
gmg_mnhlcal dispersion is community.” Roe adopts been dispersed for generations, in order 10 show | the regulations and
consisicnt with other Bendes's definition of that 8 social community exists, the BIA has has no effect on
cvidence showing the community “as 8 network of roquired ofher kinds of significant cvidenoe that | the PF These
membcrs do not maintain, social relstions macked by the members arc actually inicracting in 8 points do not aher
and ba\'c el maintaincd mutuslity and emotional community. Roe writes as if the BIA roquires the proposed
q;mﬁcnni social contact bonds, which include » the members lo live in close proximity, which is | finding
m!h.cach oﬂ}q " FED limised mumber of people in inaccursie. In this case, Roe's general
REG NOTICE restricted socisd space or theoretical point is in agreement with the

nctwork, who have mutual thooretical basis of the regulations concerning

sccess to one another, who community.

share wnderstandings and

sense of obligation, snd who

also may find themsclves in

conflict with onc anolher st

times . . . docs nol require

dwelling in close proximity to

onc another.”
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PF e

Responee (0 PF Iswe Date of | Form of Evidence Description Rule / Precedent | lsswe / Anatysis Conchusion
Activity
1 he petitioncs s carrent 1996 “Duwamish Indian * Acculturation is not MOHEGAN FD The regulations and (heir past spplications have | Roe presenis a
members do not masntain a Modern synonymous with 1994, 1% not penalized petitioners who have by and large ] theoretical point
conununity that s distinct Community " by assimilation  This was scculturated (1aken on the culture of 2 that is insccurate
from the surrounding non- Michael D Roe, demonstraied sbot fifieen dominani society) and may cven appear to ssfarasits
fdian populatson =~ F1D January 19, 1998 years ago among a native ighbors to be h imitated (become | refevamce to the
REGNOTICE Canadian tribe in an cvent of part of the dominant society) The issue is petitioner is
greal speed and magnitude. ™ whether they have maintained on theit own a concerned  This
separsic and distinct socisl community and poim does not
have exerted political suthority on issues of change the
significance within that community. Thus, snalysis. Nor does
even acculturating institutions, such as it provide new data
Christisn churches or a small town which would
government, have in past cases boen scocpled change the
as demonsirating institutions where community | analysis It does
and political suthority has been maintsined by | not aher the PF
the petitioner. The problem the DTO has is
(hat they have not demonsteated any
community, whether acculturated or not
socwltursied in character.
19% “Duwamish Indian “Ethnic idemtity. Only two Ethnic sclf-identity is not evidence of criteria This evidence can
Modern items (rom the Hansen (1987) b) or (c). Virtually all pctitioners’ before the not be uscd to
Community” by survey are relcvant to this BIA sre made up of individuals who identify ss | demonstrale the
Michaet D Roe, category. Basically the Indians, whether they can actually link to an pclitioncs mocts
January 19, 1998 people intervicwod identified Indian tribc or not  Although this study RV 7 (H)
2s Duwamish or part purporis 1o be from the general membership,
Duwamish.”™ p. 20 manry of the same problems that applied to the

survey of feaders also applies (o this “survey. ™
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Respanse (0 PF Jswee Date of | Form of Evidence Description Rule / Precedent | lsswe / Analysis Conclusion
Activity
1998 “Duwamish Indian Roe’s analysis rcworks some Roe does not adequaiely describe the data sets The original
Modemn dats already before the BIA used in his analysis. The sources of dala do not | sowrce data
Community” by when the PF was evaluated, appear in the bibliography.  Ambiguity is also extrapolated by
Michacl D Roe, and other dats from 1996 introduced in the descriptions given. For Roe 10 make
January 19, 1998 which has never been example, Roe refers to Wiggen's work with the | generalizations
submitted to the BIA. Roe Cowlitz as if it is one of the data scts  Becawse | sbowt the activitics
siates. “Undoubledly the the data scis for these last sources of deta of the present day
samples in these four studies wtilized in the study were not submitted, it is Dwwamish was not
overlapped  Also, it was not not possible (o cvaluste (he soceracy of Roe's submitted. It is
possibie 10 sscertain how cvaluation. The problems raised by Roe, not possible o
p ive these samph himsell, concerning how represestative the dsts | evaluate the
were of the larges Duwamish is, makes ¥ impossiblc (o evalusic this data and | analysis without it
membership . With these two Roc’s analysis under (he regulstions. The However,
recemt studies in particular, il sample is 100 small and the content is not methodological
is fsirly likely that they comparsble in some cascs. In addition, there problems exist
provide reasonablc may be overlaps (wiich may mean (hat an which would
representations of the active individual is actuaily represented two or three indicate that the
membership of the tribe.” p. times in the sample ) This would mean that the | study has serious
10 samplc may be even smaller than claimed. Naws which make
it wnusable in
evaluating &
petitioncr under
critesia (d) or (c)
Therelore. this
document docs nol
alter the PF
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DUWAMISH TRIBAL ORGANIZATION: FINAL DETERMINATION - SUMMARY CHART

CRITERION 8).7(c) - 2 statement of (acts which establishes that the petitioner has maintained
tribal political influence or other authority over its members as an autonomous entity throughout

Nuote: When revised acknowledgment regulations were
adopied in 1994, the petiioner chose to be evaluated
undcr the orsginal regulations adopted in 1978,

Summary of the Evidence. The PF found that the
petitioner did not at any time maintain tribal political
influcnce or authorily over its members, that DTO has
limited its aclivities ta pursuing claims lor its dues-
paying members, and that the organization was run by a
tiny fraction of the membership. Also, the PF found that
anaual meclings consistcd of a formal presentation of the
claims situation and motions 1o clect officers, accept
members or endorse attomey's contracts. Other
activitics such as those concerning cublure, welfare, or
govemance were not discussed by leaders or members
who were recognized from the floor.  Some indication
that a majority proportion of the members were active in
the group’s affairs would provide cvidence thal the
petitioncr undertook non-claims political activity. No
such evidence was submitied and discussions in
meetings in the 1950's specifically refer to the lack of
participation by both lcaders and members.

The petitioner’s submission indicates that Roe's
report is their main response to deficicncies noted in the
PE. As such, it fails to curc the inadequacices noted in
that finding. 1lis conclusions are based on Nawed

"history until the present.

surveys. Roe's statements and positions, drawn from
these surveys, center on individuals® identilies and
beliefs, rather than political processes. The sesponse
lacks new specific data and examples conceming
possible influence of the group’s members on leaders and
possibie authority exerted by purported icaders on the
members. For cxample, there is no discussion of
decision-making, conflict resolution, how events and
programs are undertaken and run, or the functioning of
any other activities which would reveal political
processes from 1925 to the present.

The PF was unable to link the petitioner after
1925 with a Duwamish organization that was
documenied before 1917. Statistical analysis of various
membership lists and a comparison of leaders was done
to determine what proportion of the individuals named
on a 1915 fist for onc organization appeared on lists
prepared for the petitioner’s organization afier 1925. The
PF noted that a more carcful analysis showing the
relationships of close relatives who may appear on the
lists may demonstrate that a higher proportion of the
memberships are linked. Linda Dombrowski provided
data on individuals to show in which cases individuals
from a single family line may appear on both lists, even
though single individuals themsetves may not. The BIA

United States Department of the Interior, Office of Federal Acknowledgement

genealogist performed more analysis based on this new
submission and found that by including closc relatives in .
the analysis, a larger proportion, but still not a majority,
of members could show they were linked 1o both
organizations cither on their own or through a close
relative. This snalysis tends to support the statements in
the PF that although more individuals could probably be
linked t0 both organizations, a majority could not be
linked. No new information demonstrated that the
organizations, their leaders and membership, the
management of issues, or any other aclivities were
continuous between 1915 and 1925.

The petitioner proposed that the Fowler family,
lead by Frank Folwer 11, consulied family members in
decision-making. However, this kind of family based
political organization was not confirmed with evidence
pertaining (o the Fowler family or to other familics. The
organization of the council along the lines of river
drainages also was not demonstrated in the submitted
evidence. Other descriptions of political organization
did not pertain to recent years and the petitioner did not
demonstrate they met 83.7(c) in the present.

The FD found that the petitioner did not mect
83.7(c)
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Pt basee Response to PF lssue Date of | Form of Evidence | Description Rule / Precedent Issme / Analysis Conclesion
Activisy

“1 cdernl neg combined | They ‘S [eSPONSE BIgUCY pre-1850 | (Bucrge 1980, The PF TR (p. 8) discussed ot On the issuc of the Despite the sejection wn the PF of Dr. Tollefson's The pcmw's
the Duwamish with other irshes| that the HIA ignored Tolefson's 14), (Smuth 1941, | Jengih Dy Tollefson's work snd Deperiment’s responsibility theory of @ D ish pre-ireaty chicfdom, the PF seguemsent in their
and bands into conlederatcd wosk * the Ribliography for the 197) (Drucker cited substantial criticism of i 10 demonsirale the sccepted ihe tresty irbe as the “Duwamish and allied | response conceming
“teaty tnbes’ fow the purpose | 1996 Ruhing fails 1o alentify much 1965, 47, 20); from other snthropob [ #h ‘s case for them, the | tribes.” Thus_ both the PF and Tolle/son basically the pre-wealy nsture
of making s treaty e 1855 and | of I Tollefson's {sic] body of (Ruby and Brown | conclude that “with the lonc mlumdueﬁlk deal with one Duwamish entity aftes 1835 The of the Duwamish is
continued to deal with treaty- work on Duwamish issues 8 1986, 72), (Cole enception of the petitioner’s burden of proof is on the primarily scademic issue of whether or ot the ) ureievant 10 the
seservation Indisns as the having been smoang the matenisls snd Derling 1990, | resesrcher, the scholars who have | petitiones. See 2S5 CF R Indians living along the Duwamish, Green, White, decision and does not
‘huwamish and allied tribes * | reviewed and wiihzed by BAR 128); (Tollefson studied the sboriginel cultures of | 8).6{d) which staies “The Cexdar and Black Rivers and sround Lake Washingion | sher the PF which
tED REG, 1996 The This ormission is siartling since D 1989, 133; Mitler western Washington have Deparsment shall not be were s m.l: mb:pn treaty (Dv. Tollefson's pis the ear
Proposed Finding tcferenced Toliefson is ity and Boxberger concluded, o3 David Bucrge has reaponsible for the actust Yors bes of smaller tribes, | of a single Duwsmish
one article by v Keancth s the leading nmhomyundupm 1994, 279, 288) written, thet & centrslized rescarch on behall of the m.wm&uhmm“h treaty tribe.
Tollcfson, the petinones’s on the Duwamish Tribe. swthority wes ot highly petitiones.” ledgy of this peti M is not
pincipal resesrcher (Whittlesey, p 10) Tollefson is developed among the Puget clear how the petitiones bels that Dr. Tollefson's
(Vollefson, 1989) This article | committed 1o the positon that the sound people. . .** Fed Reg Natice, Duwamish pounu vould ch-n'uh: PF. Other
sigued for o umied Duwamith | Duwamish were a united Chiefdom) Tribel Organization, Juse 28, | »ch isions from Puget Sound have
“Chsefdom™ wn pre-trcaty imes | under a paramount cheef pee-treaty 1996. al30 sccep ed the G 's definition of united

COWLITZ FD; treaty tribes, and the issue of pre-treaty organization

SNOQUALMIE FD. generaily has ot been an issue.
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4 fniwe Respanse (o PF Issue Date of | Form of Fuideace | Deseription Rule / Precedent fssue / Anslysh Conclusion

Activity
finc sricle by [ Kenncth The penitsoner submits seven 1840's - | Tollefson, 1989, These articles, written by the The burden of praof is onthe | These anicles will be reviewed here and will become | It was the petitiones’s
Follefwn o reviewed and s aricies hy thei researches, I 1990's 1987, 1995, 1996, | petioner’s primary researcher, petiioner. See 25 C F.R part of the record for the Final Dy The ity to

M cumcy 15 questioned by the
Tewasmnh PE technical
repons

Kenneth Tollefson, and says that
the fadue of the BIA 10 include
them in the evatustion for the
peoposed Ninding 15 8 senous cror
and requires 8 new review of the
petition ab amio - The petitioner's
tesponse raises procedursl issues,
rather than specific cnticisms of
the rescarch and evaluaiion tesulis

1995,1992,199¢

arc from scademic yournals
They discuss Tollefson's research
on several NW Coast groups.
The petitioner's response does
not indicate what specific poimts
in these articles show how the
peittioner meets the crieris now,
when they did not meet it for the
PF The pomnt the petitiones is
making is thet they should have
been included the materials
evalusted during the PF.
However, the petitioner does not
show that they submitted these
articles

81 6(d) which sistes “The
Department shali not be
responsible for the actuat
research on behalf of the
petitiones.”

BIA cvalustors were aware of Tollefson's work from
other cases. Ylowever, these srticles had not been
submitted for the PF by the petitioner The BIA
evalustors did not consider them partwcularly
germane lo the evalustion because they genersily

L 7
submit these arficles
for this case if they
expecied them o be
evaluated Most of the
srticles are not

discussed pre-comact socio-political orgs
deak with tribes other than the Duwamish (one

d » ¥ribe in Alaska), were published afier the
evalustion had begua or were controversial snd
criticized by other scholars. In addition, Tollefson, ss
the petitioner s principsl researcher, set fosth these
findings in the petits ive, itscif, which

. d was Dr. Tollefson's defs

statemend a3 10 how {he petitioner meets the crileris.
Tollefson's wark om the priition was given the same
scrutiny as snyone clac’s work. Finally, peer review
of academic articies submitied for publicstion does
not lessen the BIA s responsibrinty 10 evaluste the
statements made in these anticles under the criteria
once they arc submitied.

The aticles are
reviewed for the FD
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PF lssue Response to PF Isswe Dot of | Form of Evidence | Description Rube / Precedent leswe / Auslyshs Conclasion
Activity
Ihe petitioner submitied one | The petitioner submits seven 1840 “Potiatching snd This srticle is sbout potistching The burden of prool is on the | This article, published sficr the evel wes Because this anicie is
srtscic by Kenneth Tollcfson snticles by thews resesecher, Dy Polsical smong the Klingits of psnhandlc pewsioncy. See 2SCFR * underway, docs not discuss the Duwamish. The point | not sbout the
fos the P§ Kenneth Tollclson, and says that Ovganization Alasks in some unknown past 43 .6(d) which states “The of submitting this paper may be to show that petitioner s sncestors,
the faslure of the BIA 10 include smong the The suthor reviews various Department shall not be potlaiching theoretically had social and political and becawse possible
them in the evaluation for the Northwest Coast functions of potlaiching in responsible for the actual functions, » point slrcady sccepted in the PF. theoretical
proposed finding 13 & serious error indsans” by m-u.m.wnﬂ-ctn‘md\u research on behalf of the Spexific incidemts of 19th century potisiching in the i raised
and by self requies a new review Kenneth socis! and politicel K petiti " Duwamish tribe were discussed in the PF, which " it were slveady
of the petitson ab 1nitio Tollefson, 1993 The ':mm s response does found thet & distinct l)-mnh tribe existed 1o 1900 taken into
not indicaie what apecific points Deta sbout ancther tribe’s, or | There are wo & in the petits i n the
n this article show how the peoples’, history cannot be isls of the petiti potiatchs lMlm.No PF for instances of
petitioner meets the crileria. spplicd 10 saother petitioner's | apecific description of poth _bylha i atching in the
casc. See MOWA PF and md-nnd-hchqauﬁuﬁynl.tb-hhl mﬂ(nllhtl‘nu
RAMAPOUGH FD. mlvﬁyﬂﬁt L ‘s Now-sp 1900), i does not
ding » potissch sficr 1900 weve slicy the proposcd
porsdi (Sc Roe quests ire) B these finding's conclusions
mewmwdbymlylcwkof concerming the
people in one of Roe’s quets g as of a tribe
-mm‘fnbe-ou“m-hldy These afer 1900
references may be 10 attendance st cvents given on
reservations or by aon-Duwamish.
The Duwamish did not have a | Whitlesey maintains that the BIA | 1840 “The Snoqualmic: | This anticle secks 1o resolve the The BIA sccepts the This article is not sbout the Duwamish However, Because this anicle 1s
lstge unificd chiefdom before mmed Tollefson® s work which A Puget Sound scademic controversy Tollefson [ ‘s POy hether or mot the peti wes 8 checfdom in the nol ahout the
IR T ly d d the chiefd Chicfdom™ by belicves exists conceming the definition of the Snoqualmi 1840's wes made ivelcvant 1o the present decision Petitwomes s amcston,
controversy Kenneth D nature of Puget Sound poliical ond Cowlitz Treaty tribes. when the PF accepied the definition of the Duwarmsh | #t does aot change the
Tollefson, 1987 organization by describing the See Cowlitz FD, 2000, Treaty tnbe as 8 combination of the Indian peoples peogersed Gindinge s
polstical organization of the Snoqualmic FD, 1999. living slong the Cedar, Black, White, Duwamish conclusions
Snoquaimic during the 1840 and Rivers and around Lake Washingion and the 1.ske
lyzing the ncul . Fork. The sssuc for this petitioner 15 not whether
polii ‘nnd gious behavi there wes & Duwamish Tribe made up of bands from
snd cusioms. ¢ numbes of areas post-treaty, but whether ibeir

sncestors were part of (hat Uibe, especially sfier
1900.
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PF Issue Response to PF Issue Date of | Form of Evidence | Description Rule / Precedent Isswe / Analysls Conclasion
Activity
Ihe pettioner's ancesiors were | This patiern was caused by the (133 “Paliticsl This srticle says that after seitlers | Past cvaluations of p Tollefson does not describe specifically the 1solaed This descriplion
widely disteshuted 1n non. impact of contact Organization of amived in 1850, they have taken ino account communitics ke references However, the description | essentially sgrees with
Indian commaniises and family the v h,” approy d land snd resources hluonc.l situstions when of isolsted Indian familics agrees with the PF's the PF’s description of
enclaves sround Pugel Sound. by Kenncth of the T ish and undermined P g the evidence even | specific descriptions of how the petitioner's ancesiors | the petitioner’s
and evidence was ol submiicd Tollefson, p 139 thew politicsl cconomy, reducing | under the l91l regulations lived in isolsed family enclaves widely distributed ancestors, but not all
10 show that they interacted the chsefdoms 1o isolated The revised regulstions sround Puget Sound. The PF demonstrated tha Duwamish. It does
with each other os with the cammuniies and enclaves of include thit a3 policy. many other Duwamish, not part of the petitioning not aher the PF.
Duwamish Indians who were Indian families. FFOup oF among is ancestors, mamisincd contect
living on seservations or in HURON POTAWATOMI with one another or those who moved 10 reservations
Indian communinies PF, 1995, 1), The impact of Ewo- American settlement, slthough
real, does not remove the requirensent of the
gulstions 10 show the petith ‘s
amed Wribel relations with one her and
-etu(bhnd(c) The petitiones would need 1o show
how the p '8 hether individuals or
f-lulm. interact with other Duw-msh 0 meet
critesia (b) for community.
The Sackman ¢ y was | The resg indicaies that the PF | 186010 | “The Political This anticle discusses the Interaction should be The PF dncu-ad o length, the Seckman logging This srticle does not
not interaciing with other d d the imy eof | 1890 Swrvivel of Sackmen logging scel i d snd H 4 dd mot fimd evidence for provide new evidence
Duwamish Indsans. other than | the Sackmans and their Landless Puget headod by o whitc man, Danicl the entire membership whis mshor's thet this ly was s 1o demonsteaic that
the Garrson family, also a community. Sound Indians,” Sackman, who merried an lndisn | MIAMI; Sli_MIE Indion other than snemhers of Sack ‘s | the Seck fogging
pronces mammiage family by Kenneth D. womsn. Tollefsom states, “Many family snd MIM with another fomily of communily was &
Taollefson, 1992 of Murie's relatives settfed pionces ge & -~ thve Garrr . Also, | Duwamish
around the Sackmans and formed no & Yy evid was submitted io ity 8t docs
& Duwamish community besed lhc ulhnr s colueunom that these iwo Iumlns were | not slier the PE
upon logging and their raditiona! ignificant ways b 1860 ant

Sackman, 2 white man, served se
rursd broker and ady for
the settlement. Throe Sackman
sons marricd Jocsl Indians,
inheriled their father’s logging
busincss, snd perperanted their

ity and the Dy ish
culture... s0me twenty of thiety
Indians usuaily resided in the
community.”

1916 mlh “the IMum from the Lske Fork, Lake
Washington, Green/White Rivers, or the Port
Madison snd Muckbeshoot Reservations *
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PF Iusue Respoase to PF Isswe Date of | Form of Evidence | Description Rule / Precedent lssme / Anslysts Ceactusion
Activity
Are the petitiones’s sncestors | Asserts that the Duwamish Treaty | 1896 “The Political This article says that the These srticles make conllicting sistements The PF The PF airesdy
port of the uwamissh Lube in | Tnibe continued 10 assert sepacate Surveval of leadership snd exercise of sules that 8 Duwamish emity nmcd wntil 1900, sccepted the srgument
the Ister 1R00°s? The evidence | political authorsty after 1900 Landless Puget politicsl authority over the L b the Dy h entity is not the thai the Duwamish
wdscates that & distinct Sound Indians, bership did mot suddent 1ame 81 the petitioner, which was formed only n comtinued 10 exist
Duwamish community has ol by Kenneth 1 stop with the death of Chief 1923, the responsc had 10 show specifically how the until 1900. The new
existed since shout 1900 A Tollefson, 1992, Wilham in 1896. The suthor petitioner's ancestors were related o the historical sssertion that political
histoncal Duwamish tnibe, must assume William had Duwamish tribc 1340- 1900, snd how they sep 3 sctivity wued
which enssted at the lime of polstics! suthority over the meet criena (b) and (c) from 1900 10 1926, olpomlly between 1860 and
first sustasncd contact with cusvent petitioner because no with othes Duwamish meet criteria (b) and () from 1925 is not
non-indisns, was later documentary cvidence of 1900 %0 1926. The 1997 articic makes » series of corroboraied with
sdeatslicd by cthnographers, political activity between 1860 wndocumented assertions. The 1996 srticie asserts prinary source
istonans, and the Indian and 1923 which includes the what the PF found and accepied about the history of evidence. Thercfore,
Claiens Commission  The petitiones is referenced in this the historical Duwamish tribe. the endocumented
existence of 8 Duwamish antiche. asacrtions cannot be
community st » raditional cont. from last column: 1 is The latier article sistes that when K wiashien dicd, 30 pied as cvidence
location ncar the gunciron of the “In Defense of 8 “This article states “Kwiashien's mﬁdmﬂym did the office of chief. This happened in 1896. This | thet the petitiones can
Black and Cedar Rivers was Snoqauimic son, Williem, iy b woned in sny of doesn’t cure the problem sbove] poinied out in the demonstrate political
wdentificd hy extemal ohservers Political Chieldom | head chief and served in that &en records appearsonthe | PF. suthosity sfier 1900
a8 Isse as 1900 Model,” by capacity until his desth in 1905 snd 1926 lists. ~
These  vanous Duwanish Kenneth 1896... The Duwamish district
emitics hefore 1900 and after Tollefson, 1996 was the ranking district among
1940, however, do not idemily the chicfdom drainage syssems.
the same entity .~ FED REG, lmmﬁtnuduuolu
1996 ranking K wisshien family, and
when thet family dicd owt, so did
the office of Chief." p. M.
1896 - Beckham 1998, Beckham lists Willism Rogers a3 | The conclusions of the Beckham describes no leadershi ivities of Rogers | No new evidence was
1918 “Tribel Initistives, | “chicl” from 1896 w0 1913, Proposed Finding stand prior 10 1904, The Petitioner pnmth o Rew submitted
1896-1935 p7 | following the death in 1896 of waless revised by new docements relating o political leadership or o
(Petitiones’s Ex Chiel William ot the traditional evidence. D h group's political infla over ity This assertion
foe village on Codar River (p.7). members during lhe years between 1896 and 1914, provides no evidence
criterion 83.7(b)) . thal the petitioner
mects criterion (c) for
the years between
1896 and 1915,
.
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location nesr the junction of the
Biack and Cedar Rivers was
ulentified by external ohscrvers
as isic as 1900

These . _vanous Duwamish
entities before 1900 and after
1940, hawever, do not idennly
the same entity FED REGG,
1996,

P¥ lssue Response to PF Issue DOate of | Form of Evidence | Nescription Reule / Precedent {ssue/ Analyshs Concluslon
Activity
Are the prisisoner's ancestors 1894192} Steven Dow These are Beckham's typed notes § MIAME, SNOQUALMIE Only cight of the 77 individuals in the 24 records These findings
pant of the Duwamish Tribe 1 Beckham's noies of seconds of S1. Gieorge Schoot, were on post- 1915 hists snd they sre all from the suppont the P¥ M
the later 18KYs? Lhe evidence from Catholic Mouckleshoot, Nesquatly snd Siddie fine  This suppons the Proposed Finding that | do not change the PF
wndicates tha 8 distinct Chuich secords, Puysilup Reservaions, Avburmn collsteral yel of the p ‘1 wenl
Huwameh communily has not Xt St George and Roy. (©. DeDecker, 1894- onto the reservations (in this case M\ltlkM) and
cnisied since shout 1900 A School, 1923. Archives, Chancery nevee participated in the petitioner's org
hstorical Duwanmush tobe, Muckleshoot, Office, Seattle, WA. The recards
which existed ot the lime of Nesqually and sre Uransisted from the Latin All
first sustained contact with Puysitug of the emtries were made “in the
non-Indians, was lsier reservations, section for Muckleshoot
ulentified by ethnographers. Aubum snd Roy Reservation * Beckham states
historians, 8nd the Indisn C. DeDecker that he made the sclections wsing
Clawms Comemission  The Archives, “the 1913 Duwamish roll (Jas o
exsstence of 8 Duwamish Chancery Office, checkbise.”
community st » (raditional Seattle, Wa.
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PF bsswe Respense (o PF lsswe Dote of | Form of Evidence | Description Rule / Precedent Isoue / Analysis Conclusion
Activity
1896 - Beckham 1998, Beckhaem 1998, “Tribel Miami FD 1992, 15; “limust | Beckham describes the activities of owtside Not new evidence.
1929 "Tabal Intistives, | Inustives. 1896-1935,7 pp 3141 | be shown thet there is » researchers, not the activities of s group end us
18961935~ (Petitioner's Ex. for political son b lcaders. The participation of informants is not Because this
p. 3141 crierion §) 7(b)) the membership end leaders described as anything other than individual discussion provides no
(Poitioney's Ex. ond thus thet the bers of | participats evidence of political
for Ballard was cited in the PF as s Wibe meintain o bilaterel activities of members,
criterion 8).7(b)) Balisrd 1927, Ballped 1929, and politicel relationship with the | This sndvopologicel research is not new evidence as | political influence
Ballard 0 4. wibe. This connection must these snthropologists were discussed in the over members by
Ballerd was cied cxist broadly smong the snthropological technical report for the PF. Beckham [ leaders, or o bilatersl
nthe PF s Dorsey was cited in the PF a1 membership. Il 8 smali body | makes o reference 10 that PF report and 0o resp politicsl relationship
Bsllard 1927, Dorsey 1902 of people carmies oul legal 10 the $F Summary. between members and
Baliard 1929, and actions or makes agreemenis leaders, i does not
Batlard n d. Hacberlin was cited in the PF a3 sifecting the ecomomic provide cvidence
Haeberlin 1918 snd Hacberki i of the group, the which meets the
Dorsey was cited and Gunther 1930. membership mey be roquircments of
inthe PF s significantly affected withow crierion {c).
Dorsey 1902 arrington was cited in the PF o3 | political process going om or
Harrington 1910 snd Harring! without even the swareness or
Hacberlin was nd consent of those sffected ™
cited in the PF as
Haeberlin 1918 Waterman was cited in the PF as
and Hacbetlinand | W 1920. W 1973,
Gunther 1930 Waterman and Gireiner 1921, and
Harrington n.d.
Harrington was
cited in the PF as
Itarvingion 1910
and Haringion
nd
Waterman was
cied in the PF as
Waterman 1920,
Waterman 1973,
Waterman and
Geeiner 1921, and
Harvington n.d
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I Iue / Anslysis

P busve Response to Ph Jssue Date of | Form of Evidence | Description Rule / Precedent Conclusion

Activity
1he DI, the pettioner, sl The petitioner s response discusses| 1903 “Iuwsmish Tubal | The author writes “Sometime This restates and asserts facts which are not " This evidence docs
#s ancestons do not conncct 1o | the lesdership of the histoncal Identiny and during the lifetime of William question in the proposcd finding, while not discussing | not address the
the well known snd - uwamish Frbe  Satiacum, Cultural Survival” | Moses, his nephew Roger the issues which were raised In this case, evidence problews stated in the
documented leadership of the | William and Rogers by Kenneth D Williams (1835-1925; the son of is required that would show that the petitioner’s proposed findwng snd
histoncl Duwanush Tribe Tollefson, 1995 his older militant brother ancestors were inleracting and under the politscal does not ahies .
“liefue 1925, the petiiones's Tecumseh) was designaied as a wfluence of these named leaders. No evidence has
ancestors, primanly sub-chaef (Denny 1909:377). been sub d which & any relstionship
dewcendants of maniages Following the death of s uncle, exisicd between these leaders and the petitiones’s
hetween [uwamish Indians and sub-chicl Roger Williams who hed iy lef the Dy ish tribe
pioncer scitlers, had itite or no comtinued t0 live along the Black shortly after treaty times, almost 43 years ealier.
inderaction cither with the River until 1903, when he wes
Indians of the histonicsl given an 80-acre allotment in
Duwamish sctilements or with addition 10 his wife's 50 acre-
those Ivuwamish who moved 10 sliotment on the Suquamish
seservations” FED REG, 1996 Reservation ™
The Pt found “the evidence 1896 0 “Duwemish indian | ~..the Duwamish Tnibe is firmly The PF desh ly with the cvid This evidence is not
mdicates that 8 distincy 1918 Tobe: Teibal grounded in the historical recard ing o hisiorical Dy ish tribe and the responsive 0 the
Duwamish community has not N Initistives, 1896- The lendership snd exercise of findings do not diffes from sthose staied by Beckham. | issues caised in the PF
custed since about 1900 and 1935° by Steph Jiical authority over the H . the petits 's resp is not responding The PF is not aliered
that polstscal sctivity hinked to Dow Beckham bership did not suddenly 10 the real issue raised in the PF which was how the by these assertions

sesubemts of wraditionald
seitiements has not occummed
since shout 1916 7 (FED RIG
Notice, 1996)

stop with the death in 1896 of
Chief Willism  Rather, the
Duwamish were able to tum out
dozens of persons for stendance
ot mectings and did 5o fully iwo
decades after William's death
when on December 22, 1915,
they developed a iribal list end
again m December, 1916, whea
they met for four days with BIA
Envoliment Agent Charles E.
Roblin...."

ancestors of more than 90% of the petitiones’s
members were relaied to that historical tribe.
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PF liswe

Response ta PF lisue

Datc of § Form of Evidence | Descripiion Rule / Precedest 1sswe / Anslysis Counclusion
Activity
1903 - Bechham 1998, Reckham asserts that, “The The conclutions of the Beckham offers no evidence that the petitsonet of WS Not mew evidence
1914 “Trbal Inistives, | Statures-ar-Large confirm that Proposed Finding stand members particspaicd in 2 politicsl program to secure N
1896-1938." the Duwamish Tnbe mounted » wnless revised by new sppropristions. Hle merely reviews the siatutes Because this
pp. J0- 31 successful political program to evidence. discussion provides no
(Petitioner’s Fx secure direct sppropriations o Beckham claims that the appropristions made in the evidence ol politics!
for assist in the welfore of Ny To meet the critenon, ten years between 1905 and 1914 were made activities of members
criterion 83.7(b)) members.” He lists o scries of evidence must relsie to the explicitly for the “D'Wamish Indians™ rather than for | or of political
appeop acts b 1905 | petitioning group. the "D'Wamish snd Alliod Tribes™ (p.30). He cites influence over
The PF Hisorical | and 1914 (p.30). He cites the 10 Kappler vol ), sthough # is actually vol 3. Owne of | mewmbers by lesders. it
Technical Report Indian Claims Commission on §03.6(n) (1994} A his ten cites it an ervor (3:508) The other nine: does aot provide
ized these | appropristions (p.31). docwwested petition wnest appropristion acts all wsed the language D’ Wamish evidence which mects
Appropristion acts: contain “detsiled, specific and other sitied tribes™ in Washington (Kappler 348, | the requirements of
N St 129 Congsessionsi spproprists idence” in support of its 133, 245, 301, 344, 420, 446, 549, 584). The criterion (c)
{1880) between 1880 and 1923 were quest for acknowiedg idence does not support Beckham's dons thet
2} Sim. 499 di d s the PF Historical these were “nine special appropriations ... exclusively
(1880 Technical Repont (HTR, 22-13). §83.6(c) {1994). A benelitting the Duwamish Tribe,” much less
22 Stat. 83 (1282) | That report mede the point thas documenicd petition “must benefitting the petitiones (p.30)
12 Sust 446 the appropristions were made on | inchud ugh cxplanati
(1883) behall of shl of the wibes and and supponiing Beckham provides & new quotation from the Indisn
23 Sist. 89 (1884) | veservations of the (853 Treaty of | documentation™ in response Claiem Ci ission, but this evid shows tha
13 Sist. 377 Point Efliont with the “Dy ish | 0 the crieri these approp were idered o have been
(18RS) wnd sllied tribes.” The apinions made by the Government “st the agency or
24 Suat. 41 (1886) | of the Cowt of Claims end Indisn | The 1994 reguistions codify reservations having jurisdiction™ for the provisions of
24 St 461 Claims Commission also were practices wnder the 1978 the (855 treaty (p 31). not for sa wncrneolled ofY-
(11 0] mentioned in that seport (HTR, regulstions: 50 Fed Reg 9280, | reservation group. Beckham's evidence also shows
23 St 2)0 23, 69) that the C b ferved to the hi al iribe’s
(1888) “proportionste shere™” of the considerstion paid by the
15 Stm_ 995 US “wnder the provisions of the Point Elliost Tresty
(1889) of 1855” (p 31). not 40 any exclusive appropriation.
26 Sim. 351
(1890) The sppropristion siatules sre nod Rew evidence 83
26 Stm 1004 they were discussod in the historical technical report
(1891) for the PF. Bockham wakes no refe ‘o thet PF
17 S 14 report and no 5o the PF S Y
(1892)
27 Sum 627
(1893)
28 Stm. 302
(1894)

28 St 891
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PF hsswe Respoase to PF Istue Date of | Form of Evidence | Desceipiion Rule / Precedeat tssue / Amstysis Conclusion

Activity
The peimsoner’s ancestors did 1910, “Duwarmish Tribal | This article says in part tha MIAML, SNOQUALMIRPF, | No evidence was submitied (0 demonsiraic the No cyidm:c has been
ot hive in Duwamish 1920 Idemtity and “esely in the twenticth century, 1993 18, GRAND Fowler's motives in g to I or that they submitted to
communities nor inderact wih Cubtural Survival™ | Joseph Fowler snd several TRAVERSE BAND PF, lived in @ Duwamish communay there of interacted demontirate that the
other Duwamish, by and large by Kenneth relatives moved 1o Dewstio, also | 1979, 5; with other Dh h. The doc d character of | Fowlens lived i ¢
Summ Ceil " The census Tollefson, 1995 10 get away from while people, the Fowles family's community, does not Duwssmich .
retums foe §910 snd 1920 do and formed snother Duwamish demonstrate that they were Dy h ities < ity. This
not show sny Indien community.” The residents of and not family enclaves. To meet criterion (b), the snticle does not sher
settiements remaning in Lake Dewatto were only Fowlers. petitioner would have (0 show significent this proposed finding

Fork, Lake Washington, the
White snd Gireen Rivers ™
“There is no evidence that the
petioner’'s ancestons intcracied)
with each other outside the
snnual meetings of the general
membership, or that the present
membership has done so (0 any
signlicant degree from 1925 10

the present.” PF 1996, 9

between the Fowlers snd Duwamish of other family
fimes.”
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-12-

oF lume Response to PF Irue Date of | Form of Evidence | Description Reale / Precedest Isswe / Annlyshs Conclution
Activiey
The pettimer’s ancestors were | Fhe response caites Talkefson's 1910 “Duwamish Tnhel | “in this process of sdapting 1o the | Pust evalustions have tsken The d culiurs! e 100 g I 10 The information about
ot part of the Duwanush Trhe] articles which present perspectives, 1dentuty snd changing economsc conditions into account historics) show that the present political argenization arose Ieadership of
tepresenied by ihese leaders assertons. and dana alrcady Cultural Survival,” | under white dominstion, the situslions even under the from 2 specific traditions! cultural patiern which had Satiacum and Moscs
“Nefure 1925, the petitioner’s | considered in the PF by Kenneth tradstional Duwsmish politicsl 1978 reguistions The been maintnined The 1 here appears 1o be 1o concern s Duwsmish
sacestors, pomanty Tolkefson, structure changed from a council | revised regulati tod deens inuity 0 en lndian organization in | Tribal catity thet the
descendants of mamages componed of leaders from six this as policy the pest using only (morphemic) analogics of sncestors of this
hetween uwamish indians mini-drainage sections of s extremety gemerst nature, rather than d& y petitiones were mot
proncer uukn,lndlmkmm watershed, 1o a tribs! council evidence of actual (genetic) inuity, a1 roquived by | involved with.
mtcraction cither with the composed of leaders from the regulaiions snd precodemt. Therefore, Tollefson's
Indrans of the histoncal differemt treaty families What evidence does be cite for ihese satements? He | analysis does not
Duwanush setlements of with claims confusion when Mis snalysis isn't borm ot in | change the proposed
thase Duwamish who moved o) Author states: “Even though the the meager deta be does have. However. even if findings.
seservations” FED REG “The Political historical deta regwding the what he says were demonstrsted, virtusily mone of
1996 Swrvival of districts snd the swb-chiefs of the the descendents of these individuals are in the current
Landiess Puget Duwamish are somewhet petitioner, which is 8 differemt entity than the
Sound Indians”™ confused st this late occasion, Duwamish tribe these named peaple represented os
Tolicfzon, p. 7-83 there iy geneval sgrecmcnt that leaders. The ATR ot p. 34 states “in sum, cach of the
the number of divisions was gin individual indisns from slong the Geeen snd White
and thet they were organized Rivers {Moses and Satiscum|] were laier members of
undcr » head chief. Sub-chiel the 1915 limt. They perticipated in the Roblin
Charlic Satiacum succeeded Process... were imeracting with each other... through
COhiel William Moscs in 1896 and marvisge.. [virtually | none of the descendants of these

served o3 head chiel until his
denth in 1926. Sub-chief William
Rogers became the assisismt head
chiel in 1896 snd served in that
capacity until his death in 1926°

people are part of lodsy's DTO
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PF hne Response to FF lisue Dsteof | Form of Evidence | Dexcriplion Rule / Precedent Issme / Amalysis Concluslon
Activity
1914 1he teadership of the 1915 1913 “Duwamish Tribal | “In 1915 Peter James, 2 grand- In 1915, Charles Satiacum was listed as chiel and Inaccursie siatements,
LA L) wiganization and the 1926 1deniny and nephew of chiel Setiscum, was Willism Rogers as sub-chicf. The petitioner’s which also conflicy
uganization was the same Cultural Survival™ | elecied as the first chairperson of " ond tatet © pondence with previous
1995, by the Duwamish Tribe and held (Satiscum and Rogers 12/22/1915) also indicates thet | sistements by the
Tollefson, that position until failing health Satiscum snd Rogers were the chiefs in 1915 The DTO researchers,
forced s resignation n 19477 staiement that Peter James was chief of the were pecsented
Duwemish tribe in 1915 is inaccursic and therefore withowt new dats to
In this snicle the author says e did not hold the position of chicl m both the 1915 support them and
something differemt. “Charles Boerd and the 1926 DTO entity. The y that | thercfore, the
“The Political Satiscum, serving from 1915 10 would be implied by Tollefson's unsupported sssertions cannot alter
Survival of the 1925, and then 10 his grandson, depiction of James® role, is not valid. In an carlier the PF
Landless Puget Peter James.. who Jived with his sniicle, Tolkefoon stated that Satiscum wes chief in
Sound indians” by | (asmily on his wile's allotmemt on 1915, No new evidence was submiticd that would
Kenneth : the Lummi Reservation. explain why Tollefson changed his p son of
Tollefson, 1992, p this data between 1992 and 1995,
7

'ATR p. 81 “the letter also listed a Board of Disectors, with Charles Satiacum chief and Willism Rogers sub-chief.
The Bosrd of Directors included Peler James, Chasles Alexis, Joseph Moses, James Tobin. Solomon Mason, Gioorge Young,
Jamcs Tobin and Joc Moses arc the only individuals for whom there is no cvidence of

Lyman Seddle and Louis Satiscum
on-reservation envollment
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Pt dasue Respense o PF lssue Dsic of | Form of FEvidence | Description Rule / Precedent Issme / Anslysh Conclusion
Activity

1915 Beckham 1998, Beckham notes that the 1915 list | The conclusions of the Beckham offers no explanation of how “cheel™ Not new evidence
“Tribal Instistives, | of members refers to Chasles Proposed Finding stand Rogers became subnrdinste t0 “chiel™ Satincum in
1896-1935." pp 5- | Sstiscum as “chiel” ond Willism | wnless revised by new 1915, of how 8 transition of leadership occwred st Beckham fails 10 show
7.61-62 Rogers as “swb-chiel" (p 61). evidence that time his asseried comtinuily
(Petitioner’s Ex. Beckham lists William Rogers as of teadership in 1915
for “chief” from 1896 10 1915, and Beckham's srgument, thel the 1915 membership list
critenon B1.7(b)) Satiscum as the successos of was on initis] Jist which laser expanded into » fuller Bockhem foils o

Rogers in 1913 snd “chiel” from membership list by an ongoing p of A d his

List of members 191540 1925 (p.7). However, would have merit if the individusls on the 1915 list implied comtimauty of
1943, cited in the Beckham cites Cowrt of Claims had remaincd on the loter list in 1926 The PF membership lists after
PF as Setiscem testimony which made Rogers the hnical reports d d thet this was not the 1918,
snd Rogers successor of Setiscum (p.9), snd case.
127231915 ciies Waterman's 1920 ficld
(BAR's PFEx., noles in o way which implics that The wse of the phease “members ... 10 this dete™ can
from the National | Rogers (not Satiacum) was be resd not as 8 of i nph butas s
Archives, M-$95, considered a “chief” in 1920 siatement that people bom in the future would not be
roll 584) (p6) excluded from membership

Beckham coniends thet the 1915
membership list was sn
incompictie work, citing its
reference to members “1o this
date.” e calts the list 3 work “in
peogress” that “was part of an
unfolding project of the tribe to
enumersic is members” (p.62)
The 1915 list of members snd
teaders was discussed in the PF
Historical Techmical Report
(HTR, 45-48, 52-35) snd
Anthropological Technical
Report (ATR, 81-82, 86, 95-103).

The 1915 list of members is not new cvidence as it
was discussed thoroughly im both the historical and
anthrupological technical reports fos the PF.
Beckham makes no reference (o the PF reports snd
no response to the PF Summary
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PF bsowe Response te Ph lrtue Date of | Form of Evidence | Deseription Rule / Precedent Issue / Anslyshy Conclasion
Activity

1916 - Beckham 1998, Beckham discusses Agent The conclusions of the Beckham s apy point is a ¢ that Agem Not new evidence

1919 “Tobal mtatives, | Robhin's enrollment project and Proposcd Fnding stand Rablin d the Dy h organizstion by
1R96-19)5." cites a 1916 Robhin circular, s wnicss revised by new sharing g logical inf on on cl with Because this
pp. 63-65 1917 Robim letier, snd Roblin’s evidence. the Dywamish claims attorney. The emphasis of discussion provides no
(Petitioner's Ex 1919 report. He comtends that the criterion (c). however, is nol on Federal activities, but | evidence of political
for 1917 tetrer revesls that Roblin Miami FD 1992, 15: “K must | on the potitiones ‘s activities At best, this letier refers | activities of members,
cniterion 83 7(b)) “was sssisting the Duwamish be shown that there it o 10 84 sOMEy's Bclivities, Aot 10 8 BTOUP'S OWR politicsl infleence

Tnbe in its own envolimemn political conmection between | sctivities. Beckham’s briel account of Roblin’s over members by
Roblin’s letier, effonss” (p.6}). Howeves, the membership and leaders enroliment project docs not describe group political fcaders, or & bileters!
cited in PF as Roblin’s letter indicatod that the ond thus thet the members of | activities or a group’s political influence over its politicel relationshep
Roblin 6/20/1917 only inforsmation he proposed to ambe a bil i b between members and
(BAR's PFEx ., share concerned Indiens siready political relstionship with the lesders, it does not
from the Nationsl | enrolled on reservations, becsuse | tribe. This connection must Beckham provides 8 new quotstion from s 1916 provide evidence
Archives, M-1334, | they would not be listed im his exist brondly among the Roblia circulas. %t d his won ‘o list which meets the
roll 3) scport (p 64) membership. If a small body Indians who were “not now eswolled™ and who requisemnents of
of people carmics out fegal believed they had 8 claim againgt the United States | criterion (c).

Robim's report, The Roblin enrollment process actions or makes ag! G "™ for tresty benefits (p.63). This new
cited in PF o3 was described in the PF affecting the economic source adds no infe ion that requires 8 revi
Roblin 173371919 | Historical Technical Report inicrests of the growp, the the Proposed Finding.
{BAR’s PF Ex . (HTR, 41-45) and membership mey be
from the N I | Anthropological Techaical significantly sffected withowt | Rablin’s 1917 letier and Roblin’s 1919 report are not
Archives, RG 75, Report (ATR, 88-93) political process going on or new evidence as hey were cited in the PF technical
Central Classified without even the swareness or | reports. The Roblin enroliment process is not mew
Files 1907-1939, consent of those affecied.” evidence as it was discussed in the technical reports
Taholsh 05 (file for the PF.  Beckham makes no reference to the PF

11697-1919))

reponis snd no 1o the PF S Yy

United States Department of the Interior, Office of Federal Acknowledgement

DUW-V001-D006 Page 156 of 180




16 -

Pt bisee Respense to P issue Date of | Form of Evidence | Description Rule / Precedent fssue / Amalysh Coaclusien
Activity
1916 Beckham 1998 Reckham notes that s the The conclusions of the These newspaper articles provide some evidence thet | These anticles indicate
BDec “Tribal Inshatives, | beginning of the BIA's projeci o | Proposed Finding stend oulsiders attnbuted leadersiug to Satiacum end an the existence of some
1896-193%." list the uncntolicd Indisns of uniess revised by new sbility 0 summon people to meet political nfluence
pp 1619 Washington State, Tacoma evidence. NORE s0ME
{Peitioner’s Fx newspepers referred 10 Charles Ahthough the two ncwspaper accounts of a 1916 Duwamish
for Satiacum 83 a “leader of the meeting are new cvidence, the Roblia i & dams in 1916,
cnierion 83.7(b)) Duwamish indians” who hed process, and the role of Satiacum and Rogers in
called peopie together For » witnessing spplicstions, were discussed in the However, it has a0t
Tacoma Daily mecting with Ageat Charles technical reports for the PF. Beckham maskes no been demonstrated
News 1219/1916 Roblin (pp. 16-19) reference to the PF reports and no response 10 the PF | shat the petiones has
Tacoms News. Summary . evolved from
Ledger 12/24/1916 | The Roblin envoliment process Setiscum's group. In
(Petitioner’s was described i the PF 1916, thes group
Ex 47} Historical Technical Report represewied only some
(HTR 41-45) and of the petitionet’s
Anthropological Technicsl ancestors, and did not
Report {ATR, 88-93). The represent the

existence of a December 1916
mecting was specifically
acknowledged in the

antiwopologicsl report (ATR, 91).

petitioner’'s ancestors
as 8 whole Ry itsell,
this evidence docs not
show that the
pelitioner mects
criterion {c) in 1916
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PF fsvme Response to P lsiue Dote of | Form of Evidence | Description Rule / Precedent Issue / Amalysls Counclusion
Activiy
1947 Beckham 199N, Heckham notes that stiorney The conclusions of the Bechham emphasizes that attorncy Cinffin presented Not new evidence
ec “Tobal Imatives, | Arthur Gaollin wrole o letict 1o Proposed Finding stand the Duwamish claim as 8 request for land, not just for
1896-19)5 .~ the BIA secking information so unless sevised by new acash settlement  This is o largely irrelevant
e 200) that e could reply to s evidernce distinction for the requirements of criterion (c) The
(Peri ‘s Ex of Da ish 23 1o issues For critenon (c), which Beckham's report does
for whether he would represent them | Mismi FD 1992, 15 "} must | not address, sre: (1) whether the claim for land of
crienon 8 7(b)) insclawn againsl the US. be shown that there is s moncy was significent 10 members, not just 1o 8 small
Beckham notes that Griffin and 8 | political b number of lesders, (2) whether clsims sctivity
Anomey's letier, of ish d | the bership and leaders d d the exi of » group bilsteral
cited in the PF s o a contract i December 1917, | and thus thel the bers of politicsl pr in which bers and leaders
Griffin 7/8/1916 a tribe msintain s bil | infk d cach other, and (1) whether the grovp's
(Petitioner's PF The stiormey contract with Griflin | political relstionship with the | political sctivsties concerned issues other thea claims
Ex., 2:378-579) and stiomcy Griffin’s activities tribe. This conmection must and constituied sn internal group political process.
were described in the PF exist broadly smong the Beckham presents this stiomey s activitics as if they
Aftorney's Historica) Technicst Repon membership. i a small body | were tribal activity.
contract, cited in (MTR, 16, 48-49) snd of people carvies out legal
the PF as Sstiscum | Anthropological Technical actions or makes sgr The y contract with Geiffin and Griffin's letter
snd Rogers Report (ATR, 87-88) sffecting the economic t0 the BA are not new cvidence as they were
1201917 interests of the group, the discussed in the technical reports for the PF.
(Petitoner's PF membership may be Beckham makes no reference to the PF reports snd
Ex, 2:581) significantly affected with no resp 10 the PF S Yy
politicsl process going on or
withoul even the awsreness or
consent of those affected ”
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Ph hrsue Respeose (s PF ssue Date of | Form of Evidence | Description Rule / Precedent isswe / Analysis Conclusion
Activity
1917 - Heckham 1998, Reckham contends that between The conclusions of the Beckham bricfly the legsst hsiory of No new evidence was
1925 “Trbat Initistives, | 1917 and 1925 the “Duwamish Proposed Finding stand jurisdictional bills. but presents not & shred of swbmitied
1896 1915.” Tribe mounted a political unless revised by new evidence of the activitses of Duwamish leaders or
pp 13-24 campsign 10 secwre & evidence members 1o obiain such s bill Because this
(Petitiones’s Fx. pusisdictionsl act” o submit & discussion provides mo
claim 10 the Court of Claims §81.6(a) [19%4): A The jurisdictions! sct for s Court of Claims suit is not | evidence of politicel
crierion 83 7(b)) {p 23). He also describes that documented petition mast new evidence 83 it was discussed in the historical activities of members
effort, however, 83 one in which | coniain “detailed, specific technical report for the PF - Beckham makes no or of political
Jurisdictional Act | the i thel Nosthwestern evidence™ in support of us reference 1o thet PF report and no response 10 the PF | mftuence over
of 1925, cited in Federstion of Amencan Indi quest for acknow ledgr S Y members by leaders,
the PFasUS. mounied the lobbying effort to does mot provide
Statwtes 1923 obusin such a bill (p 23). §8).6(c) {19%4]: A evidence which meets
(BAR's PF Ex., documented petition “must the requirements of
(rom 43 Stat. 886) | The legitlative history of the include thorough explanati cruerion (c})
jurisdictions] act of 1925 was and supporting
dexcribed in the PF Historical d ion” in resp
Technical Report (HTR, $5-56) 1o the criteria
Beckham's sccount sdds s few
new details to that hislory.
1 ]
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PF lrsue Response to PF Issue Date of | Fosm of Description Rule / Precedent fssee / Analysis Conclusion
Activity | Evidence

Ihe Roblin Roll - SummCiit | The petirones gencrally holds that| 1919 “Ihe Politscal Robmn's dats included some fow JENA CHOC TAW ), 1A analysis indicates that some 33% of hiving This interpretation of
tndhan Agent Chasies Robhin those listed as | uwamish on Survival of thousand landicss indians from 8/29/1995 individuals on Roblin's st of uncnwolled [uwermish | the Robhn Rolf s
wreated 8 hisd of such ofl- Raoblin’'s Rotl of l Inowolied Landless Puget forty thbes averaging ase lisied a3 “full-bloods * However for tus to fully | insccurate regarding
rescrvatron individuals in Indians ase pant of 8 | uwamish Sound Indians™ spproxamaicly | 3% full-bloods 1espond to the I'F, these individuals must be 1310 hecause the
1919 R included some cniily with membars whoe do not Tolicfson, p 109 peinbe  36% for the connected to the 1926 D10 The petitioner made no individuals who are
wdividuals with Duwamish | live on rescrvations Duwamish, almost thee times sliempl L0 indicate which of the individiuals are fisted o3 “full blood™
ancestry While Robhin's the avesage for e forty tribes in conneciod 1o the DTO A BLA anslysis found thet by Roblia are highly
evidence sbout Duwamish the survey . The Roblia blood only 1/4 of of the 33% appear om the 1926 DTO hist unlikely 1o connect to
descendants i3 valusble, bus quantum data provide an Thes only 8% of the individuals lisicd by Roblin are | the DTO organization
teport dentificd individusis biective means for d ) “full-blood™ and sctuslly connect to the DTO Some | in 1926 This
sather than a tnhal entity which groups weve offiliating of the individuals listed as “full-blood™ by Roblin evidence and analyris

with Indisn tribes. I tee ase elderly heads of a (amily line whose members does not sher the PF

Duwamish and Snoqualmee were had not mesmied into indian society for teee wnder 83 H¢)

merely descendants of Indian generslions. (Two of Lhe listed individuals are

women who mastied white actually desceased ) The full blood status of these

pioncers, Lhen the Roblun roll elders thevefore only ind that theis p

would have shown them lo were i ing with other Indians st the birth of

poascss only onc-cighth Iadian their child, in these cases in the mid-§9th centiry

biood quantum cvels in 1919 The 1919 prcsence of high-blood ciderly individuals

. some thoe generations sftes the

1850's pionecrs armives ™

who thermaeives and whose descendants have

i by tod de of Indian sociely docs
not & [ ’ : tion with other
Indians.  Most of the masmages producing full-blood
off-spring who appear on the 1926 hst took place im
the 19 century. One mamiage may have occurved s«
lotc a3 1901 Thus, the interaction on which these
marrisges are based occurted bhefore 1900 The
issue taised in the PF for the DTO is after that date
Therefore, other evidence would he required lo show
thel a predominent proportron of the hsied
individuals continued 10 interact in 8 tribal
environment well into the 20* contury, snd certainly
past 1926,
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Conctusion ‘—1

P§ have Respense te PF Is1ue Date of | Form of Frideace § Description Rule / Precedent Issue / Anslysts
Activity
The Constitution and The DTO's goverming papers 1925 “Duwsmish fribal | Authos sticmpts to show JAMESTOWN CLALLAM The problem ia not that addi | p were sdded } Because the evidence i
povernance of the post-1926 describe officers with Identity and continuity when he asserts: PF 1980, 3, GRAND 10 the waditional job of Puget Sound Chiel. The from the PF indicated
meganization indicate that ot had] charactenistucs the DT’ Cultural Survival™ | “Some sdditional powers of » TRAVERSE BAND PF 1979, | problem as discussed in the PF Summary wndes the that the post-1926
s imued funclwn The 1926 | rescarcher believes are based on by Kenneth tradiional Puget Sound chiel 6, SNOQUALMIE PF 1993, | Criteris, p. 14, is that the post-1926 organizatson and | lesders played very
MgaNIZALUN Was Aot & teaditional leadership roles Tollefson, p 89 (Sicb) were retsined in the new 25, NARRAGANSETT PF 3 leadens “played o very limited role in the lives of limited roles, mew
conhinusion of an eadlics wribal Duwamish Constituison through 1982, 13, s b This buss d of formal evideace would have
wpanizalion the office of the *presadent” of the action 10 clect officers, sccept new members, endorse | 10 be subsnitted 1o
tnbe -- curvemtly referred 10 as the sthiamey or deleg bers (o sttend show otherwise. it
wibe) chairperson.™ et -wribal mectings.” Tollcfron's circulas ing | was not submitied
is besed on am aption that inwity doand | Rather, the same
*...the Duwamish Tribe sever therefore the office of president post- 1926 was o sssevtiona rejecied in
replaced the office of tribal chiel continustion of the Sicb before 1900. The task is not | the PF are made
p. 109 and 30 crested the office of 10 assume the continuily existed, bul 10 demonstrate, | again, without
presidemt (chairperson) with using specific evidence, that i existed. submitting the
special powers smuch fike thet of evidence needed 10
an sboriginet chiel. Both tribs! in foct, these powers may be similes 1o those of an demonstreie they sre
constitwlions retained the e barigined chicl, shhough the similariics sre very sccurate descriptions
term of office for members of the e I and such g | similaritics do mot of the petitioning
tribal council,... The constitwtional ily provide evidence for inuity b entity. The PF stands.
description of the Dy ish the 1913 entity and the 1926 enlity, which is
tribal chairperson with the power mecessary undes the regulations. The PF did not
to veto aver the covncil retained Qquestion thet the DTO descend f1om Indiaas in the
many fcatures of the waditional Northwest Coast Culture ares. The problem raised in
chicl found in the litcrature of the the PF was thet this group, no metter how il was

northwest Coast cultural Area.
The ...chairperson, much like
theis former chiefs, serves for &
term of life, represents the Tribe
in public functions, participstes
in council decisions, approves
acw members, calls tribe}
meetings. has velo powers over
the council, snd presides o4 tribel
council mectings.”

orgaized om pepee, did nol make decisions, hold
many ings, keep s bership list or vote on
new members of funclion a8 a tribe in meny ways
afer its founding m 1926
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PE hrsee Respense to PF lasue Dote of | Form of Fvidence | Dencription Rule / Precedent Issue / Amalysis Coaclusien
Activity

the Sackman famuly of The peritioner claims that the PF 1925 “The Pohiical Table shows “The Sackman SNOQUALMIE PF 1993, 28- | 11 is iruc that the Sackmans have been pant of the No mew information o
Kusap County emerged 1o undere d the imy < of Survival of repicscmatives on the Tribel 29,29, JAMESTOWN  * posi- 1925 organization Some sppess o the 1913 show that the
peominence in the 1926 st A | the Sackman fanuly  (See sso Landless Puger Council,” beginning with CLALLAM PF 19080, 3, list snd the Roblin Roll. These isolsted facts do not Sackmen's interacted
general diffesence between the | 1860 1890) Sound Indisns™ by | Mawrice Sackman (1925- NARRAGANSETT PF 1982, | respond 1o other issues: ¢ g. the relstionship of the with other Duwamish
twu organizations was that Kenneth 51).....Even though the Sackmans | 13, TUNICA-BILOX! PF Sackman (amily 10 the DTO familics. Panticip were submined
1926 members were much bess Tollefsom, p. 100 were located across the Sound 1980, HTR 1. by & few individuals in the DTO claims organizstion | Therefore, the PF is
likely than 1915 members 10 he from Seattic, it slways does not demonstraie commemnity or political a0t ahered..
tisied on the agency's Indian maintained political tics with the authority in » tribal entity. They are not shown to be

census rolls * HTR (p 35)

Duwarmish Tribel Council.

part of 3 DTO social or political entity that desls with
significant issues or plays 8 significant role n
individual member's lives. Any evidence sbowt the
Sackmen family and theis possibic relstionships 1o
other Duwamish were discussed in detasl im the PF.
Alkhough s important component of the DTO since
1926, their relationship (0 the Dy ish before that
s unknown even though a picture of their life and
work in their non-Indisn father’s logging camp in
Kitsep County iz documented.
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PE Isime Respense to PF Isswe Date of | Form of Fridence | Description Rale / Precedent taswe / Auslysh Conclusion
Actlivity
1923 Beckham 1998, Beckham notes that s Dy ish The lusions of the Beckham makes the point that the constiiution stated | Not new evidence
Feb “Tobal Innuatives, | Tribal Ovganization sdopied 8 Proposed Finding stand purposes beyond the pursuit of claims  That poit
1896-1935.” consttution in Februsry 1925, unless revised by new was made in the PF technical reponts (HTR, 49-50)
PP 24-28 He lists the constitulion’s evidence A statemem of purposes does not show actusl

(Petitiones’s Ex
criterion 83 7(b))

Constrtution of
1925, cited in the
PF as Duwamish
19230
(Petitioner's PF
Ex., 2.718-721)

"Statement of Purpose” (pp 24-
23) He lists snd provides
information sbout the eight
signens of the constitwlion

tpp. 26.28).

The 1925 constitution, its
statcment of purposcs, and s
signers were described and

lyzed ia the PF Historical
Technical Report (HTR, 49-51)
and Anthwopological Technical
Report (ATR, 93-95).

politicel participation by members or the political
influence of » group over its members

Beckham argucs that the signers claimed o link 10 the

pest with s € 0 “Busi C ohs of the
early days” (p.26). The PF historics] report moted,
A , that the constitution and si did not

claim any continuity from Satiacem's 1918
organization (HTR, 49). Beckham srgues for
continuity of the 1923 leaders from the 1915
organization, while the tochnics! reports found » lack
of continuity of all bers, inchuding leaders, from
191310 1926 (HTR, 49, 51-33, ATR, 93-103).

The 1923 constitulion is not new cvidence s it was
discussed in the technical reponts for the PF.
Beckham makes no reference 1o the PF reposts and
no response do the PF Summary.
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Pt bsree Response 1o PE Issue Date of | Form of Fvideace | Description Rule / Precedent Isswe / Amalysis Conclusion
Activity
[£731 Beckham 1998, Beckham argucs that the The conclusions of the Beckham implies that this sitorney s comract was Nol new evidence
Apr “Tribal Intsatives, | Duwsmush hired an sttomey ia Proposed Finding stend made with the new [ h Tribel Org i
1896-1935." 1925 10 pursue claims against the | unless revised by new formed in 1925 The PF historical report pointed out,
P 19-30 US (p.29). He notes that the evidence however, that the contract was made with a geners!
(Petitioner's Ex contract was renewed in 193} courcil of descendams of all of the historical iribes
for (rp 29-30) To meet the crilerion, represented in the 1855 trenty, not just the
critenion 83 T(b)) evidence must relste (0 the D ish The 19)) | of the comtract was
The 1925 sttorney’s contract was | petitioning group. signed by rep ives or d dants of 15 resty

Attorncy's
comtrect 1925,
cited in the PF as
) ] ish snd

discussed i the PF Histovical
Technical Report (TR, 56-37).
The 193 comirct rencwal wes
di d in the PF Historical

Allied Tribes -
4U1928
(Petitiones's PF
Ex, 2:734)

Attomney s
contract (933,
cited in the PF as
Griffin 33071933
(Petitiones’s PF
Fx , 3:774)

Technical Report (HTR, 57).

wibes snd hands. Beckham asgues for continuity of
the 1925 and 1933 contract signers from the 1913
orgasization, while the iechnical reports found a lack
of ¢ iy of ell membery, including leaders, from
191510 1926 (HTR, 49, 51-55; ATR, 95-103).

The (925 and 1933 stiomey's contrects sre not sew
evidence a8 they were discussed in the historical
technical report for the PF. Beckham makes no
reference to that PF report and no response to the PF
Summery.
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P§ hswe Respense to PF fssue Date of | Form of Evidence | Description Rule / Precedent Tsswe / Anslysts Coaclusion
Activity
1926 - Beckham 1998, Rechham makes s vague The conclusions of the I the 1926 list of members, or later dists of bers, | This arg: does
193 “Trbal Inntistives, | reference o “other lists of Proposed Finding stand were on “tvolution” of the 191 list of members, then | ot provide ¢ basis for
18961933 members” developed between unless revised by new olt members on the 1915 hst, excepl those wio hed revising the
pp. 66-67 1926 snd 1934, He docs not evidence. died in the interim, should have been includod on the | conclusions of the PF
(Pesitiones's Ex identify or cie such lists. He Ister lists. The PF lechnical reports demonstraied thet | sbowt o lack of
fos contends that the 1926-1934 lists | Jamesiown Clallam PF 1980, | this was not the case for the 1926 list Beckhem's comtinuity between
criterion 8).7(b)) “were the next cvolution” of the 3, moted thet sccepuble report docs mot demonstyate continuity from the 1915 | 1913 and 1926 )
petntiones s membernthip list evidence for critesion (c) of fist 40 any list later than 1926 Duwamish
Beckham citcs which began in 1915 (p 66) politicel influence included organizations.
Merint 2/16/1928 teadership by an informel Bockhem docs not sttempt 1o compere the 19135 snd
wnd Neal 2/3/1928. | Beckham p [ wpi group of feading men. 1926 lists, or 10 evalusic the BAR s comparison of Beckham fails to
The 21928 from 1928 to claim that those lists in the tcchnica! reports for the PF. demonstrase his
letier was smong membership was an angoing asseried contimity of
BAR's PF process (pp. 66-67). Beckham The foct hat & group's membesship process was membership lists after
Exhibits, but was sinies that the crestion of wformal rather than formal hes no impect on an 1915.
not cited in the Duwamish membership lists afler evalustion of criterion (c)
technical reports. 1926 was sn informal process
(p.67). The 1926 list of members is Aot new cvidence as it
List of members was discussed in the technical reports for the PF. The
ca. 1926, cited in A circa 1926 list of members was petitiones submitted o loter and expandod version of
the PF a8 discussed and thoroughly that list, bt Beckham has not cited it in this analysis.
Duwamish 1926 anslyzed by the PF listoricel Beckham makes no reference to the PF reports and
{Petitioner's PF Technicsl Report (HTR, 51-35) no respomse 10 the PF Summary.
Ex) and Anthropolagicsl Technical
Repon (ATR, 94-103).
1927 Appendin E 1927 | This is 2 hist of those persons who These individuals are not pant of DT()
Wilnesses in testified during Duwamish e1 8l
Duwsmish Tribe v. IS compiled by Siephen
cial v. United Dow Beckham. Name, Sen, Age,
Stares™ Ressdence and “Notes™ are the

headings
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Pt lisee Respunse to PF issue Date of | Form ol Evidence | Description Rule / Precedent lssue / Anslysis Counclusion
Activiey
the PH ATR diccusses the IRA | The DIO wumed down the IRA 1934 “Ihe Political “When the Indisn Reorgenization The petitioner's resesrcher’s assertions sbout the The petitioner never
st demonstrated that the Survival of Act (ERA) was passed in 1934, Duwsmish turming down the IRA sec false. The voted 1o reject the
DS chawman, Peter James, Landicss Puget the Duwamish tumed # down for Duwamish ncver lurned it down becsuse lhgy didnot | IRA. In regards 10 the
Mhd ot want to participale in Sound Indians” by | two reasons, first because they volcon . The Act allowed only groups with had llA_Atht DTQ acted
the IRA because hus members Tolicfson, p 129 | hed previously sdopied s land 10 vote 10 sccept or reject the IRA. The BIA comsisiemt with &
wanted individual claims constitwtional form of tribel Superimtendent ol Tulslip bfcld conferences with cloims otp-nln-
paymems. not trsbal assets, and government in 1925 . and seven tribal groups and claimed that the result was aot 8 wribe, and were
that they objected 1o second, because the Tribe the acceptance of the bill when pul 10 & vose by every | wested as such by the
¢ iy sell-G Council refused 1o let them tribe under his jurisdiction (U.S. BIA Tulalip 1915, Agency. No new thn
(Duwarmish 3/24/1934) stipulsic how the money was o $-6). He thus did not include the DTO in these seven | was submitied which
be spent.” voling Gibes. would alter d-e
proposed finding.
The available cvidence shows June, “transcript - Junc, The minutcs show poople There is an uadercurrent of meaning hue that l-ould This document
thet thus organization has 1954 1954 - Duwamish | discussing health issucs and support the PF. This is that the workings of this supports the PF that
played s very imied rule in thd Annusl Mecting” Cush Hospitel and fishing organizetion depend on a single individual When the petitioner does not
tives of us members. and there in “Continuity of | cords. In response in 2 question that person died, sctivities stopped sad were not meet critenon (c).
15 nut evidence of the existence [} ish Tribal | ¢ ing the slow resp or picked wp again.
of informal leadership o Membership” by lack of response in providing
poltical influence within the Linda paperwork for fishing it is The prople there also introduce themselves 1o each
group outside the lormal Dombeowski writien; “The tnbel Chairman other, as if they do mot kmow each other.

mgaization | Summary undes
the Criteriap B . A decision
H Hiervene on an iImportant
fishing rights casc was made by,
s single indivadual the
chauman No members
partscipated in completing the
paperwork in that case which
would have slowed members
o utilize fishing rights
temporanly Fed Reg Nowe

replied, “during Mr. Ssckman’s
life, he wes our Secretary and
Treasurer, he kept a pretty good

pondence with the Indi
Agency in Everett. Bul afier him
pessing awsy, we got this man
who just past [sic) sway this pasi
6 months or so, Willism Eley,
and he was just like § am. § guess
just as far as work was
concerned, he tried to get away
from it just as much as he
possibly could. ...

The last meeting was hane 10, 1953, which indicates
thet this is 8 once 8 year meeting, at most

Claims are discussed. A claims sttomey is present
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Pt lssue

Response to PF Issue Date of | Form of Evidence | Description Rule / Precedent (ssue / Analysls Conclusion
Activity
Vs Letter 10 Myron T | “There 1s » inbal meeting tonight This lettet refers 10 a “tnbel meeting ™ It is unclear This letter does not
1935 Overacker, Los Mr LaVatta s here for 8 Me what it is shout No reference s made 1o other provide suflicient
Angceles Wash- Upchuech is leaving for Portlend meetings which would indicate that meetings were evidence for the
ington, from tonight. He forgot all sbowt # scheduled on 8 regular basis. Because of the BIA petitioner 1o meet
“Effie.” Tulalp until the last minute, snd he is to staff d: # may the Du ish criterion (¢) for this
Indisn Agency, have » meeting up 8t Swinomish stiempts lo redress their claims case, denied i 1934, | time period.
Tulahp, tomorrow, 100, but just hed to go through legistation
Washingion 1o Porttand ~
the L_!TO “has limncd itsell to 1962 “The Polical Author states ~ .. the money This statcmemt is true bat the comeat is not presented | No new
pursuing Federal Swrvival of [claims awaed of $62,000) was ly. Sub sl spondence ind thet ] doc ion was
scknowledgment snd claims Landicss Puget never given 1o the Duwamish the BIA was concerned thet the DTO, a dues peying | submittod which
agains llfe Unted States for is Sound indians,” wribe. Instead, the Fedesal organization, would cut owt the majority of would show the DTO
dwes-paying members by Kenneth government made & pey capits descendents, many of whom lived on rescrvetions was other thea s
Tollefson, p. 123 disb 0 approx# ly snd had not paid dues 30 DTO, which had no claims organization
1,148 descendonts of Dywamish spproved constituiion or roll. The DTO, in meetings | the 1960's. Therefore,
Indians, some 75 percemt of with Agency personnct, insisted that they had a right | the PF is not altered
whom were ncither on the tribel 1o distribusc the smoncy only to theis members and
rolls nos had sny tics to the their children, only s small percentage of Duwamish
D ish Tribe (L"Esp descendants. The PF found that the DTO's stance
1964) " p. 123 during the claims disbursement was that of » claims
organizalion only. not a tribe and the above actions
and the position of the DTO iflusisate this posiion.
No mew documents were submitted that would
dict the ink ion siready in the record. The
petitioner’s interpretation is that the non-member
Duwamish descendants had given up tribal relstions
with their orgamization when they joined reservation
wibes.  This intcypretstion docs not accord with
availsble evidence which shows thet they had
imaincd o close istion with s historicsl
Duwamish Tiibe from 1855 - 1913, even while living
on reservations. The members of the DTO, by snd
ferge, cannot show tics o the historical tribe during
the same period.
[4
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P¥ lssue Respense to PF lssue Date of | Form of Evidence | Description Ruie / Precedent Issee/ Analysh Conclusion
Activiey
blentfication with place was 1976 “1 h Tnbal | Tollefson states that the DTO MIAMI, MOHEGAN These s purcly symbolic eapressions of the city's These activities do not
M an issue in the propesed tdentity snd wentify Renton as the “central connection to the historical Duwsinish  The aher the PF.
hecding Cultueal Survival,” | meeting place of their iribe * MOWA (stale recognition) asscrtions do not reler 10 evidence that would clearly
by Kenncth Says tha: the city dedicated o show the city is honoring the DTO or 8 Duwamich
Tollelson, Iotem pole 10 them in 8 shopping petitioner historcal inbe
center, named the swimming pool
afes Hemry Moses, and the high
school made » was canoe.
There 15 no evidence of the 1990 “Duwasmish Trbel | The suthor discusses Frank SNOQUALMIE, PF, 1993, There was a0 cvidence submitied which Because no new
enstence of infiwmal Identity snd Fowles 11's pusporied icadership 17 demonstrated that Mr. Fowler consulied with documenistion weas
feadershap or political influence Cultural Susvival” | of the Fowler extended family ded family b ing issues of submitted, the PF can
within the group outside of the by Kenneth snd says thet his position of the imporance 1o the DTO, and in fact, the PF found that | not be alterod under
formal cegamzateon, FEID Tollefson, p. 129 | Board of Directors was direcity this organization did not deal with issues of criterion (c).
REG. 1996 linked to this representation of i . other than claims. Although a chast in a
this family. Tollefson states that 1992 anticle by Tollcfson reporied that some Fowlers
Fowler had been groomed for this maimtsined regular contact with Me. Fowler, no
position. specific examplcs demonstrated how family lincs
were msirumental parts of DTO's political process.
No new evidence was submitted which would
dé that the bers did inform leaders
concerning their positions on issues other than claims
or that actual political p involving the
membership and leaders occurred
“The availshle evidence shows 1992 “The Politscal Author points oul that $7.3% said | SNOQUALMIE, PF 1993, The requicement has been 1o demonsirate potitical This survey does mn
that this arganization has Survival of that had “walked 10 other members | 17, process and mvolvement in decision-making A provide sccurate and
played 8 very hmised role in thq Landless Puget sbout inbal concems™, 27.2% poorly conceived and unscientific survey deocs ot ulfi et evidene o
lives of 1ts members, snd there Sound Indians,” said they had “voted in tribal revesi much sbout political processes ov even what demmsiraic the
15 no evidence of the enisience Tollefson, p. 135 clections,” snd 11 2 % had been the individuals thought they were saying Foe pertioner mects (c).

of informal leadership or
political influcnce within the
group outside of the formal
orgwirzation.” FED REG,
1996

elected or appointed to council or
office.

example, who were the other members that -
individuals iked 10?7 Were they family members?
Did they recip their s, indicating high
sccurscy i the lest? Ave there specific instances
when these discussions led to actions?

even when combined
with other cvidence

United States Department of the Interior, Office of Federal Acknowledgement

DUW-V001-D006 Page 168 of 180




-28 -

't lssue Response to PF lssue Date of | Form of Evidence | Description Rule / Precedent lssme / Anslyshs Counclusion
Activity ]

“Suwe 1925 the social 1992 “The Politscal Avthor says thet 79% of What the petitioner needs (o chow i3 1hal the tribe The evidence is 100
achvitics of the petisoner's Survival of sespondents (n-175) sasd that they organized such activities and that they were general 1o demonstrate
members with other members, Landiess Puget had penticipated in tribel significamt i people’s lives. No evidence indicasted whether the petilioner
autcide the organization’s Sound Indisns,” meetings, Indian spiricual that the DTO organized activities such as these {with meets crtenon (¢)
annual mechings, took place Tollefson, p. 1)) peactices, bingo, bone games, piion of annual ings) either I ily o« This does ot alter the
wiihin theiw awn extended powwows, Indisn naming, cance informally. Whether the petiioner sttended PF under (b) or (c)
famibies, bt not with members races, conferences, potlasches, “tuditional” cvewts, such a3 those defined here, is not
owisde their own family hines ™ and other gotherings. as important as showing that the petitioner's
FED REG 1996 members interacted in significant ways ot sil.

Smlﬁednubmﬁdmyhﬂmk

significence or ion of these Who

etc., is not indicated.
“\'t petitioner did not submit 1994 “Political Tollefson ssscrts that many of RAMAPOUGH PF, 1993 14- | The d cultwrsl are ln t o These ssecrtions erc
evidence to show political Organization of “tive accouterments of the 15 (Sec discussion on clans) show that the p litical aroee ot apecific 0 the
suthority m the present. “The the Duwamish,™ chiefdom still cling to Duwamish fm . qeuﬁc lntlmoul cultursl patiern which had | petitioner snd no
peistioner’s corment members by Kenneth political organization, and Renton . apt here sppean 10 be to evidence demonstraics
do Aot mamtain & community Tollefson, p. 139 | continues 1o symbolize the center m cnnnuny 10 an indian oq-uuuon un their validity.
that 13 distinct from the of their former way of life.” the past using only snalogics of en Thercfore, this anicle
sunounding non-lndian natuse, :dm than documentary evidence of.cml does not alter the
population  No geogeaphical a8 required by the regulations sad proposed finding ‘<
ares of concemtrsted settlement pmccdul The locstion of the organization in Renton | conclusion that the
provides them with a social is purely symbokic. That individuals may feet petiiones docs net
wwe " FED REG, 1996 historically connecied 1o the lucation of & historical meet {(h)and (0) i it

) wibe does not, in Msclf, demonsiraie sncial cohesion, present
in the way that evidence of actual imeraction,
residence, or aclivily in Renton would show it
(4
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Pt bsvee Respeonse to P} Issur Date of | Form of F.vidence | Description Role / Precedent Issne / Amalysis Coaclusion
Activity
Lollefson's work is not 1994 “Draf” betier to This dealt states that it is The burden of proof is on the | This ketter 15 not mn the Dy ish sdeni cfilc | ing |, the
umiversally accepied, snd in Whattlescy states that they sre Ms. Hazel Elbert forwarding four articles by Dr. petitioner. See 25 C.F R 8).5 ] inthe BAR, snd commespandence from the same response does not sdd
fac 1 gocs agamss prevailing basing thew response on Dy from Dywamish Tollefson to be included in the (c) which states “The period docs not refes 10 it, nor does it indicate thet & any new informaiion
scademic opininn Tollefson's artecies and sffidavit, Trbat Council petition maserisls Departenent shail not be letter is missing from the file. 11 is not clear thet this or docusmentation
snd say that it was ignored responsible for the actual letter was finalized and that the asticles were sctually | concerning Dr.
peeviously Whttlesey holds that research on behall of the submtted. A later letter docs submit the 1994 articie | Tolicfron’s views
Dr Vollefson is due preference in petitioner.” which is refercnced in the PF s techaical report's which would akier the
d ining whether the petiti bibliography. #t is difficull 10 undersiand what finds
mects the critens (Duwamish specific points made in these aticles the petitioner wader (b) or ().
Response 1o BAR's Proposed thinks may be relevani 10 the cvalustion, so the
Dema) of Federsl cvalustors sticmpied 10 pick wp the relevant points,
Acknowledg: for Dy h perticularly those that may positively ¢ffect the
Tabe, p 10) petiion.
Tollefson’s views were Aot ignored in the PF, as be
waes the primary author of the petition. The BIA is
entitied 10 assume that the petition narrative i the
definitive work of Dv. Toliefson and specifically
deals with evidence and how it meets the criteria,
while academic antickes ofien have » lower standard
) of proof and foces on issucs not relevant to the

criferia, ¢ g., identity, sboriginal social sy nd
discussi h | isswes in g ) rather than
a3 they relate specifically to the petitioner snd is
ancestors. The Agency has developed expertise in
acknowledgment and should be given deference in
applying the regul: snd in de g whether
the evidence submitied meets the criteria
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PF Sisue Response to PF lsswe Date of Description Rule / Precedent fsswe / Anslysis Conclusion
Actividy
“he JDTO) organization has 1993 Author states, “The 1925 A quick review of the PF ATR, st p 134, shows that This statement -

funcioned foe hmated purpases [ ish Tribal C in six differem arcas have not been represented on the | conceming the
unce 1925 and has cxerised [ by wn fosce, desig sin Dy ish Tribel Org: b council and | operation of the iribe's
»o mesmngful political heads of sin single drainsge some of these abosiginal arcas are not rep: dim | g ing body is et
wfluence o authority over ws y a3 they apperently once the current membership  The group's nemed lesders | demonstrated ia the
members © FED REG, 1996 dd, they do serve as sre predominanily fiom the Fowler and Garrison dets available. In foct,
represenisiives of severs! limea -- the descendamts of Chief Seanie's mother, the duts disproves it
“historsc tresty (amilies.'” Scholitza. One is s non-Indian spowse  Even if the Therefore, this
#X arcas were eepr d, the point is irrek ik does not
bocanse the PF found the DTO “excrcised no change the proposed
ingful infl ot suthority over s bers.” | finding for cri
{c).
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iganization’s leadership
pow-wow snd other
copwnemorative evenlts is not
cvidence of the maintenance of
wwermal socisl cohesion ™
SummCrit[p 10}

data were relevant 0 this
ctegory.” (p. 22)

(only endpoints are discussed). I order 10 use
heritage events as evidence for (c), the petitioner
must show (he activity is underisken not merely by
an individusl o ) individuals but is » tribe)
evenl wndertaken by the p -- that their leaders
exert sunhority over the cvents and thew members
join togethes in deciding how the event is planned
and pul on. This would mean that the tnbe functions
0 put on pow-wows, that these is a process for
orgasizing i, snd that il incorporates s significant
proportion of the petitioney.

PF lasue Response to PF Isswe Date of | Form of Evidence | Description Role / Precedent Issue ! Analysh Conclusion

| Activity -
“fhe pention documentation 199 “Duwamish Indisn | “. seven of the respondents noted | MOHEGAN, This is 8 very small sample and the actual statistics Evidence of
¢ hudes references 10 the Modern thew Porticipation in clements seem (0 revesd that panticipstion in Netive American MVM )
PTHLONCT 'S partiCIpation, Bs an A XY ny" by American Indian spiritusiity. MATCH-E-BE-NATCH- ligs is sctually | and thet the PONicipstion in pan-
oiganization, in Michael D. Roe, These clements included living in } SHE-WISH DTO do not have 8 position of political suthority in Indisn heritage events
commemorative cvents and January 19, 1998 harmony with sl God's crestion | POTTAWATOMI these religious ceremonics.. One person had been 1o | by » few individus)
pow-wows. Panticipation in (i all my relatives), power of 2 smokehouse cevemony, only five 10 potlstches. leaders does not
public events such as these, spind crestwres (see Tollefson, MIAMI Religs itutions, whcther of & Native Amers wde cvid for
however, does not funciion as 1987, pp 66-91) snd many and/or Christian, have been piod 88 evid (c) and can
more then mesely symbolic differem types of raditional wnder criterion (c) if they demonsiraie thai 8 wide wot sher the PF.
wdenti fication of the group or ceremonies. distribution of members of the petitioning group
organization as Indian 11 13 nod inmteruct with one another, and s distinct
evidence i usell of sctusl imslitetion predominamtly wnder the comtrol of the
differences in cubturat beliels od petitioners.
saciel organization  Further, “The Honsen (1987) susvey The shared cultural values referred to by the
participation has been only by o reposted thet 16.7% of petitioner's her do wot d that the
few ndividual officers of the respondenis participeted in petitioner shered cultwral b ot s fevel
veganization  Thus, ditional Indisn ies or scceptable 10 show the DTO meets criterion () wnder
pesticipation by the Pow.wows. No othes Hansen the regulstions, end are not shown 10 be continwous
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PF lxaue Response to PI lssne Date of | Form of Evidence | Descriplion Rule / Precedest Issee / Analysis Coaclusion

Activity
“Members of the petaoner Leaders felt swongly about passing | 1996 “Duwamish tndisn | “Only its {the petitioner’s) role in The behief that preserving hcmnst‘by more than 50% | Belicls 'b""‘r""
reported involvement s« on | uwamish histary and culture Modem peescrving the trihe’s culture and of "‘_‘ bership d"" not p ""’"‘?‘ that the impostance 0 heritage
wnhvutuals in efforts at 10 next generations Community” by heritage received more than 50% petstioncr meets ¢ (chatp This 1s s mot ”Mt that
reviishizanon of Duwamish Michael I3 Roe, acknowledgment by the pecially trec ‘ ol f_etv 3 arc actually lh_t petitroncr mects
vultiwe  Such mvolvement January 19,1998 panticipants involved in heritage sclivities, 'Il“lk activities lhq crifens (c) Thercfore
could indicate thal members a few members of 8 single family line are involved in | this does not akier the
had continuing refshonships are not significant in the fives of the membership or PF

with Indisns of the region that
distinguishes them from othery
living in » region  Duwamish
T oshal ocganization members
cued examples of leaming the
Salnh language and
pariicipaimg in one name-
giving ceremony and in canoc
bhuslding projects However,
panticipation in alf these
activities was himited 10 only
theee o four individuals Al
of these individuals sre from »
single family line and sre a pan|
of the organization’s
leadership  There is no
indication of involvemcnt by
the wider membersiip
Consequently, these cxamples
do not demonstvate that the
Duwamish membership as a
whole is culturally distint
from non-Indians ~

distinct lo the Duwamish
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PE Isree Response to PF hisve Date of § Form of Fvidence | Descrigtion Rule / Precedent Isswe / Anstysh Concluston
Activity
199 “Duwamish Indian | " the noted social scholar Robert ] JAMESTOWN CLALLAM Most Ameticans imeract with their familics, meaning | This evidence of
Modem Nisbet characterized the PF 1980, }; SNOQUALMIE those individusls within limited lincage groupings ntcraction withi
Communay” by archetype of community 1o be the | PF 1993, 24, {growpings of individusis who d d from s sets of | femilies does not
Michael 1) Roe, farmuly (¢ g. Nisbet, 1953). In the grandperents of grest-grandpercris) What demonstirate that the
lanusey 19, 1998 case of the Duwamish. this is not distinguishes tribel beh i3 that individusls are petiti ‘s
simply 8 useful metaphor for related scross femily lines over many g b bership is in
their socisl rcisironships, W 73 sho Crisscrosting ions p the bership with one
% accersie concrete description snd form o dense network of ties end obli th ing
of thew social reimionships, These types of actworks and the related interactions issucs of significance
family tics permesse the socisl would be ptabl dence for y undcr The description of
waorld of the Duwamish, mach os (b) and ot high levels of i lstedness this cvidence | family interaction
funcrsls snd weddings, and many con be converted to evidence for (). However, the does not differ from
informally socielize with everydey interactions of individuals in their familics that sircady in the PF
Duwamish who are family. Most do notl show thet a y exists passing . | snd therefore does not
came 10 know of their Duwamish the peirtioner s membership as & whole. alter the PF under
roots and culturs! heritage critesion (c)
through teaching and
sacislization within the family
comtext.” p. 33
“The petitiones’s cument 1996 “D ith Indian | “Acculs is ot GRAND TRAVERSE BAND | The reguistions and theit past spplicsiions have not Roe presenis
members do not maintain a Modem ywony with sssionilat PF 1979, 6, JAMESTOWN penalized petitioners who have by snd large theoretical point that
community that is distinct from Community™ by This was demonsirated sbowt CLALLAM PF 1980, 3. sccubursticd (sken on the culture of & domi CY, os far a<
the survounding non-Indian Michael D Roe, fificen years ago mmong 8 native socicly) and may even appeas 10 neighbors 1o be s refevence o the
popuistion © FED REG Jonuary 19, 1998 | Cunadien tribe in on evest of h snvilated (b pant of the domi [ i
NOTICE grest speed and magnitude.” society). The issuc is whether they have ] concemed  Thes parnt

an theie own 8 sepersic and distinc) socia) communily
and have exerted political suthorily on issues of
significance within that commundy  Thus, cven
accuhurating institutions, such as Chastian churches
or 8 small town government, have in past cases been

pred 53 dems ing that political suthority has
been maintsined by the petitioner. The problem the
Duwamish petitiones has s that they have nnt

d

-,y Y
or 90l sccultusasted in characies.

docs net change the
analysis Noe e it
pesvede now ot
which woukd  hange
the anafysis It docs
ot alter the PF
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PF tssuc Respoase te PF Issee Dste of | Form of Evidence | Description Rule / Precedent Isswe / Anslysis Conclusien
Actbvity
1998 “Duwamish indian | Roe’s anslysis reworks some dats Roe does not adequately describe the data sets used The originel source

Modem aiready before the BIA when the in his snalysis. in facy, the sources of deta do not dats cairapolated by
Commumity” by PF was cvalusied, and othes deta sppeas in the biblwography. Ambiguity is also Roe to make
Michaet D. Roe, from 1996 which has mever been duced in the descriptions given. For h 8 lizations sbow!
Janusry 19, 1998 submitted (0 the BIA. Roe nates. Roe refers 10 Wiggen's work with the Cowhitz asifit | the activities of the
“lindoubtedly the samples m is onc of the dota sets. Because the deta sets for these | present doy
these fowr studies overlapped. last sowrces of dets wtilized in the study were not Duwaemish was not
Aho, it was wot possiblc to submitied, i is not possible 10 evalusie the sccurscy submined. 1 is not
ssceriain how representalive ofloelmh-m The problems raised by Roe, possible 10 evaluste
these samples were of the larger hiensell, ing how ive the dota iy, the analysis without i
Duwamish mcmbership ... With nnlnllmdlehmhﬂt&uu-n‘loel However,
these two recemt studies in wnder the regulat The sample is (00 methodological
perticular, il is fanly likely that Mﬂkmhwwﬂhm problems cxint which
they provide ressonable cancs. hddnm..u!-yhmhp(mhmy would indicate that
represenistions of the active mean thel s individual is d two o1 { the stedy has sevious
membership of the aibe " p 10 Mlmnhka)ﬂumumuuh Raws which make it
sample may be even smalicr then claimed wassble in evalusting
o petilioner wnder (b)
or (c). Therefore, this
document does not
sher the PF
1998 “"Duwamish Indian | Roe presents two of Tollefson's This is & good exsmple of how unrelisble these The methods used 1n
Modem questions, onc for 1987 and one surveys appear. Cleary, the possible choices in the the survey arc
Community” by for 1996. The 1987 question 1996 survey determine the relatively hgh response of | unrchiable  The
Michae! 1) Roe, ashs: “How many times have you 90% in ications with the *s affice snalysis hased on the
January 19, 1998 comacied the Duwamish Tribe The choices availsble forced the snswers made survey docs nat alier

office in the past ien years? The
choices e *1-2,34,5-6,7-8,9-
10, 11+™ The 1996 question was
“How oficn heve you contacied
ot been comtacted the Duwamish
Tribal Office?” The snswers are
“weekly, monthly, quarterly, -
yearly, and mever.” Ninety
percent snswered cither “weekly,
monthly, quarterly, or yearly "

the P
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PF lsswe Respante (o P} Lssue Dute of | Form of Evidence | Descrigtion Rule / Precedent lse / Analysie Conchusien .
Activity
h . . . . . .
The petittoner submuted the Roe | 1996 “Duwamish Indisn | This repont compies information The Roe papet is st writien ia reference so criterion This report -.h-nuld
paper with » cover, “Maierishy Modem from several sources into 8 (c) and it is virrally impossible to determine how the bylkpemml‘
Submitied 1n Conjunction with Commwnity” by survey format. siatewvents he mekes relaie Lo the criterion. Roe response 1o the PF's
Discussion of Criterion 83.7(c) Michael D Roe, i the Dep ‘s position on the evd--n wader (c)
Janusry 19, 1998 prewtion of the reguistions and alyo what the offered linle ncw
ploin language of the regulstions stase. mformution which
would be reicvant 10
criterion (c). snd it
docs not alicy the PF.
Recommendation:

The petitioner has not provided, nor has the BIA been able (o devise 3 statement of facts
which establishes that the petitioner has maintained tribal pofitical influence or other authority

over its members as an aulonomous enlily throughout history until the present.

The evidence and arguments submitted in response to the PF under criterion 83.7(c) do not
change the finding that the petitioner does not meet 83.7(c).
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Duwamish Tribal Organization: Final Determination - Summary Chart

CRITERION 83.7 (d) - The petitioner has submitted its governing document

Nete. When revised acknowledgment regulations were
adopled in 1994, the petitioner chose to be evaluated
under the onginal regulations adopted in 1978.

Summary of the Evidence: The Duwamish Tribal
Organization submitied a copy of the “Constitution and
By Laws of thc Duwamish Tribal Organization of
Duwamish American Indians,” dated February 26, 1925,
as their present governing document. The constitution
states that the officers of the Duwamish are the president
(later called the chairman or chairperson), the secretary-
treasurer, and a six member business council, or board of
council. Members hold office until they dic or resign.
The chairperson and the secretary-treasurer arc also
members of the board or council. The constitution also
describes the dutices of the officers, calls for annua}
mectings, states the purposes of the tribal organization,
and defines the membership.

including its membership criteria.

The membership, as defined by the constitution,
consisls of adults over 21 years of age. Members must
be of Indian blood, and must descend from the
Duwamish tribe. There is no provision in the constitu-
tion which describes how an individual proves descent.
The 1925 constitution does not include a blood quantum
fequirement, and none appears (o be needed for member-
ship in the current organization.

Council minutes from the 1950's, a letter by the
superintendent of the Western Washington Agency,
dated August 27, 1964, and interviews with the current
leadership confirm that the secretary maintains the
membership records, snd submits applications for
membership to the tribal council and the chairman for
approval, as prescribed by the constitution. At various
times in the past, the older members of the DTO were
selected, cither in formal committees as calied for in the
constitution or by informal requests, to certify the

Duwamish ancestry of applicants.

The petitioner uses a three-page membership
application form with questions regarding the applicant’s
name, age, residence, family history, and ancestry.
Similar, but less detailed, applications were used as carly
as the 1950's. The confirmation process continucs today
with the chairperson identifying applicants as being the
child, grandchild, or other relative of another Duwamish
member, cither past or present. The chairperson signs
and issues a membership card. No fonmal recognition of
the new members is made by the council or the general
membership.

The pelitioner submilted a copy of its govering
document which describes the membership criteria and
the procedures by which the petitioner govemns its affairs
and its members. N is concluded, therefore, that the
petitioner meets criterion (d).

PF lssue Respense to PF Issue Date | Form of Description Rule / Precedent Isswe / Amalyshs Ceonclusion
Evidence

No issue raised in PF, peti- Not applicable. Mects (4).

tioncr meets this criterion.

Recommendation: The petitioner, the Duwamish Tribal Organization, has provided its governing
document including its membership criteria. The petitioner therefore meels the requirements

of criterion 83 T(d).
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Duwamish Tribal Organization: Final Determination - Summary Chart
CRITERION 83.7(e) - The petitioner's members are individuals who descend from a historic tribe.

Note: When revised acknowledgment regulations were
adoptcd in 1994, the petitioner chosc 1o he cvaluated
under the onginal regulations adopted in 1978,

Summary of the Evidence: The petitioner referred to 12
membership lisis dated 1915, 1926, 1927-1934, 1939,
1950, 1951, 1964, 1976, 1987, 1989, 1991, and 1992.
BIA researchers discovered the 1915 list, and the
petitioner provided copics of the other lists (the 1927-
1934, 1939, and 1976 lists were submitied during the
response period following the Proposed Finding). The
membership rolls since 1987 included the individual's

name, roll number, sex, blood degree, and “family tree”

(ancestor). The rolls reflect a membership that
descendced from the historical Duwamish tribe.

Two BIA-genenated lists, the 1919 “Roblin
Schedule of Uncnrolled Indians of Westem Washington™
and the 1971 “Judgment Roll” of Duwamish descendants
who were paid the award of the Indian Claims
Commission, were used to confirm the Duwamish
ancestry of the petitioner’s membership. Fedcral, state,
and territorial censuses sometimes identified the
petitioner’s ancestors as Indian and in some cases
specifically as Duwamish Indians.

There are 390 names on the 1992 membership
roll, which was certified by the chairman and council
members. Documentation submitted by the petitioner,
and uncovered during the acknowledgment review,
proved that 386 out of the 390 members on the 1992 roll
(almost 99 percent) descend from 12

familics which were founded by Duwamish who marvicd
other Duwamish, by NDuwamish who married other
tndians, or by Duwamish who married pioneer scttlers in
the Puget Sound arca. Ancestry charts or fanuly trees
were nol submitted for the four remaining individuals;
however, their family tree names were on the
membership roll, and it appears that they could also
prove their descent (rom historical Duwamish familics.
The petitioner's membership descends from the
historical tribe of Duwamish Indians who tived in what
is now King County, Washington, at the time of the
Treaty of Point Elliott in 1855. Therefore, it is
concluded that the petitioner meets criterion 83.7(c).

PF 1ssee Respense (o PF Isswe Date Form of Description Rule / Precedent lssue / Anslysls Conclusion
Evidence
No issue raised in Proposed | Not applicable. Mesets (¢).
Finding under cruerion (),
petitioner meels this
criferion.
’
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PF lssue

Respoase to PF lssue

Date

Form of
Fvidence

Description

Rule / Precedent

Isswe / Amalysis

Conclusion

1222319015 and
174927 10 $/1944

List{cx 42)

“Re 1 of the
Duwamish Tribe from
December 23, 1945(.]
and Enrollment of the
Duwamish Tribe
lanuary 1927 and to
|s:c] May 1834, by
Ensoliment Council
and Pcter ). James,

{See criterion 83 7(b) for chart eninies
summanzing the anslysis of this
envollment hist and its impact on the
Proposed Finding’s companson of the
1915 and 1926 fists }

Chaitman of the
Council” (£ p.).
Self-totaled to contain
410 typed names with
four handwritien
names appended.

B6/1939 Enroliment A 19-page undsted list Pre d as an “additional updated

List (ex. 43) entitied “Duwamish Duwamish roll.” in describing i,

Indisn Envoliment Dombrowski (p. 31) does not identify
under Point Elliott sny aspect of the Proposed Finding
Treaty,” listing 436 which this was submitted (0 counter or
handwritten names; cotrect
cover leties from M.

D. Sackman 10 Myroa
Overacker, 1" Vice
President of the
Federation, gives date
and description.
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Duwamish Tribal Organization: Final Determination - Summary Chart

CRITERION 83.7(f) - The petitioner’s membership is composed principally
of persons who sre not members of any acknowledged Tribe.

Note. When revised acknowledgment regulations were Summary of the Evidence: The Proposed Finding stated
adopicd in 1994, the petitioner chose (o he evaluated that no significant portion of the petitioning group held
undcy the original regulations adopicd in {978, membership in other federally acknowicdged tribes. . -
PF lisue Respense le PF liswe Date Form of Description Rule / Precedent Isswe / Analysis Couclusion
Evidence
Meets ().

Ihe Proposcd Finding noted that five | No additional information was|
members of the petitioning group were | fumished by the petitioner or
also members of the Tulalhp o« third parties pertaining 1o the
Suquamish tribes despite the dually ensolled membess.
petitiones's policy against dual
membership. Also noted was the
petitioner's list of 24 “Duslly Enralied
Members,” although these persons
were not included on thewr 1992
membership roll. As there was no
evidence that & significant portion of
the pelitioner’s membership held

me h, L'. .n b fodd, lly
tecogmzed iribe, the Proposed Finding
concluded that the petitioner met
critesion ()

Recommendation:

The petitioner meets criterion 8.7 (f).
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