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Summary under the Criteria for the Proposed Finding
on the

Mashpee Wampanoag Indian Tribal Council, Inc.

INTRODUCTION

The Office of the Assistant Secretary-Indian Affairs (Assistant Secretary or AS-IA) within the
Department of the Interior (Department or DOI) issues this proposed finding (PF) in response to
the petition received from a group known as the Mashpee Wampanoag Tribal Council,
Incorporated (MW I' or Mashpee, Petitioner #15) located in the town of Mashpee, Massachusetts.
The MWT seeks Federal acknowledgment as an Indian tribe under Part 83 of Title 25 of the
Code of Federal Regulations (25 CFR Part 83), Procedures for Establishing that an American
Indian group Exists as an Indian tribe. By the Secretary of the Interior’s Order 3259, dated
February 8, 2005, and amended on August 11, 2005, the Secretary re-dclegated to the Associate
Deputy Secretary (ADS) most of the duties formerly delegated to the Assistant Secretary. Among
the re-delegated authorities is the authority to “execute all documents, including regulations and
other Federal Register notices, and perform all other duties relating to Federal recognition of
Native American Tribes.”

The acknowledgment regulations under 25 CFR Part 83 establish the procedures by which non-
recognized groups may seek Federal acknowledgment as Indian tribes with government-to-
government relatioaships with the United States. To be entitled to such a political relationship

with the United Stetes, the petitioner must submit documentary evidence that the group meets all
seven mandatory criteria set forth in section 83.7 of the regulations. Failure to meet any one of

the mandatory criteria will result in a determination the group is not an Indian tribe within the
meaning of Federal law. The Office of Federal Acknowledgment (OFA) within the Office of the
AS-IA has responsi bility for petition review and analysis.! This PF concludes that the MWT
meets all seven maadatory criteria and exists as an American Indian tribe.

The time periods fcr the evaluation of documented petitions are set forth in the acknowledgment
regulations in section 83.10. In this case, however, a July 22, 2005, Joint Settlement Agreement
and Stipulated Disranissal (Agreement) entered into by the petitioner and the Department in the
United States Distr ¢t Court for the District of Columbia supersedes some of those time periods
(District Court 2005.00.00). The Agreement stated the Department would place the Mashpee
petition on active consideration by October 1, 2005, and issue a PF on it by March 31, 2006. The

'"The Branch of Acknowledgment and Research (BAR), within the Bureau of [ndian Affairs (BIA), was previously
charged with the responsibility of petition analysis. Eftective July 27, 2003, this office was renamed the OFA and
relocated administratively under the Office of the AS-IA.
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Agreement also st pulated the Department exercise due diligence to publish notice of the PF on
the MWT petition in the Federal Register within five business days of it being issued.

Publishing notice of the PF in the Federal Register initiates a 180-day comment period during
which the petition:r, interested and informed parties, and the public may submit arguments and
evidence to suppoit or rebut the evidence used in the PF. Such comments should be submitted in
writing to the Offize of the Assistant Secretary-Indian Affairs, 1951 Constitution Avenue, N.W.,
Washington, D.C. 20240, Attention: Office of Federal Acknowledgment, Mail Stop 34B-SIB.
Interested or informed parties must provide copies of their submissions to the petitioner.

The regulations, 25 CFR 83.10(k), provides the petitioner a minimum of 60 days to respond to
any submissions by interested and informed parties on the PF during the comment period. The
agreement modifies this time-frame, providing the MWT a 30-day response period. If the MWT
wants the 60-day rzsponse period, it must notify the Department in writing prior to the expiration
of the 30-day response period. If the interested or informed parties do not provide submissions
during the 180-day comment period, the MWT may submit a written waiver of its response
period to the Depa tment.

As provided in the Agreement, the Department will issue a FD on the MWT petition on or before
March 30, 2007. Ifthe Mashpee petitioner does not request the full 60-day response poricd, the
Department will work to issue the FD before March 30, 2007. The Department, as per the
Agreement, will excrcise due diligence to publish notice of the FD in the Federal Register within
five business days >f being issued.

After the publication of notice of the FD, the petitioner or any interested party may file a request
for reconsideration with the Interior Board of Indian Appeals (IBIA) undecr the procedtires set
forth in section 83.11 of the regulations. This request must be received by Board no later than 90
days after the publication of the FD in the Federal Register. The FD will become effective as
provided in the reg ilations 90 days from the Federal Register publication unless a request for
reconsideration is filed within that time period.

Administrative Hisiory of the Petition

On July 7, 1975, thz Department received a letter from the MW'T requesting information on the
procedures to becomme eligible for Federal acknowledgment as an Indian tribe. On June 6, 1977,
the petitioner’s attorney, at that time Barry A. Margolin of the Native American Rights Fund
(NARF), wrote then Department Solicitor, Leo M. Krulitz, requesting the United States institute
land-claim litigation under the Non-Intercourse Act claims for the group. The Department
declined to bring or participate in the litigation.

The Mashpee group litigated its land-claim suit without the United States involvement. In
January 1978, after a 40-day trial, a Federal jury determined that the Mashpee did not meet
certain the threshold requirements for being an Indian tribe within the meaning of the Indian
Non-Intercourse Act (Mashpee Tribe v. the Town of Mashpee, 447 F. Supp. 940, 942-43 (D.
Mass. 1978) and Mushpee Tribe v. New Seabury Corp., 592 F.2d 575 (1st Cir. 1979). Both the
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plaintiff and the defendant presented expert testimony on whether the group had been and still
was an Indian tribe. In response to several interrogatories, the jury found that the Mashpee did
not constitute an Indian tribe on the July 22, 1790, but did constitute one on March 31, 1834 and
March 3, 1842. It concluded also the group did not constitute a tribe on June 23, 1869, May 28,
1870, and August 26, 1976. When asked if it found “that people living in Mashpee constituted
an Indian tribe or nation on any of the dates prior to August 26, 1976 [and] . . . did they
continuously exist as such a tribe or nation from such date or dates up to and including August
26, 1976, the jury answered in the negative.

The Federal Goveinment declined to be a party to this suit and, at the time of the trial, the
Federal acknowled gment regulations had not yet been promulgated in final form. In
contemporaneous and subsequent correspondence related to the land claim suit, the Department
reserved the right to determine whether the MWT constituted a tribe within the meaning of the
Federal acknowledgment regulations, which were issued in 1978, since it had not been a party to
the suit and was not bound by its decision (see Walker 1977.09.15 and 1980.01.16).> The
Federal acknowledgment regulations employ different standards of evidence to determine
whether an Indian group exists an Indian tribe than those used in the land-claim suit of 1976.
This proposed finding is also based on considerably more evidence than was available to the jury
in that case. All the daily transcripts of the land-claim suit and many of the depositions
submitted as evidence were fully examined for the proposed finding.

After an exchange of correspondence, the Department proposed, and the petitioner’s attorney
agreed, that the Margolin’s letter of June 6, 1977, be regarded as the Mashpee petitioner’s request
for Federal acknowledgment of tribal existence under the standards set forth in the then proposed
regulations. When the regulations were promulgated in 1978, the Department published notice
in the Federal Register that the Mashpee petitioner, along with 39 other groups, was petitioning
for Federal acknowledgment under the regulations. The Department, however, used July 7,

1975, as the date for the Mashpee’s “Letter of Intent” in the notice.

On August 16, 1990, the Department received a historical narrative, analyses of the
acknowledgment criteria, and ancestry charts from the petitioner. On September 5, 1990, it
received a series of historical documents, newspaper and magazine articles, board-of-directors’
minutes, council minutes, and parish records from the Mashpee petitioner.

The acknowledgment regulations require that prior to “active consideration” of a documented
petition, a preliminary review be made for providing the petitioner with technical assistance and
an opportunity to sapplement or revise its documented petition (83.10(b)). The Department
provided the petitioner with formal technical assistance (TA) review letters on July 30, 1991, and
March 21, 1995. The first TA letter, then known as an “Obvious Deficiency” (OD), covered
petition materials submitted through September 5, 1990. The second TA letter responded to the
petitioner’s February 16, 1995, request for a reevaluation of the 1991 OD letter, and included a
review of the same material.

*Citations are the same as those used to identify documents in the FAIR database under the Short Cite Heading. For
a discussion of the FAIF system see the final paragraph of the Administrative History. For sources referenced in this
proposed finding not iricluded in the FAIR database, see the accompanying bibliography.
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Between July 199 and February 1995, Department staff also met with the group’s
representatives. The staff met with representatives in 1991 and 1994 to discuss the OD Ietter,
and to offer advice on the necessary research. The staff held a third meeting on February 16,
1995, during which the petitioner requested the Department reevaluate the 1991 OD letter under
the revised acknov/ledgment regulations that became effective March 28, 1994.

On January 22, 196, the petitioner forwarded to the Department its response to the OD letter
dated July 30, 1991, as modified by letter dated March 21, 1995. This submission consisted of
four bound folders of various supporting documents. On March 8, 1996, the Department
acknowledged receipt of these materials and advised the petitioner that it had placed the group on
the “ready for active consideration” list, as of February 14, 1996. On July 11, 2000, the
Department receivad a petition supplement of four three-ring binders that included an overview
of research methocology, an analysis of Mashpee v. New Seabury, 31 exhibits, and a zip disk
containing a membership list for 1995 and an updated Roots IV genealogy database. On
September 27, 2000, the Department received another petitioner submission. This material
included a further response to the letter of “Obvious Deficiency,” burial ground records, funeral
attendance data, ar interview, and maps.

On January 19, 2001, the MWT filed a motion for summary judgment in Federal court, Mashpee
Wampanoag Tribal Council, Inc. v. Norton, to compel the Department to finish consideration of
its petition for acknowledgment within one year, which would jump the MWT ahead of 15 other
petitioning groups. On December 21, 2001, the District Court issued an order granting judgment
for the petitioner and ordering its petition be immediately placed on “active consideration.” The
Court’s order required the Department to publish a PF on the Mashpee petition in the Federal
Register by June 2, 2002, and an FD by December 2002.

On April 10, 2002, the Department of Justice filed a notice of appeal and a motion to stay the
district court’s decision pending appeal. The district court denied the motion to stay on April 16
and Justice filed th: Department’s appeal of this denial on May 1, 2002.

While awaiting the Circuit Court of Appeals decision, the Department took several measures to
comply with the district court’s order. It immediately transferred the Mashpee petitioner from
the ready list to act ve consideration and began processing the group’s petition. To do so, the
Department moved the Mashpee ahead of two other petitioners on the ready list and other
petitions on active consideration that were waiting processing once a research team became
available. The Depertment assigned a genealogist and historian to process the Mashpee petition.
Due to limited resources, regulatory deadlines, and other negotiated court-ordered commitments,
the Department was unable to assign an anthropologist to evaluate the Mashpee petition at that
time. The Mashpec: petition, however, received input from staff anthropologists during OFA’s
initial peer review of the petition.

On June 10, 2002, the D.C. Circuit Court of Appeals granted the Department’s motion for a stay
of the district court s December 21, 2001, order. In response to the appellate court’s decision,
the Department halied its work on the MWT petition. While working on the PF, however, the
Department identified certain issues that suggested weak areas in the petition. In a letter dated
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August 8, 2002, thz Department informed the Mashpee petitioner about these issues and
provided the group an opportunity to clarify, revise, or supplement its petition before resumption
of active consideration.

The letter described the deficiencies, omissions, and unresolved questions in the Mashpee
petition. It did not, however, constitute the Department’s determination that the Mashpee
petitioner was or was not entitled to be federally acknowledged. The OFA returned to processing
the petitions ahead of the MWT and this workload precluded its staff members from providing
any further technical assistance or answering questions raised by the letter.

In response to the August 8, 2002, letter, the MWT submitted additional materials to the
Department on December 20, 2002, March 7 and 24, 2003, and July 22, 2004. The Department
cataloged these materials, informed the petitioner of their receipt, and provided inventories.
Following cataloging, the Department deposited the materials with the Office of the Solicitor
where they remainz=d until the MWT petition was placed on active consideration again.

On August 1, 2002, the D.C. Circuit Court of Appeals ruled that the District Court misapplied
the law of agency delay and remanded the case. On remand, the District Court permitted the
MWT to conduct ¢xtensive depositions and discovery over the Department’s objections. The
Department respor ded with depositions and discovery. Following discovery, the parties filed
cross-motions concerning the alleged undue delay.

On April 1, 2005, the Court denied the Department’s motion. The Court did not rule on the
Mashpee plaintiff’; cross-motion, stating that it would be decided in due course. The MWT
initiated settlemenr discussions shortly thereafter. In a June 3, 2005, response to a MWT status
report to the Court. the Department proposed an updated schedule for processing the MWT’s
acknowledgment petition in accordance with the priority provisions of the acknowledgment
regulations. Without jumping the Mashpee petition over other petitioners, the schedule, as
detailed in an attached 8th Declaration, projected starting the evaluation of the MWT’s petition
by October 2005, issuing a PF by April 2006, and completing a FD by March 2007. In July
2005, the MWT and the Department reached an Agreement, which the Court accepted.

Following the Agreement, the Department informed the MWT on September 28, 2005, that it
had assigned a research team, consisting of an anthropologist, a genealogist, and a historian, to
begin active consiceration of its petition on October 1, 2005. As provided in the Department’s
Federal Register natice, entitled “Office of Federal Acknowledgment; Reports and Guidance
Documents; Availubility, etc.” dated March 31, 2005, the Department also notified the petitioner
and third parties through this letter of a date by which additional material for the PF needed to be
submitted for cons deration if desired. The Department provided a 60-day period for these
submissions and informed the petitioner and third parties that unsolicited submissions received
after that date wou d be reviewed for the final determination and not for the proposed finding.
The 60-day period for the petitioner and interested parties began on October 2, 2005, and ended
December 1, 2005. The Department also informed the Mashpee petitioner that if it had materials
such as an updated membership list, an amended constitution, meeting minutes, newsletters, or
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any materials creaied since the last submission, they should be submitted and postmarked by
December 1, 2005.

On November 1, 2005, the MWT submitted a supplemental submission to its petition for Federal
acknowledgment es permitted. Six days later, the Department catalogued this submission,
informed the petitioner of its receipt, and supplied MWT with an inventory of the materials. On
December 7, 2005, the Department notified the Mashpee petitioner of a staffing change for the
anthropologist on the research team assigned to work on its petition and of a possible site visit in
January 2006. The letter also requested the petitioner supply some documents that were
incomplete as submitted and other information the petitioner possessed but had not made
available. These materials included current residential addresses missing from the most recent
membership list, tapes and transcripts of referenced interviews,’ and minutes which should have
been submitted alcng with sign-in-sheets from meetings of the petitioner’s governing body.

On January 6, 2000, the Department received a submission to its request containing transcripts of
4 interviews, a list of residential addresses for 214 members having post office box numbers, 2
revised residence raaps based on these residential addresses, and council minutes from 1993 to
2005. On March 2, 2006, the Department received a letter of certification from the petitioner’s
governing body for its most recent membership list dated November 15, 2002.

In processing this petition, the Department used a database system incorporating all data from the
petition record employed in the decision-making process. The database system is named FAIR,
for “Federal Acknowledgment Information Resource system.” It runs on Access 2000™
software, a relational database capable of being operated on personal computers. The system
provides on-screen access to the images of documents in the record, which are, in some cases,
linked to entries of information extracted from the documents. The system information includes
some of the genealogical relationships between individuals, as well as the group’s membership
lists and reports. The genealogical information may be exported to a separate genealogical
software program, FTM™, for preparation of genealogical charts. The documentary record
considered for this PF will be included and provided to the petitioner, subject to any privileges.

*In 2000, petitioner rescarchers indicated that 62 recorded interviews, many fully transcribed, were source material
for a study of the group’s modern community. As of December 2005, the petition record contained only 30
transcripts of petitioner interviews. In response to an OFA request, transcripts of four of these interviews were
submitted on January 6 2006. The petitioner may wish to provide copies of any remaining recordings and
transcripts, if necessary, during the comment period.

10

United States Department of the Interior, Office of Federal Acknowledgement MWT-V001-D005 Page 10 of 186



Mashpee Wampanoag Proposed Finding

FIGURE 1: MAP OF CAPE COD
Errt n ERH .
Q \‘:r TSl BteEs i L"W"J @ tqt[dfftif
BSASS R "
°' : ik Province Ocean

tdsribas Lo
Virseyaed

5 3 ‘ N ‘i 'm?uth

Cape Cod Bay

Ruzcards

flay HE, Faimouth
Faimaouth
o5 Woadv-
Q87T NONAMESSET ISLAND
\1,;& NAUSHON
13g $Stany  Viaopard ,303’.( gidfs
’ o 5 f(.wenc N
pasque . i - CHAPPAQUIDDICK
ISLAND P muuew cmm:tws CISLAND Qu
STATEFOREST - gy LAN
] 2y £ ga(’t@*ﬁﬂ q‘t
4 R
1 A
Mgnansha O muskecer
g o Cnfimack &f 1SLARD
Vs B pod
::;;‘,‘,‘,L{“‘; “HARTHA'S VINEYAR'D o ’
Gay Head) ¥
& FUCKERNUCK
s Ta C UTTYH INK SLARD ISLAND
~ MO MAIES LAND
11

United States Department of the Interior, Office of Federal Acknowledgement

; ,S mtm«m’tl )
G

- W Yamv}x

Nuantieccket Sonndd

NANTUCKL' T

| Hartucket

Los
‘Chatham

Drennesparnt
MONOMOY HATIONAL ,
VHLOUFE REFUGE ;

MOQNOMMOY §
{SLARD !

c,‘

MWT-V001-D005 Page 11 of 186



Mashpee Wampanoag Proposed Finding

2

FIGURE 2: MAP OF MASHPEE, MASSACHUSETTS

ES
3
; AL e
/ 3
I 3\
/ “\S o Toweat, wae v
"\~ s acservarion
! Nz :
1 & A

MasHpPee

T
LI AL B S T

L

\ASHUNET

€cx Re p,

Creae s

I
C asmurET wouLe a y
| °, eEsEavatton, Y Mesca dvaéne
i > /N gutaseatssec|
i ES e
A
3

e (51
woute
I

ecee Caaistng

A2ATY 13NHSYNO

R NS DA

«

AasruEr ELved
SEatE FoREST N
G Ry

G
frorronesser secr
GtlmIse sancivaee

NANTUCKET
SOUND

st care .(.(.:".l.c Fanc

1 s)ﬂh/, P 1 —‘4///::})
g N

’ﬁj A

VINEYARD SQUND

12

United States Department of the Interior, Office of Federal Acknowledgement MWT-V001-D005 Page 12 of 186



Mashpee Wampanoag Proposed Finding

Historical Overview of the Historical Tribe and the Petitioner

The Mashpee have historically resided in and around the town of present-day Mashpee,
Massachusetts, on Cape Cod.* During the 1620’s, the Wampanoag of southeastern
Massachusetts on (“ape Cod along Nantucket Sound, called “South Sea Indians” by the Pilgrims
and Puritans, had & number of sachems in charge of one or more villages probably joined in a
loose alliance underneath one chief sachem. Included among the villages of the South Sea
Indians were the adjoining settlements of Massipee (later Marshpee and then Mashpee), Cotuit,
and Santuit. The arrival of English settlers, and the resulting diseases and wars, reduced the
population of thes¢ villages. After the 1650’s, the colonists established several praying towns, as
the Puritans called them at the time, among the Wampanoag on Cape Cod and other tribes in
Massachusetts. These praying towns were designed to convert their Indian inhabitants to
Christianity.

Puritan minister R:chard Bourne began preaching to the Wampanoag in the village of Mashpee
and the nearby area in 1658. In 1665, Bourne established one of these praying towns after
acquiring 25 squars miles of (ribal land in Mashpee from two local Wampanoag sachems,
Wequish and Tookenchosen. One year later the Sachem of Manomet (Plymouth) confirmed the
deed, and granted additional contiguous land (which is in the present town of Mashpee). Then in
1685, the General “ourt of Plymouth Colony officially recognized these grants of land in
perpetuity. This community was the largest praying town in Massachusetts, and over a period of
years Bourne convarted most of its Wampanoag inhabitants to Christianity.

At first, the population of the praying town of Mashpee was drawn primarily from the remaining
groups of South S¢z Indians, as the number of English settlers on the southwestern portion of the
Cape increased and forced many natives from the area to relocate. Later, after King Phillip’s
War in the early 1€70’s, some other Wampanoag Indians and a few Narragansett and Long Island
Indians were also e¢bsorbed into the town. Thus the praying town was a continuation of the
Mashpee village and other South Sea Indian villages in the immediate area.

In the 1670’s, the population of this praying town was about 100 adults. Until the early 1690’s,
the town’s governraent consisted of a six-person council, run by the Mashpee serving with the
advice of the pastor. By 1698, the praying town contained 263 Mashpee in 57 families.

Within the praying town, the Mashpee governed themselves, without the full rights of
Englishmen, and held shared title to the land. In the early 18th century, the Mashpee engaged in
a series of land disputes with nearby towns to prevent outsiders from settling the area. During
the 1720’s, the Massachusetts colony created a proprietary system in the town in which the
Mashpee continued to have considerable local control. Under this arrangement, the Mashpee
became proprietors, collective owners of the land, who could sell land to other Mashpee or their
descendants. Individuals could sell land to outsiders only with the approval of all the Mashpee

“For a detailed description, with citations, of the social and political history of the Mashpee Wampanoag please see
criteria 83.7(b) and (¢} The town of Mashpee on the southwestern shore of Cape Cod has a total area of 27.2 square
miles, 23.5 of which is land. It is approximately eight and a half miles in length from north to south and four miles in
width east to west.

13
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proprietors. They also elected their own local officials, such as the magistrate and constable. In
1746, the colonial lzgislature limited this self-rule by assigning three guardians to the Mashpee
proprietors. For th¢ next 16 years, the Mashpee frequently petitioned the legislature with
complaints about the guardians. By 1762, the town of Mashpee had an estimated 250 Mashpee
in 75 families. The next year the colony made the town a self-governing “Indian” district, with
five elected overseers, three of whom were Mashpee. This political structure remained until after
the American Revolution.

In 1776, the Mashpee numbered about 350 people. During the Revolution, the town of Mashpee
lost about half its adult male population, fighting for the colonists. At the same time, some
women in the group married non-Indians. These non-Indian spouses became proprietors, but
obtained no legal right to land in the town as individuals. In addition, several squatters moved to
the town, none being entitled to land ownership.

In 1788, Gideon Hawley, a non-Indian pastor serving the Mashpee, petitioned the legislature to
reinstate guardians for the Mashpee, supposedly to prevent his charges from losing land to
squatters. That saine year the State responded by appointing non-Indian overseers to supervise
the Mashpee proprictors.

During the next 45 years, the Mashpee retained considerable self-government, despite the
overseers’ presenc:. The Mashpee petitioned the State several times between 1807 and 1827 to
obtain more contrcl of the government, and an 1827 legislative report revealed it was running
town business without oversight. In 1834, the State, acting in response to petitions and acts of
civil disobedience from the Mashpee, made the town of Mashpee a self-governing “Indian”
district. Under this government form, the Mashpee completely controlled the social, economic,
and political affairs of the district, although without the right to vote in state elections or to send
representatives to the legislature. In 1840, the State legislature also gave the district of Mashpee
parish status, whica allowed the Mashpee to control their church meeting house, lands, and
parsonage. In 1849, a legislative report put the Mashpee’s population at 305, with 26

“foreigners,” while: describing its management of the district’s land, economy, education, and
parish.

In 1859, John Milton Earle surveyed the Mashpee along with other Indian entities in the state.
Earle recorded the Mashpee population as 403, including 32 people of non-Indian or mixed
ancestry, married to Mashpee. Earle also reported the inhabitants held elections, supervised the
sick and poor, maintained roads, and provided for the local school.

In 1870, the State government, after giving the Mashpee full citizenship, ended the ban on land
sales and incorporated the district of Mashpee as a town. The State did so despite substantial
resistance from many Mashpee. Although much of the land soon passed out of their hands, the
Mashpee dominated the town government for the next 100 years. They operated the schools,
supported the poor, maintained roads, and passed myriad laws for a town overwhelmingly
composed of Mashpee or their spouses. In 1880, the group’s population was between 300 and
350, almost all in the town of Mashpee.

14
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In the 1920’s, undzr the leadership of Nelson D. Simons and Eben Queppish, the Mashpee
rededicated their Old Indian Meeting House, established a “traditional” council to handle social,
cultural, and ceremonial affairs, and began holding annual powwows. In the 1930’s, there were
about 300 Mashpee, almost all of whom lived in the town of Mashpee. Those who lived
elsewhere generally resided in surrounding towns. The town of Mashpee remained rural and
isolated, with a school, library, church, village store, post office, and town hall centered along
two roads in the northern section of the village. The town was largely populated by the Mashpee
until the early 196')’s. By that time, non-Indians, formerly restricted to vacationers or seasonal
residents, increasingly took up permanent residence mainly in the southern section of the town
and became eligible to vote in elections. The Mashpee population, relatively stable during the
20th century, had by then become increasingly concentrated in a small area along two roads in
the northern portior of the town. Yet despite the changing demographics, the Mashpee
controlled the town government until the early 1970’s. By the middle 1970’s, the Mashpee
population in the town was between 450 and 500 out of 2,500 residents.

In 1974, the Mashpee lost control of the local government as the electorate changed. The group
established an inccrporated council, the “Mashpee Wampanoag Tribal Council,” in 1974, In
August 1976, the incorporated council initiated an unsuccessful land claim suit in Federal court
against the town o Mashpee and several local developers.

Over the last 20 years, the Mashpee incorporated council operated many programs for its
members including employment training, fuel and home insulation assistance, health services,
aqua farming, and low-income housing financing and placement. In addition, it created
education programs for member children and adults, a cultural center, and a language
reclamation project.
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Previous Unambiguous Federal Acknowledgment

The definition of unambiguous previous Federal acknowledgment in section 83.1 has two
essential elements: (1) the action by the Federal Government was clearly premised on
identification of a :ribal political entity, and (2) the action indicated clcarly the recognition of a
relationship betwezn that entity and the United States. For section 83.8 to apply, it must also be
established that the petitioner is the same as the previously acknowledged tribe or is a portion
that has evolved from the tribe as it existed at the last time of Federal acknowledgment

(83.8(d)(1)).
According to the regulations, unambiguous previous Federal acknowledgment

is acceptable evidence of the tribal character of a petitioner to the date of such
previous acknowledgment. If a petitioner provides substantial evidence of
unambiguous Federal acknowledgment, the petitioner will then only be required
to demonstrate that it meets the requirements of 83.7 to the extent required by this
section. (83.8(a))

In its March 21, 2003, submission the MWT claimed to have been previously acknowledged by
the Federal govern nent as an Indian tribe. This submission was not certified by members of the
petitioner’s governing body as required by the regulations, but is being reviewed due to its
significance. Only the president of the group signed the transmittal lctter for the materials. The
governing body will need to certify the submission during the comment period following the
PF’s issuance. The Mashpee petitionet’s attorney of record also submitted other materials
regarding unambiguous previous Federal acknowledgment on October 13, 2003, prepared by a
Mr. Floyd Gallegos. These materials will also require certification by the governing body. An
examination of these latter documents indicates they do not constitute evidence of previous
unambiguous Federal acknowledgment. They can be divided into two categories. One is a set of
documents regarding actions by the State of Massachusetts, which are not evidence of action by
the Federal governiment. The other is a set of Federal documents that reference the Mashpee in
several ways but which do not provide evidence of an action by the Federal Government clearly
premised on identification of a tribal political entity or recognition of a relationship between that
entity and the United States at the time of the action.

The petitioner clairaed in its March 2003 submission that a 1979 judgment in a case in the United
States District Cowst for the District of Massachusetts, United States v. 79.31 Acres of Land, Civ.
No. 74-61-T (Tract No. 19-5125) (D. Massachusetts, May 14, 1979), was evidence of
unambiguous previous Federal acknowledgment. This case evolved from a 1974 land
condemnation proczeding initiated by the Department. The Department was seeking to condemn
and acquire some land in Wellfleet, Massachusetts, for the Cape Cod National Seashore.” During
the process, the Mashpee challenged Wellfleet’s title to a tract by contending that a former owner
of the property, Delilah Gibbs, had been a member of the Nauset or Billingsgate Indians who had
merged with the Mashpee (Marshall 2003.03.21, 2). Documents supplied by the town of

SWellflcet is on the norheastern portion of the Cape about 40 miles driving distance from the town of Mashpee.
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Wellfleet during tt e case show that Elisha Freeman of Wellfleet purchased the land in 1839 from
Gibbs, whom the ceed described as the “widow and only surviving heir of the Billingsgate tribe
of Native Indians.”” Wellfleet acquired the land from Freeman the following year.

As part of its court challenge, the Mashpee claimed that title of the land had been conveyed to the
town of Wellfleet in violation of the Non-Intercourse Act. In 1979, the court reached a
judgment, followir,g negotiations between lawyers for the claimants, that both the town and the
Mashpee were entitled to compensation for condemnation of the land, which was duly transferred
to the Department. The petitioner now claims that in “both the court proceedings leading up to
the distribution of ‘noney to Mashpee and again in the distribution of funds to Mashpee, the
United States treated the Mashpee Wampanoag Indian Tribal Council, Inc. as having collective
rights in tribal lands or funds” (Marshall 2003.03.21, 2).

A Department examination of documents from the condemnation case does not demonstrate that
it constituted unambiguous previous Federal acknowledgment as required by the regulations.
None of the docum:ents show the U.S. acknowledged the Mashpee as a tribal entity or as having
collective rights to the land in question. In fact, the Federal court never ruled on such issues
because the two claimants to the disputed tract reached a negotiated settlement, apparently with
the approval of the Assistant U.S. Attorney, in which they agreed to split the compensation for
the condemned land. The documents indicated the Federal attorneys’ involvement in this
settlement was mirimal and there is no evidence that thc Federal Government stipulated to tribal
status.

Indeed, the Federal government would not have agreed to this arrangement involving partial
compensation for the town of Wellfleet if it had recognized the tribal status of the Mashpee and
their collective right to the land because such recognition would have prevented the
condemnation of the land and rendered the agreement invalid. There was also no discussion in
the record by either the court or the Federal attorneys that the land had been obtained in violation
of the Non-Intercourse Act. In the end, the court simply disposed of the tract as fee simple
property.

Most importantly, while the land condemnation case was advancing through the district court
(1974-1979), the Mashpee were also involved in a highly publicized land-claim suit (1976-1978)
against the town of Mashpee and several developers in the very same court. In that case, a
Federal jury found :he group did not meet certain threshold requirements as an Indian tribe
within the meaning of the Indian Non-Intercourse Act. If the Federal government had
acknowledged the tribal status of Mashpee in the land condemnation case, this fact would likely
have played a key part in the land-claim suit, given that some of the Mashpee’s attorneys were
involved in both actions. The available evidence demonstrates it was not a factor. Indeed, it is
important to emphasize that the Federal government ultimately declined to be a party in the land-
claim suit.®

The petitioner’s claim of unambiguous previous Federal acknowledgment interprets the meaning

The town of Mashpee <new of the condemnation case and attempted to persuade the Wellfleet selectmen from
settling with the Mashp e (Mazer 1980.0.00., 176, 361).
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of “recognition of a relationship with the United States” much more broadly than is intended by
the regulations. Unambiguous previous Federal acknowledgment means the Federal government
at some time has ecknowledged that a government-to-government relationship exists with an
Indian group. The supplementary information on the regulations (59 FR 9283), in discussing
section 83.8 states that the “regulations require that previous acknowledgment be unambiguous
and clearly premised on acknowledgment of a government to government relationship with the
United States.”

Evidence submitted to demonstrate unambiguous previous Federal acknowledgment, whether
specifically cited in 83.8 or not, has to be cvaluated in the context of the definition of
unambiguous previous Federal acknowledgment in 83.1, as government action “clearly premised
on the identification of a tribal political entity” and “indicating clearly the recognition of a
relationship between that entity and the United States.” This means that the action must be
shown to be unamoiguously addressed to a group that the Federal government in the course of
those actions cons:dered to be a tribal political body with which the United States had a
government-to-government relationship.

The purpose of section 83.8 rests on the idea that unambiguous previous Federal
acknowledgment is sufficient evidence of tribal existence to that point. In contrast, some Federal
actions dealing with Indian groups may not require or be premised on the existence of a pohitical
body or on a government-to-government relationship. One example would be dealing with a
group of descendants who are no longer tribal in character with a common, legally defined
interest (such as a -laims payment to descendants of a historical tribe) in funds, even Federal
funds. Similarly, ¢ common interest in land, especially land not held for the group by the Federal
government, is not by itself evidence the Federal government’s action in recognizing that interest
is premised on the existence of a political body which has a government-to-government
relationship with the United States. The requirements that unambiguous previous Federal
acknowledgment be “unambiguous” and that the evidence “clearly” show recognition of a
relationship with the United States are intended to exclude miscellaneous Federal actions where
these required elements are not clearly demonstrated.

The Federal government’s actions in the Mashpee land condemnation suit do not fulfill either aspect
of the definition of unambiguous previous Federal acknowledgment.
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CONCLUSIONS UNDER THE CRITERIA (25 CFR 83.7)

The evidence for tais PF came from the MWT and through independent research by the OFA
staff to verify and evaluate the arguments submitted by the petitioner. Some of this research
included a two-week field trip in January 2006 to collect interview data and other information on
the Mashpee’s corimunity and politics in the modern period. This PF is based on the evidence
available, and, as such, does not preclude the submission of other evidence during the comment
period following the finding’s publication. Such new evidence may result in a modification or
reversal of the PF’s conclusions. The FD, which will be published after the receipt of any
comments and responses, will be based on both the evidence used in formulating the PF and any
new evidence subritted during the comment period.

Evidence in the record demonstrates that the MWT meets the seven criteria for Federal
acknowledgment. In accordance with the regulations set forth in 25 CFR 83.7, meeting all seven
criteria requires a determination that the group is an Indian tribe within the meaning of Federal
law.

Executive Summary of the Proposed Finding’s Conclusions

The proposed find .ng reaches the following conclusions under each of the mandatory criteria
under 25 CFR Part 83:

The petitioner mects criterion 83.7(a). The available evidence demonstrates that external
observers identified the petitioning group or a group of the petitioner’s ancestors from 1900 to
2005 as an American Indian entity on a substantially continuous basis.

The petitioner mects criterion 83.7(b). The available evidence demonstrates the petitioning
group and its claimed ancestors evolved as a group from the historical tribe of Wampanoag
located in and around the town of Mashpee on Cape Cod, Massachusetts. The petitioner
provided sufficien! evidence to establish that a predominant portion of the group has comprised a
continuous commuwnity distinct from other populations since first sustained contact with non-

Indians.

The petitioner meets criterion 83.7(c). The petitioner provided sufficient evidence to establish
that the group and its antecedents maintained political authority or influence over its members as
an autonomous entity since first sustained contact. The available evidence indicates that the
exercise of politicz] authority took many forms including political control of the town of
Mashpee by the group up to 1974 and by an incorporated council since.

The petitioner meets criterion 83.7(d). The petitioner presented a copy of its governing
document and its membership criteria.

The petitioner meets criterion 83.7(e). The petitioner submitted evidence which shows that 88
percent of the current members have demonstrated descent from the historical tribe. Based on
precedents in previous findings, this is sufficient to meet the requirements of 83.7(e)(1) for
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descent from the h:storical tribe.

The petitioner meets criterion 83.7(f). The petitioner’s membership is composed principally of
persons who are not members of any federally acknowledged North American Indian tribe.

The petitioner meets criterion 83.7(g). Neither the petitioner nor its members are the subject of
congressional legislation that has expressly terminated or forbidden the Federal relationship.

Failure to meet any one of the mandatory criteria will result in a determination that the group
does not exist as an Indian tribe within the meaning of Federal law. The petitioner has met

criteria 83.7(a), (b), (c), (d), (e), (f), and (g). Therefore, the Department concludes the petitioner
exists as an Indian tribe.
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Criterion 83.7(a) requires that

the petitioner has been identified as an American Indian
entity on a substantially continuous basis since 1900.
Evidence that the group’s character as an Indian entity
has from time to time been denied shall not be considered
to be conclusive evidence that this criterion has not been
mer.

Introduction

Criterion 83.7(a) i designed to evaluate the existence of the petitioner since 1900. The key to
this criterion is identification of the petitioning group as an American Indian entity by an external
source or sources. For the petitioner to meet the requirements of criterion (a), acceptable
identifications must be part of a series of identifications which constitute “substantially
continuous” identi‘ication of the petitioning group since 1900.

The available evidence demonstrates that since 1900 external observers have identified the
petitioning group row known as the Mashpee Wampanoag Tribal Council, Incorporated, or a
group of the petiticner’s ancestors as an American Indian entity on a substantially continuous
basis.

Petitioner’s Claim.:

The petitioner claims to have evolved and descended as a group from a Wampanoag tribe of
Algonquian-speaking Indians, who trace their origins to the colonial period in the area around the
present day town of Mashpee, Massachusetts, on the southwestern coast of the Cape Cod
peninsula. Up to the present, the petitioning group and its antecedents have generally functioned

or been identified es the Mashpee Indians or Mashpee Wampanoag Indians. Since 1974, the
group has also been identified as the Mashpee Wampanoag Tribal Council, Incorporated, which
is the official title of its business council.

1900-1929
Local Authors, Periodicals, and Newspapers

In 1903, Rosamonc P. Rothery, a travel writer, wrotc an account of the town of Mashpee and its
inhabitants for the Sourne Independent.” The article described the history of the “Mashpee
Tribe” and the town of Mashpee to that time, described as a “little settlement of Indians”
(Rothery 1903.00.00, 227-228, 232).

"The version of this article in the petition record was a reprint published in a 1918 book entitled, Cape Cod New and
Old, by travel writer Agnes Rothery Edwards, the original author’s daughter. The 1918 book clearly identified the
original author, date, ar d place of publication.
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In December 1915, Cape Cod Magazine published a travel essay identifying the town of
Mashpee as an “Indian” town. The author referred to the village as the “little Indian settlement
of Mashpee.” These “Indians and their descendants,” the article stated, “‘comprise most of the
population of the tcwn,” which had “only two white families . . . within its borders” (Cape Cod
Magazine 1915.12.00).

Magazines and ne'wspapers submitted by the petitioner supplied numerous descriptions of the
Mashpee in the 1920’s. Several accounts concerned two prominent leaders, Nelson D. Simons
and Eben Queppish, who led a cultural revival of the Mashpee during their tenure. In 1923,

Cape Cod Magazine, for example, described the group’s “council” and that Simons was the
“chief” of the “Mashpces” and “leader of some 250 souls” (Cape Cod Magazine 1923.10.00).
Other articles that identify the Mashpee as an Indian entity concerned the 1923 rededication of
the chapel belongiag to the “Mashpee Indians,” which was established in 1684 and supported by
a trust fund from Harvard University (New Bedford Evening Standard 1923.09.10; Cape Cod
Magazine 1923.00.10. In 1928 and 1929, Boston and Cape newspapers described the ceremonies
of the Wampanoag; powwows, which the Mashpee “tribe”” sponsored (Boston Globe 1928.10.14;
New Bedford Evening Standard 1928.10.15; New Bedford Sunday Standard 1929.08.11; New
Bedford Times 1929.08.12). To publicize the 1928 gathering, one newspaper produced a detailed
report on the town of Mashpee’s “Wampanoag Tribe of Indians” powwow, history, leaders,

church, and cultural practices, including the use of medicinal herbs (Falmouth Enterprise
1928.09.27).

Academics

In 1928, Frank Speck, an anthropologist, completed a study of the Mashpee and other Indian
groups in southern New England (Speck 1928.00.00, 7-136). Speck provided a detailed analysis
of the geography, culture, and history of these groups based on scholarly research and interviews
of members. In the study, he declared success in charting “the survival of the actual
Wampanoag” at the town of Mashpee and elsewhere on Cape Cod (Speck 1928.00.00, 77).
Speck also supplied population estimates from 1674 to 1920 for the town of Mashpee, which he
called “the last stronghold of the Cape Cod tribes” and “this native settlement” (Speck
1928.00.00, 123). For 1920, he placed the Mashpee Indian population at about 230 (Speck
1928.00.00, 124).

The available identifications of the Mashpee submitted for between 1900 and 1923 constitute
minimal evidence “or substantially continuous identification for that period. The sparseness of
identifications for rhis period, however, appears to be only a fluctuation in that identifications of
the Mashpee were made on a regular basis before 1900 and after 1923. Although identification
before 1900 is not required under the regulations, in this case such identifications help establish
the existence of a long-term pattern of regular identification. This apparent fluctuation in the
number of identifications may also be the result of a minimal submission of evidence rather than
the actual existence of minimal evidence of identification during these years. Therefore, the
petitioner may wish to strengthen its evidence for criterion 83.7(a) by submitting additional
identifications for the period from 1900 to 1923.
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1930-1949
Federal Officials, .Academics, and Researchers

Federal officials, academics, and various researchers consistently described the Mashpee in the
1930’s and 1940°s In 1934, W. Carson Ryan, Jr., an official with the Bureau of Indian Affairs,
wrote James F. Peebles, superintendent of schools in Bourne, Massachusetts, regarding Federal
assistance for building a school in the “Indian town of Mashpee.” Ryan, writing at the behest of
Eleanor Roosevelt, informed Peebles that Federal grants for school construction were unavailable
for “Indian groups’ like the “Mashpee Community” under State jurisdiction. He also commented
on his trip to the town of Mashpee the previous summer with Gladys Tantaquidgeon, whom he
described as an expert on “surviving New England Indian groups.” During the trip,
Tantaquidgeon hac. confirmed the acute need for “for more space and better accommodations for
these Indian pupils” (Ryan 1934.11.20).

Academics and othcr rescarchers also produced important works describing the Mashpee. In
1934, Gladys Tantaquidgeon, a Mohegan Indian and a University of Pennsylvania student,
completed a surveyv of community life among New England Indian groups, which became part of
a report for the Bureau of Indian Affairs. In a series of charts covering these groups, she offered
statistics on the Mashpee’s geography, government, population, economy, health, education,
culture, and crafts. Tantaquidgeon estimated the group’s population at 300, with 262 (87
percent) living in cr near the town of Mashpee (Tantaquidgeon 1934.12.06).® That same year,
Tantaquidgeon also summarized her findings in a newsletter published by the Office of Indian
Affairs. In it she described the Mashpee and Gay Head native groups as “the largest of the
surviving bands of Wampanoag” (Tantaquidgeon 1935.02.01, 22-23).°

In the 1930’s, Harvard sociologist Carle C. Zimmerman, as part of a Federal Works Progress
Administration (WPA) community study, conducted an elaborate analysis of the town of
Mashpee, to which he gave the pseudonym “Littleville,” and its “native” population and devoted
a chapter to it in his book, The Changing Community. Zimmerman explored the Mashpee’s
history, population, economy, family, social customs, and public life, devoting particular
attention to the “tribal” council and the town government (Zimmerman 1938.00.00, 158-91). In
1939, reporter Jerorc Kearful repeated these findings and identified the “Indian community” of
Mashpee in an article about the town, which he clearly adapted from the Zimmerman study
without crediting thz author (Boston Evening Transcript 1939.08.17).

Updating his field sesearch in 1943, Frank Speck tried to dispel the notion that New England
Indian groups like the Mashpee had vanished. He estimated the Mashpee “band” population in
the “Indian” incorporated town of Mashpee at 350. Speck also described the group’s racial
makeup and some cultural traits (Speck 1943.00.00, 33-38).

#The Federal Census for 1930 recorded 361 individuals in 93 families in the town of Mashpee: 265 Indian, 4 Negro,
53 White, 38 Portuguese, and 1 [talian (1930 Census Mashpee, MA). Please see the summary under the criterion for
(e) for a detailed discussion of the 1930 Federal Census.

®See also BIA 1935.00.00 ca (Tantaquidgeon).
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In 1947, William . Gilbert, an anthropologist with a doctoral degree from the University of
Chicago and a researcher for Legislative Reference Service of the Library of Congress, published
a Synoptic Survey of Data on the Survival of Indian and Part-Indian Blood in the Eastern United
States. Using 193() census data, this survey of “Indian mixed groups” counted 356 “Cape Cod
Indians” lived in Barnstable County, “centered” in the town of Mashpee, Massachusetts (Gilbert
1947.00.00, 3-4). The following year, Gilbert provided similar population figures for the
Mashpee in an article he wrote for the Smithsonian Institution called “Surviving Indian Groups
of the Eastern United States.” Again, he maintained the “Cape Cod Indians” numbered about
356 and were “ceniered” in the town of Mashpee. Like the Indians of Gay Head they are an
organized ‘tribe’ with an elected “chief” (Gilbert 1948.00.00, 407-438).

Newspapers and Pzriodicals

The petitioner submitted articles from newspapers and periodicals that furnished identifications
of the Mashpee between 1930 and 1941. In the early 1930’s, many articles chronicled a financial
crisis triggered by the town of Mashpee’s inability to collect adequate tax revenues during the
Depression. Thesc accounts, while describing the town government’s way of doing business,
provided numerous external identifications of the Mashpee as an Indian entity.

During March 1932, for example, the Boston Post reported on the efforts “of the 361 people of
this Indian community” to “pull themselves out of the financial tangle which has threatened to
engulf them.” To straighten out matters, the State had appointed an advisory committee to offer
guidance, and it was in the midst of hearings with town members (Boston Post 1932.03.17).
Another newspaper, trying to make sense of these financial entanglements, blamed the woes of
the “old Indian town” on its “long course of queer government.” In describing the history and
political evolution of this “Old Indian town,” the newspaper announced the community had “a
background unlike that of any other Cape town, in fact, unlike any other town in this
Commonwealth” (.New Bedford Sunday Standard 1932.03.20).

In January 1933, a Cape newspaper covered the funeral and burial of Mashpee Eben Queppish,
“chief” and “medicine man” of the “Wampanoag tribe,” who had died in an automobile accident.
The article related “hat more than 225 mourners attended the funeral in the town of Mashpee,
some dressed in “the full regalia of the Wampanoag tribe.” The newspaper eulogized the
“medicine man,” a; “an outstanding citizen of Mashpee, known to all in his long years of
residence.” It also indicated that he had been “chosen” for his position by the “tribe” (New
Bedford Times 1933.01.11).

The following morth, another newspaper devoted part of its Sunday magazine to tracing the
culture and history of the Mashpee. It depicted them as the “tribe” who living in the town of
Mashpee “still roarn and hunt through Mashpee’s woods on ancestral land,” and described the
“Wampanoag” gro.ip’s powwow, leadership, social practices, folklore, and racial makeup (New
Bedford Standard Times 1933.02.05). Dozens of newspaper articles of this kind identifying the
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“Mashpees” or a Mashpee “Indian” group, offered as evidence by the petitioner, appeared
regularly in Boston and Cape Cod newspapers for the next eight years."

1950-1969
Newspapers and Feriodicals

Most of the identification for the Mashpee for this period came from newspapers and magazines.
During the 1950’s. many articles dealt with the restoration of the Mashpee Indian church, which
was again in need of repair. In 1953, the Boston Post, for example, relating the fears of the
“Wampanoag Indiin Tribe of Mashpee” for the church, warned that Cape Cod was in danger of
losing the landmark (Boston Post 1953.08.24).

Six years later the group initiated a fund to save the church and the adjacent Indian graveyard
from further damaze. In May 1959, “tribal” leaders for the “Wampanoag Indians of Mashpee”
elicited the aid of the Assistant Attorney General of Massachusctts to uncover old probate
rccords that might contain dormant estate funds to use in restoring the old church (Cape Cod
Standard Times 1659.05.21). Later that summer, a local newspaper reported on the restoration
and gave an overview of the history of the “Mashpee tribe of Indians,” its leaders, and customs
(New Bedford Star.dard Times 1959.08.30).

During the 1960’s, articles on town finances, powwows, and an Indian Bible supplied most of the
identifications of the Mashpee. In 1961, the Boston Herald recounted the town’s financial crisis
of the 1930’s. It explained how the State had imposed an advisory committee on the town, as it
had done with other communities during the Great Depression, to oversee its finances. The
committee (which was abolished in 1969) for this “Cape Cod Indian Community” was the only
one remaining in Massachusetts (Boston Sunday Herald 1961.01.21).

There were also several descriptions of the group’s annual powwow. In 1961, attendance at the
ceremony, held by the “Mashpee Indian Council,” reached 2,000, while the next year about 1,000
people viewed the svent. The 1962 article described the “chief” of the “Mashpee Indians” and
discussed how “members of the “tribe” came from all across the country to attend the gathering
(Cape Cod Standard Times 1961.07.10, 1962.07.29). During the 1964 powwow, “members of
the Mashpee tribe” held commemorative services at the Old Indian Church for the 300th
anniversary of the 1irst Indian Bible, a noteworthy event which the Boston newspapers covered
(Boston Traveler 1364 06.12; Boston Globe 1964.07.11).

Local Authors

In 1957, Milton Travers, a local historian, published The Wampanoag Indian Federation. This
book gave an overview of all the Wampanoag groups on Cape Cod, past and present, and
devoted a few pages to the “Marshpee Wampanoag Tribe.” Travers outlined their history,
leadership, the “Old Indian Church” and burial ground, and some “Marshpee Indian” social

1%See, for just a few examnples, Boston Globe 1934.08.05; Cape Cod Times 1936.05.13; 1939.08.09; Cape Cod
Colonial 1937.08.16; CGireene 1939.00.00; New Bedford Times 1934.06.09, 1934.08.05b.
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events from the 1920’s and 1940’s. He noted that outsiders knew “the Mashpees still claim to
function as a tribe” (Travers 1957.00.00, 179-180).

1970-1979
Federal and State Government Officials, Academics, and Researchers

Identifications of the petitioner rose dramatically in the 1970’s. In March 1976, Senator Edward
M. Kennedy of Mzssachusetts wrote Commissioner Terrel H. Bell of the Office of Education
voicing support of the Mashpee’s application for Federal aid to a cultural awareness program.
Kennedy urged positive action on the request because “as one of the few remaining Indian tribes
in Massachusetts, the preservation of their culture is not only beneficial to the state of
Massachusetts but to the country as well” (Kennedy 1976.03.26). Two years later, the Soil
Conservation Serv.ce, part of the Department of Agriculture, issued a report on several planning
and development projects for the “Mashpee Wampanoag Indian Tribal Council.” The report
reviewed the geographical and cultural attributes of the “Mashpee Wampanoags” (US Dept. of
Agriculture 1979.09.00).

During the 1970’s, the Federal government instituted revenue sharing programs for which Indian
groups were eligibie as local governments. State-affiliated Indian entities, however, ha! s e
certified for such programs by their Governor. In June 1976, Governor Michacl S. Dukakis of
Massachusctts wrote the Office of Revenue Sharing and certified that the “Mashpee Wampanoag
Tribe” and two other state native groups had governing bodies capable of administering such
funds. The Goverror estimated the population of the Mashpee at 650 (Dukakis 1976.06.22).

Soon after, and jus: before the Mashpee launched a land-claim suit in Federal court, Dukakis
signed an executive order recognizing the “Mashpee Wampanoag Indian Tribal Council” as
governing body of its members and authorizing State agencies to do business with it (Dukakis
1976.07.08). Two years later, the State legislature passed an act establishing Indian housing
authorities for the ‘Mashpee” and other “Indian tribes” to carry out low-income housing projects
(MA Gen. Court 1978.00.00).

In 1972, Dr. Theodore W. Taylor, in The States and Their Indian Citizens, identified a population
of 435 Indians in 1966 at the “Wampanoag community” in the town of Mashpee. The author was
an acknowledged expert on Indian policy and a former Deputy Commissioner of Indian Affairs.
He published this book on the states and relations with their American Indian inhabitants for the
Bureau of Indian Affairs after conducting research as an Executive Fellow at the Brookings
Institution in Washington, D.C. The book described the “Mashpee Wampanoag” as onc of the
“Indian Groups without Trust Land” living in Massachusetts (Taylor 1972.00.00, 228-229).

Jean Ludtke, a graduate anthropology student at the University of Massachusetts, produced a
master’s thesis on the Mashpee during the 1970’s. As part of the study, Ludtke conducted
extensive historical research and anthropological fieldwork that included a number of interviews.
The resulting thesis examined the group’s history and geography, economics and politics, social
and family life, and patterns of ethnic persistence. She described the contemporary inhabitants of
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the town as “the Wampanoag Indian tribe” and as “members of the native Mashpee community”
(Ludtke 1974.02.00, ix).

Newspapers and Feriodicals

The Mashpee made national headlines in the summer of 1976 when they initiated a land-claim
suit against the tov/n of Mashpee and several developers (Mashpee Tribe v. New Seabury 1977-
1978). Newspapers and magazines covering the suit through its various stages over the next few
years supplied numerous identifications of the Mashpee as an Indian entity, frequently using such
terms as ‘“Mashpec Wampanoag Indians,” or “Mashpce Indians” in their descriptions of the suit.
During the landmark case, journalists from across the country provided coverage, including those
from the Christian Science Monitor, the New Republic, the New York Times, and Time (Christian
Science Monitor 1377.09.27; Taylor 1977.04.30; 1977.04.30; New York Times 1977.10.19; Time
1976.11.15).

Paul Brodcur, a reporter for the New Yorker, provided one lengthy account of the trial in a
lengthy article for the magazine in November 1978. He also gave a detailed history of the
“Mashpees” up to that time and described some their leaders and prominent members. In
addition, he recalle:d a series of trips he made to the town of Mashpee in the 1960’s, when he
spent considerable time with “Mashpee” members. In a 1962 visit, before the influx of many
non-Indians, Brodeur described the town as having “the largest body of Indians in New
England.” In his view the town of Mashpee in 1978 was unique because its “six hundred and
fifty year round residents had survived as a race of Indians,” despite a long history involving non-
Indian peoples (New Yorker 1978.11.06).

1980-1989
Court Records, Academics, and other Writers

Descriptions of the Mashpee continued at a steady pace throughout the 1980’s. One of the
identifications came from a court case in Massachusetts that attracted considerable press
coverage. In 1984, a game warden issued citations against four Mashpee for taking shellfish
without a license and exceeding permissible limits. Tried in a county court, the accused claimed
to have an aborigir.al right to hunt and fish within the state. The trial judge, Brian Rowe, agreed
and dismissed the charges. The “Findings of Fact” also concluded the “Mashpee Indians were a
tribe of Wampanoszg Indians,” of which the four defendants were enrolled members of the
“Mashpee Tribe” in “Barnstable County” (Massachusetts v Hendricks 1984.10.23).

During this period, three works by academics and one by a journalist examined the Mashpee and
their community. Three of them focused on the group’s recent land-claim suit. In 1980,
anthropologist Rona Sue Mazer completed a doctoral dissertation at Columbia University on the
“Mashpee tribe” ar d the trial. Combining anthropological fieldwork and documentary research,
she traced the history of the Mashpee up to 1980 and the motives for their legal action (Mazer
1980.00.00).
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Five years later, Paul Brodeur expanded and updated his earlier journalistic account for the New

- Yorker into a book called Restitution, a lengthier exploration of the land claims of the “several
hundred Wampanoag Indians who live in the town of Mashpee” and two other Indian groups
from Maine. Besides going over the familiar legal terrain of the trial, he detailed the efforts, of
the group, described as the “Mashpees” and the “Mashpee Wampanoag Tribe,” to seek Federal
acknowledgment and defend its aboriginal fishing and hunting rights in the early 1980’s (Brodeur
1985.00.00, 3, alsc 4-64).

In his Spirit of the New England Tribes, 1620-1984. William Simmons examined the survival of
folklore among the Mashpee and other New England native groups. Professor Simmons built his
study partly on a number of folklore texts, collected during field research and Mashpee
interviews in the town of Mashpee and other native New England communities in the early
1980’s. The book provides a brief history of the Mashpee and retells many of their legends and
traditions. While discussing which Mashpee he had interviewed in the contemporary group in
the early 1980’s, Simmons identified the “Mashpee Wampanoag Tribal Council, Incorporated”
(Simmons 1986.0C.00, viii).

Laurie Weinstein, a professor of anthropology at Southern Methodist University, published an
article on the Maskpee and other Wampanoag in a 1986 edited work entitled Strategies for
Survival. Professor Weinstein provided not only a history of the Mashpee, but also information
about their contemporary affairs. She placed special emphasis on the “Wampanoag village of
Mashpee” and its growing importance as a “cultural center” for the Wampanoag from the
colonial era to the 1980°s (Weinstein 1986.00.00, 85-112, especially 87, 100-102).

James Clifford, as part of a 1988 book on the theory of anthropology, also offered his view of the
“Mashpee Tribe,” past and present, and its land-claim suit. Professor Clifford, a self-defined
“historian and critic of anthropology,” observed and took notes on much of the trial. He also
rcad some of the relevant literature on the case, including the works by Brodeur and Mazer.
Clifford outlined the testimony of many of the witnesses and supplied some vignettes of the key
players at the trial (Clifford 1988.00.00, 278, 336).

Newspapers and Periodicals

During the 1980’s, numerous stories identifying the Mashpee came from newspapers and
magazine articles. Many concermned the group’s legal struggles. In 1981, one newspaper reported
“350 Mashpee Warnpanoag” and several other “Wampanoag Indian tribes” had introduced
another land claim suit, this time against seven towns on Cape Cod (Cape Cod Times
1981.12.29).

Another issue played out in the headlines of local newspapers was the question of aboriginal
shell-fishing rights. In September 1984, the Sunday Cape Cod Times published an editorial
voicing support for the Mashpee’s stand on the issue. The newspaper agreed the “shellfish are a
community resourcz and that regulations are in place for their protection.” Yet, it argued “on
behalf of breaking these rules—when . . . the violator is exercising the ancestral rights claimed by
Mashpee’s Wampanoag Indians.” The article also referred to the “president of the Wampanoag
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Tribal Council” ard the “450 members™ of “the tribe living in Mashpee” (Sunday Cape Cod
Times 1984.09.23".

In the summer of 1985, the Washington Post covered the 50th annual powwow, or “gathering” of
the “Wampanoag Indians of Mashpee, Massachusctts.” It gave an account of the Mashpee’s
history and presen: condition, and described the ceremonies and events at the yearly ceremony
(Washington Post 1985.04.28).

Early in May 1988, David Hendricks, a Mashpee member, was shot and killed by a town police
officer following a high-speed chase in the town of Mashpee. Anger over the shooting and the
investigation galvenized group members, who demanded the officer be fired. The controversy,
and the group’s response, drew wide coverage in local newspapers that described the existence of
the “Wampanoag "‘ribal Council” in the town of Mashpee (Mashpee Messenger 1988.05.04,
1988.05.11,).

1990-2005
Newspapers and Periodicals

The petition recorc contains a number of newspaper articles from the 1990’s identifying the
Mashpee. Some concerned the ongoing dispute between the town of Mashpee and the group
over fishing and hunting rights. In 1992, the town revived the controversy when it resumed
giving out citations to “Wampanoag shell fishermen” operating in local waters who belonged to
the “tribe” (Cape Cod Times 1992.06.06). Frustrated by the impasse over the conflict, the
“Mashpee Wampanoag Tribal Council” agreed at a town meeting to open a dialogue with the
town to seek an acceptable solution to both parties. One newspaper, referred to this event as the
start of a “historic dialogue on aboriginal rights” between the “Wampanoag Indians” and the
town. Part of the dialogue included setting up a special committee to study the issue that would
include representatives from the town and the “Mashpee Wampanoag Indian Tribal Council”
(Falmouth Enterprise 1992.05.19).

The David Hendricks’s case also captured a fair share of newspaper reports that identified a
Mashpee entity. In 1989, and for many years after, thc Mashpee organized a protest march on the
anniversary of the shooting. Newspapers reported that “Mashpee Wampanoag Indians,”
“Wampanoag Trib¢ members,” and the “Mashpee Wampanoag Tribal Council” pressured town
officials, often in public town hall meetings, to dismiss the police officer involved in the incident
(Cape Cod Times 1992.08.21, 1992.09.30).

Other dealings betv/zen the town and the Mashpee also provided identifications of an Indian
entity. In October 1995, for example, one newspaper reported that the “Mashpee Wampanoag
Indian Tribal Coun:il” and the Board of Selectmen had negotiated a 99-year lease for the
Mashpee to operate the Wampanoag Indian Museum (Mashpee Enterprise 1995.10.05). The
newspaper viewed “he return of the museum to the “Mashpee Wampanoag Tribal Council” as
“long overdue” (Mashpee Enterprise 1995.09.29).
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Several newspapers repeatedly identified an Indian entity, the “Mashpee Wampanoag,” in articles
covering the group’s efforts to win Federal acknowledgment. In October 1999, for example,
town of Mashpee officials, while negotiating on the recognition process, provoked an angry
reaction from the “Mashpee Wampanoag Tribal Council” by seeking advice from the Boston law
firm of Hale and Dorr, which had represented the town during the land claim suits. The Mashpee
“tribal council” refused to cooperate with town selectmen on any matter regarding Federal
acknowledgment until they removed the law firm from the process. The next year, the town and
the “tribal council” agreed to hold talks with the firm excluded from the negotiations (Cape Cod
Times 1999.10.03; Falmouth Enterprise 2000.03.10; Mashpee Enterprise 1999.10.08,
2000.03.03).

Fifteen magazine and newspaper articles from 2005 discuss the Mashpee’s Federal recognition
and lobbying activities, language education program, board elections, and restoration efforts at
the Old Indian Mecting House. In the articles, reporters generally identified the group as the
“Mashpee Wampanoag tribe,” the “Mashpee Wampanoag,” the “Mashpee tribe,” and the
“Mashpee Wampanoag Tribal Council” (Boston Globe 2005.08.03, 2005.12.21; Cape Cod Times
2005.02.14, 2005.C8.20, 2005.09.15, 2005.10.01; 2005.10.11, 2005.12.03, two articles on
2005.12.04; Indian Country 2005.09.07; Metro West Daily News 2005.08.05; San Joaquin News
Service 2005.12.06; The Upper Cape Codder 2005.05.26).

Conclusion

External observers have identified the Mashpee petitioner as being an American Indian entity
from 1900 to the present. Therefore, the petitioner meets the requirements of criterion 83.7(a).
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Criterion 83.7(b) requires that

a predominant portion of the petitioning group comprises
a distinct community and has existed as a community
from historical times until the present.

(2) A petitioner shall be considered to have provided
sufficient evidence of community at a given point in time if
evidence is provided to demonstrate any one of the
following:

(i) More than 50 percent of the members reside in a
geographical area exclusively or almost exclusively
composed of members of the group, and the balance of the
group maintains consistent interaction with some
members of the community.

Introduction

Criterion 83.7(b) r:quires that a “predominant portion of the petitioning group comprises a
distinct community.” The term “predominant” requires that at least half of the membership
maintains significant social contact with each other (59 FR 9287) by participating in the social
relationships, interaction, or institutions used to demonstrate community, and that the remainder
should be connected to those who participate.

The Federal acknowledgement regulations provide a specific definition of community in section
83.1:

Communitv means any group of people which can demonstrate that consistent
interactions. and significant social relationships exist within its membership and

that its merabers are differentiated from and identified as distinct from
nonmembers. Community must be understood in the context of the history,
geography, culture, and soctal organization of the group.

Sustained interaction and significant social relationships must exist among the group members.
Petitioners must show interactions have occurred continuously since first sustained contact with
non-Indians. Interaction should be broadly distributed among the membership.

As the following analysis shows, the available evidence demonstrates a predominant portion of
the petitioner’s members or claimed ancestors have maintained consistent interaction and
significant social relationships throughout history. The evidence also establishes the petitioner’s
claimed ancestors and current members have maintained significant distinction from non-
members in and around the town of Mashpee on Cape Cod in Massachusetts from historical
times until the present.
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The Petitioner’s Claims

In its December 2002 “Historical Narrative of the Mashpee Wampanoag Indian Tribe,” the
Mashpee petitioner claimed the following:

A predominant portion of the Mashpee Wampanoag Indian Tribe, whose head
quarters and core community is located in Barnstable County, Cape Cod,
Massachusetts, have comprised a distinct historical community and existed from
historical t:mes to the present. They are the Mashpee Wampanoag Indians.
Today the tribe i1s formally known the Mashpee Wampanoag Tribal Council, Inc.
(MW 2002 Supplement Part I Historical Overview, FAIR page 1)

Evidence of Community during the Contact, Colonial, and Revolutionary Periods, 1620’s-1788

The Mashpee'' maintained a distinct Indian community in and around thc town of Mashpee,
Massachusetts dur.ng the contact, colonial, and revolutionary periods. During the 1620’s, the
Wampanoag of sourheastern Massachusetts on Cape Cod along Nantucket Sound, called “South
Sea Indians” by the Pilgrims and Puritans, had a number of local leaders, or sachems, in charge
of one or more villages joined in a loose alliance under one chief sachem (Smith 1616.00.00,
192, 205; Salwen 1978.00.00, 167-168; Mazer 1980.00.00, 29-32;). Included among the villages
of the South Sea Irdians were the adjoining settlements of Massipee (later Marshpee and then
Mashpee), Cotuit, and Santuit.

The arrival of English settlers, and the resulting diseases and wars, quickly reduced the
population of these settlements. After the 1650’s, the colonists established several praying
towns, as the Puritans called them at the time, among the Wampanoag on Cape Cod and other
tribes in Massachusetts (Gookin [1674] 1972.00.00, 57; see also Mazer 1980.00.00, 38). These
praying towns were designed to convert their Indian inhabitants to Christianity. Puritan minister
Richard Bourne began preaching to the Wampanoag in the village of Mashpee and the nearby
area in 1658.

In 1665, Bourne established one of these praying towns after acquiring 25 square miles of tribal
land in Mashpec from two local Wampanoag sachems, Wequish and Tookenchosen. One year
later the Sachem of' Manomet (Plymouth) confirmed the deed, and granted additional contiguous
land (which is in the present town of Mashpee). Then in 1685, the General Court of Plymouth
Colony officially recognized these grants of land in perpetuity (Quichatapet 1666.09.09;

''Scholars and authors have written extensively on the Mashpee, particularly for the colonial period. Included
among these works are tae following: Frank Speck, Territorial Subdivisions and Boundaries of the Wampanoag,
Massachusetts, and Nauset Indians (1928); Jean Ludtke, “The Mashpee Wampanoag: A Case of Ethnic
Resurrection,” MA Thesis, University of Massachusetts (1974); Rona Sue Mazer, “Town and Tribe in Conflict: A
Study of Local-Level Politics in Mashpee, Massachusetts,” Ph. D. Diss. Columbia University (1980); Paul Brodeur,
Restitution: The Land Claims of the Mashpee, Passamaquoddy, and Penobscot Tribes of New England (1985);
Yasuhide Kawashima, .Puritan Justice and the Indian: White Man's Law in Massachusetts, 1630-1763 (1986);
William Simmons, Spirii of the New England Tribes: Indian History and Folklore, 1620-1984 (1986). Daniel
Mandell, Behind the Frontier: Indians in Eighteenth Century Eastern Massachusetts (1996).
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Plymouth Colony Record 1685.00.00). This settlement was the largest praying town in
Massachusetts, and over a period of years Bourne converted most of its Wampanoag inhabitants
to Christianity."

The population of “he praying town of Mashpee was primarily drawn from the South Sea Indians,
as the number of English settlers on the southwestern portion of the Cape increased and forced
many natives from the area to relocate. Later, after King Phillip’s War in the early 1670’s, some
other Wampanoag Indians and a few Narragansett and Long Island Indians were also absorbed
into the town. Thus the praying town was a continuation of the Mashpee and other South Sca
Indian villages in the immediate arca.

Until the early 169)’s, the praying town’s government consisted of a six-member council, staffed
by Mashpee, who served with the pastor’s advice. When Bourne died in 1685, Simon Popmonit
took his place, the first of two Mashpee during the colonial period to become pastor, a position of
influence and impcrtarnce in the town. Popmonit delivered his sermons in Wampanoag and
helped to maintain the aboriginal language in the town. In 1698, one outside observer described
the Indian preacher Popmonit as a “superbly qualified” for his position and identified four other
Mashpee as “rulers” (MA Historical Society 1698.00.00, 133). In 1720, when Popmonit died,
the Mashpee, by threatening a boycott, forced the non-Indian replacement, Joseph Bourne, to
learn their language and preach in the native tongue. Bourne also had ministerial competition
from within the Mashpee for their religious sympathies. Beginning in the 1720°s, Solomon
Briant preached to his {ellow Mashpee in their native language, but did not officially become the
minister until 1742 (Gookin [1674] 1972.00.00, 56-58; see also Nicholas 2002.00.00, 173)."
The maintenance of religious beliefs among a significant portion of the group provides good
evidence for community.

As members of a praying town, the Mashpee exercised a considerable degree of self-government.
They also held shared title to the land. In the early 18th century, Mashpee leaders engaged in a
series of land disputes with nearby towns to prevent non-Indians from settling the area
(Popmonet 1710.05.31, Province Laws 1717.00.00-1718.00.00, Province Laws 1718.06.16)."
During the 1720’s, the colony instituted an English-style proprietary system in the town of
Mashpee. Under this arrangement, Mashpee became proprietors, or collective owners of the
land. They could scll land to other members or their descendants. Land sales to outsiders
occurred only with the approval of all the proprietors.” They also elected their own town
officials, including positions like magistrate and constable. In 1746, colonial legislators limited

For overviews of thes: events see Speck 1928.00.00, 89, 91, 120, 122; Mazer 1980.00.00, 37-39; Brodeur
1985.00.00, 14; Kawashima 1986.00.00, 28-35; Simmons 1986.00.00, 18; Mandell 1996.00.00, 19).

BFor other overviews of these events see, Kawashima 1986.00.00, 28-35; Mandell 1996.00.00, 53, 108; Ludtke
1974.00.00, 14-15; and Mazer 1980.00.00, 39-41;

"See also Ludtke 1974 00.00, 14-15 and Mazer 1980.00.00, 40.
"*The Mashpee techniczlly remained proprietors until 1870 when the State incorporated the town of Mashpee and

removed restrictions on the sale of Indians lands. Until that time land within the town of Mashpee could only be sold
to outsiders with the approval of all the proprietors (see Earle Report 1861.03.00, 52-54).
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this political contral by assigning three guardians to the settlement (Province Laws 1746.09.13).
For the next 16 years, as described in criterion 83.7(c), the Mashpee proprietors regularly
petitioned the legislature complaining about the guardians’ actions. In response, the colony in
1763 made the town into a sclf-governing “Indian” district, the only one of its kind in
Massachusetts, with five elected overseers, three Mashpee, and two colonists (Province Laws
1763.05.25; see footnote below regarding petitions from this period).'® This political
arrangement stayed intact until after the American Revolution.” These political activities also
provide evidence ¢f community during this period.

External observers consistently described the Mashpee as having a distinct Indian settlement
during the 17th and 18th centuries, except for 1700 to 1709, where no documentation has been
provided. Between 1648 and 1685, there are colonial records attesting to land sales between
English settlers frorn other towns and the Mashpee inhabiting the town of Mashpee, and one,
dated 1671, pledging neutrality to the Plymouth colony (Colony Record 1671.07.05)." In the
18th century, colonial documents include petitions from the proprietors of Mashpee, records of
boundary disputes with neighboring towns, and authorizations for land sales.” In 1762, Ezra
Stiles, president of Yale College, visited the town and described the inhabitants, living
arrangements, dwellings (still almost entirely wigwams), church, and cultural practices of the
Mashpee (Stiles 1762.00.00, 160-171). In addition, there are letters from the latter part of the
century written by Reverend Gideon Hawley, the Congregationalist pastor and later overscer for
the town, discussing thc Mashpee.”

Gideon Hawley’s tznure as minister (1758-1807) provided important evidence of community for
the Mashpee.! Hawley became minister when the Mashpee needed his assistance to develop
petitions to the General Court. These petitions sought to end or curtail the practice of leasing
Mashpee land to non-Indians (Nicholas 2002.00.00, 169). While Hawley assisted in drafting

"Petitions during the colonial proprietary period generally were usually signed by the leaders of the Mashpee,
sometimes with as many as two dozen signatures. Sometimes the Mashpee issued these at legal meetings of the
proprietors on behalf of the “rest of the Indian proprietors of Mashpee” (see Province Laws 1747.10.20; Amos
1748.03.29; Suncossor: 1753.09.08; MA Gen. Court 1760.12.20; see also Mazer 1980.00.00, 41). Some of these
leading proprietors held recognized positions of authority and are identified in other contemporary evidence. Please
see criterion 83.7(¢) for more detail about some of these leaders.

"For overviews of these events see Jennings 1975.00.00, 252-253; Kawashima 1986.00.00, 28-35; Ludtke
1974.00.00, 14-15; Mandell 1996.00.00, 3, 179; Mazer 1980.00.00, 40-41).

'“The petition record contains 19 colonial documents relating to the Mashpee from 1648 to 1699.

"The petition record contains 54 colonial documents relating to the Mashpee in the 18th century.

2The petition record contains 11 letters by Hawley from 1767 to 1802 describing various aspects of life for the
Mashpee group. These represent only a small amount of Hawley’s correspondence from his tenure. Mark A.
Nicholas in his “Mashpee Wampanoags of Cape Cod, the Whalefishery, and Seafaring’s Impact on Community
Development,” American Indian Quarterly (Spring 2002), has provided a comprehensive analysis of Hawley’s

ministerial correspondence. See also Mandell 1996.00.00, 124, 178-180.

2'Other available evidence suggests that Hawley may have served to 1810.
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these appeals, it was the Mashpee’s collective actions as proprietors, described in criterion
83.7(c), which compelled the legislature to take them seriously (Nicholas 2002.00.00, 169).

Hawley also felt compelled to meet the wishes of the Mashpee. For 17 years after his arrival, he
was obliged to share the pulpit as an assistant to Solomon Briant, who continued to deliver
sermons in the “native” language until his death in 1775. When Hawley finally gained sole
possession of the ministry, he tried preaching only in English? like Joseph Bourne before him.

In response, his perishioners began abandoning the church in growing numbers, eventually
attending services with John Freeman, an Indian Baptist minister of their own choosing.?
Evidence suggests the Mashpee preferred Baptist doctrine to that of Hawley’s conservative
Congregationalism because of its less traditional social and religious attitudes (Nicholas 2002.00,
167, 187-188; see also Hawley 1795.09.02). As Mark Nicholas explained,

During the colonial times, Indians and Africans filled the back pews while whites
paid for the seats up front [of Congregationalist Churches in New England]. Such
traditions r¢ver held sway in Mashpee. Because Hawley could not ‘rent’ the pews
to any local whites, Mashpee’s ‘more ambitious’ Indians paid for the pews up
front. According to the missionary, they would ‘give anything for the privilege of
a pew because they elevate them to the highest rank in the meeting house.’

Paying £10 for each person, by 1760 Mashpee Indians had taken over all the front
pews. Warnpanoags purchased pews . . . to express their economic and social
independerce. Mashpee were like other people who used money to mark social
rank and to :mprove the quality of their lives. (Nicholas 2002.00.00, 180)

These events provide evidence of shared religious practices among a significant portion of the
Mashpee.

Hawley also found the Mashpee defied his efforts to prohibit alcohol consumption on the
settlement. In the 1760’s several female members, such as Hannah Babcock, opened taverns to

serve sailors and whalers despite Hawley’s objections (Nicholas 2002.00.00, 179-180). The
Mashpee also rebuffed his persistent attempts to transform them into farmers. Instead, many
male members became whalers or simply subsisted off the abundant natural resources in the
town by fishing, shell gathering, hunting, and logging (Nicholas 2002.00.00, 172-173). Some
women Mashpee took up trades and became peddlers of baskets, brooms, cheese, and butter.
Others became servants or teachers (Nicholas 2002.00.00, 181; MA Historical Society
1802.09.16, 5). Indeed at one point, Hawley paid about eight Mashpee widows to teach its
children, and by the 1790’s the community had two schools for training teachers (Nicholas 2002,
181).

2An 1802 document also contained a copy of a 1767 report by some visiting missionaries who had witnessed
Mashpee church serviczs held entirely in the Wampanoag language.

BFor overviews of these events see Nicholas 2002.00.00, 172, 188; Mandell 1996.00.00, 108-109, 180, 194; Mazer
1980.00.00, 39; Weinsiein 1986.00.00, 92.
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Residence Patterns for the Colonial Period and Revolutionary Periods

The population of the settlement was about 117 in the 1670’s (Gookin 1972.00.00, 57; Speck
1928.00.00, 124 and Nicholas 2002.00.00, 168 citing Gookin in 1674 as primary source). In
1684, Governor Thomas Hinckley described the settlement and estimated the number of
Mashpee above the age of 12 in the town of Mashpee at 141 (Hinckley 1685.04.02, 133). By
1698, the settlement probably contained 263 Mashpee over the age of 10 in 57 families (MA
Historical Society 1698.00.00, 133). The available evidence for the 17th century indicates the
praying town was almost wholly occupied by the Mashpee except for the presence of an
occasional non-Indian like the pastor. Estimates of population for 1700 to 1788 also show the
vast majority of Mashpee continued to reside within the town of Mashpee. In 1729, the
population was arcund 280 (see table based on primary sources in Nicholas 2002.00.00, 168).
By 1762, the town of Mashpee had an estimated 250 Mashpee in 75 families (Stiles 1762.00.00,
60). In 1776, there were 341 people in the town, 327 Mashpee and 14 black men married to
Indian women (Nicholas 2002.00.00, 168, citing June 24, 1776 letter and census by Hawley; sce
also citation in, Address to Legislative Committee 1834.03.07, 28)*. During the American
Revolution, the town of Mashpee lost about 50 men, half the adult male population, fighting for
the colonial side. $ome Mashpee women married non-Indians making the town more ethnically
and racially diverse.. These non-Mashpee spouses became proprietors, but they lacked «#ny legal
right to land in the town as individuals. A small number of squatters moved to the set:’cment as
well, none entitled to land ownership.” In 1788, Hawley recorded two black males mariied to
group members, and eight who were not. He also reported four Hessian soldiers and two other
whites married to Mashpee women. The population of the Mashpee at that time was possibly
400 Indians (Nicholas 2002, 168, citing 1788 letter by Hawley). Given the limitations inherent in
colonial documents;, these residential patterns provide sufficient evidence (83.7(b)(2)(1)) that a
large majority of the Mashpee lived in an exclusive geographical area during the colonial and
revolutionary periods. The Mashpce were still identified by outsiders as a separate tribal entity
and there is no reason to believe a significant number of them lived within non-Indian
communities at the time. This evidence is, therefore, also sufficient to meet the requirements of
political influence, under 83.7(c)(3) for this time.

FEvidence of Community during the Overseer Era, 1788-1834

In the 1780’s, Gideon Hawley’s difficulties with the Mashpee increased. He complained
frequently about fermale members having relationships with non-Indians, mainly African-
Americans but sometimes whites, some of whom were squatters. In many cases, the women
refrained from manving these men, thereby preventing them from owning land. In other cases,

™A transcribed copy of the 1776 census from Hawley’s manuscript collection in the Massachusetts Historical
Society was found in the ancestor file for Daniel Sunkansin. This transcribed version lists 346 Mashpee and 14
African-Americans (Daniel Sunkansin 1750.00.00 ca [AF]). It may be that the unknown transcriber recorded some
of the numbers incorrectly. The petitioner may wish to obtain and submit a copy of the original, or another
transcription, for furthe: evaluation.

BFor overviews of thes: events see Mazer 1980.00.00, 41-42; Clifford 1988.00.00, 306-307; Mandell 1996.00.00,
193-194).
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women in long-term relationships with non-Indians forced them to adopt “Indian” lifestyles,
including living in wigwams (Nicholas 2002.00.00, 184-186).

By 1788 (and for the remainder of his ministry), Hawley’s Congregationalist church services
were also boycotted by most of the Mashpee (Hawley 1795.09.02). In 1788, he petitioned the
legislature to appo .nt guardians for the Mashpee, ostensibly to prevent his parishioners from
losing land to non-Indian arrivals. The State answered by appointing a trio of overseers to
supervise the Mashpee’s affairs, and by curtailing their control of land, resources, and labor (MA
Gen. Court 1788.05.12; Address to Legislative Committee 1834.03.07, 19-20; Apes 1835.00.00,
40-42).%

During the next 45 years, however, the Mashpee retained a significant amount of self-
government, while being generally ignored by the overseers, as State records demonstrate.
Mainly, the overse:rs proved unwilling to remove squatters stealing firewood or fishing illegally
in the town’s streamns and lakes. The Mashpee petitioned the State scveral times between 1807
and 1827 to obtain greater control of their government with varying degrees of success.”
Responding to the 1827 petition, the legislature investigated conditions in the town, and
discovered that due: to the overseers’ neglect, the Mashpee were running municipal affairs by
themselves, indeed had been doing so for over 100 years (Child 1827.03.01 [HR No. 68], 5, 9-
10).%

Then in 1833, 102 Mashpee belonging to leading family lines issued a resolution” proclaiming
the right to self-rul:. The resolution affirmed their intention as well to expel the overseers and
prevent outsiders from removing firewood (Whitman 1833.05.21 [Senate No. 14], 6-7; Boston
Daily Advocate 1833.12.20; Amos 1834.01.00 [HR No. 11], 1-14). These acts of civil
disobedience drew substantial newspaper coverage.

In January 1834, one newspaper, the Boston Advocate, published a “memorial,” from the
“Marshpee Indians” to the legislature demanding the right to self government. According to the
legislative report that officially published the memorial, 171 unnamed adult Mashpee and some
of their non-Indian spouses living in the town signed the petition for themselves and on behalf of
166 unnamed other Mashpee who were temporarily in the surrounding arca because they refused
to return and submit to overseer control “under the present laws” (Amos 1834.01.00 [HR No.

®For overviews of these events see Brodeur 1985.00.00, 15; Mandell 1996.00.00, 180-181, 185, 186, 193-195;
Mazer 1980.00.00, 41-43; Simmons 1986.00.00, 20-21; Weinstein 1986.00.00, 92.

*’Generally, the names of the signers of these petitions from this period are unknown because the available evidence
only contains descripticns of the petitions in the copies of the official State responses to them. The petitions were
usually brought by the “Indians of the Marshpee plantation,” with the State frequently responding with full-fledged
investigations of conditions.

®For overviews of thes: events see Mazer 1980.00.00, 43-44; Simmons 1986.00.00, 21-22.

*See criterion 83.7(e) for information on these 102 individuals. Among the well known Mashpee family names on

this petition were Simo:s, Coombs, Pocknet, Mingo, Webquish, Amos, Attaquin, Mye, Cowett, Quippish, Degrass,
Garner, Jones, Hicks, a:1d Keter (Whitman 1833.05.21 [Senate No. 14], 7-8).
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11], 14; Address ty Legislative Committee 1834.03.07, 29-30).° The State answered in 1834 by
changing those laws and making the town of Mashpee a self-governing Indian district.
Population records for this period indicate that almost all of these temporarily absent Mashpee
returned (see following section residential patterns for 1788-1834). The Mashpee now controlled
their schools, roads, welfare, and hunting and fishing areas. They still lacked, however, the full
rights of citizensh:p, including the right to vote for and send representatives to the legislature
(MA Gen. Court 1£34.03.31).°" This political activity is also evidence of community during this
period.

State officials and other important observers continued to describe the Mashpee as a distinct
Indian settlement throughout the overseer period. These observations contained pertinent data
for evaluating comrmunity. Between 1788 and 1834, the Massachusetts legislature passed laws
and issued reports on many facets of life in the town of Mashpee that repeatedly referred to its
inhabitants as the “Mashpee Indians” or “tribe.” The legislature appointed guardians, answered
petitions, resolved boundary disputes, investigated complaints, validated land sales, regulated
woodcutting, and appropriated school funds largely in response to group entreaties (see for,
example, MA Gen. Court. 1793.03.26, 1798.06.22, 1818.00.00; Pickman 1818.06.18; Child
1827.03.01 [HR No. 68]).

In addition, Reverend Hawley penned several letters, from 1792 to 1802 giving his estimates of
population and observations of native life in the town of Mashpce, including the maintenance of
traditional arts like basket and broom making by “many” of the women (Hawley, 1792.04.04,
1792.04.05, 1795.09.02; 1796.01.30, 1801.04.03, 1802.08.00; MA Historical Society
1802.09.16, 5; see also Weinstein 1986.00.00, 91).* Hawley also lamented the Mashpee’s
continued boycott of his Congregationalist services and attendance at those of the Indian Baptist
preacher, whom he chastised for being “about among the Indians on the Sabbath to bring them to
his side in politicks [sic] and to the Baptist side in religion (Hawley 1795.09.02; MA Historical
Society 1802.09.1¢, 7). He further objected to the sexual practices of some female members and
their operation of i'legal taverns (Hawley 1792. 04.04, 1795.09.02). The minister also expressed
his disapproval that some Mashpee were in political parties, “Whigs and Tories,” as he labeled
them (Hawley 179:5.09.02). The Mashpee’s continued resistance to Hawley’s demands shows
evidence of community.

The Baptist church remained an integral part for a majority of the Mashpee community after
Hawley’s departure. By the 1830’s, many of the Mashpee had become Baptists and followers of
an Indian preacher named “Blind Joe” Amos. They did this partly out of growing frustration
with Hawley’s replacement, Reverend Phineas Fish, the non-Indian Congregationalist minister.
Fish earned their erunity by neglecting the Mashpee, while using the church, supported by trust
funds from Harvard, for his small congregation of mainly “white” parishioners from other towns

**The State report does not name of these 171 petitioners or the 166 others.
*'For overviews of thesz events see Brodeur 1985.00.00, 16-18; Simmons 1986.00.00, 22; Mazer 1980.00.00, 44-47.

328ce also Weinstein 1£6.00.00, 91.
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(see footnote below).”® To express their displeasure, a large number of the Mashpee boycotted
Fish and his services at the Indian Meeting House and attended services in the schoolhouse held
by a minister of their own choosing. This controversy culminated in 1834, when the Mashpee
and a Pequot preacher named William Apes instigated an uprising that led to self rule and Fish’s
subsequent removal (Apes 1835.00.00, 22, 40-42).

During the Mashpze “rebellion” of 1833-1834, Boston and Cape Cod newspapers published
many articles depicting the revolt and its aftermath. In January 1835, the Governor, in his annual
address to the legislature, briefly discussed the events of the last two years that led to the passage
of the 1834 act establishing the town of Mashpee as an Indian district. In the address, he
depicted the town officials as Indian proprietors (Governors Address 1835.01.13, 66-67). The
Governor observed the following about the Mashpee:

The Marshoee are few in number, and although surrounded with white population
with whom they have held daily intercourse, two centuries of experiment have
failed to dc more than mingle the arts and customs of civilized life with the habits
of their ancestors. The precariousness of reliance upon the forests, now that they
shelter little game, and upon the rivers and the sea for support, is not sufficient to
detach them from the chase, or to wed them to the cultivation of the earth. The
habits of the whites have, however, stolen upon them unawares, and they now
engage in many pursuits with perseverance and success. (Governors Address
1835.01.13, 66-67)

These accounts of a distinct Indian settlement provided pertinent evidence to demonstrate
communtty for the Mashpee from 1788-1834.

Residential Patterns, 1788-1834

During this time, external observers supplicd extensive accounts of the Mashpee that gave
population estimates for the period from 1802 to 1834. In 1802, James Freeman visited the town
of Mashpee and published a detailed description, with the help of Gideon Hawley, of the
Mashpee (MA Historical Society 1802.09.16, 1-12).** Freeman estimated the population of the
town at 380 living 'n 80 houses, mostly cottages but with a few wigwams, but did not distinguish
the number of Mashpee from non-Mashpee in that total (MA Historical Society 1802.09.16, 4).
However, he also described the population of the town in this manncr:

**Fish ministered to about 23 whites and only a handful of Mashpce in his Congregationalist services at the meeting
house, a building he refused to relinquish control of to the Mashpee. Almost all his white congregants belonged to
other towns. Most of the Mashpee, 202 of the 315, attendcd the services of their self-chosen Baptist minister
(Whitmarsh 1839.03.3¢ [1IR No. 72], 6-7).

#Just before the completion of the PF, OFA found in the ancestor file of Arubah Amos what appears to be either a
State or overseer census, dated 1808, of the inhabitants of the town (Amos, Arubah 1782.00.00 ca [AF]). It listed
approximately 353 to 335 inhabitants. This census may have been prepared in response to an 1807 petition from the
Mashpee and an 1808 1:gislative report it triggered (Davis & Goodfish 1807.12.31; MA Gen. Court 1808.03.04).
OFA was unable to examine this census in detail for the PF and will do so for the FD, if necessary.
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At the time when this was granted to the South Sea Indians, as they are styled in
the deeds, the natives were numerous in the county of Barnstable; but they were
not particularly so in Mashpee. At present there are as many in Mashpee, as in
former pericds, whilst from other parts of the county they have almost entirely
disappeared. (MA Historical Society 1802.09.16, 8)

In 1822, Reverend Jedidiah Morse discussed the “reservation,” as he called it, and other “Indian”
settlements in the state, in a survey of “Indian affairs” commissioned by the War Department.”
Using information from Reverend Fish, he set the population of “Indians” in the town of
Mashpee at 320 (Morse 1822.00.00, 68-71). Morse also pointed out that all “the Indians
remaining in this State reside[d] on their respective reservations at Marshpee, Herring Pond,
Martha’s Vineyard, and Troy, in the southeast part of the state, from fifty to one hundred miles
from Boston” (Morse 1822.00.00, 68). A State legislative report from 1832 put the population
of the town at 313, with 297 being Mashpee and the rest being African-American spouses (Earle
1860.00.00, 47). Two years later a State report recorded the population of the town in 1832 as
315, with 299 of them being Indians and the rest being African-Americans (Address to
Legislative Committee 1834.03.07, 28).*” In 1833, 171 unidentified adult Mashpee and some of
their non-Indian spouses living in the town signed a petition to the legislature for themselves and
on behalf of 166 uridentified other Mashpee who were temporarily in the surrounding area
because they refused to return and submit to overseer control under the current system of law
(Amos 1834.01.00 [HR No. 11], 14; Address to Legislative Committee 1834.03.07, 29-30).
Reports from State officials from this period provide good evidence that most of the 166
individuals who were temporarily absent returned to the settlement after the legislature changed
the form of government in the town (see footnote below).”® There is other evidence that Mashpee
who lived elsewhere usually did so only a temporary basis. For example, William Apes, a
Pequot preacher living among the Mashpee in the early 1830’s, described Mashpee who lived
among non-Indians, learned arithmetic and to read and write English, and then returned to the
town of Mashpee to educate the children for little or no pay (Apes 1835.00.00, 44). These
residential patterns show that virtually all the Mashpee resided in an exclusive community and
that those few who lived elsewhere retained contact through return migration. Therefore, they

*OFA was unable to do a residency analysis under criterion 83.7(b)(2)(1) for 1788 to 1802 because it discovered the
1788 and 1809 censuses in the petitioner’s ancestors files too late during active consideration. An analysis of this
kind will be done for the final determination, if necessary.

*That same year, a Federal report on “Indian trade,” released by the House of Representatives in 1822, quoted
liberally from Morse’s ‘indings and specifically mentioned the Mashpee “reservation” and its pastor (US House of
Reps. 1822.05.02, 1794-1795). Three years later, Thomas L. McKenney repeated Morse’s findings for his report on
Indian tribes in the United States for the Office of Indian Affairs within the War Department (McKenney
1825.01.10, 545).

*7 Just before the completion of the PF, OFA found a copy of the 1832 State census in the ancestor file of Arubah
Amos (Amos, Arubah 1782.00.00 ca [AF]). Itlisted 315 inhabitants. OFA was unable to examine this census in
detail for the PF and will do so for the FD, if necessary.

*In 1838, a State official put the total of the Mashpee population in the town at 315 (Whitmarsh 1839.03.30 [HR

No. 72, 7]. In 1848, State officials recorded 305 inhabitants, “of whom 26 were foreigners, married to natives of the
tribe” (Earle 1860.00.00, 47).
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provide sufficient evidence (83.7(b)(2)(1)) of community from 1802 to 1834. It is, therefore,
also sufficient to raeet the requirements of political influence, under 83.7(c)(3) for that time.

Evidence of Community during the District Period, 1834-1870

Important external observers described the Mashpee as a distinct Indian settlement regularly
during this time. "These descriptions contained pertinent data for evaluating community.
Between 1834 and 1870, the Massachusetts legislature passed laws, issued annual reports,
authorized paymerts, and reviewed petitions involving and specifically describing the inhabitants
as the “Mashpee Indians.” A State-appointed commissioner compiled yearly reports that
reviewed the Indian district’s accounts. These reports detailed the financial transactions for
renting common lznd, sale of timber, support of paupers, payments for schools and teachers,
repairs of highways and bridges, and expenses for maintaining fisherics. Dozens of Mashpee
receiving or making payments were identified by name very year (see for example, Everetl
1838.01.24).

In 1835, the Mashpee sued their Congregationalist pastor, Reverend Phineas Fish, to regain
control of the meeting house and parsonage, established in 1684, and its adjacent land. Fish,
widely disliked by the Mashpee in the town, had used the meeting house, and its subsidy funds
from Harvard Collzge, largely to minister to “whites” from other towns (Apes 1835.00.00, 22,
40-42). The court record included the legal opinion of Benjamin F. Hallett, counsel for the
“Marshpee Indians,” who gave a meticulous analysis for the State legislature of the Mashpee’s
history, their settlement, and ministerial problems (Marshpee v Fish 1835.05.20, 142-167; see
also Hallett’s Address to Legislative Committee 1834.03.07).

That same year, W:1lliam Apes, a Pequot preacher living among the Mashpee, described Mashpee
who lived among ncn-Indians, learned arithmetic and to read and write English, and then
returned to the town of Mashpee to educate the children for little or no pay (Apes 1835.00.00,
44). Four years later, J.W. Burber, while itemizing his travels on Cape Cod, briefly recounted the
history of the town of Mashpee’s residents and provided details on settlement’s subsistence
patterns, industry, employment, religion, and Indian graveyard (Burber 1339.00.00, 46-48). In
1840, the legislaturz established the Indian district as a parish, which finally gave the Mashpee
complete control, through a Parish Committee, of its public meeting house, sometimes called the
Indian Meeting House, and parsonage lands (MA Gen. Court 1840.03.24).

With the advent of ndian district status in 1834, the Mashpee, as State documents attest, firmly
controlled most aspects of community life. Apparently, they did a good job of running the
district in the opinion of State officials. In 1849, the legislature issued a report by George N.
Briggs on the “Indians of Massachusetts,” which noted “the wonderful improvement” in the
13,000-acrc town o7 Mashpee. Briggs detailed the Mashpee’s activities in managing the
district’s land, economy, education, and parish (Briggs Report 1849.00.00, 24-38; see also
criterion 83.7(e)).

In 1859, John Milton Earle investigated the Mashpee and other “Indians in the Commonwealth”
and issued a report in. 1861, which became known as the Earle Report. In his description of the
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Mashpee, Earle noted the district inhabitants held elections, took care of the sick and destitute,
maintained roads, and supported the local school. “The Indians,” he affirmed, “are in their own
home, their own, bty the strongest and most sacred rights, original and uninterrupted possession,
and the guaranty of the statc thereto” (Earle Report 1861.03.00, 46-67). The report also provided
a detailed history of the historical tribe and a complete listing of all members as of 1859 (see also
criterion 83.7(e)).

District status apparently gave the Mashpee the means to preserve their resources. District
minutes show the Ivlashpee protected their resources by regulating the use of common lands and
resources (Minutes. 1834.00.00-1870.00.00). This regulation of group resources provides
sufficient evidence of community during this period (83.7(b)(2)(5); see criterion 83.7(c) for more
detail on this allocarion of resources by the Mashpee leadership). There also remained a close
connection between political and religious matters among the Mashpee that provides good
evidence of community. Some Mashpee, for example, served on both the district government
and the Parish Committee (MW 2005.10.31 Mashpee Church, 9-11). The district government
and the Parish Conimittee both held their meetings in and raised money for the maintenance of
the Old Indian Mecting House, which also functioned as the place for Baptist church services
(Parish Minutes 1840.07.11; 1843.09.09-1893.09.09). They also cooperated to remove Reverend
Fish from the parsonage grounds.

State officials also issued reports on the Mashpee’s activities almost annually, confirming much
of the activity described in the minutes. These reports documented the existence of the many
leading family narr.es that would later dominate the Mashpee’s social and political activities.”
These reports also srovide evidence of a distinct Indian settlement for this period.

Residential Patterns during the District Period

As stated previously, in 1833, 171 unidentified adult Mashpee and some of their non-Indian
spouses living in the town signed a petition to the legislature for themselves and on behalf of 166

unidentified other Ivlashpee who were temporarily in the surrounding area (Amos 1834.01.00
[HR No. 11], 14). In 1859, the Earle Report stated the Mashpee numbered 403, including

“thirty-two foreign:rs,” persons of non-Indian ancestry, married to Mashpee (Earle Report
1861.03.00, 47)*. In addition, there were 66 “out of the whole number of the tribe,” who did not
reside in the district, 52 of whom were considered as “retaining their rights in the tribe,” by
which Earle probatly meant either membership or ownership of land in the district (Earle Report
1861.03.00, 47). Cf those 52, half were “understood to be only temporary residents abroad” and
expected to return eventually and take up permanent residence in the district. A small number

*The family names included Amos, Attaquin, Coombs, Degrasse, Edwards, Freeman, Gardner, Hendricks, Hicks,
Jackson, Mills, Ockrey . Pells, Pocknet, Simons, Webquish, Whiting and others (Briggs Report 1849.02.21 64-66).
See also Speck 1928.0().00, 125 for a discussion of family names in the Earle Report.

*°As explained in criterion 83.7(e), the petitioner’s current constitution cites this report as evidence of the
composition of the historical tribe in 1861, and the current members must prove their descent from someone

identified as Mashpee in the Earle report (or from the two Peters’s brothers, whose father was Asa Peters, A
Christiantown Indian o1 the Earle Report). See criterion 83.7(e) for further discussion of the Earle Report.
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were living in adjacent communities and were understood to be Mashpee members (Earle Report
1861.03.00, 47). Earle also found about 14 Mashpee living with other Wampanoag tribes on the
Cape (Earle Report 1861.03.00, Appendix; please see footnote below on Federal censuses from
the 19th century)." These figures show that 82 percent of the Mashpee lived within the town of
Mashpee at the tirae, which was composed almost wholly of them. These residential patterns
demonstrate that & large majority of the Mashpee lived in an almost exclusive settlement. There
is also evidence that those few who lived outside of the town either lived very close by or were
doing so only temporarily and were expected to return, thereby maintaining social ties to the
majority in the town. This evidence is sufficient in itself to demonstrate community
(83.7(b)(2)(1)) during the district period.

Evidence of Community during the Early Town Period, 1870-1930

In 1870, the State zovernment ended the prohibition on land sales (including individual
properties and comimon areas) and incorporated the Indian district of Mashpee as a town, giving
full citizenship to the Mashpee. The State did so despite considerable opposition voiced by
prominent Mashpee before a public hearing of a State legislative committee in February 1869.
The meeting was 11 response to two petitions from town residents in December 1868. In one
petition, 56 residents, representing 54 households, opposed the removal of the ban. In the other,
31 residents, representing 24 households, requested an end to restrictions on land sales (Coombs
1868.12.01; see also Plane and Button 1997.00.00, 189-190). At this hearing a vote was taken on
the issues of land sales and citizenship. Twenty six of the Mashpee attendees voted against and
14 for the decision to lift the land restriction (MA Gen. Court 1869.06.03 [HR No. 502], 1-34;
Mazer 1980.00.00, 53-54). The Mashpee vote for citizenship was a tie at 18 to 18. Four months
later the legislature granted citizenship and, despite the negative vote, removed the restriction on
land sales.

Mashpee preacher, Blind Joe Amos,” his family, and followers, including prominent Mashpee
William Simons ard Nathan S. Pocknett, provided the main opposition to the State’s efforts to

incorporate the town and to end the restriction on land sales. These individuals, for the most
part, represented what some academics have described as the Mashpee “traditionalists.” Those

who supported the sovernment’s proposals were largely the Mashpee “non-traditionalists,” more
prosperous individuals like the wealthy entrepreneur Solomon Attaquin, or Mashpee married to
African Americans who were barred from owning land (Plane and Button 1997.00.00, 188-196;
Clifford 1988.00.00, 307-308).** The character of this division can be seen in how one non-

“I'The 1860 Federal census recorded 289 “Indians” in the town of Mashpee out of 323 individuals. The 1860 census
is the only Federal census from the 19th century for the town of Mashpee in which the enumerator made a concerted
effort to identify the “Irdian” residents of the town of Mashpee as “Indian.” Other censuses, particularly the 1850
one, have various shortcomings. For this reason the Federal censuses proved less useful in determining the residence
patterns of the Mashpee during this time than the numerous accounts of State officials and outside observers that
provided detailed population figures for the group. For a full description of the 19th-century censuses see criterion
83.7(e).

“James Clifford in his ciiscussion of the conflict refers to the two divisions as “traditionalists” and “modernists”

(Clifford 1988.00.00, 308). Ann Marie Plane and Gregory Button in their study saw the breakdown as between a
group of “cautious or more traditional Indians” and another of “individualists and foreigners” (Plane and Button
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Mashpee proponent of the changes, Mr. Sewall, referred to the opposition as “Red Jackets
[alluding to the 18th century Iroquois leader century] growing up amongst us, that oppose
ctvilization, and dcn’t do what they should for the Christian gospel” (MA Gen. Court 1869.06.03
[HR No. 502], 6; s:e also Plame and Button 1997, 190). The votes on citizenship and land sales,
and the internal conflict they generated within the group, provide evidence that the Mashpee
remained a distinct Indian settlement from that of surrounding populations in 1870.

In 1878, the Senate, secking to dispose of about 3000 acres of common land in the town,
described the district as a former “Indian” district (MA Gen. Court 1878.05.15, 204-205). The
following year, the Superior Court mentioned the Mashpee, “the people heretofore known as the
Marshpee Indians,” in detail when responding to a petition from the town selectmen regarding
the sale of common “hay and meadow” lands (MA Gen. Court 1879.07.24, 278-282). Then in
1882, the State passed a law dealing with the “disposal of the remaining lands of the Mashpee
Indians” (MA Gen Court 1882.04.12, 109). These documents indicate it took more than 12
years for the Mashpee to relinquish legal title to much of the common land as required by the
1870 statute. Non-Indians, almost all of whom were absentee landlords, soon began buying
acreage, and within 50 years, they owned much of the town’s taxable property.

Although control of the land passed out of their hands, the Mashpee remained the primary force
in town politics frora 1870 to 1930, indeed for the next 100 years. From 1870 to 1968, all but
three of the town sclectmen were Mashpee or their non-Indian spouses (see Appendix A and
Oakley 2000.05.25 [ Selectmen]). In addition, the Mashpee overwhelmingly dominated the other
elected offices—including the key ones of town clerk, treasurer, and tax collector.” They also
controlled the appcinted positions that dealt with most aspects of social, economic, and legal
matters in the community. They operated the schools, board of health, and the library. Mashpee
served as constables and jurors, supported the poor, maintained roads, removed snow, and ran the
cemeteries, including the church graveyard. They acted as harbor, fish, and trce wardens, fence
viewers, pound keepers, burial agents, and farm-bureau directors for a town composed
overwhelmingly of other Mashpee (Minutes 1870.00.00-Minutes 1880.03.01; see also, Mashpee
Town Reports 1901.02.07-1930.12.31).* The Mashpee’s regulation of natural resources and
control of the police department provides sufficient evidence under (83.7(b)(2)(5) of community
during this time (see criterion 83.7(c) for more detail on the allocation of resources by the
Mashpee leadership during this period).

In addition to State officials, other important external observers gave detailed descriptions that
provided evidence of a distinct Indian community for the Mashpee. In 1874, the Massachusetts
Gazetteer gave the population of the group in the “Indian town” of Mashpee as 348 inhabitants in
62 houses. The megazine described the Mashpee, “the largest remnant of all the tribes of red
men west of Penobscot River.” It described the Mashpee as engaged in “farming, {ishing and

1997.00.00, 193).
“For these three positions, all but four between 1870 and 1968 were Mashpee or their spouses.
*See also Zimmerman 1938.00.00, 169-175; Mazer 1980.00.00, 64-72.
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lumbering.” The magazine described a number of the town’s schools, post office, and the Baptist
church, and also disclosed that the town had three Indian burial places. It also named the town
selectmen, clerk, and other prominent citizens (Massachusetts Gazetteer 1874.00.00, 395-396).%
A History of Barnstable County, Massachusetts, edited by Samuel Deyo and published in 1890,
gave an extensive portrayal of the Mashpee’s present social and economic conditions in the town
of Mashpee, referrcd to as “the home of the natives.” The book discussed the town’s
government, parish, church, and Sunday school, manufacturing and industries, temperance
societies for elders and juveniles, and some prominent citizens, including members of the
Attaquin, Coombs, Amos, Hammond, Pells, and Mingo families (Deyo 1890.00.00, 707-719).
Both these documents provide detailed evidence of an active community described consistently
by external sources as an Indian town.

The most extensive study of the Mashpee during this period was conducted by Frank Speck in
the 1920’s. Speck provided a detailed analysis of the culture and history of the group based on
scholarly research and interviews, with a photographic record of many members included. In the
study, he chronicled “the survival of the actual Wampanoag” at the town of Mashpee (Speck
1928.00.00, 77). Speck called the town “the last stronghold of the Cape Cod tribes” and “this
native settlement” (Speck 1928.00.00, 124). For 1920, he placed the Mashpee Indian population
at about 230 out of a town population of 252 (Speck 1928.00.00, 124). Most importantly, Speck
documented the continued existence of many of the leading family names for the Mashpee,
which have formec! the basis of the groups’ kinship ties to the present, that the Earle Report
described almost 70 years before (Speck 1928.00.00, 124-126; see footnote below for list of
some of the family names).* The evidence Speck discussed regarding this Indian settlement
demonstrates a distinct community within the meaning of the regulations.

In the 1920’s, the Mashpee also underwent something of a “revival” led by leaders Nelson D.
Simons and Eben Queppish, both of whom were return migrants to the town. Under their
tutelage, the Mashpeze rededicated their chapel, established an informal council,"” explored their
history and folklor:, and began holding annual powwows, events which were widely covered by
Cape and Boston newspapers (Cape Cod Magazine 1923.10.00; Boston Globe 1928.10.14; see
also Mazer 1980.00.00, 86-97). Cape Cod Magazine in 1923 commented, “Nelson Simons, the
chief, says that in spite of all equalities of civilization granted his people, the tribal form persists,
though it is more traditional than official. Nevertheless, matters come up which are settled in
council, apart form the town meeting, and thus Simons is a leader of some 250 souls” (Cape Cod
Magazine 1923.10 00; see also Hatchell 1928.09.27; Mazer 1980.00.00, 89-93; Ludtke
1974.00.00, 43-44 .

“The Massachusetts Cuzetteer was a guide book to all the towns of Massachusetts that went through several editions
in the late 19th century. Each town entry detailed the social, industrial, educational, and religious condition of the
Tespective towns.

**I'he better known faraily names included Attaquin, Amos, Coombs, Pocknet, Tobias, Jones, Mye, Simon, Briant,
Queppish, Webquish, Ivlingo, James, Pells, Hammond, and Oakley or Ockrey.

“'See criterion 83.7(c) for more detail on the relationship between this council and the town government.
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The Parish Committee and Baptist church also remained significant social institutions for the
group from 1870 10 1930. The Parish Committee retained responsibility for the Old Indian
Meeting House, the parsonage and its grounds, and the Baptist chapel built in 1894. Membership
and voting privilezes on the Parish Committee were restricted to voting members of the town of
Mashpee, effectivzly ensuring the Committee and the Baptist church functioned as “Indian”
organizations, dorainated by Mashpee and their spouses.

From 1870 to 1888, the Mashpee held both town government and parish meetings in the Old
Indian Meeting House, continuing the historical connection between politics and religion among
the group. Parish Committee and town meeting minutes from the 1870’s show that both bodies
contributed to the upkeep of the meeting house (Minutes 1872.00.00, 368: Deyo 1890.,00.00,
713; MWT Petition Narrative 2005.10.31, 17). Around the turn of the 20th century, the town
and parish held their meetings in the new public hall while the meeting house underwent repairs.
Even after the mecting house was refurbished in 1923, the Parish Committee continued holding
its meetings in the public hall until the 1970’s. The Baptist church, with the permission of the
Parish, also used ths meeting house for summer services. Throughout this period Mashpee or
their spouses also served on both the Parish Committee and the town Board of Selectmen (MWT
Petition Narrative 2005.10.31, 16; MW Selectmen and Parish Officers, 1870-2005, 2005.11.00;
see also Mazer 1960.00.00, 122-123).

An analysis of mecting minutes for the Parish Committee from 1901 to 1930 demonstrates its
significance for most Mashpee. Announcements for the annual meetings from 1901 to 1930
were made through the constable and posted in public areas throughout the town of Mashpee.
Occastonally, special meetings were held and publicized in the same fashion. The yearly
meetings, held in March to coincide with the annual town meeting (and later the annual powwow
or homecoming), involved going over routine business, such as electing officers, dealing with
finances, and appo'nting and paying the minister. For most of the period, there was a parish
clerk, treasurer, three-person committee, wardens, and other officers. Attendance at the meetings
was strong. An anaysis of periodic vote tallies shows that about 24 to 30 adults attended
regularly, although occasionally as many as 45 or so participated, a significant number given the
relatively small siz:: of the Mashpee at that time. These parish officials and meeting attendees
came from most of the Mashpee families (see footnote below).*® Besides routine business, the
Parish Committee established fund raising committees to repair the Old Indian Meeting House,
the Baptist chapel, and the parsonage. These fund raising efforts often involved setting up
entertainments and socials among members in the town. In addition, Mashpee volunteers did
much of the painting and general repairs for the meeting house and the Baptist chapel, -
contributing out of pocket for supplies. In 1923, the committec expended considerable effort and
money for music ard decorations for the rededication of the Old Indian Meeting House. This
ceremony was widely attended by members, other Indian groups, and non-Indians, and received
substantial newspaper coverage on the Cape and in Boston (Parish Records 1901.00.00-
1930.03.10). These: minutes provide evidence of shared religious practices among a significant
portion of the Mashpee.

®The families included the following: Pells, Pocknett, Edwards, Gardner, Green, Coombs, Simons, Bearse, Qakley,
Mills, Avant, Amos, an Frye.
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Residential Patterris, 1870-1930

The petitioner subinitted evidence that a large majority of the Mashpce resided in an arca
exclusively or nearly exclusively composed of Mashpee from 1870 to 1930. During this period,
the town was almost wholly composed of Mashpee. They owned all the land in the town of
Mashpee until 1870, but over the next 60 years much of it passed into the hands of absentee
owners or seasonal residents who were not Indians. Despite the loss, the available evidence
reveals a town still composed overwhelmingly of Mashpee. Copies of maps from 1877, 1880,
1910, and 1930, submitted by the petitioner and described below, show the Mashpee households
were concentrated mainly in the north and partly in the south of town.*

1. 1877 Proprietors Map

The 1877 map is “Map of the Town of Mashpee Massachusetts” (Cahoon 1877.00.00; MW
Mashpee Proprietors Map 2005.00.00). The original map, based on a survey conducted in 1877,
provided a breakdown of the landholders in the town of Mashpee. It gave the names of those
who owned the lanc and where it was situated. According to the petitioner there were 77 non-
Indian and 111 Mashpee landowners. Using census data for supporting evidence, the petitioner
claims there were only two non-Indian landowners living in the town in 1870, and only five in
1880. Other petition evidence confirms the identity of these Mashpce landowners and the claim
that the number of non-Mashpee families in the town remained quite small, as described below.
The vast majority of non-Mashpee landowners were absentee landowners. On one copy of the
map in the record, the Mashpee petitioner designated the location of the property of Mashpee
landowners with a number from 1-111. In the accompanying chart, the petitioner indicated
which documents demonstrate these individuals were Mashpee (Earle Report, Briggs Report,
Federal censuses, €tc.).

The petitioner also provided a chart on the map that indicates the relationship of the Mashpee

landowners to one another. Since the map lists only landowners and not all the residents, the
chart offers only a oartial picture of kinship ties within the Mashpee. The relationships show

primary kin, as defined by the Mashpee petitioner. In actuality, these relations as listed are both
primary and secondary kin, including grandparents and grandchildren, uncles and aunts, nieces
and nephews, first cousins, great grandparents and great grandchildren. Nonetheless, the ties are
fairly extensive, involving in some cases kin connections to as many as five or six Mashpee
landowners.

The map shows that Mashpee owned land throughout the town at this time, but there were
noticeable clusters. One was in north Mashpee, just south of Mashpee Pond. Another was in
south Mashpee near Ockway Bay (or Pond). Some pieces of property were quite large and in a
few cases non-contizguous. Clearly this was a town composed of Mashpee in 1877. In the
1880’s, the population of Mashpee in the town ranged from 311 to 346, and the Mashpee made

“*See MW Supplement 2005.10.31 Map Methodology and MW 2005.10.31 Kinship for additional details on these
maps.
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up the vast majority of the inhabitants (Massachusetts Gazetteer1874.00.00, 395-396; Cape Cod
Magazine 1923.10.00: Speck 1928.00.00, 124, citing original sources for population figures).

2. 1880 Map

This is a copy of the “Town of Mashpee, 1880 map (Map of Mashpee 1880.00.00 [Indian
Households]). Th: Mashpee petitioner did not add any information to this original map or
describe it in its narrative. The map indicated residence sites of the Mashpee rather than land
ownership as on the 1877 map. Almost all the household names listed were of the Mashpee. In
terms of residence patterns not much had changed since 1877. Most Mashpee households were
still just south of Mashpee Pond and around Ockway Bay. There was also a line of residences
along the Santuit Fuver in the eastern portion of the town connecting these two clusters.

3. 1910 Map

The petitioner subinitted a copy of the “Barnstable Co., Mass. Index Map to the town of
Mashpee” map (Map of Mashpee 1910.00.00). A notation on it [provenance unknown] states
“1910 Map, accorcling to antique dealer in Hyannis, where original purchased.” Based on
available evidence, the date for the map seems reasonable. The petitioner did not append any
information to this map, which indicates the dwellings and residents of the Mashpee in the town.
Almost all the names were Mashpee. Other evidence from this time shows there were only a
handful of permanent non-Mashpee families in the town. A few of these non-Mashpee residents
were boarders and domestics. By 1910, the group was even more concentrated in the north of the
town of Mashpee just south of Mashpee Pond. The main streets of residence were Snake Pond,
Great Haying, and Santuit (near Santuit Pond) Roads. There were still some Mashpee residences
in the southern poriion of the town of Mashpee but they had become less dense in that area. By
this time a clearly discernible town center had evolved just south of Mashpee Pond near the Old
Indian Meeting House. Many town roads were still little more than unmarked paths.

4. 1930 Mashpee Heads of Household Map.

The petitioner submitted a copy of a “Massachusetts State Planning Board Roads and Waterways
Town of Mashpee” map (MW Heads of Households 2005.00.00). According to the petitioner
this map was publiched in 1939 by the planning board, which was “a product of the WPA
project.” The location of the residences on the map for 1930, supplied by the petitioner, was
based on the knowlzdge of three “tribal elders” born in the 1920’s and 1930’s, and augmented
with data from the 930 census. There are 56 heads of households indicated who have kinship
ties with descendants in the present group. Thirteen do not have descendants in the present
petitioner, but these households have well-known Mashpee names and likely had kinship and
social connections with other Mashpee listed on the map. Based on a review of the
accompanying kinship chart, these Mashpee were all long-time residents of the town, appearing
on the 1900 to 193C Federal censuses. The genealogical ties were extensive with some members
having 8-12 connections to other households.

This map shows that by 1930 most of the Mashpee in the town were concentrated in northern
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Mashpee just south of Mashpee Pond around Snake Pond and Great Neck Roads. By this time,
the number of residences in southern Mashpee had become much less concentrated. There was
still a clearly discemible town center near the Old Indian Meeting House, and many more paved
roads. The year round population at the time was almost wholly Mashpee or their spouses,
although temporar non-Mashpee residents (300 to 400 summer vacationers) were increasing in
number. But these seasonal inhabitants lived in the southern part of town along the beachfront
and could not vote or send their children to school.

Other evidence from around this time confirms both the high concentration of Mashpee in the
town shown on these maps and also that a majority of the group lived in this exclusive area. It is
important to note that just before the township period, in 1859, the Earle Report stated the
Mashpee numbered 403, including “thirty-two foreigners,” persons of non-Indian ancestry,
married to Mashpee (Earle Report 1861.03.00, 47). In addition, there were only 66 (18 percent)
“out of the whole rumber of the tribe,” who did not reside in the district, 52 of whom were
considered as “retaining their rights in the tribe” (Earle Report 1861.03.00, 47). Of those 52, half
were expected by tie Mashpee eventually to return to take up permanent residence in the district.
A small number were living in adjacent communities and were understood to be Mashpee (Earle
Report 1861.03.00. 47). It also found about 14 Mashpee living with other Wampanoag groups
on the Cape (Earle Report 1861.03.00, Appendix). It is reasonable to conclude that these
population figures, which show 82 percent of the group living in the town of Mashpee, had not
changed much by the beginning of the township period in 1870. In 1874, the Massachusctts
Gazetteer gave the Mashpee’s population in the Indian town of Mashpee as 348 inhabitants in 62
dwellings, but did not differentiate between Indians and non-natives. Sixteen years later, the
publication set the figure at 311 in 66 houses. This time it described the town as having the
“largest remnant oi the tribes of red men in New England west of the Penobscot River,” with all
the inhabitants having some degree of “Indian extraction” except for 25 “white” residents
(Massachusetts Gazetteer 1890.00.00, 446-447).

In December 1915, Cape Cod Magazine published a travel essay identifying the town of
Mashpee as an Indizn town. The author referred to the village as the “little Indian settlement of
Mashpee,” populatzd mostly by the descendants of “the famous Mashpee, or South Sea, tribe,”
who had befriended the Pilgrims. These “Indians and their descendants,” the article stated,
“comprise most of the population of the town,” which had “only two white families . . . within its
borders” (Cape Cod Magazine 1915.12.00). During the late 1920’s, town clerk and member,
Ferdinand Mills, informed anthropologist Frank Speck, who was conducting research on the
group at the time, that 250 of the 262 town residents belonged to the Mashpee as of 1920 (Speck
1928.00.00, 124). [n 1934, Gladys Tantaquidgeon, in her field report on the Mashpee for the
Office of Indian Affairs, estimated the Mashpee population at 300, but pointed out that 262 (87
percent) of them wzre living in or near the town of Mashpee. In addition, she noted the town had
been recognized as an “Indian town” since 1834 (Tantaquidgeon 1934.12.06).° Federal census

*°See also BIA 1935.00.00 ca (Tantaquidgeon); FAIR page 12. She comments in this work: Mashpee has been
recognized as an Indian town since 1834. Its officers, with few exceptions, are members of families of old Mashpee
stock. . .. The descendants of Mashpee families number 262 living in or near the town and of this number 100 are
minors. The absentee iis near as can be ascertained number 38. The total population of the town is 360 according to
information furnished by Flora Amos, Town Clerk. Some Portuguese (locally called ‘Brava’), Whites, and Negroes
are living in the town certain of them being married to Mashpee men and women.”
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records from 1900. 1910, 1920, and 1930, also provide supporting evidence that the town of
Mashpee was almost wholly Mashpee or their spouses (see footnote below for discussion of
some of the limitations of these census records).” The 1930 census listed 265 “Indians” as living
in the town of Mashpee, indicating that the 262 Mashpee described by Tantaquidgeon as living
“in or near” the town, were most likely all living in the town (1930 Census Mashpee, MA). 1t is
also worth noting again that the Mashpee had a well-documented rate of return for those few who
left the town in this time period (see following discussion on return migration) which allowed
them to retain contact with the large majority who remained. The above residential data is
sufficient evidence of community (83.7(b)(2)(1)) since it shows that a large majority of the group
resided in a geographical area almost exclusively composed of Mashpee from 1870 to 1930, with
the remainder of the group maintaining contact. It is, therefore, also sufficient to meet the
requirements of political influence, under 83.7(c)(3) for this time.

Marriage Patterns, 1870-1930

The petitioner submitted evidence contending the group maintained a high level of intra-group
percent marriages nntil the 1930’s. The December 2002 supplement to the petition contains a list
(Exhibit 93) of “all known” Mashpee marriages that the petitioner claims occurred between 1750
and 2002. This daza as presented by the petitioner imply a high rate of intra-group marriages,
over 50 percent, for the Mashpee by until 1930. Due to the Agreement’s time restraints, the
Department was unable to verify the intra-group marriage data submitted by the petitioner to
determine if they provided sufficient evidence of community (83.7(b)(2)(1)) that at least 50
percent of the new marriages in the group from 1750 to 2002 were between Mashpee. An in-
depth analysis of that nature will be done by decade for the FD, if necessary. OFA researchers
were able, however, to determine whether other available marriage data showed evidence that the
petitioner still had significant rates of marriage within the group. Such rates would provide
evidence of community (83.7(b)(1)(1)). The evidence, as described below, indicates the group
did maintain such significant rates from 1860 to 1930.

For example, an examination of the extant marriages listed on the 1861 Earle Report (see below)
appears to support @ portion of the petitioner’s marriage data for the period from 1860 to 1930.
Of the 66 extant marriages listed in the Earle Report, 33, or 50 percent, were between members
of the Mashpee.

*'Like the Federal censusss from the 19th century, the census records from 1900 to 1930 lacked some consistency
and accuracy that limited their usefulness in evaluating residential patterns for the Mashpee compared to other
sources from that 30-yezr time span. People who were clearly Mashpee were often identified as “mulatto” or as
belonging to the wrong tribe. Although, these censuses did a better job at identifying many known Mashpee as
Indians, the names of many Mashpee who should have appeared on the Indian population schedule were sometimes
placed on the general population schedule and misidentified as to race. See criterion 83.7(¢e) for more detail on the
1900, 1910, 1920, and 1930 censuses.
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Intermarriage Data extracted by OFA from the
1861 Earle Report of the “Marshpee Tribe”*”

Marriages to other Earle Report Mashpee™ 33
Marriages t> other Indians™ 4
Marriages t) non-Indians 27
Marriages ta spouses of unknown ethnicity 2
Total 1861 extant Mashpee marriages: 66

(Source: 1861 Earle Report (pp. xx-xxxvi))

One sociological study on the Mashpee from that time also appears to confirm a high rate of
intra-group marriage for the period from the late 1880’s to the early 1930’s. In the 1930’s, Carle
Zimmerman, a Harvard sociologist engaged in a community study on the group for the WPA,
conducted an analysis of new marriages among Mashpee occutring just in the town of Mashpee
from 1889 to 1934. and concluded that 59 percent (33 of 56) of the matches were between
Mashpee (Zimmerman 1938.00.00, 177). An analysis by OFA of data (see below) from the 1920
and 1930 censuses for the town of Mashpee also suggests a high intra-group marriage rate until
the late 1920’s and probably into the early 1930’s. The 1920 census, for example, shows a
possible 38 nonwhite marriages in the town of Mashpee then extant at the time of enumeration.
Of these marriages, 22, or 58 percent, were between individuals who could trace their ancestry to
someone appearing; as a Mashpee on the Earle Report of 1861. In 1930, the census shows 50
such extant matches. For these marriages, 24, or nearly 48 percent were between such
individuals. Since the identity or ancestry of some of the people who appear on these records is
unknown, the total of intra-group marriages then extant may be higher for both 1920 and 1930.
The census records also would not include any Mashpee absent from the town during the actual
tally, or anyone missed or incorrectly identified by the census taker.

2The count excludes subsequent changes in marital status as noted in Earle’s footnotes. These totals do not include
marriages of individuals listed on the supplemental list of Mashpee no longer in tribal relations in 1861, or the
Mashpee who appear only in Earle’s listings of other tribes.

>The Earle Report lists several married Mashpee husbands who were then residing in California (William Jones,
James A. Lippett, and Joshua Pocknet); these are included in the count of extant marriages.

**The four non-Mashp:¢ Indian spouses are listed by Earle with their “Tribe or Race” as “Chappequiddick” Indian (1
spouse), “Gay Head” Tribe (1 spouse), “Herring Pond” Indian (1 spouse), and “Middleboro” {Middleborough]
Indian (1 spouse). Eatle recorded one woman (Sarah R. Simpson) in the “Marshpee Tribe” as married, but without
her spouse; Earle’s foctnote explains that she “{bJelongs by marriage and residence to Chappequiddick,” and she and
her husband appear in Earle’s listing of the “Chappequiddick Indians” (Earle Report iv).
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Intermarriage Data extracted by OFA from the
1920 and 1930 Federal Censuses of Mashpee

1920
A total of 38 non-white couples enumerated in the town of Mashpee
Marriages 1o other Earle Report Mashpee descendants™ 22 58 percent
Marriages 10 other Indians 5
Marriages 1o all others 6

Marriages letween others of unknown or Indian descent 5
(Source: [Petitioner’s Box 5, Vol. 1, Exhibit 3])

1930
A total of 50 couples with at least one “Indian” spouse living in Mashpee in 1930
Marriages to other Earle Report Mashpee descendants™ 24 48 percent
Marriages to other Indians 12
Marriages to all others 9
Marriages between unknown Indians and others 5

(Source: {1930 census, Genealogist’s Files])

Based on the above data, it appears that significant rates of intra-group marriages occurred
among the Mashpes between 1860 and 1930. This is good evidence of community under

83.7(b)(1)(i).
Evidence of Community during the Late Town Period, 1930-1974

The Mashpee during the 1930’s and 1940’s

Important external »bservers consistently described the Mashpee in the 1930’s and 1940’s. In
the process, they provided evidence that the group constituted a distinct Indian community with
significant social relationships and interaction among most of the membership.

On March 20, 1932, for example, the Boston Sunday Globe carried a detailed article based on a
number of intervievss with Mashpee that portrayed the town of Mashpee, the “venerable Indian

*This total includes the extant marriages of four individuals whose status was recorded in the 1920 census as
“married,” although their spouses were not enumerated as residing in the household. Petition documentation shows
that their then-living spouses were Earle Report Mashpee descendants. Removing these four as extant marriages
between Earle Report Mashpee descendants would decrease that total to 18, and the grand total of non-white
marriages to 34, which -esults in an intra-marriage percentage of 53 percent.

%6This total includes the extant marriages of five individuals whose status was recorded in the 1930 census as
“married,” although the 1 spouses were not enumerated as residing in the household. Petition documentation shows
that their then-living spouses were Earle Report Mashpee descendants. Removing these five as extant marriages
between Earle Report Mashpee descendants decreases that total to 19, and the grand total of Indian marriages to 35,
which results in an intra-marriage percentage of 42 percent.
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town of the Cape,” as a largely rural, isolated village cut off from surrounding communities due
to a lack of train service. The town was almost wholly composed of Mashpee who were quite
aware of their “traditions.” One Mashpee, Cyrus Edwards, explained it was “a small town”
where everyone was “related,” a situation which tended to causc “all sorts of quarrels and
jealousies.” Comraunity life centered “around the entry of Mrs. Flora Amos’ house which is the
post office, the Bantist chapel across the way, the yellow schoolhouse, and the foot of the main
road, Irving Oakley’s general store.” Most Mashpee residences were near this central location.
The local grammar school was composed almost entirely of Mashpee as well. The villagers, as
one Mashpee put i:, were “all related” in some way, and the Mashpee ran the town government
(Boston Globe 193Z.03.20b).

Academic researcters who spent considerable time among the Mashpee during that time
confirmed this porirait of a distinct community described by the Boston Globe article. In the
1930’s, sociologist Carle Zimmerman, under the auspices of the WPA, conducted an extensive
small community study of the Mashpee’s political and social life in the town of Mashpee based
on field work and interviews (sec footnote below on the Zimmerman study).”’ Zimmerman
noted the Mashpee residents, 380 according to his calculations, practiced an informal brand of
kinship politics. He also concluded that a large set of Mashpee families dominated political
affairs in the town. These families used the town government to fashion a unique family-based
economy in the cornmunity (Zimmerman 1938.00.00, 175-177). Other researchers who
conducted field work and interviews among the Mashpee, such as Gladys Tantaquidgeon (1935),
Jean Ludtke (1974}, and Rona Mazer (1980), have also noted this strong and continuing
connection between family groups and politics. Zimmerman called these extended families
“semi-clans,” linked together by race, proximity, personal knowledge, and heritage. He further
noted there were few arrests in the town, and that most “differences” were settled by families
(Zimmerman 1938.00.00, 175-177, 185).

The pull of family ties was strong even on Mashpee who left the town in search of education or
employment opportunities. Zimmerman, for example, documented a high rate of return
migration among such Mashpee (Zimmerman 1938.00.00, 176). This practice of Mashpee
migrants returning to the town of Mashpee has a long history as OF A researchers found. In
1835, William Apes, the Indian preacher, described Mashpee who lived among non-Indians,
learned arithmetic £nd to read and write English, and then returned to educate the children (Apes
1835.00.00, 44). Ir 1859, John Milton Earle, pointed out that 52 of the 66 Mashpee residing out
of town still retained their rights within the group, and 33 of them fully expected to return and
make the town their permanent place of residence (Earle Report 1861.03.00, 47). In 1980,
anthropologist Rona Sue Mazer also described this phenomenon of returning Mashpee, many of
whom became influential in the group’s “tribal” council, its Baptist church, or the town
government (Mazer 1980.00.00, 84-86, 119, 165-167). The practice is also confirmed in

'This was a full-fledge study of the Mashpee community conducted by Zimmerman and several of his graduate
students. The Mashpee survey, typical of “small town” studies in the 1930’s, was just one of several Zimmerman did
on communities in New England. The WPA also was responsible for scores of such studies by academics on various
ethnic and racial groups across the United States during the 1930°s, many of which depended heavily on field work
and oral histories.
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numerous interviews (see footnote below) showing that a significant number of Mashpee who
lived outside the town frequently returned on weekends and during summer vacations. >* Many,
after being away for varying periods, returned to the town of Mashpee to live permanently.

Just like the Boston Globe article, Zimmerman also described the town of Mashpee, though rural
and isolated, as having schools, a library, churches, and a social life centered on the town hall. In
fact, he referred to the town as a “closed community,” dominated by Mashpee who lived
clustered along a series of “interlaced” roads in the village center (Zimmerman 1938.00.00, 159-
164). Zimmerman believed the town of Mashpee diffcred significantly from its neighbors.
Indeed, he portrayed the town’s “Indian community” as a “closely knit” group of people, bound
together by racial solidarity, common ancestry, politics, geography, history, and culture. Welded
together in this fashion, they formed a “cumulative group” united for “self protective purposes”
against the encroachments of outsiders (Zimmerman 1938.00.00, 184-186).

The Mashpee also continued their dominance of the town government through the 1930’s and
1940’s, with mostly members or a few of their spouses holding all the elected and appointed
positions that managed the social, legal, and economic spheres of the town (see criterion 83.7(¢)
for more detail). These town officials collected taxes and assessed property values, operated the
schools and library, served on juries, maintained the cemeteries and roads, and established
welfare and public works programs initiated by the New Deal. They also allocated group
resources by reforesting woods and restocking streams, and regulating the fishing and hunting
activities in the town. Evidence shows that the Mashpee, who were the vast majority of
residents, used these resources quite freely up until the 1960°s because most of the town
remained undeveloped. In addition, they controlled group behavior by running the police
department (Mashpee Town Reports 1930.12.31-1949.12.31). A close social connection
between the town government and the Mashpee “tribal” council also existed (see criterion
83.7(c) for more detail on the “tribal” council.” As described by Zimmerman the council often
worked in concert ‘with the town government on cultural matters. The town government, as part
of its annual meeting, also sponsored the Mashpee’s annual “tribal” homecoming with the added
cooperation of the Raptist church. These events included church services, clambakes, social and
dances, baseball games, motion pictures, and field sports (Mashpee Town Reports 1946.12.31).
Leaders served both a political and social function. Steven Peters, who served as selectman
throughout these years, was known for his frequent visits to other Mashpee (see interview of
Bingham 2000.08.07, 4).

During the 1930’s and 1940’s, the Parish Committee and the Baptist church sustained their
positions as important social organizations for a significant number of Mashpee. Attendance at
the annual Parish meetings, still held in the town hall, stayed relatively stable, at 24 to 30 people,
although in 1934 there may have been as many as 79 attendees at one meeting. Besides routine

*#See, for example, Black 2000.06.21; Dias 2000.04.19; Lopez and Lopez 2000.04.18; Marshall 2000.07.05;
Pocknett 2000.07.05; Fecknett 2000.04.19; Tavares 2000.07.31; Foxx, Anne n.d.; Peters 2000.06.01; Peters
2000.05.08; Hendricks 2000.06.02; Tobey 2000.04.20; Harding and Ringling 2000.04.21.

*This close connection between the town government and the Mashpee is confirmed in interviews of individuals
active at the time (see Feters 2000.04.20; Dias 2000.04.19; Bingham 2000.08.07).
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business, the comurittee voted to hold summer services at the Old Indian Meeting House and to
raise funds for repairs at the parsonage. In 1937, it voted to make the fourth Sunday in August
“Indian Day” (Par:sh Minutes 1930.03.10-1946.03.11). Individuals representing well over a
dozen Mashpee families served on the committee (see footnote below).*

The Baptist church in 1935, according to a membership list from that year, had 55 active adult
parishioners, 54 of whom were Mashpee or their spouses. There were a total of 50 “resident”
members of the congregation including the non-Indian minister; 45 from the town of Mashpee;
and 5 from cither "Waquoit or Cotuit, two adjacent towns. There were five non-residents; three
from nearby towns on the western portion of Cape Cod, one from Taunton, and one from
Brookline, New York. There were 13 inactive members, all Mashpee, with no address given.
Individuals representing over 17 Mashpee families comprised the 1935 church membership (see
footnote below).*! These adult membership numbers at the church are significant because there
were only about 262 Mashpee (perhaps 60 households) in the town at the time and 300 overall
according to Indian Affairs researcher Gladys Tantaquidgeon.®

In 1935, the Baptist church burned down and the Parish Committee established a building fund,
managed by its treasurer, to rebuild it. While it was being rebuilt, church members held services
in the town hall. A church ledger from the period shows that most of the donations from /936 to
1938 were from Mashpee,* and ranged from 50 cents to several hundreds of dollars, with some
larger amounts comning from non-Mashpee organizations and companies. Some other Indian
groups also made contributions. The Baptist church also gave portions of its weekly collections
to the fund and held community suppers and cake sales to raise money. While there is a gap in
the ledger from 1938 to 1945, entries from the late 1940’s show that the Baptist church continued
to raise money for repairs on the chapel. The ledger also noted receipts from collections, and
bills for socials, breakfasts, lunches, and suppers, all of which were used to raise money for
different causes. In addition, there were payments for the minister’s salary, flowers, and
collections for the missions. Each year, church members held a dinner, for which parish women
cooked, to coincid: with the annual town meeting and powwow festivities. They also held

suppers to collect mroney for the Old Indian Meeting House, and provided charity to needy
parishioners (Mashpee Baptist Church 1936-1956).

60They included the folowing families: Pells, Pocknett, Edwards, Gardner, Green, Coombs, Simons, Bearse, Oakley,
Mills, Avant, Amos, and Frye.

61Among the family names listed are Amos, Avant, Booker, Brown, Edwards, Gardner, Green, Frye, Hammond,
Haynes, Hicks, Lopes, Mills, Oakley, Peters, Pocknett, and Tobey

“In 1930, the town of Mashpee had only 361 people according to the Federal census; 265 of whom were listed as
Indian (Redfield 1935.00.00). Some of those not listed as Indian were likely spouses of Mashpee or even Mashpee
misidentified as to race.

63Among the well-known family names providing donations were the following: Amos, Avant, Bearse, Coombs,

Cash, DeGrasse, Frye, Edwards, Green, Gardner, Hicks, Haynes, Lopes, Lovell, Mills, Oakley, Peters, Pells, Potter,
and Webquish.
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Although the church was Baptist in orientation, it retained a distinctly Indian flavor. One group
member, Delscena Hendricks, recalled that the annual homecoming and powwow in the 193(s
and 1940’s were h:Id to raise money for both the church and the Old Indian Meeting House. She
and other parish women would cook beans, bread, and pies at a local inn and then transport them
to the powwow at the town hall (Newspaper 1988.08.26). One church ceremony in 1933
featured a bronze tablet dedicated to “the undisturbed record of a rugged race” and a song that
expressed longing “for my old native forest” (New Bedford Times 1933.08.06). In 1934, the
church adopted a rew constitution and became part of the American Baptist Indian Caucus,
linking it to other Indian congregations in the country (Boston Globe 1934.03.14).%

This distinct image: of the Mashpee as portrayed in academic field studies and secondary sources
is also mirrored in interviews of members alive during the 1930’s and 1940’s. Some Mashpee
recalled socials and parties in private homes or the town hall and clambakes on the beach
involving many peaple from different family lines (Bingham 2000.08.07, 5; Tavares 2000.07.31,
29; Tobey and Tobey 2000.04.18, 5; see also Marshall 2000.07.05, 35, 37-38). Others recounted
herring runs or wood-cutting parties that drew large numbers of Mashpee or included a number
of families working together (Dias 2000.04.19, 6-11; Peters 2000.04.20, 5, 31; Tavares
2000.07.31, 28).® Ockrey Trading Post was a popular place for socializing among young and old
members, and the local firehouse frequently hosted community socials and dances (Mills
2000.07.19, 1, 14; sze also Marshall 2000.07.05, 35: see also Mashpee Messenger 198 01.18).
There were also inter-tribal baseball games that drew large crowds (Lopez 2000.04.20, 1) Joan
Avant Tavares spoe of how her grandmother, Mabel Avant, an important Mashpee leader at the
time, recited “old tales” and “old stories” at the public library or her house to large numibers of
Mashpee children (Tavares 2000.07.31, 17). Tavares, like others, also recalled the annual
powwows that doubled as homecomings. These powwows had various social events like
dancing around fires, playing lacrosse, clambakes, and storytelling (Tavares 2000.07.31, 19).
These events show that significant social relationships and interaction connecting individual
members occurrcd among the Mashpee during the 1930°s and 1940’s.

The isolated setting of the town of Mashpee, however, sometimes had a negative impact on
younger Mashpee v/hen they ventured into other communities for employment or to attend public
high school in Falmouth, as testified in their interviews. For many Mashpee these times
represented their furst significant contact with outsiders. Some found the adjustment difficult or
rebelled against it. Those who attended the high schools often discovered they were steered into
vocational or home economics courses regardless of their desires (Bingham 2000.08.07, 5;
Tavares 2000.07.31, 35; Tobey 2000.04.20, 1).

“Funeral services could also take on a distinctly “Indian” flavor at this time. A newspaper article in 1933 depicting
the 1933 funeral of proininent group leader Eben Queppish listed the number of relatives, friends, and neighbors at
225, a few of whom wore Native American regalia. Queppish was referred to in the eulogy as the “greatest Indian
leader in the Eastern states in the last 50 years.” The services contained both Christian and Indian rites, including an
Indian invocation. The services took place in the Old Indian Meeting House and the burial in the adjacent Indian
cemetery where scores of Mashpee have been buried over the years (New Bedford Times 1933.01.11).

%Tantaquidgeon also confinmed Mashpee's reliance on herring, fish, and game (BIA 1935.00.00 ca
[Tantaquidgeon], FAIR page 15).
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Gladys Tantaquidgeon, who studied the Mashpee in the 1930’s, also described and confirmed
this difficult adjustment process. She explained,

When the boys and girls leave [the] Mashpee school they are transported to
Falmouth, about 14 miles away to continue work in the high school. This year
there are twelve attending high school and doing good work. These represent the
boys and girls who ‘stick.” Many of the boys and girls have entered high school
and after a short time have lost interest in school or have felt the urge to go to
work. They leave school and life ends there. That is, what one would regard as a
useful, constructive life. It is impossible for the young people secure employment
in neighboring towns and so they idle their time away. Of course, in the case of
certain Mashpee families it is impossible for them to provide clothing for their
children and to pay for the extras that go with high school activities. (BIA
1935.00.0C ca (Tantaquidgeon), FAIR page 17)

The various evidence described above, particularly the marriage rates and residential patterns,
demonstrates that the Mashpee remained a distinct community with significant social interaction
and relationships.

The Mashpee, 195) to 1974

The town of Mashpee remained a close-knit, largely Indian settlement until the middle 1960’s.
After World War Il the number of “non Indians” in the town began to increase. Initially, during
the 1950’s, most o7 these were seasonal residents, wealthy vacationers or prospective retirees,
who settled mainly in the southern section of the town along the beach. By the middle to late
1960’s, more of these “newcomers” began taking up permanent residence and voting in elections.
The Mashpee population in the town, possibly around 342 in 1960, had remained relatively
stable, and become increasingly concentrated in the small area around the two to three village
roads south of Mashpee Pond on which it had historically resided (see the residential analysis
below). This part of town contained the grammar school, library, fire station, Ockrey Trading
Post, Baptist churcn, and American Legion Hall (all run by Mashpee). These two groups of
people remained sccially distinct. One Mashpee, Alice Lopez, who came of age during this
period, described the divide between them in this way:

You know, I mean, when I grew up, I mean, and I went to school, I maybe had,
you know, one or two non-Indian kids in my class. You know, it was normal.
You know, and that was the normal thing. And now today, it’s like, you know,
for the kids in the school today one or two Indian left in their class. But when 1
grew up, it "aas like, I mean, basically, I mean, we were the town.

(Lopez 2000.04.19, 13)

Anthropologist Rona Sue Mazer who studied the Mashpee extensively in the 1970’s through
field work and interviews commented about relations between the two groups of townspeople at
the time:
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[The] town and tribe were basically synonymous. Elected officials were from
Indian families and the town was inhabited by Indians. Even though the land was
lost earlier than most people realize, the new non-Indian landowners did not live
in Mashpes, so their presence wasn’t apparent. When whites finally did start
coming, at {irst for vacation and then year round, the two groups kept separate.
The schools remained native and the two groups did not socialize. In fact, several
non-Indian supporters of the Mashpee’s [land claims in the 1970’s] were surprised
that I had teen invited into people’s houses since they never had.

(Quoted in Austin 2000.09.30, 97)

Despite the changir.g demographics, the Mashpee retained control of the town government to the
early 1970’s. They also engaged in activities outside the purview of the town’s political system.
In the 1950’s, the Mashpee formalized the organization of their “tribal” council and they
launched a long-term project to renovate the Old Indian Meeting House (see criterion 83.7(c) for
more detail). In 1970, the Mashpee played a key role in the community’s centennial festivities,
which highlighted the Native American heritage of the town. In addition, they began an effort to
fund and build a ““¥ampanoag Indian” museum in the town, which eventually opened its doors
in 1973.% By the rniddle 1970’s, the Mashpee’s population in the town was between 450 and
500, out of 2,500 (Conant 1978.07.00, Appendix C, 2).

The social events ¢f the 1930’s and 1940’s that had enhanced interaction and relationships
among the Mashpee persisted into this era. These activities occurred at the beach, the lake, the
town hall, and private homes, and cut across family lines. They included socials, dances,
baseball games, and powwows which attracted not only Mashpee from the town but also relatives
and friends who lived elsewhere but returned often for visits.

Mashpee who grew up during this period recalled many of these activities. Vernon Lopez, who
lived outside the town and returned on weekends to visit family and friend during the 1950’s,
stated that “everybody attended the ball games. It was like a Sunday. They go to church, go to

church in the morning. And in the aftemoon, they’d gather for the ball games and we used to
have them on top of the hill” (Lopez and Lopez 2000.04.18, 46). Glenn Marshall portrayed the

socials and baseball games from this time in this manner:

In those days, they played double headers on weekends, Saturdays and Sundays.
It was just a social time around Mashpee. I was told about the social time in the
30°s and 40’s, but I remember it from the 50’s and 60’s. There was always a
social or always a benefit or always a dinner, potluck supper, to help somebody,
somebody getting married, somebody passing. And they—would come to
Mashpee from all over, ones that would be—that wouldn’t have a place that have
married and would come down, some that would come from the island, Cotuit,
Falmouth, Mashpee, everybody just would converge on Mashpee in those days.
(Marshall 2090.07.05, 23)

®For overviews of thes: events see Ludtke 1974.00.00, 44-35; Mazer 1980.00.00, 117-125, 155-159. These events
are discussed more fully in criterion 83.7(c).
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When asked how members learned about such events, Marshall explained, “Word of mouth.
Nobody had any t:lephones then. But there used to be one telephone in one area, like around the
post office, and then they’d send a message and put something up on the bulletin board, or
somebody would e down and say, hey, don’t forget, now we got a social going on at such and
such. . .” (Marsha'l 2000.07.05, 23).

Marlene Lopez Black, raised in Holbrook, Massachusetts, about 45 miles northeast of Mashpee,
told of her family attending group picnics and gatherings in the town, which they learned about
by word of mouth. Her family also participated in herring runs, shellfish harvests, and clambakes
that involved a number of family lines. She stated, “People would all gather and somebody
would get the rocks and go down and get the seaweed and you’d go down and get your clams,
you’d dig the clams and quahogs and you’d just put them all on and bake them” (Black
2000.06.21, 15). She also described the town in the 1960’s:

It’s a small town atmosphere. But we did have a community; as such as it was it
was our community. So Native communities are much different than urban
communitizs when people come from the city and expect a rural community to be
like. As long as you’ve got a church and you’ve got a meeting house of
something, that’s a community, where people will gather. You gather over at the
pond, you gather at somebody’s house, you gather here. It doesn’t have to all be
in a row on Main Street. (Black 2000.06.21, 17)

June Hendricks retnembered other events that involved “relatives and friends” including
“clambakes held by her father.” She related, “Everyone just knew about it and would flock to the
house.” Everyone in this case included family and friends, and “fictive relatives” referred to as
aunts and uncles. According to Hendricks, people from all over the neighborhood came to her
family’s house at ar.y time to eat. Her family “felt the same™ way about “visiting other people”
(Hendricks 2000.04.20, 1).

Shirley Jordain Peters, a Gay Head Indian married to Mashpee and long-time leader Russell
Peters, (who died in 2002) stated that during the 1960’s her husband “thought nothing of driving
[from Philadelphia where they were living at the time] home to Mashpee for the weekend” to
stay with his mother in Mashpee or to visit her mother in Boston (Peters 2000.05.08, 1; see
criterion 83.7(c) for more on Russell Peters). Her family never missed the annual powwow, for
which she always cressed her children in regalia and taught them various native dances (Peters
2000.05.08, 1). The family also returned for social events in which people would get together
and “bring different game food” (Peters 2000.05.08, 1). Her husband especially liked “herring
season” and made a special effort to be in the town of Mashpee at that time of year (Peters
2000.05.08, 1).

These social events provide evidence of informal social interaction and relationships among most
of the Mashpee during this period.

In addition, the Mashpee continued to dominate the town government from the 1950’s and into
the early 1970’s (see criterion 83.7(c) for more detail). They did lose control of the Board of
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Selectmen in 1968 when non-Mashpee gained two of the three seats. The Mashpee regained the
Board in 1972, despite being a minority of eligible voters, and held onto it for two more years.
Mashpee or their spouses still held most of the other elected positions and appointed positions in
the town until the early 1970’s. Through these positions they supervised the social, legal, and
economic activities of members, particularly for that period up to the middle 1960’s when they
made up the vast rnajority of the permanent population in the town. Town officials from the
Mashpee collected taxes and assessed property values, operated the schools and library,
maintained the cemneteries and roads, fought fires, staffed civil defense positions, assisted
veterans, served on juries, and operated welfare and public works programs. They also allocated
group resources by reforesting woods and restocking streams, and regulating the fishing and
hunting activities in the town. In addition, they controlled group behavior by serving on the
police department (see, for example, Mashpee Town Report 1950.12.31).

There also remained a close connection between the town government and the Mashpee council.
Mabel Avant, for example, proved instrumental in the 1950’s in getting Earl Mills Sr. installed as
the head of the council. While doing this, she also served in the town government as the elected
town clerk. She ran the clerk’s office out of her house (which in the 1970’s became the
“Wampanoag Indiain Museum”), distributing pay checks to municipal employees, almost all of
whom were Mashpee (see criterion 83.7(c) for more detail on these political activities). All of
these significant political activities described above provide evidence for community.

The Parish Committee and the Baptist church still functioned as important social institutions for
the Mashpee until the 1970’s, although attendance at committee meetings did begin to wane in
the middle 1950’s (see footnote below for the list of leading family names in attendance).®’
Despite lagging participation, the committee and the Mashpee devoted a lot of energy in the
1950’s and the 1960’s to restoring the Old Indian Meeting House, which was again in need of
repairs. In 1954, the committee voted to close the meeting house while renovations were
undertaken (Parish Minutes 1954.03.05). At first, fund-raising efforts by the committee went
badly and one Mashpee tried to have the Board of Selectmen, all of whom were also Mashpee,
assume legal control of the meeting house.”® In 1955, to forestall the town government from
taking control of the property, the committee established a special restoration fund that began
raising considerabl: sums of money through “dinners, powwows, and door-to-door solicitations
by Indians dressed :n regalia” (Parish Minutes 1955.01.21; Mazer 1980.00.00, 124). Over the
next 15 years, many Mashpee, mainly through volunteers and the coordination of the Parish
Committee, raised over $50,000 for the Old Indian Meeting House.

In 1960, the Parish Committee voted to give formal authority over the Old Indian Meeting House
to a newly formed vlashpee Old Indian Meeting House Authority (OIMH), which assumed legal

*"The family names of the people involved in the Parish Committee from 1950 to 1974 included Aiken, Amos,
Avant, Averett, Binghar, Coombs, Couett, Frye, Hendricks, Hicks, Jeffers, Miller, Mills, Oakley, Peters, Pocknett,
Sturgis, Tobey, and Webquish.

%This effort was led by “Chief Wild Horse,” Clinton M. Haynes, self-proclaimed Mashpee leader since the 1930s.
Haynes was opposed by town clerk Mabel Avant and other Mashpee. The town selectmen at one point hired a

lawyer to see if the commiittee’s claim to the meeting house was legal (Boston Globe 1954.00.00). See criterion
83.7(c) for more detail.
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responsibility for ronaintaining and repairing the building. The OIMH was incorporated by John
Peters, Shirley Mills, Louis Webquish, George Avant, Delscena Hendricks, Adeline Hicks, and
“Chief” Earl Mills, all of whom were active on the Mashpee council at the time. All but one of
the officials of the organization was a Mashpee. Earl Mills was President; John Pcters was vice-
president; and Enuna Mills was treasurer of the OIMH (Parish Minutes 1960.08.15). At the
time, John Peters ¢lso served as a town fireman, George Avant as inspector of animals, and
Emma Mills on town juries. All the other OIMH officials had relatives who were elected or
appointed officials in the town government. Then in 1970, the committee voted to turn over
control of the parsonage to the Baptist church (Parish Minutes 1970.02.24).

Dinners and social darices to raise money for the Baptist church also continued. These events
took place at the tcwn hall until the early 1960°s when it was converted into a fire station and
new government offices established at the former USO building. According to the petitioner,
these steps left the Mashpee with no place to hold large, all-day meetings (MWT Petition
Narrative 2005.10.31, 25-26). These activities provide evidence that the Parish Committee and
the Baptist church remained important organizations for fostering social interaction and
relationships among the Mashpee until the 1970’s.

Marriage Patterns :ind Kinship Ties, 1930-1974

The petitioner claiins the community always had “an intricate network™ of extended families
capable of molding; social behavior and attitudes (MW Petition 1990.08.16 83.7(b), 122-126).
The high rate of inira-group marriages up to the 1930’s provides evidence for this claim of strong
kinship ties among the Mashpee during this period. There is also considerable evidence to
support these claims from knowledgeable researchers who closely studied the Mashpee. In the
1930’s, sociologist Carle Zimmerman echoed these sentiments about the size and cohesiveness
of the Mashpee’s families (Zimmerman 1938.00.00, 175-177, 185).

Forty years after Zimmerman’s study, Jean Ludtke, an anthropologist who conducted field work

among the group, found that “many interlocking familial strands” still existed among the
Mashpee. Extended families were common, often headed by a grandmother or mother, with or

without a spouse. Mashpee tended to marry at a young age, to live and work in a “narrowly
defined geographical arca” close to relatives, and to share a “take care of our own” philosophy,
all of which set them apart from most of their non-Indian neighbors (Ludtke 1974.00.00, 52-53,
and 57-59). Such close-knit families clearly made social interaction and relationships across
family lines more likely, particularly in a community where many of the Mashpee were, as one
newspaper portrayed them, “all related in a tangled web of kinship that defies ready
understanding” (Boston Phoenix 1977.10.18). Like Zimmerman before her, Ludtke also
described a group of families, about 15 to 20, which dominated the Mashpee’s political and
religious activities (Ludtke 1974.00.00, 59). These kinship ties provide evidence of community
because they would have facilitated social interaction and relationships among a predominant
portion of the Mashpee, particularly when combined with evidence of their concentrated
residential patterns at the time as described in the following section.
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Residential Patterns, 1930-1974

The petition record contains significant documentation of very concentrated residential patterns
in and around the historical settlement area for the Mashpee from 1930 to 1974. This data
provides good evidence for community because it indicates the group residential pattern in a
separate settlement area was concentrated enough to facilitate significant social interaction and
relationships among most Mashpee.

The Mashpee petit:oner prepared and submitted a residential map for 1950 entitled “Mashpee
Heads of Households Map” (MW Supplement 2005.10.31 Map Methodology; MW 2005.10.31
Kinship, 18-19). Since no Federal census schedules are yet available for 1950, the petitioner
based the location of residences on the recollection of five older Mashpee who have lived in the
town of Mashpee all their lives. The map shows 92 heads of households. Only about 11
individuals are listed as “not in genealogy,” but even they have well-known Mashpee names.
The kinship ties, as indicated on an accompanying chart, were still considerable, in some cases
with as many 12-2() connections to other Mashpee in the town. According to this map, the
Mashpee remained clustered in the northern part of the town just south of Mashpee Pond. A
large number lived along Snake Pond Road just east of Hay Road. Other members were living in
a circular pattern around Great Neck Road just south of the Mashpee Pond (MW Supplement
2005.10.31 Map Methodology; MW 2005.10.31 Kinship, 18-19).

Other available evidence confirms that the town’s year round population at this time was almost
wholly composed cf Mashpee. All the military personnel at Otis AFB, opened during World
War II, were residing in an enclosed portion of the western section of town, away from the
Mashpee residential area, in military housing. These individuals were not permanent residents.
The few non-Mashpee who were beginning to arrive, mostly retirces and seasonal visitors at {irst,
settled mainly in the southern portion of the town along the beachfront, and their numbers did not
increase significantly until the middle 1960°s. During the 1950’s, many of them, owing to their
seasonal residency, could not vote, hold office, or send their children to the local schools. After

1965, they began tc register to vote, run for office, and enroll their children at school (Mazer
1980.00.00, 103-111; see footnote below).*”

The Mashpee petitioner did not submit any residence analyses for the period from 1950 to 1974.
Regarding the location of its members during this period it claims the

influx of non-Indians, did not affect the pattern on tribal member’s residences. In
the 1970’s housing construction as well as commercial development did not take
place in the village center on Rte. 130 (which was already densely populated by
tribal memters), but instead occurred in south Mashpee. Over the next 30 years,
housing and commercial development has filled in and spread over tracts of land
that had historically remained as open land. Still, tribal members have continued

“Rona Mazer did a wice-ranging population study on the post-war Mashpee in the town based on a variety of
primary records including realty, school, planning board, and census records. She also conducted considerable field
work and interviews.
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to reside in Mashpee, many on the same land that their ancestors did. (MW
2005.10.31 Kinship, 23-24)

It is a fact, as stated above, that by the 1970’s, the number of “non-Indian” summer and
permanent residents had increased significantly in the town of Mashpee, with the most dramatic
growth between 1965 and 1975 (Conant 1978.07.00, 2).”° But an analysis of several sources
indicates that a concentrated residential pattern of Mashpee still existed in the northern section of
the town just south of Mashpee Pond. As late as 1965, one secondary source claimed there may
have been as many as 500 Mashpee in a year-round population of 665 (75 percent) in the town of
Mashpee (Christiarn Science Monitor 1977.09.27; see also Conant 1978.07.00, 2 and App. C).”!
In 1970, the Boston Globe, in an article entitled “A Town Full of Indians,” described a growing
racial, economic, and residential divide between the “Indians” or “American Mestizos” of
northern section of the town and the whites of the southern portion (Boston Globe 1970.07.19).
Jean Ludtke, writing in her Master’s thesis in the middle 1970°s and drawing heavily on field
interviews with members, depicted the bulk of the Mashpee as largely concentrated in the
northern section of town surrounded by non-Indian residential areas composed of summer
vacationers and pennanent dwellers who had arrived in the last decade. She regarded this
geographical divide as a “clear native/outsider dichotomy in a north-south dimension.”
According to Ludtke, Mashpee referred to this area as a “ghetto in our own community” (Ludtke
1974.00.00. 38). A map Ludtke provided showing the areas of member residences along Route
130 and Great Neck Road supports her analysis of group distribution (Ludtke 1974.00.00, 38-39,
62, 89).

According to anthrepologist Rona Mazer, during the middle 1970’s the majority of the Mashpee
lived along two roads in town. Mazer, who conducted numerous interviews among the group,
also claimed the Mashpee made up a distinct social and racial entity in the community. Non-
Mashpee residents. she asserted, not only lived in different areas, but also had higher incomes,
more expensive residences, and tended to socialize within their group (Mazer 1980.00.00, 134-
137).”

According to the Federal census, the town of Mashpee grew from 665 residents in 1965, to 1,288 in 1970, and
2,496 in 1975, The percentage change (275 percent) from 1965 to 1975 was the largest of any town on Cape Cod
during this period, with the town of Sandwich being second with a rate change of 161 percent.

"'In 1972, Dr. Theodoie W. Taylor, in The States and Their Indian Citizens, identified a population of 435 “Indians”
in 1966 at the “Wampeanoag community” in the town of Mashpee. The American Friends Service Committee in its
1978 report on the conununity had the number of Mashpee in the town ranging from 400 to 500 for the early to
middle 1970’s (Conant 1978.07.00, Appendix C, 2). The petitioner claimed in its 1990 narrative that the Mashpee
total in the town was 450 (MW Petition 1990.08.16 83.7(b), 15). For the report’s purpose, the Mashpee population
in the town of Mashpe: in the middle 1970’s is estimated at between 450 and 500.

"During testimony for the Mashpee at the Mashpee land claim suit of 1977-1978, anthropologist Jack Campisi,
relying on field data, d:scribed a similar concentration of Mashpee in the northern area of the town:

Well, I determined that a very large percentage of the residents, town residents—Indian population
resident in the town lived along two major roads, 130, running southeast to northwest to where the

fire station is, and then intersecting with, I think it's called Central Road, I think it was at one time
something like that, but I think it’s Central Road now, running from there to the traffic circle. I
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The Boston Phoen’x in 1977 also described this geographic and social divide between the
Mashpee and others:

If nothing ¢lse, that there are two Mashpees is a geographical fact. Whether well-
to-do or poor, the Indians, who are all related in a tangled web of kinship that
defies ready understanding, all live in the center of Mashpee along two major
roads. Anc Mashpee’s non-Indians, who far outnumber the natives, are clustered
in other paits of towns. The largest and best-known of these is New Seabury, a
carefully planned and largely self-contained community on Vineyard Sound
offering welerfront properties and a private golf course to those who can meet the
price. (Boston Phoenix 1977.00.00)

A circa 1976 partial membership list of the “Mashpee Indian Community” and a circa 1976 list
of potential Mashpee members resident in Barnstable County also provide additional support for
the continued existence of an concentrated residential pattern up to the middle 1970’s. The
partial membership list of the “Mashpee Indian Community”” was prepared by Bernice Grant,
Mashpee Town clerk and group member. This list may have been created for use in the land
claim suit of 1977-1978, but it is unclear if Ms. Grant was acting on behalf of the group or the
town. It contains the names of what appears to be mostly adult Mashpee, and in a few cases their
non-Indian spouses, living in the town of Mashpee. An analysis of the list demonstrates that it is
incomplete, lackin;z the names of most children and even some prominent adult members.
Nonetheless, the list shows the overwhelming majority of these 204 members were living
clustered along thrze roads—Great Neck, Old Meetinghouse, and Main Street—in the northern
section of the towr: (MW Membership List 1976.00.00 ca).

The other circa 1976 listing included 748 potential members, then living mostly in Barnstable
County (MW Eligible Members List 1976.00.00 ca).” It is unclear whether the Mashpee
petitioner, which c-eated this list, considered descent and group affiliation in its preparation. Of
the 748 potential members, 316 lived in the town of Mashpee mainly in the northern section of
town along the same three roads. A 1974 United States Geological Survey topographical map of
this area pinpointing many of the residences indicates that this section of the town was much
more sparsely populated than the more distant southern portion (Map of Cotuit, Massachusetts,
Quadrangle N41132.5-W.7022.5/7.5). These 316 individuals constituted 42 percent of the
potential membership (316 of 748) and about 47 percent (316 of 673) of those living in
Barnstable County. Most of the potential members in Bamstable County from outside the town
of Mashpee lived in adjacent or nearby communities. Only 38 potential members lived outside
of Massachusetts.

found other centers of population, but the bulk of the population lived in that one. (Mashpee v
New Seabury [Day 11], 11-80)"

“In actuality, there were two lists, a primary list of those potential members (660 names) in Barnstable County, and a
smaller list (88 names) of other people (50) mostly living outside of Barnstable County in other parts of
Massachusetts and a few (38) from outside of the state.
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The petitioner’s first official membership list of 1979 included 541 of those 748 (72 percent)
identified as potential members circa 1976. Of the 737 members listed on the 1979 list, about
366, or just under 50 (49.6) percent, lived in the town of Mashpec, with many of the remainder
living in adjacent or nearby locations. Because the 1979 membership contained only the names
of the towns of residence and not the actual residential addresses for the members, and in a few
cases no address at all, it is not possible to determine definitively if most members in Mashpee
resided in the north section of town, but there is a reasonable likelihood that they did given the
previous residence patterns of the group since 1870 (MW Membership List 1979.04.00).

This pattern of res dence from 1950 to the middle 1970’s provides good evidence of community,
when combined with the evidence of substantial kinship ties, in that it would have facilitated
social interaction ¢nd relationships among a predominant portion of the group.

Evidence of Comn.unity during the Mashpee Wampanoag Tribal Council Period, 1974-Present

Historical Qverview of Mashpee Group from 1974-Present

In 1974, the Mashpee lost control of the town government as the electorate changed and the
Mashpee remained distinct with a different set of interests. In response, the group reorganized
and established an incorporated council in 1974. The incorporated council became responsible
for legal and financial concerns, dealings with outside groups, and legislative issues. (See
83.7(c) for a more detailed discussion of politics during this period.) In July 1976, Governor
Michael Dukakis ¢f Massachusetts signed an executive order recognizing the Mashpee
Wampanoag Incorporated Council (incorporated council) as the governing body of the group and
authorizing state agencies to do business with it (Dukakis 1976.07.08). During the 1970’s, the
incorporated “tribal” council began publishing a newsletter, established an aqua-farming project,
briefly operated a craft store, obtained government grants for employment training and education
programs, set up scholarships, and acquired additional land and property.™

In August 1976, the incorporated council launched a land-claim suit in Federal court against the
town of Mashpee ard several local developers. The Mashpee claimed to have viewed the suit,

which was ultimately unsuccessful, as a means of regaining control of their land and halting
indiscriminate development in the town. Lasting over three years, the case ruptured relations
between the town and group and sparked “anti-Indian” sentiment. In the 1980’°s and 1990’s, the
Mashpee resisted efforts by town officials to tax “tribal” land, restrict hunting and fishing rights,
bury non-natives ir: the “Indian cemetery,” and block requests for educational and economic
grants (for overviews of these events see Mazer 1980.000.00, 179-206, 313-363; Brodeur
1985.00.00, 38-39; Simmons 1986.00.00, 23).

Over the last 20 to 25 years, the incorporated council also sponsored employment training, fuel
assistance, health szrvices, aqua farming, low-income housing, and home insulation for its
members. In addition, it created education programs, a cultural and spiritual center, an equcstrian

"For overviews of these events see Brodeur 1985.00.00, 36-39; Mazer 1980.00.00, 111-117, 162-165, 170-178.
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center, and a language reclamation project. Group membership in 1989 was 829; by 1995 it had
reached 1,001. By 2005, it was 1,462.

The Land Claim Suit, 1976-1983

The Mashpee enjoved relatively unrestricted access to the largely undeveloped land and natural
resources of the town of Mashpee until the 1970’s. Once they became a minority population in
the town, they lacked the political power which flowed from control of the government. When
non-Mashpee began buying up waterside property, they blocked access to traditional hunting and
fishing areas. Now the Mashpee could no longer freely use the natural or economic resources of
the town to their benefit, either for subsistence or recreational purposes. These developments
formed an important part of the rationale for the Mashpee’s Federal land-claim suit in 1976
(Brodeur 1985.00.00, 36-39; Mazer 1980.00.00, 111-117).

The unsuccessful land claim suit was launched by the group in August 1976 and formally ended
in December 1983 when the U.S. Supreme Court’s refused a second request to hear the case on
appeal. In pursuing the suit, the group demonstrated significant social interaction and social
distinction from nor-members, as described below, all of which provide evidence of community.
The land-claim sui: galvanized and drew support from a large majority of the Mashpee
membership. During the trial phase, from October 1977 to January 1978, significant numbers of
members traveled daily to and from Boston to hear the testimony. Members arranged
transportation through car pools and ensured that updates on the case got back to those unable to
attend. For some members this marked the first time they had ever left the Mashpee area. Dr.
Rona Sue Mazer, who studied the group in the late 1970’s and attended the trial daily, described
these events as follows:

I am not surprised that some people think the land claim suit filed in 1976 was a
fabrication of outside influences. In fact, the Mashpee were very active in the
suit. This was grass roots effort supported by the legal staff at NARF. During the
trial in Boston, there was always a large native presence in the courtroom. T
personally chauffeured a car full of people every day. . . . Even people like Vemon
Pocknett who had never left the Cape before went to Boston on a regular basis. In
the evenings, the suit and the legal case were the only conversation. Those who
attended the trial were expected to keep others informed. (Austin 2000.09.30,
103; quotinz Mazer letter dated July 31, 2000)

These observations are confirmed in recent interviews of members. Alice Lopez, for example,
commented on participation in the case, “I mean, I remember as a teenager, you know, I spent a
lot of days in court. You know, listening to what was going on, trying to figure out what was
going on. And, um, the, you know, a lot of tribal members spent a lot of time in court and asking
questions and [indiscernible] each other” (Lopez 2000.04.19, 9). Vernon Lopez recalled that “a
lot of our people went up every day” (Lopez and Lopez 2000.04.18, 80). Members, according to
Lopez, traveled in their own cars, by car pool, or by public transportation (Lopez and Lopez
2000.04.18, 81).
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A small portion of the group opposed the land suit and a few members even testified on behalf of
the defendants in the case. These actions by a small minority still elicit strong negative emotions
from many members to this day. A few individuals who most publicly opposed the trial are
allowed to retain their membership in the group but are actively shunned by other Mashpee, as
attested in group interviews (Marshall 2000.07.05, 31; see also Peters 2000.06.01, 2-3 Harding
and Ringling 2000.04.21, 2; see also Austin 2000.09.30, 84).

A division reflected within the group over the suit was between “traditionalists” and “non-
traditionalists” (see later sections of criterion 83.7(b) and criterion 83.7(c) for more on the
differences between these two groups). According to the petitioner, the “traditionalists”
generally sought to preserve “Indian” culture and to work through more informal political
mechanisms like tae “traditional” leadership. ‘“Non-traditionalists” mainly operated through the
incorporated council and previously the town government. This latter group was more
comfortable with mainstream politics and culture. While the two divisions largely supported the
land claim suit, they disagreed on the suit’s purpose and how it should be pursued. The
“traditionalists” accused the “non-traditionalists” of initiating the suit to gain monetary
compensation, whtle they claimed to want to retain the land to support the group. The
“traditionalists” also complained they were prevented at first from testifying in the trial because
the other side viewed them as behaving in an un-assimilated manner. According to the
“traditionalists,” it was their pressure tactics that forced the incorporated council to put some of
them on the witness stand (Peters 2000.03.27, 4).

The organized responses of the town of Mashpee and the developers who fought the suit
increased already significant social distinctions between the Mashpec and the rest of the town.
These responses clearly distinguished the Mashpee from non-members during this period. Some
town citizens, for example, arranged informal boycotts against businesses owned by Mashpee
members or their supporters. One member, Randy Peters, eventually lost his home heating oil
delivery business because of a boycott (Noonan 2000.04.22, 3). Other town residents, mostly
wealthy property owners, established a Mashpee Action Committee to coordinate opposition to
the suit with town officials.”

Some members faced personal and direct forms of discrimination during the trial. Jesse Fermino,
12 years old at the rime, remembered the experience as “pretty rough” (Fermino 2000.04.19, 79).
She encountered racism due to the trial from non-Indian children in school (Fermino 2000.04.19,
79-80). She explained, “When I was a kid, when we were going through this land suit, the other
kids in school were -alking about it. And the kids from the area were horrible. And there were
fights every day, ptsical fights at school every day over these issues” (Fermino 2000.07.06,
0033). Alice Lope: recalled

[ was a teenager during the land claim, actually. And what I remember about it
was, um, I think a lot of prejudice came out. And things were like really hostile. 1
remember rumors going around about they’re going to take everybody’s farms or

Al these events are well documented in Mazer (1980.00.00, 218-257, 313-357) and newspapers from the time. An
American Friends Service Committee Report in 1978 on the impact of the land claim also described most of these
developments (Conant (978.07.00).
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they were gonna burn down everybody’s home and, um, just really, really horrible
things. I remember actually getting run off the road while I was riding my bike
down the street. And it didn’t surprise me. (Lopez 2000.04.19, 4)

Morgan James Peters, who was nine at the time, remembered hearing racial slurs like “white
nigger” or “nigger Indian” used against Mashpee members (Peters 2000.06.01, 2-3). Shirley
Jordain Peters told an interviewer she had difficulties performing her job as director of Elder
Services for the town during the trial, because people treated her as if she worked for the
Mashpee rather then the municipality (Peters 2000.05.08, 3).

Social Distinctions by Non-Members, 1974-Present

Besides the social Jifferentiation between the Mashpee and non-members that resulted from the
land claim suit, otler events over the last 35 years have created social distinctions between the
Mashpee and non-Vashpee town members. These events tended to increase the social dichotomy
that already existed between the Mashpee and other residents in the town.

One such incident, according to a petitioner researcher, involved the so-called “Mashpee Nine,”
who were arrested for disturbing the peace near Mashpee Lake in 1976 just before the land suit
trial commenced (Austin 2000.09.30, 87-89). They were arrested at the site of the recr- :1ed
village called “Twelve Acres” some young Mashpee were building as a living museum {sce also
Falmouth Enterprise 1976.08.20). Apparently, some of these individuals decided to live in the
village instead of using it as a museum (Austin 2000.09.30, 87-88). According to the p.titioner
researcher, “The village became a focal point of their social lives. The young people started
having Indian education classes at twelve acres, as well as sleeping and eating there. They also
held potluck dinne-s and socials on the twelve acres. Some of the young people would 0 out
fishing and share whatever they caught with the others” (Austin 2000.09.30, 88). In 1976, nine
young Mashpee were arrested for disturbing the peace by drumming and singing at the site. The
police allegedly roughed some of them up and set dogs on them while they were in their sleeping

bags (Austin 2000.0:9.30, 88-89; Lopez 2000.04.19, 34-38; see also Falmouth Enterprise
1976.08.00). All the charges were eventually dropped. According to the petitioner researcher,
the “Mashpee Nine”” had the complete support of the group. One interviewee, according to the
petitioner researcher, saw this arrest and trial as “a watershed for the tribe, galvanizing the
political commitment of the members™ (Austin 2000.09.30, 89).

Another incident was the 1989 shooting of David Hendricks, mentioned previously, which was
viewed as a racist act by the Mashpee (Austin 2000.09.30, 61-62). In 1989, and for many vyears
after, the Mashpee organized a protest march on the anniversary of the shooting, with support
from the group (Austin 2000.09.30, 106). The fifth memorial march in 1993 drew more than 500
people, mainly Mashpee but also some non-members (Cape Cod Times 1993.05.13). The group
and the “Mashpee Wampanoag Tribal Council” sustained pressure on town officials, often in
public town hall meetings, to dismiss the police officer involved in the incident (Cape Cod Times
1992.08.21). Through peaceful protest and persuasion, it finally forced him to resign (Cape Cod
Times 1993.05.13) Ramona Peters, however, who got involved in the Hendricks case “to make
sure that the white people who live here have to know that it is not okey-dokey to kill Indians
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here,” insisted that the “traditionalists” were the primary force behind the group’s efforts rather
than the incorporated council (Peters 2000.05.09, 43-45). According to Paula Peters in a 2006
interview with OF A staff, the protest is not longer being held:

I think his mother asked, after ten years, if we would stop. She really wanted to

put it behird her. But people would’ve kept coming. I mean, it was a major event

and people would gather and march and remember, and, you know, it was pretty

intense (Peters 2006.01.00).

Another continuing area of distinction between the town of Mashpee and the group was the
Indian Education Frogram in the local schools. Shirley Jordain Peters, part of the group’s Indian
Education Committee, complained that non-member residents of the town of Mashpee operated
under the mistaker assumption that money to finance the program came from local taxes rather
than the Federal Government. According to Peters, non-members saw the program as a “special
privilege” for Mashpee children. She also claimed that one school superintendent tried to use the
money allocated fcr it for other programs in the school budget (Peters 2000.05.08, 2). Alice
Lopez, whose mother initiated the Indian Education Program in 1974, charged that the town did
not want to give up the classroom space during school hours and forced the group to hold the
classes after hours. This restriction caused hardships for the Mashpee which they overcame
through organized effort. Lopez explained:

[1t] meant that our children would have to go from class to this—from their
normal, everyday elementary class level to this one classroom at the school, and
then someone would have to make sure that they got home, because the busses
would stop running after four o’clock, or whatever, so you’d have to make sure
your time span was between that time. And then we’d have activities for the kids
and take them on bus trips, or everybody would gather in cars and bring them here
and there for field trips and things like that. (Lopez 2000.04.19, 31-32)

Joan Avant Tavares, a Mashpee and school employee who runs the Indian Education Program,
arranged for a special space at the school to be devoted to the program, which apparently took
considerable time end effort on her part. Tavares contends she had a difficult struggle with the
Parent’s Committe: of the school district in establishing the program curriculum (Tavares
2000.07.31, 52-59).

At present the inco:porated council continues to support educational initiatives for Mashpee
Wampanoag children. In January 2006, OFA research staff attended a meeting of the Education
Committee. The purpose of the Committee is to “support and enhance the educational
experience of tribal members being educated in Mashpee public schools and other school
systems within and without the Commonwealth of Massachusetts.” The issue at hand at the
January mecting was to review a “Cooperative Agreement between Mashpee Wampanoag Tribe
and The Town of Mashpee School Committee”.

Social Structure and Community, 1974-Present

From 1974 to the present, the Mashpee Wampanoag maintained a distinct community
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geographically and socially. This section will describe the ways that features of their social
structure including residence and kinship underlie community cohesion. It is based on data
provided by the petitioner that was validated in a follow-up site visit by OFA research staff.
1. Residence Pattzrns from 1974 though Present

From the mid 1970’s on residence patterns provide strong evidence for community. In 1975, the
group’s population in the town of Mashpee was between 450 and 500 (see appendix in Conant
1978.07.00). By 1989, the overall group membership had grown to 829. According to the
petitioner, almost four-fifths of the membership, 782 individuals, then lived on Cape Cod, most
of them in the towr. of Mashpee, “the group’s ancestral base”, or the nearby communities of
Barnstable County. About 46 percent, or 386 members, lived within the town of Mashpee (MW
Petition 1990.08.16 83.7(b), Vol. 1, 121-122).

In 1996, the petitioner claimed 1,001 members. Of these, 334, slightly more than 33 percent,
lived in the town ¢f Mashpee. In addition, the petitioner asserted that a total of 639 members
(including the 339). or just more than 63 percent, resided within a 10-mile radius of the
“Mashpee Wampanoag Museum,” which the petitioner identified as the center of the “social core
area.” According o the petitioner different locations within the region are easily accessible by
automobile and other forms of transportation.” An additional 46 members, nearly 5 pcrcent,
were born in the “core area” but lived elsewhere.

Another 193 members, a little more than 19 percent, lived outside the “social core” and had at
least one primary (nuclear family) relative within the area. In summary 878 members, almost 88
percent lived, were: born, or had primary kin in the group’s defined core area (MW OD Response
1996.01.23 [Criterion B], 3-12).

In 2005, the petitioner submitted a new residence analysis demonstrating 767 members, or 52.5
percent of the present group (1,462 members), live within the “core area” of 10 miles. Of these
767 members, 420 lived in the town of Mashpee. The next largest grouping of members, 100,
lived in Falmouth on the western side of the town of Mashpee. The next largest was 95 members
lived in Hyannis, a town just east of Mashpee.

Also included with the submission were a number of maps to verify further its residency data.
One was a Mashpez Core Community map. According to the petitioner this map depicts the
location and primarv kin relationships among Mashpee member heads of household who live
within a 10 mile radius of the original Mashpee Indian settlement. All told there were 371
claimed households listed. The kinship ties down to first cousin as verified by OFA are
extensive within this radius.

The petitioner also provided a map that includes a chart showing adult members living outside
the “core area” who have “primary kin” inside the core area. In this case, the petitioner extended
the definition of prirnary kin to include what the Department would normally view as secondary

"SWhile the 10-mile core area is a petitioner construct, historically it does contain the communities in which many of
the petitioner’s ancesto:s lived.
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kin such as grandparents and grandchildren, aunts and uncles, nieces and nephews, and first
cousins. Nonethelzss, the kinship ties are extensive given that 75 percent of the group lives
within Massachusetts. For example, member Delscena Michelle Hicks has 6 sisters, 3 brothers, 7
aunts, 4 uncles, 2 nieces, and 33 first cousins living in the core area. Such kinships ties are
common throughout the group.

In addition the petitioner submitted a map showing the aggregated areas of members in
Massachusetts. It shows 1,133 members living in the state. These members constitute about 75
percent of the group. The group has 777 members living in the Mashpee core area or 53 percent.
Another 46 members live elsewhere on the Cape, all of them in what looks like the town of
South Yarmouth. Most other members reside in the area of just four towns: Boston (98), New
Bedford (76), Plymouth (25) and Middleboro (24). Another 87 live in unidentified locations.”

In 2006, OF A conducted a site survey in order to verify these claimed residence patterns as well
as confirm the social involvement of members in group activities. The survey was conducted in
two parts focusing on the historic town of Mashpee as well as the surrounding towns in the area
where the Mashper: are geographically clustered. While in Mashpee, OFA’s research staff
accompanied the incorporated council’s genealogist Patricia Oakley in a site visit to Mashpee
Wampanoag neighborhoods and houses.

The field review verified that within the historic town of Mashpee, members still reside along
two roads, Main Sireet (State 130), and Great Neck Road North, which intersects with Main
Street.” They also reside on side streets from those roads