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Executive Summary:

The Tribes in the Eastern Region cover a large expanse of land and area compared to the Tribes in other Bureau of Indian Affairs (BIA) Regions.  Eastern Tribes span from the Canadian Border in Maine and New York, along the east cost to Florida and west into Mississippi.  Due to the large geographic area, the tribes in the Eastern Region have incredible diversity and unique needs that must be addressed. It is the cultural aspect and the view that “There is Strength In Unity” that binds the Tribes of the Eastern Region together. 
The Tribes in the Eastern Region have come together and identified specific priorities that they will focus on in the upcoming budget formulation cycles. Most of these priorities are in-line with the identified national Tribal priorities, however there are several areas of concern that are specific to the Tribes of the Eastern Region. These priorities reflect the areas of continued focus by the Tribes for upcoming budget cycles.   While the Eastern Region tribes understand the importance of identifying specific areas in which to direct additional resources, they also stand on the belief that all  Indian programs are vital to creating strong Tribal Governments and that the Tribes, Congress, and the BIA should work together to protect and improve current base funding levels for all programs.  Areas identified as specific priority needs for Eastern Region Tribes include: Tribal Court, Law Enforcement, Scholarships, and Economic Development.  Further it is important to note that these priorities have not changed over the last several years. Minimal progress has been achieved in increasing TPA funding levels. The Eastern Region tribes continue to struggle to provide quality services and protection for their communities.  
Funding for Indian programs continue to fall under the federal government’s trust obligation to American Indians.  This unique fiduciary relationship is grounded in the Constitution, Treaties, Federal Statutes and Federal Case Law.  It is the federal government’s obligation to provide consistent federal funding for programs that help American Indians and Tribal Governments achieve self-determination and provide them with the Education and Social programs to help future generations become more self-sufficient.
The following pages of testimony, presented by the Tribes of the BIA Eastern Region, will highlight the needs as Tribes attempt to provide for better lives for their members.  It is a daily struggle for many Tribes who are limited by isolation and lack of employment and education opportunities on their Tribal lands.  The Tribes ask that consideration of the government’s fiduciary responsibility, the great disparity between American Indians and other American people groups, and the true unmet needs of Indian Tribes are taken into careful consideration when developing the FY 2011 budget.  The Tribes ask that in addition to these considerations, that the BIA would continue to work with Tribes to include the input of Tribal priorities along with administration priorities in the FY 2011 budget request.

The Eastern Region tribes have reviewed the 2011 National Budget Priorities determined by the Tribal Budget Advisory Council, and have identified crucial program funding areas, (Table A). These are based on decisions made by the Tribes during national and regional budget formulation meetings along with written request submitted for inclusion in this joint testimony.  The Eastern Region would like to emphasize that all programs that serve Indian communities are vital to improving living conditions of American Indians. The federal government has a legal obligation to uphold its’ fiduciary responsibility.  
                                                                    Table A 
                                                                 

Additionally, the tribes in the Eastern Region have great hopes that the new Administration recognizes the injustices and inequalities that the American Indians have and continue to endure. It is indeed, as President Obama proclaims “A New Era of Responsibility”. 

Eastern Region Tribal Priorities

Tribes understand the great importance of coming together on vital issues in Indian Country, while still maintaining their unique identities.  For the FY 2011 budget Tribes identified broad topic areas in which funding increases are essential.  This is of course while maintaining base level funding for all other programs.  Within these broad topics, Tribes were given the freedom to identify programs that fall under the topic areas as those that are most important to them.  The following will denote   the priority programs that have been identified by the Tribes of the Eastern Region.
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Tribal Courts - Total FY 2011 Minimal Need= $ 6 million

As crime continues to escalate in Indian Country, the need for Tribal Courts becomes even more paramount.   As acknowledged by former Attorney Janet Reno, “fulfilling the federal government’s trust responsibility to Indian nations means not only adequate law enforcement in Indian Country, but enhancement of tribal justice systems as well.”  

The Bureau of Indian Affairs’ FY 2009 budget includes only $14.5 million to operate approximately 220 tribal courts, equating to an average funding per court of $65,909.  Considering the high cost of required legal personnel (i.e. judges, prosecutors, attorneys, mediators), it is unthinkable that tribes can adequately operate tribal justice systems at these current funding levels.  As cited in a Civil Right Commission Report, “the critical financial need of tribal courts has been well documented and ultimately led to the passage of the Indian Tribal Justice Act.”.  Further, with the passage of this Act, Congress acknowledged that “tribal justice systems are an essential part of tribal governments and serve as important forums for ensuring public health, safety and the political integrity of tribal governments.”   However, minimal dollars were actually appropriated for fulfillment of this Act, and in recent years dollars were not even requested under the Act.   Even more incomprehensible, is since the enactment of the Indian Tribal Justice Act in 1993, BIA funding for tribal courts has been substantially decreased.  

Currently, in the Eastern Region 34% of the Tribes, receive BIA funding for the operation of their tribal courts.  Many of these courts have a judge that only hears cases once a month, which is a violation of due process for tribal members. Tribes do not have the funding to purchase much needed legal materials or to send personnel to relevant trainings.  The need for tribes to establish drug courts is a growing concern considering the increase of drugs and methamphetamines coming into tribal lands.  Without tribal courts, tribes are not able to provide for the protection and well-being of their tribal members.  Consequently, they are limited in the services they can provide for their tribal members. Many programs such as Indian Child Welfare, Title IV-B, Adult Protection, and Child Support Enforcement require tribes to have established judicial systems in place prior to assumption of these programs.  It is critical that tribes be able to provide for the protection and well-being of its tribal members, particularly our most vulnerable “our elderly and children”. Further, tribal courts are an essential component to enhancing economic development within Indian communities. Most investors and businesses require assurances that Indian communities have strong judicial systems that will adjudicate any investment or business disputes. 

The Eastern Region has an increasing need to be able to provide tribes with appropriate funding to establish and enhance their own judicial systems, particularly with the escalation of serious crimes within their communities, such as drug trafficking, child abuse, and domestic violence.   Just as important, tribes need strong judicial systems to preserve their inherent rights as sovereign nations.  The non-native society is continuously attempting to undermine tribal rights and authority for self-determination, by attempting to erode their (tribal) ability to establish and enforce environmental protection standards and economic enterprises on its own reservation and trust lands.   
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Law Enforcement- Total FY 2011 Minimal Need= $1.5 Million. 

The primary role of Tribal governments is to ensure the security and safety of Indian communities, families, resources and lands.  The level of public safety that is provided on Tribal lands is vital to the wellbeing and economic success of people both on Tribal lands and those living near Tribal lands. 

Drug traffickers and illegal immigrants continue to target tribal lands due to the known gaps in law enforcement coverage in those areas.  The country can not be completely secure from outside threats unless improvements and additional funding are provided for Tribal land areas.  The production, sale, and use of drugs have become a crisis not just for tribal members living on Tribal lands, but for those communities surrounding Tribal lands. The trafficking of drugs affects the safety of tribal communities and places a hardship on the already under-funded and limited tribal police departments. 
To reduce crime within the Eastern Region, we estimate that approximately $1.5 million is necessary to support the hiring of an additional 24 tribal police officers.  Having adequate police presence within Indian communities is an essential factor to combating crime.  In accordance with Department of Justice research, there is 1.3 officers per 1,000 residents in Indian Country oppose to the national average- 2.6 officers per 1,000 in non-Indian jurisdictions.  In the Eastern Regional approximately 56% our tribes do not meet this non-native national average.    

In comparison to crime reports in Indian Country, the Eastern Region, District VI, is plagued by the following criminal activities:

· Drug Related Crimes: 16% of all drug related misdemeanor crimes committed in Indian Country occurs in District VI, which is 3rd highest of all districts).

· Forgery/Counterfeit: 21% of all forgery counterfeit crimes committed in Indian Country

occur in District VI, 3rd highest of all districts.

· Prostitution/Commercialize Vice: 35% of all prostitution/commercialize vice committed in Indian Country occurs in District VI, highest of all districts.

Of the 16 BIA funded Tribal Law Enforcement Departments within the Eastern Region, 62%, are considered to be high violent crime areas.   
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Scholarships - Total FY 2011 Minimal Need= $500,000 
Scholarship funding is not even close to the actual cost of rising tuition.  In a recent report, “Annual Survey of Colleges” data revealed that over the past decade, the tuition and fees at public four-year colleges and universities has risen at an average rate of 7% per year.  Due to funding limitations, most Tribes must turn students away or can only supplement partial scholarships for their tribal members.  The interest in pursuing higher education degrees has increased over the past several years, however Tribal graduates still remain far behind the number of graduates from other groups in America.  Other financial aid and grant opportunities for higher education have been reduced in previous years, making it extremely difficult for most tribal students to afford pursuing higher education.  
Effective educational systems are crucial for nurturing strong and self-reliant young adults.  Strong emphasis on education in communities has shown reduced criminal and domestic violence rates, reduced cases of substance abuse, and reduced poverty levels while increasing the economic vitality of the community.  Tribal governments play a significant role in the education of Indians.  Providing additional funding for BIA’s scholarship program is vital to fostering equity in higher educational attainment for Indians to other people groups in America.

As evidenced in the following graph, the disparity between the educational attainment of Indians and the US white population is significant.
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Over the last several years, funding for BIA’s post-secondary education programs has remained stagnant. However with the increasing costs of college tuition and other related costs, (between School Year 2001 – 2009 tuition costs increased by more than 26%) it is estimated that in FY 2009 the Bureau of Indian Affairs will be experiencing a decline of approximately 28% of the number of grants awarded to American Indian students and the number of graduates will decrease by 9%.   This is particularly concerning considering the existing disparity as illustrated in the above graph.
      

As stated by President Obama in the “Inheriting a Legacy of Misplaced Priorities”, “the key to success in the 21st Century lies in investing in our people – in giving the chance to get a world-class education from cradle to career”.   The Eastern Region Tribes agree.
Coupled with the tuition inflationary costs, the population growth in  American Indian and Alaska Natives (which from the period of 2005 to 2006 was estimated to be at 1%), the educational attainment between Indians and whites will continue to grow.  The Eastern Region tribe recognizes the importance of post-secondary education and strongly urges the Administration to consider the funding of scholarships a priority. The Eastern Region receives approximately 4% of national scholarship funding. Our projected need to at least maintain our current scholarship funding level is estimated to be $500,000.      
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Economic Development - Total FY 2011 Priority (Strategies) 
As stated in a recent study, "Overcoming Challenges to Business and Economic Development in Indian Country", a key challenge to enhancing economic opportunities within Indian country is the lack of investment capital.  The lack of capital, either in the form of debt or equity financing, makes it extremely difficult for tribes to start new businesses or to expand existing ones.  The Eastern Region tribes propose the following economic development strategies for FY 2011:

· Amend the BIA Loan Guarantee Program regulations to waiver tribes that can not financially afford the required 20% equity investment.  This amendment would assist in accomplishing the national tribal priority of targeting tribes who have not achieved any economic success.     
· BIA commissioned a study to explore the potential of developing a Surety Bonding Guarantee Program.  Development of such a program would enhance economic opportunities for tribes, particularly for those many tribes who have not achieved any economic success.

· BIA should aggressively pursue the development and funding of an 8-A Contracting Division under the Department of Economic and Energy Development.  This newly created division would have the responsibility of identifying potential 8-A contracts and assisting tribes in building in-house capacity to pursue and manage these contracts.  The creation of this Division would assist in accomplishing the national tribal priority of concentrating on tribes who have not achieved any economic success.      
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Other Concerns
Tribes in the Eastern Region would like to bring to the forefront some other concerns that should be considered in reviewing the FY 2011 final budget.  

Adequate and efficient data management has been an issue for the BIA for many years.  There seems to be real issues in the handling of information and the communication of what data that the BIA should collect and maintain.  Tribes have worked with BIA personnel for several years to formulate a new data management policy which would address many of the current issues. Tribes and federal agencies desperately need to improve the capacity and efficiency of data management and reporting if we are to compete in a system that looks to pure data and accomplishments to determine continued funding for programs.  Tribes urge for an increase in the data management initiative to more efficiently and effectively improve budget justifications, allocations, and distribution; enhance data credibility and analysis (GPRA/PART); and streamline the data collection process for both Tribes and the BIA.

Another real concern is the Administration’s attempt each year to cut or eliminate Indian programs that are said to be not performing at adequate levels or are redundant of other available programs (All claims related to poor data management and analysis). The major problem is that these decisions are being made based on poor measures of performance, with little to no Tribal consultation. Tribes need to be consulted in developing the performance measures by which their programs will be evaluated in order to insure that Tribal programs are evaluated fairly.  The Tribes would like to thank the BIA for working with Tribes more in the budget formulation process over the past year.  This is definitely a positive step towards developing a strong unified approach towards a budget that will meet the needs of both Tribes and the BIA.  We hope that this collaboration will continue into future budget cycles. 
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Conclusion

Tribes in the Eastern Region would ask that the testimony provided be taken into strong consideration in finalizing the FY 2011 budget. We would ask that base funding be protected for all programs and that any additional funding is placed in the top priority areas as identified.  Tribes request that any additional funding go directly to the program/Tribal level and not held for administration use at the central level. All Indian programs are important and interconnected in the broad picture of bringing parity to Indian country. Tribes ask that this is strongly considered as the FY 2011 budget formulation is finalized. 
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