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THIRTY-FIRST CONGRESS. Sess. 1L Cm. 40,41, 1851 631

esch year shall hereafler commence on the third Tuesday of April in
. ench year, and all provisions of law now applicable 1o the holding of
 swid May term shall apply to the said April term.

Apvsoven, March 3, 1851,

Cpip IhLo— A ' 2o change the Tevwme of the Civeuwit Courte for the Eastern 1 a6
niad el i Wﬂiﬁﬁmwj‘gmmytmmm {a) "f il i
Be it enacted by the Senate and House aif Representatives of the
Enited States of America tn Congress assembled, Thut the terms of the  Terms of Chr
Circuie Courts of tie United Btates for the easiern and western districly %““ Qfm? I
of Penusylvania shall hereafter commence as follows, to wit: The Apryl 59 8%
and October terms of the eastern district ghall commence on the first
Mondays of April and October, and the May and November terms of
the western district shall commence on the second Mondays of May and
November.
Arrpoven, March 3, 1851,

e ]

Cupr XLL - fn Ael le ucminfugl ;;ﬂh the privale Land Claims sn the Sate  Murdh 3, 1851,
pelapth et e .

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress wwmﬁ&w?f That for the pur-  Commission
pose of ascertaining and settling private land claims in the State of SuEeticaad.
California, a comoussion shall be, and is hereby, constituted, which
shall consist of three commissioners, (o be appointed by the Presideat
of the United States, by and with the advice and consent of the Senate,
which commiseion shall continue for three years from the date of this
act, unless snoner discontinued by the President of the United States.

Bee. 2. And be it further enacted, That u secretary, skilled in the Bewetary.
Spanish and Enplish languages, shall be sppointed by the said com.
 missioners, whaose duty it shall be to act as interpreter, and to keep u Duties.

_ recard of the proceedings of the board in s bound book, to be fled in
the office of the Secretary of the Interior on the termination of the
tominission.

Bec. 8. And be it further enacted, That such clerks, not to exceed  Clerks.
five in number, a3 may be necessary, shall be appointed by the said
commissioners,

Bec. & And Be it further enacted, That it shall be lawful for the Agewt  for
President of the United States to appoint an agent learned in the law, Dpited States.
and skilled in the Spanish and English lan uages, whose special daty  Duties.
it shall be to superintend the interests of the United States in the prem.
ises, o continge him in such ogency as long as the public interest may,
in the judgment of the President, require hiz continuance, and to allow  Anis, p. 816,
him sach compensation ss the President shall deem reasonable. It Compensstion,
shall be the duty of the said agent to attend the meetings of the board,  Dutes,
to collect testimony in behalf of the United States, and to attend on
all occasions when the olaimant, in any case before the board, shall V
tzke depositions ; and no deposition taken by or in behalf of any such _ Notice of tak-
cliimant shall be read in evidence in any case, whether before the @fﬁ?ﬁm%ﬁﬁ
Sommissioners, or befors the District or Supreme Court of the United to euch sgent.
States, unless notice of the time and place of taking the same shall
hare been given in writing W snid agent, or ta the district atorney of
the proper district, so long before the time of taking the deposition as
o enable him (o be present at the time and place «wg takiog the same,

i -)'ﬁ&n wol. i pp. 786, 462, 517 5 vol i ppo 1, 157, wol. il p. 4825 vol, v.pp
", 6,
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THIRTY-FIRST CONGRESE. Sees. I, Cum. 41, 185),

and like notice shall be given of the time and place of taking any

deposition on the part ol the United States.
Sessions of  Sge. 5. And be it further enacted, That the said commissioners shall
commissioners. hold their sessions st such times and plases as the President of the
United States shail direct, of which they shall give due and public no-
Deputy msr- tice: and the marshal of the district in which the board is sitting shall

Shil, appoint a deputy, whose duty it shall be to attend upon the said board,
Pay, and who shall receive the same compensation as is allowed to the mar-

shal for his attendance upon the District Court.

Osths ta be  See. 6. And be it further enacled, That the said cominissioners,
ﬁﬁfﬁ“ﬁ?;{;ﬁgﬁ when sitting as a board, and each commissioner st bis chambers, shall
taken in writing De, and are, and ja hereby, authorized to adminisier oaths, and to ex-
and recorded.  amine witnesses in any case pending before the commissioners, that all

such testimony shall be taken in writing, and shall be recorded and
preserved in bound books to be pravided for that purpose.

Bubprnns, Sec, 7. And be it further enacted, 'That the secretary of the board

shiall be, and hie ia herehy, auiborized and required, on the application
of the law agent or district altorney of the United Biaces, or of any
claimant or his counsel, to issue writs of subpene commanding the
attendance of a witness or wilnesses before the said board or any com-
missioner. ‘

Cleimante of  Spc. 8 And be it further enacted, That esch and every person
lund 1o present clsiming lands in California by virtue of any right or title derived from

*  the Spanish or Mexican government, shall present the same to the said
commissioners when sitting as » board, u:;gmﬁer with such docbhmentary
evidence and testimony of witnesses as the said claimant relies upon

Pracesdings in support of such claims; and it shall be the duty of the commission-
thareon. ers, when the case is ready for hearing, to proceed promptly to exame
ine tha same opon such evidence, and upon the evidence produced in
behalf of the mimd Btates, and ito decide upon ihe validity of the
said claim, and, within thirty days after such decision is rendered, (o
certily the sams, with the ressons on which it 1 founded, to the district
ditorney of the United Stales in and for the disiriet in which such
decision ahall he rendéred.
CPetitingg . o Hepo, 9, And be i further enacted, That in all cases of the rejec.
Dintrict Court.  tion or confirmation of any claim by the board of commissioners, it
therein. | gball and may be lawful for the claiment or the distriet attorney, in
hehalf of the Uniied States, to present a petition to the Dhsinict Court
of the district in which the land claimed is situsted, praying the said
courl to review the decision of the said commissioners, and to decide
on the validity of such claim; and sueh petitioo, il presenied by the
elnimant, mhai’lr set forth fully the nature of the claim and the names
of the w‘fgimﬁé and present claimants, and shall contain a deraigniment
of the claimant's Litle, together with a tranacript of the report of the
board of commissioners, wnd of the documentary evidence and festi-

_Form of peti- mony of the witnesses on which it was founded ; and such petition, if
Hea, g‘;@%ﬁwﬁ by the distriet attorney in hehalf of the United States, shall

e accompanied by u tronseript of the report of the board of commis-
sioners, and of the papers and evidence on which it was founded, and
shall fully and distincuy set forth the grounds on which the suid claim
is alleged to be invalid, a copy of which petition, if the same shall be
grmmﬂl by a claimant, shall be served on the district attorney of the
Inited States, and, if presented in behalf of the United States, shall
be sereed on the claimant or his atlorney | and the parly upon whom
such service shall be made shall be bound to answer the same within

Answars ( io g time to be prescribed by the judge of the District Court; and the
| angwer of the claimant to sueh petition shall get forth fully the nuture

of the claim; and the names of the origingl and present claimants, snd
shall contuin & deraignment of the claimant's title; and the answer of the
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distriet attoroey in behalf of the United States shall fully and distinctly

get forth the grounds on which the said claim is alleged to be invalid,

| copies of which answera shall be scrved upon the adverse party thirty
days before the meeting of the court, and thereupon, at the firat term
of the court therealler, the said cuse shall stand for trial, unless, on
‘sause shown, the same shall be continuved by Lhe couel, w

Sec, 10, And be it further enacted, Thot the District Court shall = Proceedings
proceed to render judgment upon the pleadings and evidence in the theron
case, and npon such further evidence as may he taken by order of the
suid court, and shall, on application of the party against whom judg-
went is rendered, grant an sppeal to the Supreme Court of the United  Appeal to Ba-
States, on such security for costs in the District and Bupreme Court, in Preme Cont.
case the judgment of the District Court shall be affirmed, as the snid
court shall prescribe ; and if the court shall be satisfied that the party  Beewdty  for
desiring to appeal is unable to give such security, the appeal may be oosts.
sllowen without securily, ,

Bec. 11, And be it further enacted, That the commissioners herein-  On what prin-
provided for, and the District and Bupreme Courls, in decidiog on the ﬁfﬁ“ @m
validity of sny claim brought before them under the provisions of this soy
act, shall be governed by the treaty of Guadalonpe Hidalgo, the law of
nations, the laws, usages, and customs of the government {rom which
the claim js devived, the principles of equily, and ihe decisions of the
Suprems Court of the United Stales, 5o far as they sre applicable.

Sec. 12, And be it further enacted, That to entitle either party to & Proceedings ts
review of the proceedings and decision of the commissioners herein- Snthorize  peth
before prmi&e«r for, notice of the intention of such party 1o fle a peti- gonry.

tion to the District Court shall be entered on the journal or record of
proceedings of the commissioners within sixty days aller their decision
on the claim has been made and potified to e parties, und such peti-
tion shall be flad in the Digtrict Court within six months afier such de.
tision has been rendered. , '
Bee 13, And b 2 further enocted, That all lands, the claims o Al lande fn
which have been finally rejected by the commissioners in manner berein Cilifornia to
provided, or which shall be finally decided to be invalid by the District Hor etabiched
. or Bopreme Court, and all lands the elaims to which shall not have been to be tsken as
presented (o the said commissioners within two years afler the date of Pablis lsnds.
this ael; shall he deemed, held, and considered as part of the public
domain of the United Siates; snd for all claims finally confirmed by Patent to tueue
the said commissioners, or by the said District or Supreme Court, a {:*};ﬁm claims
atent shall issue to the claimant upon his presenting to the general frmed
and office an suthentic certificate of sach confirmation, and a plat or
survey of the said land, duly certified and approved by the surveyor-
general of Califoenia, whose duty it sball be to cause all private claims
which shall be finally confirmed to be accurately surveyed, and to fur.
niah plats of the game; and in the location of the said claims, the enid  Location und
sarveyor-general shall have the same power and authorily as are con- FFYey of elaima.
lerred oo the register of the land @&m snd receiver of the public
moneps of Louisiana, by the sizth section of the act **1o create the
office of surveyor of the public Jands for the State of Louisisna,” ap-
proved third March, one thousand eight bundred and thirty-one: 1831, ch. 116
Provided, always, That if the title of the claimant to such lands shall Provision where
ba contested by any other person, it sball and may be lawiul for such %%%? oo
Peron to present a petition to the district judge of the United States gehor person,
for the district in which the lands are sitdated, plainly and distinctly
tetting forth his title thereto, and praying the said judge to hear and
determine the same, a capy of which petition shall be served upon the
dverse party thir? days before the time appointed for hearing the
sme. And previded, further, That it shall and may be lawful for the Injunceion i
distriet judge of the United States, upon the hearing of such petition, ™9 seee.
Vou IX. Pon. —80 ;
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1o grant an injunction to restrain th:;&pmx at whose instance the clsim
o the said lands hes been confivmed, from m‘inﬁ out o patent for the
same, antil the title thereto shall have been finally decided, & copy of
which arder shall be transmitied to the commisioner of the general
land office, and thereupon no patent shall issue antil such decision
shall be made, or until sofiicient time shall, in the opinion of the said
judge, have been allowed for obtaining the same; and thereafler the

gaid injunction shall be dissolved. .
This sev not  Sec. 14, And be it further enacted, That the provisions of this act
to extend to cec- ghall not extend to any town lot, farm lot, or pasture lot, held under a
- grant from sny corporation or town to which lands may have been
granted for the establishment of a town by the Spanish or Mexican
government, or the lawful suthorities thereof, nor to any city, or town,
o village lot, which city, town, or village existed on the seventh day
Provision for of July, eighteen hundred and forly-gix; but the elaim for the same
the case of such ghall be presented by the corporate authorities of the said town, or
: where the land on which the said city, town, or village was originally
gravted to an individual, the claim shall be presented by or in the
name of sach individual, and the fact of the existence of the said city,
fown, or village on the said seventh July, eighteen hundred and
forty-six, being duly proved, shall be primu facie evidence of a grant
to such corporation, or to the individusl under whom the said lot-
holders claim: and where any city, town, or villspe shall be in exist-
snce ut the time of passing this aot, the elaim for the land embraced
within the limits of the same may be mada by the corporate authority

of the said city, town, or village.

Proceedingsto | Sec. 15. And be {¢ further enacted, That the final decrees rendered
et e ta}y the said commissioners, or by the District or Supreme Court of the
U.’8 and the United States, or any patent to be issued under this sct, shall be con-
dlaimants, clisive between the United States and the said claimanis only, snd

shall not sffect the interesis of third persons,

Report on ten-  Sge. 16, And be ¢t further enocted, That it shall be the duty of the
{?‘ﬁa,"‘;ﬂg’@{gﬁ;ﬁ commissioners herein provided for to ascertain and report to the Beo.
_ neld by certaln Tetary of the Interior the tenure by which the mission lands sre held,
- Indiana. and those held by civilized Indians, and those who are engaged in

agriculture or labor of any kind, and also those which are occupied and

, cultivated by Pueblos or Rancheros Indians.
Compensation.  Src. 17, And be o firiber emacted, That each commissiciier ap
Commission- pointed under this sct shall be allowed and paid ot the rate of six

Beoretary.  thousand dollars per annum ; that the secretary of the commissioners
Clerke. shall be allowed and paid at the rate of four thousand dollars per
ggi!@- mﬁ‘- ﬁh"gf annum; and the clerks herein provided for shall be allowed and paid
(B PEE st the rale of one thoussnd five hundred dollars per annam; the
aforesnid salaries 1o commence from the day of the notification by the

commissioners of the first meeting of the board.
 Beerstery to  Sgc. 1B. And be it further enacted, That the secretary of the bosrd
o im cartara Shall receive no fes except for furnishing certified copies of any paper
Lrsen, ok record, and for issning writs of subpena.  For fumnishing certified
sopies of sny paper or record, he shall receive twenty cents for every
hundred words, and for issuing writs cfauzifsmnm fifty cents for each
witness; which fees shall be equally divided between the ssid secretary

and the assistant clerk.
Arenoven; March 2, 1851,
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