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CHAPTER 1.0 INTRODUCTION  

The Notice of Availability (NOA) of the Draft Environmental Impact Statement/ Tribal Environmental 
Impact Report (Draft EIS/TEIR) for the proposed Los Coyotes Band of Cahuilla and Cupeño Indians Fee-
to-Trust and Casino-Hotel Project (Proposed Project) was published by the United States Environmental 
Protection Agency (USEPA) in the Federal Register on July 1, 2011.  The Draft EIS/TEIR was made 
available for a 75-day comment period that concluded on September 14, 2011.  During the comment 
period, a public hearing was held at the Barstow Community College Gymnasium on July 27, 2011 
during which time verbal and written comments on the Draft EIS/TEIR were received.   
 
The response to comments provided herein, along with the revised EIS/TEIR text, will be considered by 
the BIA prior to rendering a decision concerning approval of the Proposed Action or an alternative.  This 
Final EIS/TEIR has been prepared according to the requirements of the National Environmental Policy 
Act (NEPA), which states that “the lead agency shall consider and respond to all substantive comments 
received on the Draft EIS (or summaries thereof where the response has been exceptionally 
voluminous).”  Therefore, all substantive comments have been included within this portion of this Final 
EIS/TEIR. 
 
The Final EIR is organized into two volumes.  Volume I contains all comments received on the Draft 
EIS/TEIR (Section 2.0) and responses to individual comments (Section 3.0).  Substantive changes are 
also noted within the responses to comments presented in Section 3.0.  Volume II is composed of the 
revised text of the EIS/TEIR1 and provides supplementary appendices that were not included in the Draft 
EIS/TEIR. 
 
Following the 30-day review period for this Final EIS/TEIR, the BIA may decide on the Proposed Action.  
At the time the BIA makes its decision, they will prepare a concise public Record of Decision (ROD), 
which states: what the decision is, identifies all the alternatives considered in reaching the decision, and 
discusses preferences among alternatives based on relevant factors including economic and technical 
considerations and the BIA’s statutory mission (40 C.F.R § 1505.2).  The ROD also identifies and 
discusses all factors that were considered in making the decision and discusses whether all practicable 
mitigation measures have been adopted to minimize environmental effects.  If all practicable measures are 
not adopted, the BIA must state why such measures were not adopted.  The Council of Environmental 
Quality (CEQ) requires that, “Mitigation and other conditions established in the environmental impact 
statement or during its review and committed as part of the decision shall be implemented by the lead 
agency or other appropriate consenting agency” (40 C.F.R. § 1505.3).  Specific details of adopted 
mitigation measures shall be included as appropriate conditions in the ROD by the lead agency. 
 
 

                                                 
1 A version of Volume II that notes the changes in underline (added text) and strike-out (deleted text) is available 
online at http://www.loscoyoteseis.com/.  

http://www.loscoyoteseis.com/
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CHAPTER 2.0 COMMENT LETTERS  

2.1 COMMENTS ON DRAFT EIS/TEIR 
This section provides all of the comments received by the BIA on the Draft EIS/TEIR.  The comments 
presented herein were submitted to the lead agency by way of letter, email, written comment cards, and 
verbally at the public hearing held for the Draft EIS/TEIR.  The comments are organized into four 
categories: those submitted in writing by public agencies; those submitted in writing by tribal 
governments; those submitted in writing by private citizens and groups; and those entered into the record 
during the public hearing.  All of the comments received are indexed in Table 1.  The comment letters are 
presented immediately after the comment index.  Chapter 3.0 contains responses to substantive 
comments received during the comment period and includes specific locations of additional information 
added to the Final EIS/TEIR. 
 

TABLE 1 
SUMMARY OF COMMENTS 

Agency Comments 
Comment 

No. Name Agency/Organization 

A-1 Dave Singleton, Program Analyst Native American Heritage Commission 

A-2 Debbie Allen 
National Park Service, Partnerships Programs, 
PWR 

A-3 Brenda Johnson, Administrative Assistant 
U.S. Geological Survey, Environmental 
Management Branch 

A-4 
Greg Holmes, Unit Chief Brownfields and 
Environmental Restoration Program Department of Toxic Substances Control 

A-5 
Daniel Kopulsky, Office Chief Community 
Planning/Local Development Review California Department of Transportation  

A-6 Brianna Bergen, Engineering Geologist California Regional Water Quality Control Board 

A-7 Kathleen Martyn Goforth, Manager  
U.S. Environmental Protection Agency, 
Environmental Review Office 

A-8 
Sarah E. Aghassi, Deputy Chief Administrative 
Officer 

County of San Diego, Land Use and Environment 
Group 

A-9 Robert A. Lewis, Planning Director 
County of San Bernardino, Land Use Services 
Department 

A-10 Michael Massimini, City Planner City of Barstow 

A-11 M.L. Mielke, Captain 
Department of California Highway Patrol, Barsow 
Area 

A-12 Kimberly Nicol, Regional Manager California Department of Fish and Game 
Tribal Government Comments 

Comment 
No. Name Agency/Organization 

T-1 Melvin R. Joseph, Chairman Lone Pine Paiute-Shoshone Reservation 
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T-2 Suzanne R. Shaeffer 
Los Coyotes Band of Cahuilla and Cupeño 
Indians 

T-3 
Anthony Madrigal, Director of Cultural Resource 
Management San Manuel Band of Mission Indians  

T-4 James C. Ramos, Chairman San Manuel Band of Mission Indians  

T-5 Reginald Lewis, Chairman Picayune Rancheria of the Chukchansi Indians 
Public / Individual Comments 

Comment 
No. Name Agency/Organization 

I-1 Shirley Griego   

I-2 Paul and Elizabeth Aviles   

I-3 Carmen Hernandez   

I-4 Conrado Castro   

I-5 Robert L. McGinnis   

I-6 Beverly Rojas   

I-7 Marie Pettit   

I-8 Reginald Dillingham   

I-9 Fred Stearn Silver Valley Realty 

I-10 Patricia J. Moser Morris   

I-11 Laura Moraco   

I-12 Dr. Michael Burton M.D.   

I-13 Brenda Burton   

I-14 Henry Roberts   

I-15 Daniel Jenkins Revolutions Entertainment Center  

I-16 Patricia Ramirez   

I-17 Tony Titolo MAT Investments 

I-18 Robert L. Berkman Newberry Springs Community Alliance 

I-19 Ted Stimpfel Newberry Springs Community Alliance 

I-20 R.A. Rasmussen   

I-21 Danny R. Sanchez   

I-22 Larry P. Sanchez   

I-23 Viola Basette   

I-24 Mario Castellano Los Coyotes Band Cahuilla/Cupeno 

I-25 Annette Martinez   

I-26 Evelyn Wiletts   

I-27 Brenna Baynard-Smith Physicians 

I-28 Ponciano Castellano Los Coyotes Tribal Member 

I-29 Robert Yazzil   

I-30 Bernard Bessey   

I-31 Harvey J. Walker    

I-32 Joseph and Marie Asprec   

I-33 Rayle J. Griego   
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I-34 Ernesto Salas   

I-35 Marilyn Salas   

I-36 Nancy Dittman   

I-37 Elizabeth Pistone   

I-38 Herminia M. James   

I-39 Sean Roach, Managing Member ERTC, LLC 

I-40 Cheryl Schmit Stand Up for California 

I-41 Jo Meugniot   

I-42 Will Meugniot   

I-43 Gary and Caroline Haley   

I-44 Alicia Espinoza   

I-45 Beddy Burton   

I-46 Dr. Sheldon Newcron   

I-47 Evelyn Burton-Vucetich    

I-48 Darrell Jauss, Fire Chief Barstow Fire Protection District 

I-49 
Ted Baca, President, Board of Trustees and 
Thom M. Armstrong, President/Superintendent Barstow Community College 

Public Hearing  (July 27,2011) 
AES No. NAME AGENCY/ORGANIZATION 

PH-1 Mr. Shane Chaperosa Los Coyotes Spokesperson 

PH-2 Mr. Joe Gomez Mayor of Barstow 

PH-3 Julie McIntyre Pro Term Mayor 

PH-4 Mr. Tim Silva Council Member/ City of Barstow 

PH-5 Mr. Tim Saenz Council Member/ City of Barstow 

PH-6 Mr. Willie Hailey Council Member/ City of Barstow 

PH-7 Mr. Morris Reid Los Coyotes Tribal Council Member 

PH-8 Dora Jones Picayune Tribal Council Member 

PH-9 Mr. David Grossman Barstow College Interim Dean of Construction 

PH-10 Jose Guzman Truck Driver 

PH-11 Joseph Brady Owners of Bradco Company  

PH-12 David Solano   

PH-13 Ruben Guedondo Resident of Barstow 

PH-14 Harvey Walker Resident of Barstow 

PH-15 Charles Wood Chairman, Chemehuevi Indian Tribe 

PH-16 Mariano Rios Land Owner 

PH-17 Jeanne Wist Resident of Barstow 

PH-18 Bette Moses Resident of Barstow 

PH-19 Marianne Treese Resident of Barstow 

PH-20 Sean Fowler CEO of Barstow Community Hospital 

PH-21 Bob Conaway Business Owner in Barstow 

PH-22 Pastor Clarence Luckey Pastor of AME Church 

PH-23 Cheryl Wachel Resident of Victorville 
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PH-24 Glorial Hentrell Resident of Barstow 

PH-25 Joe Alberta 
Picayune Rancheria of the Chukchansi, Tribal 
Community Representative 

PH-26 Jeff Eason Barstow Senior Center 

PH-27 Patricia Ramirez   

PH-28 Curt Mitchell City Manager for Barstow 

PH-29 Marcella Espinoza Resident of Barstow 

PH-30 David Carr Lenwood Community Church 

PH-31 Dr. Michael Burton Land Owner 

PH-32 Ted Weasma Resident of Barstow 

PH-33 Ricardo Arredondo   

PH-34 Myron Benally Resident of Barstow 

PH-35 Nokomis Hernandez Buffalo Clan of the Eagle People 

PH-36 Dennis Malloy Resident of Barstow 

PH-37 Tina Johnson Los Coyotes Tribal Member 

PH-38 Jennifer Rodriguez Tanger Outlet Center Manager 

PH-39 Laurence Dale Resident of Barstow 

PH-40 Mindy Mojada-Stoneburner Wife of Los Coyotes member 

PH-41 Rich Harpole Retired Barstow Police Officer 

PH-42 Dr. Brenna Baynard-Smith Physician in Barstow 

PH-43 Joel Valenzuela Resident of Barstow 

PH-44 Mark Franey Resident of Barstow 

PH-45 Morris Reid Los Coyotes Tribal Council Member 

PH-46 Charles Wood Chairman, Chemehuevi Indian Tribe 

PH-47 Anthony Imandi   

PH-48 Curt Mitchell City Manager for Barstow 

PH-49 Lynn Chaperosa Los Coyotes Executive Council 

PH-50 Rilda Contreras Los Coyotes Tribal Member 
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Comment Letter A1 
STAlE OF cee 'fORNIA 

NATIVE AMERICAN HERITAGE COMMISSION 
915 CAPITOL MALL, ROOM 364 
SACRAMENTO, CA 915814 
(916) 653-6251 
Fax (918) 857~ 
web Site www oahc.ca.goy 
.mail: ds_nahc:Opacbeii.MI 

July 8, 2011 

Mr. John Rydzik, Environmental Manager 

U.S. Department of the Interior 
Bureau of Indian Affairs - Pacific Region 
2800 Cottage Way 
Sacramento, CA 95825 

. .. 
. I~· 

Re: SCH#2006041149: NEPA/Joint Tribal EIR Notice of Completion: draft Environmental 
Impact Statement CEIS) & Tribal Environmental Impact Report <TEIR} for the proposed 
"Los Coyotes Casino Proiecr located in the Barstow Community: San Bernardino 
Countv. California 

Dear Mr. Rydzik: 

The Native American Heritage Commission (NAHC) is the California State 'Trustee 
Agency' pursuant to Public Resources Code §21070 for the protection of California's Native 
American Cultural Resources. The NAHC is also a 'reviewing agency' for environmental 
documents prepared under the National Environmental Policy Act (NEPA; 42 U.S. C. 4321 et 
seq), 36 CFR Part 800.3 • . 5 and are subject to the Tribal and interested Native American 
consultation as required by the National Historic Preservation Act, as amended (Section 1 06) 
(16 U.S.C. 470; Section 106 [f] 110 [f] [k], 304). The provisions of the Native American Graves 
Protection and Repatriation Act (NAGPRA) (25 U.S.C. 3001-3013) and its implementation (43 
CFR Part 10.2), and California Government Code §27491 apply to this project if Native 
American human remains are inadvertently discovered. 

The NAHC is of the opinion that the federal standards, pursuant to the above
referenced Acts and the Council on Environmental Quality (CSQ; 42 U.S.C. 4371 et seq) 
are similar to and in many cases more stringent with regard to the 'significance' of historic, 
including Native American items, and archaeological, including Native American items than 
the California iEnvironmental Quality Act (CEQA. ). tn most cases, federal environmenta4 
policy require that any project that causes a substantial adverse change-in the significance 
of an historical resource, that includes archaeological resources, is i3 'significant effect' 
requiring the preparation ·of an Environmental Impact Statement (EIS). 

The NAHC Sacred Lands Flte (SLF) search resulted in; Native American cultural 
resources were not identified within one-half mile of the 'area of potential effect' (APE), bas.._ 
on the USGS coordinates data provided. However, the NAHC Sacred Lands File search is not 
exhaustive; the absence of surface archaeological features does not indicate that they do not 
exist at the subsurface level. NAHC ·sacred Sites,' are defined by the Native American 
Heritage Commission and the California Legislature pursuant to California Public Resources 
Code §§5097;94(a) and 5097.96. 

Culturally affiliated tribes are to be consulted to determine possible project 
impacts. Early consultation with Native American tribes in your area is the best way to 
avoid unanticipated discoveries once a project is underway. The NAHC recommends as 
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part of 'due diligence', that you also contact the nearest Information Center of the 
California Historical Resources Information System (CHRIS) of the State Historic 
Preservation Office (SHPO) for other possible recorded sites in or near the APE (contact 
the California Office of Historic Preservation at 916-445-7000). 

Enclosed is a list of Native American contacts is attached to assist you that may 
have knowledge of cultural resources in the project area. It is advisable to contact the 
persons listed and seek to establish a 'trust' relationship with them; if they cannot supply 
you with specific information about the impact on cultural resources, they may be able to 
refer you to another tribe or person knowledgeable of the cultural resources in or near the 
affected project area. 

tack of surface or subsurface evidence of archeological resources does not 
preclude the existence of archeological resources. lead agencies should consider 
avoidance, in the case of cultural resources that are discovered. A tribe or Native 
American individual may be the only source of information about a cultural resource; this is 
consistent with the NHPA (16 U.S.C. 470 et seq Sections. 106, 110, and 304) Section 106 
Guidelines amended in 2009. Also, federal Executive Orders Nos. 11593 (preservation of 
cultural environment), 13175 (coordination & consultation) and 13007 (Sacred Sites) are 
helpful 

NEPA regulations provide for provisions for accidentally discovered archeological 
resources during construction and mandate the processes to be followed in the event of an 
accidental discovery of any human remains in a project location other than a 'dedicated 
cemetery. Even though a discovery may be in federal property, California Government 
Code §27460 should be followed in the event of an accidental discovery of human remains 
during any groundbreaking activity; in such cases California Government Code §27491 
and California Health & Safety Code §7050.5 may apply. 

If you have any questions about this response to your request, please do not 
hesitate to contact me t (916) 653-6251 . 

Cc: 

Attachment: Native American Contacts list for Consultation 



 California Native American Contact List 
San Bernardino County 

July 8, 2011 

San Manuel Band of Mission Indians 
Ann Brierty, Policy/Cultural Resources Departmen 
26569 Community Center. Drive Serrano 
Highland , CA 92346 
(909) 864~8933, Ext 3250 
abrierty@sanmanuel~nsn. 
gov 
(909) 862~5152 Fax 

Fort Mojave Indian Tribe 
Nora McDowell, Cultural Resources Coordinator 
500 Merriman Ave Mojave 
Needles , CA 92363 
g.goforth @fortmojave.com 
(760) 629~4591 
(760) 629~5767 Fax 

Morongo Band of Mission Indians 
Robert Martin, Chairperson 
12700 Pumarra A road Cahuilla 
Banning • CA 92220 Serrano 
(951 ) 849-8807 
(951) 755-5200 
(951) 922-8146 Fax 

Serrano Nation of Indians 
Goldie Walker 
P.O. Box343 
Patton • CA 92369 

(909) 862-9883 

Serrano 

This list is cummt only as of the date of this document 
Distribution of this list does not relieve any person of the statutory responsil:)ility as defined in Section 7050.5 of the Health and Safety Code, 
Section 5097.94 of the Public Resources Code and Section 5097.98 of the PUblic Resources Code. 

This list is only applicable for contacting local Native Americans with regard to cultural resources for the proposed 
SCHI2006041149; NEPA and Tribal ElR Notice of Completion; drag Environmental Impact Statement (DEIS) and draft Tribal Environmental 
Impact Report (TEIR) for the Los Coyotes Casino Project proposed for the Barstow, Mojave Desert location; San Bernardino County, California. 
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 California Native American Contact List 
San Bernardino County 

July 8, 2011 

Ramona Band of Cahuilla Mission Indians 
Joseph Hamilton, Chairman 
P .0. Box 391670 Cahuilla 
Anza , CA 92539 
admin@ramonatribe.com 
(951) 763-4105 
(951) 763-4325 Fax 

San Manuel Band of Mission Indians 
James Ramos, Chairperson 
26569 Community Center Drive Serrano 
Highland , CA 92346 
{909) 864-8933 
(909) 864-3724 - FAX 
(909) 864-3370 Fax 

Chemehuevi Reservation 
Charles Wood, Chairperson 
P.O. Box 1976 Chemehuevl 
Chemehuevi Vallfw CA 92363 
chair1 clt@yahoo.com 
(760) 858-4301 
(760) 858-5400 Fax 

Fort Mojave Indian Tribe 
Tim Williams, Chairperson 
500 Merriman Ave Mojave 
Needles , CA 92363 
(760) 629-4591 
(760) 629-5767 Fax 

rbis list is current only as of the date of this document. 

Colorado River Indian Tribe 
Ginger Scott, Museum Curator; George Ray, Coor 
26600 Mojave Road Mojave 
Parker , AZ 85344 Chemehuevi 
crit.museum@yahoo.com 
(928) 669-9211-Tribal Office 
(928) 669-8970 ext 21 
(928) 669-1925 Fax 

San Fernando Band of Mission Indians 
John Valenzuela, Chairperson 
P.O. Box 221838 Fernandeiio 
Newhall • CA 91322 Tataviam 
tsen2u@hotmall.com Serrano 
(661) 753-9833 Office Vanyume 
(760) 885-Q955 Cell Kitanemuk 
(760) 949-1604 Fax 

AhaMaKav Cultural Society, Fort Mojave Indian 
Linda Otero, Director 
P .0. Box 5990 Mojave 
Mohave Valley AZ 86440 
(928) 768-4475 

UndaOtero@fortrnojave.com 
(928) 768-7996 Fax 

Morongo Band of Mission Indians 
Michael Contreras, Cultural Heritage Prog. 
12700 Pumarra Road Cahuilla 
Banning , CA 92220 Serrano 
(951) 201-1866- cell 
mcontreras@ morongo-nsn. 
gov 
(951) 922-Q105 Fax 

>istribution of this list does not relieve any person of the statutory responsibUity as defined In Section 7050.5 of the Health and Safety Code, 
iectlon 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code. 

bis list is only appl~ble for contacting local Native Americans with regard to cultural resources for the proposed 
iCtul12006041149; NEPA and Tribal EIR Notice of Completion; drag Environmentll!llmpact Statement (DEIS) and draft Tribal Environmental 
npact Report (TEIR) for the Los Coyotes Casino Project proposed for the Barstow, Mojave Desert location; 5an Bernardino Coooty, California. 
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Comment Letter A2 

From: Debbie Allen@nps.gov [mailto:Debbie Allen@nps.gov] 
Sent: Wednesday, August 17, 2011 2:53PM 
To Rydzik, John 
Cc: Schmierer, Alan C. ; WASO_EQD_ExtRev; Pendurthi, Susmita; Port, Patricia 
Subject: Fw: DEC-11/0128:Los Coyotes Band of Cahuilla and Cupeno Indians' 23-Acre Fee-to-Trust 
Transfer and Casino-Hotel Project, City of Barstow 

PWR has no comment regarding subject document. 

Debbie Allen 
National Park Service 
Partnerships Programs, PWR 
1111 Jackson Street #700 
Oakland, CA 94607 
510/817-1446 
510/817-1505 Fax 

"Don't dwell on what went wrong Instead, focus on what to do next. Spend 
your energies on moving forward toward finding the answer." -- Denis 
Wait ley 
-----Forwarded by Debbie Allen/OAKLAND/NPS on 08/17/2011 02:44PM-----

Dale_Morlock@nps.gov 
To 
07/12/2011 03:10 Debbie Allen@nps.gov 
PM oo 

Subject 
DEC-11/0128:Los Coyotes Band of 
Cahuilla and Cupeno Indians' 
23-Acre Fee-to-Trust Transfer and 
Casino-Hotel Project, City of 
Barstow 

NPS External Affairs Program: ER2000 Program Email Instruction Sheet 
United States Department of the Interior 

National Park Service Environmental Quality Division 
7333 W. Jefferson Avenue 
Lakewood, CO 80235-2017 

EIS/Related Document Review: Detail View 
http://er2000/detail.cfm?ernum=15901 

Document Information 

ER Document Number 
DEC-11 /0128 

Document Title 

Record #1 5901 

Los Coyotes Band of Cahuilla and Cupeno Indians' 23-Acre 
Fee-to-Trust Transfer and Casino-Hotel Project, City of 
Barstow 

Location 

State County 
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California San Bernardi no County 

Document Type 
Notice of Intent, Prepare a Draft Environmental Impact 
Statement 

Doc. Classification 
Federal Management Plan 

Applicant 
Bureau of Indian Affairs 

Web Review Address 

http://www.gpo.gov/fdsys/pkg/FR-2011-07-01/html/2011-1 6364.htm 
http://www.loscoyoteseis.com/documents/draft eis-tei r/files/Document. pdf 

http://www.loscoyoteseis.com/documents/draft eis-teir/fi les/ Appendices. pdf 

http://www.loscoyoteseis.com/ 

Document Reviewers 

WASO Lead Reviewer 

WASO Reviewers 

Fred Sturniolo(2420), Tokey Boswell(2510), Thomas Flanagan(2310), 
Nancy Brian(2340), Kerry Moss(2360), Pat Gillespie(2225), David 
Vana-Miller(2380), Patricia F Brewer(2350), Steven Elkinton(2220), 
Bill Commins(2200), Paul Wharry(2033), Dale Morlock(2310) 

Regional Lead Reviewer 
Alan Schmierer (PWR-0) 

Regional Reviewers 

Alan Schmierer(PWR-0), Martha Crusius(PWR-0), Debbie Allen(PWR-0), 
Lee Kreutzer(PWR-0), Michael Elliott(PWR-0) 

Cultural Lead Reviewer 
Daniel Odess 

Cultural Reviewers 

Daniel Odess 

Action 

Lead Bureau 
Bureau of Indian Affairs 

Response Type 
Regional Response 

Instructions 
Comments to Lead DOl Bureau. NPS Lead consolidates NPS comments, 
prepares comment/no comment memo, and emails to Lead DOl Bureau 



 

with copy to EQD (WAS0-231 0). See Dl Remarks Section below for 
specifics. 

Topic Context 

The Bureau of Indian Affairs (BIA) as lead agency, with the Los Coyotes Band 
of Cahuilla and Cupel'io Indians, National Indian Gaming Commission (NIGC), 
U.S Environmental Protection Agency (USEPA), and the City of Barstow as 
cooperating agencies, filed a Draft Environmental Impact Statement with the 
USEPA for the Los Coyotes Band of Cahuilla and Cupel'io Indians Fee-to-Trust 
and Casino-Hotel Project proposed to be located within the City of Barstow, 
San Bernardino County, California. 

The Los Coyotes Band of Cahuilla and Cupel'io Indians (Tribe) has requested that 
the BIA take into trust 23 acres of land currently held in fee by the Tribe, 
on which the Tribe proposes to construct a gaming facility, hotel, parking 
areas and other facilities. 

The approximately 23.1-acre project site is located within the incorporated 
boundaries of the City of Barstow, San Bernardino County, California, just 
east of Interstate 15. 

The proposed project includes the development of a casino with approximately 
57,070 square feet of gaming floor. 

Associated facilities would include food and beverage services, retail space, 
banquet/meeting space, and administration space. 

Food and beverage facilities would include two full service restaurants, a 
drive-in restaurant, a buffet, a coffee shop, three service bars, and a 
lounge. 

The hotel tower would have approximately 100 rooms and a full-service 
restaurant. 

Both the gaming facility and the hotel would be open 24 hours a day, seven 
days a week. 

A total of 1 ,405 parking spaces would be provided. 

01 Remarks 

Reviewers: Please Email comments to NPS Lead Alan Schmierer (PWR-0), 
Alan Schmierer@nps.gov by September 1, 2011 . 

NPS Lead: Alan Schmierer please consolidate NPS comments (no comment) in memo 
format and send directly to BIA, Sacramento, CA by September 14, 2011 , with 
copy to: waso egd extrev@nps.gov Susmita Pendurthi@ios.doi.gov and patricia_ 



 

port@doi.gov 

Applicant Address for Alan Schmierer: Amy Dutschke, Regional Director, 
Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, 
Sacramento, California 95825. 

BIA CONTACT: John Rydzik, Bureau of Indian Affairs, Pacific Regional Office, 
2800 Cottage Way, Sacramento, California 95825. 

*Telephone: (916) 978-6051. 

Workflow 

Send Comments to Lead Office: PWR-0 
Send to: Alan Schmierer (PWR-0) by 09/01/11 

Lead DOl Bureau: Bureau of Indian Affairs 
DUE TO Lead Bureau by 09/14/11 
DATE DUE OUT: 09/14/11 

OEPC Memo to EQD: 07/11/11 
Comments Due To Lead WASO Div: 
Comments Due Out to 
OEPC/Wash or Applicant: 09/14/11 

Tracking Dates 

Comments Due To Lead Region: 09/01/11 
Comments Due in EQD: 
Comments Due to REO: 

Rcvd. Region Comments: 
Comments Sent to OEPC, REO, or Applicant: 
New Instructions: 
Recvd. Ext. Letter: 
Reg. Cmts. to Bureau: 
Cmts. Called In: 

Comments Sent to EQD Chief: 
Comment Letter/Memo Signed: 
Recvd. Extension: 
Sent Add. Info: 
Reg. Cmts. Listed: 
Rcvd. Bureau Cmts: 

Tracking Notes 

Reviewer Notes 

Documentation 

Document Last Modified: 07/12/2011 
Complete: False 

Date Created: 07/11/2011 
Date Last Email Sent: 
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Comment Letter A3 

From: Brenda J Johnson [mailto:bjjohnso@usgs.govl 
Sent: Friday, August 26, 2011 6:47AM 
To: Rydzik, John 
Cc: Lecain, Gary D 
Subject: 2011 Los Coyotes Band and Casino Hotel Project-California 

John, 

The United States Geological Survey has reviewed the Draft Environmental Impact Statement for the Proposed Los 
Coyotes Band of the 
Cahuilla and Cupeno Indians Fee-To-Trust and Casino-Hotel Project, City of Barstow, San Bernardino, 
California. We have no comments at this time. 

If you have any questions please contact Gary LeCain, USGS Coordinator for 

Environmental Document Reviews, at (303) 236-1475 or at gdlecain@usgs.gov 

Thanks 

Brenda 

********************************************* 

Brenda Johnson 
Environmental Management Branch (EMB) 
Administrative Assistant 
U.S. Geological Survey Mail Stop 423 
Room 5A326 
12201 Sunrise Valley Dr. 
Reston, VA 20192 
Tele (703) 648-6832 
Fax (703) 648-5644 
bjjohnso@usgs.gov 
********************************************* 
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Comment Letter A4

Department of Toxic Substancec:; Control 

Marmuw ftoartqucz 
Secretary tor 

Eflvlrotuuenlal Prolecllon 

August S, 201 1 

Deborah 0 . Rnphnot, Dlrec:tor 
5796 Corporate Avenue 

Cypress, Collfomla 90630 

Ms. Amy Dut.schke, Regional Director 
Bureau of Indian Affairs, Pacific Regional Office 
2800 Cottage Way 
Sacramento, California 95825 

Edmund G. BTown Jr. 
Govorf\or 

NOTICE OF AVAILABILITY OF A DRAFT TRIBAL ENVIRONMENTAL IMPACT 
REPORT FOR THE LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 
FEE-TO-TRUST AND CASINO-HOTEL PROJECT, (SCH #2006041149). SAN 
BERNARDINO COUNTY 

Dear Ms. Dutschke: 

The Department of Toxic Substances Control (DTSC) has received your submitted 
draft Tribal Environmental Impact Report (TEIR) for the above-mentioned project. The 
following project description is staled in your document "The Los Coyotes Band of 
Cahuilla and Cupeno Indians (Tribe) proposes to build a new casino/hotel facility on 
land located within the incorporated boundaries of the City of Barstow, San Bernardino 
County, California. The Tribe has requested that the Bureau of Indian Affairs (BIA) 
lake Into trust 23 acres of land currently held In fee by the Tribe, on which the Tribe 
proposed to construct a gaming raclllly, hotel, parking area and other facilities. The 
Tribe expects to negotiate a Class Ill gaming compact with the State of California. The 
proposed project Includes the development of a casino with approximately 57,070 
square Feet of gaming floor. Associated facilities would include food and beverage 
seNices. retail space, banquet/meeting space, and administrallon space. The hotel 
tower would have approximately 100 rooms and a full service restaurant. The site is 
bordered on the north by vacant land located south of Mercantfle way; on lhe west by 
Lenwood Road and commerciaVIight industrial development; on the south by vacant 
land: and on the east by Stoddard Valley Off-Highway Vehicle area, under the 
jurisdiction of the Bureau of Land Management (BLM). Businesses in the vicinity 
include two outlet malls, restaurants, and hotels. The project site is located In an area 
designated as Commerciai-Recrealionai/Transitlon in the Lenwood Speclnc Plan 
Boundary". 
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Mr. Amy Dutschke 
August8,2011 
Page 2 

Based on the review of the submitted document DTSC has the following comments: 

1) The TEIR should evaluate whether conditions within the Project area may pose 
a threat to human health or the environment. Following are the databases of 
some of lhe regulatory agencies: 

• National Priorities List (NPL}: A list maintained by the United States 
Environmental Protection Agency (U.S.EPA}. 

• Envirostor (fonmerly CaiSites): A Database primarily used by the 
California Department of Toxic Substances Control, accessible through 
DTSC's website (see below). 

• Resource Conservation and Recovery Information System (RCRIS): A 
database of RCRA facilities i hat Is maintained by U.S. EPA. 

• Comprehensive Environmental Response Compensation and Liability 
Information System (CERCUS): A database of CERCLA sites that is 
maintained by U.S.EPA. 

• Solid Waste Information System (SWIS): A database provided by the 
California Integrated Waste Management Board which consists of both 
open as well as closed and inactive solid waEte disposal facilities and 
transfer sta lions. 

• GeoTracker: A List that is maintained by Regional Water Quality Control 
Boards. 

• Local COIJnlies and Cities maintain lists for hazardous substances 
cleanup sites and leaking underground storage tanks. 

• The United States Army Corps of Engineers, 911 Wilshire Boulevard, 
Los Angeles, California, 90017, (213) 452-39:18, maintains a list of 
Formerly Used Defense Sites (FUDS). 

2) The TEIR should identify the mechanism to initiate any required investigatfon 
and/or remediation for any site within the proposed Project area that may be 
contaminated, and the government agency to provide appropriate regulatory 
oversight. If necessary, DTSC would require an oversight agreement In order 
to review such documents. 

J 
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Page 3 

3} Any environmental investigations, sampling and/or remediation for a site 
should be conducted under a Workplan approved and overseen by a 
regulatory agency that has jurisdiction to oversee hazardous substance 
cleanup. The findings of any Investigations, includir.g any Phase I or II 
Environmental Site Assessment investigations should be summarized In the 
document All sampling results in which hazardous substances were found 
above regulatory standards should be clearly summarized in a table. All 
closure, certification or remediation approval reports by regulatory agencies 
should be included in the TEIR. 

4) If buildings, other structures, asphalt or concrete-paved surface areas are 
being planned to be demolished, an investigation should also be conducted for 
the presence of other hazardous chemicals, mercury, and asbestos containing 
materials (ACMs). If other hazardous chemicals, lead-based paints (LPB) or 
products, mercury or ACMs are Identified , proper precautions should be taken 
during demolition activities. Additionally, the contaminants should be 
remediated in compliance with California environmental regulations and 
policies. 

5) Future project construction may require soil excavation or filling in certain 
areas. Sampling may be required. If soil is contaminated, it must be properly 
disposed and not simply placed 1n another location onsite. Land Disposal 
Restrictions (LDRs) may be applicable to such soils. Also, if the project 
proposes to import soil to backfill the areas excavatP.d, sampling should be 
conducted to ensure that the imported soil is free of contamination. 

6) Hurman health and the environment of sensitive receptors should be protected 
during any construction or demolition activities. If necessary, a health risk 
assessment overseen and approved by the appropriate government agency 
should be conducted by a qualified health risk assessor to determine If there 
are, have been, or will be, any releases of hazardous materials that may pose 
a risk to human health or the environment. 

7} If the site was used for agricultural, livestock or related activities, onsite soils 
and groundwater might contain pesticides, aQricultural chemical, organic waste 
or other related residue. Proper inVElstigation, and remedial actions, if 
necessary, should be conducted under the oversig]1t of and approved by a 
government agency at the site prior to construction of the project 

8) If it is determined that hazardous wastes are, or will be, generated by the 
proposed operations, the wastes must be managed in accordance with the 
California Hazardous Waste Control Law {California Health and Safety Code, 
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations 
(California Code of Regulations, Title 22, Division 4.5). If it is determined thal 
hazardous wastes will be generated, the facility should also obtain a United 
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Slates Environmental Protection Agency Identification Number by contacting 
(BOO) 618-6942. Certain hazardous waste trea tment processes or hazardous 
materials, handling, storage or uses may require authorization from the local 
Certified Uni fied Program Agency (CUPA). Information about the requirement 
for authoriza tion can be obtained by contacting your local CUPA 

9) DTSC can provide cleanup oversight through an Environmental Oversight 
Agreement (EOA) for government agencies that are not responsible parties, or 
a Voluntary Cleanup Agreement (VCA) for private parties. For additional 
information on the EOA or VCA, please see 
www.dtsc.ca.gov/SiteCieanup/Brownfields, or contact Ms. Maryam Tasnlf
Abbasl, DTSC's Voluntary Cleanup Coordinator, at (714) 484-5489. 

10) Also, In future CEQA document, please provide your e-mail address, so DTSC 
can send you the comments both electronically and by mail. 

If you have any questions regarding this letter, please contact Rafiq Ahmed, Project 
Manayt:::r, ii:ll ral llllt~t.l@u l::;t;,tJd.yov, or by phone al (714} 484-5491. 

Since~ 

/~~ 
Greg Holmes 
Unit Chief 
Brown fields and Environmental Restoration Program 

cc: Governor's Office of Planning and Research 
State Clearinghouse 
P.O . Box 3044 
Sacramento, California 95812-3044 
state. clea rinqhouse@opr. ca. gov. 

CEQA Trackin!=J Center 
Department of Toxic Substances Control 
Office of Environmental Planning and Analysis 
P.O. Box 806 
Sacramento, California 95812 
Attn:: Nancy Ri Lter 
nrltter@dtsc.ca.qov 

CEQA# 3271 
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Comment Letter A5
SJAJE UFCAtll-tJit"Lo\-tltJSL*"'ESS 'ffiANSfORIATION AND UflliSI~O AGE.'IICV 

l>EPARTMENT Ql?'f'RANSPORTATION 
DISTRICT 8 
PLANNlNG 
464 \VEST -hh STREET, 6th F1LOOR. MS 725 
SAJ'HlERNARDINO, CA 92401- 1400 
PHOJ\'13 (909) J SJ-4557 
PAX {909) 383-593(i 
lTY (909) 383-6300 

h\CI. iL.: 

Flt::r .Jrmr prJ"·cr.' 
n .. t'lft'r~,, r{fidrm.' 

August 18,2011 
c 1\ 

~\ , j 08-SBD-1 5 P.M. 68.37 
Reg Dlr OJ""v: 

Attn: Amy Dll[schke 
Bureau ofTndian Affairs, 
P~cific Regl una! Office 
2800 Cottage Way, 
Sacramento, CA 95825 

Dep Reg Dir ¢i 
Reg AdiJlDfc::-;-r :;:;========== Route Qe4£1n s 
Response Required --'-2t-4-L..'=.~--
Oue Date----~-----Memo _____ ltr 
Tele Lither -----

Su~jcct: D.EJS Comments, Los Coyotes Band of Cuboiila an d·GupentHI1cliaRs ke-to-Tmst ;md 
Cnsino J:lotel Project 

The Califom.ia Department ofTransponation (Caltruns) reviewed the projcctdmft ElSfl'EU~ 
prepared for the proposed Los Coyotes Casino Project, in the Cily o fl3arstow, please consider 
the followin g comments: 

Traffic Oper llLions 

I. Please pJO\'ide ramp junclion analysis at J-15 SB off-ramp IT. enwood Road and at 1-15 NB J 
off-ramp I Len wood Road, rnr opening year 2013 and horizon year 2035. 

2. Provide the queue analy,;s at "1-15 NB/SB off-1·amps to Lenwood Road and nt 1-15 N13/SB J 
off-ramps to Oullel Road which is accessed to the project site fur opening year 2013 and 
horizon year 2035. 

3. Please ensure the value n r delay on Table 4 .7-2 of the ETS matches Table 9-l i.n the TE.IR for 
backgrou nd intersection conditions - 2013 project and other conditions tables for nil 
scenarios, (for example the delay at Main St/ SR-58 WB ramps ror 2013 weekday PM 
i·ndicates 18.0 seconds in Tahle 9-li.n lhe TEJR, botinclicutes 17.8 seconds in Table 4.7-2 in 
the ElS). 

4. Both Tables 4.7-1 0 t1lld 4.7-11 were titled Background p lus Alternative BRoadway J 
Analysis, plense verify. 

5. P lease. include the horizon yellf 2035 analysis in the ElR Report. ~ 

6. All cnm_ment: should be 11ddressed and a_Tnfric Impact Study should be resubmitted prior W'l 
proceedmg with the Encroachment Perm1t process. _j 
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A5-15

A5-16

A5-7

A5-8

A5-9

A5-13

A5-12

A5-11

A5-10

Aprendix H: Tmffk lmpuct Study for Barstow She (Ailemat.ivcs A & B) 

I. Page 10. could not verify the 2008 t.rnffic count in Appencfix C 

2. Peak Hour tmffic ann lysis should include the Sunday PM trdffic which is impacting traffic J 
bltveling lo <mel from Lus Vegas 

3. Pigurcs 5-2, 5-3u u.nd 5-3. b; please include the existing year infoonnlion (i.e. 2009). Mis~in&l 
1-15 NB and SB on-rump tmffic volumes (sec intersection numbers 5 und 6). ~ 

4. Page 20, could not verify the existing intersection analysis work.~hccrs in Appendix E. ~ 

5. Page 23. Table 6-3: Cllisting freeway trnffic volume should be consistent with other existinj 
Lmflle network volumes (i.e. 2009). and please include the existing ycur infom:wtion on the 
luble tit:lc. 

G. Table 6-3, 9-3 and I I -~: tree way segment should be dlvided into rwo segm~;nls t:rulliL St""j' 
to SR-58, and from SR-58 to Lenwood Ruutl, instead of L Street Lo Lcnwuod Road. The 
trnffic volume changes after the T-15 / SR-58lnterchnngc. 

7. Page 23, Table 6-3; ADT volume seems to be one directional ADT. lt should include total J 
ADT oCNB and Sll. 

S. Page 24, could not verify Appendix F for trip generation excerpts in the report frnm the 
Shingle Rancher! a Interchange Tnmsportntion I Circulation report J 

9. Al.lthc existing und ho11z.on years LumiHg peak hour volumes need to be bolunced. We arc] 
uwarc oftbe mudwny entry and exit points betwet:.n study intersect inns. but unbalanced 
vehicles will disnppcar during the tmffic simulution if volumes nrenot balanced. Therefore 
volumes must he balanced. 

I 0. Please note that revised Truffle Tmpact Analysis report dated May 19, 2010 should be J 
reviewed and concurrct.l by the Disuict 8 Trnrtic Operational Surveilluncc unil prior Lo the 
F.ISfrETR rcp011 approv aJ. 



 

l f you have Jlny questions r'eg,arding thl.~ letter, please contHct Dan Kopulsky ttl (909) 383-4557 
for assisumt:e. 

Sincerely, 

DANTEL KOPULSKY 
Office Chief 
Communi ty Planning/Local Development Review 

c: Scott Morgan, Senior Planner, Stale Clearinghouse 
Sara Drake, California Department of Justice 
"Bmndon Walker, Cultruns HQ Legal. 
Lonorn Graves, ChiCf, Nulive American Lialson .Brunch 
Josl:i Pulvcrmnn, Statewide LD-TGR Coordinator 

"Orftmwi imprm ...,, mobilil)' a.crrru Cal((tmria" 
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Comment Letter A6

~111Uh.,n1 Uodrlqlltl 
Sc:mtt~I'J•/ur 

~IIVINimlf~'llilf l'N ie,•t/tm 

·c alifornja Regional Water Quality Control Board 
L ahontan Region 

Victon-i llc Office 
1<1440 CIVic Drivo, SuU< 200, Vlcrorvlllo. Cnlirmnia 'l2J!l2 

(760) 211 H\5H3 • PAX (760) l~ 1·7308 
bupl/www, WlJierb~,nrtJ;,(.n. gnv/lahontnn 

neg orr ,_,..,_ receiv~'CI 
"P Reg:-;O;;:ir:-----:7"':::;::r----..:I;"'V I "1-I -II l 

August 29, 2011 
lQ AdmOfcr~:---------
'ute JErems 

Edmund (:. Hrnwu .lr. 
Oa~cnm,. 

•sponse Required A/TJ File: Environmental Doc Review 
te Date San Bernardino County 

Bureau of Indian Affairs .emo Ltr ____ _ 
Pacific Regional Office ., Je Other-----

c/o Amy Dutschke, Regier-~ai-Cir.ecto._ ________ _ 
2800 Cottage Way 
Sacramento, CA 95825 

COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT AND 
TRIBAL ENVIRONMENTAL IMPACT REPORT, LOS COYOTES BAND OF 
CAHUILLA AND CUPENO INDIANS HOTEL-CASINO PROJECT, BARSTOW, 
SAN BERNARDINO COUNTY 

Caltfornia Regional Water Quality Control Board, Lahontan Region (Water Ro;:tni) !;l::lff 
received the draft Envirohmental lmpact Statement and Tribal Environmental Impact 
Report (EISfTEIR) on July 5, 2011 , for the above-referenced project (Project). The 
EISfTEIR, dated July 1, 2011 , was prepared by Analytical Environmental SeNices on 
behalf of Los Coyotes Band of Cahuilla and Cupeno Indians and submitted in 
compliance with provisions of the National Environmental Policy Act (NEPA). The 
proposed Project consists of the development of a hotel and casino on approximately 
23 acres in the City of Barstow. 

Water Board staff has reviewed the EISfTEIR for the above-referenced project submits 
the following comments as a cooperating agency. Water Board staff requests that the 
following comments be addressed and Incorporated into the final environ menta.! 
document for the Project. 

Authority 

The State Water Resources Control Board (SWRCB) and the Water Board regulate 
discharges of waste In order to protect water qualtty and, ultimately, the beneficial uses 
of waters of the State, State law assigns responsibility for protection or water quality in 
the Lahontan Region (Region) to the Water Board. 

An alternate location for the Project was proposed near Warner Springs on the Los 
Coyotes ReseNation. Please note that coordination with the California Regional Water 
Quality Control Board, San Diego Region, would be required if the alternate location is 
selected for the Project. 

Colifomia Enl'iranmental Protection Agency 

O lttryrl-.1 P"fN.r 
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Basin Plan 

The Water Quality Control Plan for the Lahontan Region (Basin Plan) contains policies 
that the Water Board uses with other laws ant! regulations to protect water quality within 
the Region . The Basin Plan provides guidance regarding water quality and how the 
Water Board may regulate activities that have the potential to affect water quality within 
the region. All surface waters and groundwaters are considered waters of the State, 
which include, but are not limited to, aquifers, drainages, streams, washes, ponds, 
pools, or wetlands. Surface water bodies may be permanent or Intermittent. All waters 
of the Slate are protected under California law. Additional protection Is provided for 
waters of the United States (U.S.) under the Federal Clean Water Act (CWA). The 
Basin Plan sets forth water quality standards for the surface and groundwaters of the 
Region, which include both designated beneficial uses of water and the narrative and 
numerical objectives which must be maintained or attained to protect those uses. The 
Basin Plan Includes prohibitions and policies for implementation of standards. The 
Basin Plan identifies general types of water quality problems which can threaten 
beneficial uses in the Region, and identifies required or recommended control 
measures for these problems. In some cases, it prohibits certain types of discharges In 
particular areas. The Basin Plan includes a program of implementation to protect 
beneficial uses and to achieve water quality objectives. 

The current Basin Plan was adopted by the Water Board in 1995 and has since been 
amended several times; the last amendment was adopted in May 2008. The Basin Plan 
can be accessed via the Water Board's web site 
(http://www.waterboards.ca.gov/1ahontanlwater_issues/programs/ 
basin_plan/references.shtml). Water Board staff request that the final environmental 
document reference the Basin Plan, and that the Project complies with all applicable 
water quality standards, prohibitions, and provisions of this Basin Plan. 

Permits 

A number of activities associated with the Project may require permits issued by the 
State Water Board or Lahontan Water Board. A Clean Water Act, section 402, 
subdivision (p) stormwater permit, including a National Pollutant Discharge Elimination 
System (NPDES) General Construction Stormwater Permit, may be required for land 
disturbance associated with the Project. The NPDES permit requires the development 
of a Storm water Pollution Prevention Plan and implementation of best management 
practices (BMPs). 

Streambed alteration and/or discharge of fill material to a surface water may require a 
CWA, section 401 water quality certification (WQC) for impacts to federal waters 
(waters of the U.S.), or dredge and fill Waste Discharge Requirements (WDRs) for 
impacts to non-federal waters, both issued by the Lahontan Water Board. Some waters 
of the State are "Isolated" from waters of the U.S.; determinations of the jurisdictional 
extent of the waters of the U.S. are made by the United States Army Corps of 

Cctlifom ia Em•irtJIIIIII!IIflll .Pr(l(~ctiott Ageii<'J' 
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Engineers. Projects that have the potential to impact surface waters will require the 
appropriate jurisdictional determinations. These determinations are necessary to 
discern if the proposed surface water impacts will be regulated under section 401 ot the 
CWA or through dredge and fill WDRs Issued by the Water Board. 

Information regarding these permits, Including application forms, can be downloaded 
from the Water Board's web site (http:l/www.waterboards.ca.gov/lahontanl). If the 
project is not subject to federal requirements, activities that involve fill or alteration of 
surface waters, including drainage channels, may still be subject to state permitting. 

Potential Impacts to Waters of the State and Waters of the U.S. 

The Project proposes, according to section 2.2.1 of the EISfTEIR, to discharge 
stormwater through a 36-inch diameter pipe to Lenwood Wash, which may be a water 
of the State. Surface waters include, but are not limited to, drainages. streams, washes, 
ponds, pools, or wetlands, and may be permanent or intermittent. Waters of the State 
may Include waters determined to be isolated or otherwise non-jurisdictional by the U_S. 
Army Corps of Engineers (USACE). 

The EISfTEIR does not provide specific information regarding impacts to surface water 
resources, specifically the channelization, piping, and discharge of stormwater Into a 
wash. The environmental document needs to quantify these impacts and discuss the 
purpose of the project, need for surface water disturbance, and alternatives (avoidance, 
minimize d isturbances, and mitigation). We request that measures be Incorporated into 
the Project to avoid surface waters and provide buffer zones where possible. If the 
proposed Project Impacts and alters drainages, then we request that the Project be 
designed such that it would maintain existing hydrologic features and patterns to the 
extent feasible. The Project proponent must consult with the USACE, the Department of 
Flsh and Game, and the Water Board prior to Issuing a grading permit 

Watersheds are complex natural systems In which physical, chemical, and biological 
components interact to create the beneficial uses of water. Poorly planned 
development and redevelopment upsets these natural interactions and degrades water 
quality through a network of Interrelated effects. The primary impacts of poorly planned 
development and redevelopment projects on water quality are: 

• Direct, indirect, and cumulative impacts - plans must include a comprehensive 
analysis of the direct, Indirect, and cumulative physical Impacts or filling and 
excavation of wetlands, riparian areas, and other waters of the State, performed 
from the site to the watershed level; 

• Pollutants- the generation of pollutants during and after construction and during 
operation of the hydroelectric facility; 

• Hydrologic modification - the alteration of now regimes and groundwater; and 
• Watershed-level effects- the disruption of watershed-level aquatic function, 

Including pollutant removal, floodwater retention, and habitat connectivity. 
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These impacts have the potential to degrade water quality and Impair a number of 
beneficial uses by reducing the available riparian habitat and eliminating the natural 
buffer system to filter runoff and enhance water quality. These Impacts typically result In 
hydrologic changes by decreasing water storage capacity and increasing water flow 
velocity, which in turn leads to increases In the severity of peak discharges. These 
hydrologic changes tend to exacerbate flooding, erosion, scouring, sedimentation and 
may ultimately lead to near-totalloss of natural functions and values, resulting in the 
increased need for engineered solutions to re-establish the disrupted How patterns. 
Many examples of such degradation exist in California and elsewhere. The Water 
Boards are mandated to prevent such degradation. The environmental document must 
analyze effects of changes in flow regime on the downstream surface waters. 

low Impact Development Strategies and Storm Water Control 

The foremost method of reducing impacts to watersheds from urban development is 
"Low Impact Development" (LID), the goals of which are to maintain a landscape 
functionally equivalent to predevelopment hydrologic conditions and to minimize 
generation of non-point source pollutants. LID results in less surface runoff and 
potentially less impacts to receiving waters, the p rinciples of which Include: 

• Maintaining natural drainage paths and landscape features to slow and filter 
runoff and maximize groundwater recharge; 

• Reducing the impervious cover created by development and the associated 
transportation network; and 

• Managing runoff as close to the source as possible. 

We understand that LID development practices that would maintain aquatic values 
could also reduce local infrastructure requirements and maintenance costs, and could 
benefit air quality, open space, and habitat. Planning tools to implement the above 
principles and manuals are available to provide specific guldance regarding LID. We 
request you require LID principles to be Incorporated into the proposed project design. 
We request natural drainage patterns be maintained to the extent feasible. 

Please include both on-site and off-site stormwater management strategies and BMPs 
as part of the planning process for both pre-and post-construction phases of the project. 
The project must Incorporate measures to ensure that stormwater generated by the 
project is managed on-site both pre-and post-construction. Please state who will be 
responsible for ensuring post-construction BMI-'.s and required maintenance. 

Wastewater 

The Project proposes to discharge wastewater generated at the site to the City of 
Barstow's sewage system, which would be treated at Barstow Water Treatment Facility 
(WTF). At the present time Barstow has adequate capacity to treat wastewater 
generated from any of the proposed alternatives. However, Barstow may have to 
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upgrade its treatment system since it is having difficulty in meeting tne effluent limits 
required by their waste discharge requirements for the existing discharges. The EIS 
should evaluate the effect of additional wastewater treatment to the effluent limits and 
groundwater pollution. 

CLOSING 

The proposed Project may result in discharges of waste that may affect water quality. 
The environmental document must disclose these potential impacts and analyze 
alternatives to reduce any potentially significant water quality impacts. Furtner, the 
environmental document should identify any mitigation measures to prevent the water 
quality impacts. The Water Board may impose additional requirements under its 
regulatory authority to protect water quality. 

Please note that obtaining a permit and conducting monitoring does not constitute 
adequate mitigation. Development and implementation of acceptable mitigation Is 
required. The environmental document must specifically describe the BMPs and other 
mitigation measures used to mitigate project impacts. 

Thank you for the opportunity to comment on your Project. If you have any questions 
regarding this letter, please contact me at (760) 241-7305 
(bberqen@waterboards.ca.qov) or Patrice Copeland., Senior Engineering Geologist, at 
(760) 241-7404 (pcopeland@waterboards.ca.gov). 

Sincerely, 

(Jv~~/~ 
Brianna Bergen 
Engineering Geologist 

cc: David Barker, P,E., San Diego RWQCB 

88\rc\U:\CEQA\COMMENTS_ 8arstoWCaslno.doc 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX ; ~ . 

I\ 

Amy Dutschke 
Regional Director 
Pacific Regional Office 
Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, CA 95825 

75 Hawthorne Street 
San Francisco, CA 94105 

September 13, 2011 
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Dep RD Trust ___ _ 
DepRDIS~~~~-
Route ]5¢Lt:M:8 
ResponseR~ 
Due Date. _____ _ 

Memo_Ltr __ _ 
Fax_--,-____ _ 

Subject: Los Coyotes Band of Cahuilla and Cupeiio Indians and the Big Lagoon Rancheria Fee-to-Trust 
Transfer and Casino-Hotel Project, Draft Environmental Impact Statement, San Bernardino County, 
California, (CEQ# 20110201). 

Dear Ms. Dutschke: 

The U.S. Environmental Protection Agency (EPA) has reviewed the Draft Environmental Impact 
Statement (DEIS) for the Los Coyotes Band of Cahuilla and Cupeiio Indians and the Big Lagoon 
Rancheria Fee-to-Trust Transfer and Casino-Hotel Project (Project). Our review and comments are 
pursuant to the National Environmental Policy Act, Council on Environmental Quality regulations ( 40 
CFR Parts 1500-1508), and our NEPA review authority under Section 309 of the Clean Air Act. 

The proposed alternative (Alternative B, Barstow Reduced Casino Hotel Complex) would place three 
assessor's parcels in the City of Barstow (City) totaling approximately 23.1 acres into federal trust status 
on behalf of the Tribe. Based on our .review, we have rated the proposed project as Lack of Objections 
(LO) (see enclosed "Summary of Rating Definitions"). 

The DEIS describes a variety of BMPs that would retain pre-project site hydrology for up to the 100-
year rainfall event. EPA acknowledges and commends the project proponent for design plans to 
incorporate stormwater best management practices so as to avoid impacts to receiving waters. As 
proposed, the BMPs include parking filter strips and end basins, landscaping areas, oil/water separators, 
and detention basins to capture and treat runoff from buildings and parking areas. In addition to avoiding 
impacts to nearby Lenwood Creek, a tributary to the Mojave River, various infiltration facilities would 
be incorporated to capture building arid parking lot runoff and preserve pre-project hydrology. We 
recommend that the Final EIS and Record of Decision include commitments to implement these BMPs. 

We appreciate that BIA and the Tribe have minimized impacts to the 10.5 acres of Mojave River 100-
year flood plain that lie in the southwest portion of the Barstow site. To minimize 100-year floodplain 
impacts, no structures other than parking and stormwater infiltration facilities would be constructed in 
the floodplain portion of the project site. 



 

A7-1
Cont.

We. appreciate the opportunity to review this DEIS and are available to discuss our comments. When the 
FEIS is released for public review, please send one hard copy and two COs to the address above (mail 
code: CED-2). If you have any questions, please contact me at (415) 972-3521, or contact James 
Munson, the lead reviewer for this proj~ct. James can be reached at (415) 972-3800 or 
munson.james @epa.gov. 

I . 

Ka een Martyn Go , Manager 
Environmental Review Office 

Enclosures: Summary of EPA Rating Definitions 



 

SUMMARY OF EPA RATING DEFINITIONS* 

This rating system was developed as a means to summarize the U.S. Environmental Protection Agency's 
(EPA) level of concern with a proposed action. The ratings are a combination of alphabetical categories for 
evaluation of the environmental impacts of the proposal and numerical categories for evaluation of the 
adequacy of the Environmental Impact Statement (EIS). 

ENVIRONMENTAL IMPACT OF THE ACTION 

"LO" (Lack of Objections) 
The EPA review has not identified any potential environmental impacts requiring substantive changes to the 
proposal. The review may have disclosed opportunities for application of mitigation measures that could be 
accomplished with no more than minor changes to the proposal. 

"EC" (Environmental Concerns) 
The EPA review has identified environmental impacts that should be avoided in order to fully protect the 
environment. Corrective measures may require changes to the preferred alternative or application of 

. mitigation measures that can reduce the environmental impact. EPA would like to work with the lead agency 
to reduce these impacts. 

uEO" (Environmental Objections) 
The EPA review has identified significant environmental impacts that should be avoided in order to provide 
adequate protection for the environment. Corrective measures may require substantial changes to the 
preferred alternative or consideration of some other project alternative (including the no action alternative or 
a new alternative). EPA intends to work with the lead agency to reduce these impacts. 

"EU" (Environmentally Unsatisfactory) 
The EPA review has identified adverse environmental impacts that are of sufficient magnitude tha:t they are 
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work 
with the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the 
final EIS stage, this proposal will be recommended for referral to the Council on Environmental Quality 
(CEQ). 

ADEOUACYOFTHEIMPACTSTATEMENT 

Category "1" (Adequate) 
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and 
those of the alternatives reasonably available to the project or action. No further analysis or data collection is 
necessary, but the reviewer may suggest the addition of clarifying language or information. 

Category "2" (Insufficient Information) 
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should 
be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably 
available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce 
the environmental impacts of the action. The identified additional information, data, analyses, or discussion 
should be included in the final EIS. 

Category "3" (Inadequate) 
EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the 
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum 
of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentiaUy significant 
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions 
are of such a magnitude that they should have full public review at a draft stage. EPA does not believe that the 
draft EIS is adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally 
revised and made available for public comment in a supplemental or revised draft EIS. On the basis of the 

· potential significant impacts involved, this proposal could be a candidate for referral to the CEQ. 

*From EPA Manual 1640, Policy and Proced~res for the Review of Federal Actions Impacting the Environment. 
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September 13, 2011 

Amy Dutschke, Regional Director 
Pacific Regional Office 
Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, CA g5825 

DEIS COMMENTS, LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS FEE-TO
TRUST AND CASINO-HOTEL PROJECT (RESPONSE ONLY TO ALTERNATIVES C AND D 
LOCATED IN SAN DIEGO COUNTY) 

Dear Ms. Dutschke: 

The County of San Diego (County) received the Notice of Availability (Notice) from the Bureau 
of Indian Affairs (BIA) for the Draft Environmental Impact Statement (DEIS) for the Propos-ed 
Los Coyotes Band of Cahuilla and Cupeno Indians (Los Coyotes Band) 23-Acre Feet-to-Trust 
(FTT) Transfer and Casino-Hotel Project on July 6, 2011 and the 75-day public comment period. 
The proposed acquisition by the United States for the Los Coyotes Band is to transfer a 23.1 
acre property to trust for purposes of constructing a gaming facility, hotel, parking areas and 
other facilities. 

Since the property Is located in the City of Barstow In San Bernardino County, the County of 
San Diego does not wish to provide comments about the trust acquisition. The County of San 
Diego also does not wish to comment on Alternatives A (Barstow Casino and hotel complex 
project) and B (Barstow reduced casino hotel complex) as provided in the DEIS because these 
actions will be located in San Bernardino County. However, Alternatives C (smaller casino 
project on Reservation) or D (campground facility on Reservation) would be sited on the Los 
Coyotes Reservation located in the unincorporated area in San Diego County near the 
community of Warner Springs. 

The County of San Diego (the County) appreciates the opportunity to comment on Alternatives 
C and D as they are located within San Diego Cuunty. Ttitl Cuun(y i~" political subdivision of 
the Slate of California responsible forthe governance, health, and welfare of the people of San 
Diego Cournty. The County's comments relate to Issues within our statutory responsibilities In 
regards to potential off-site impacts caused by Alternatives C and D and details inadequacies 
related to the analysis provided within the DEIS. 

Tribal gaming as proposed by Alternative C of the DEIS has the potential to affect the resources 
of San Dleg o County in both positive and negative ways. The proposed gaming facilities on the 
Los Coyotes Reservation will provide an increased job base In an area of the county where jobs 
are scarce. In addition, Lhe new facilities have the potential to provide new tax bases and 
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promote iooai businesses in the county as discussed on page 4.6-21 of the DEIS. However, the 
development needed to support these facllilles has the potential to adversely affect County 
resources and the environment as detailed in this letter. In order to create an adequate balance 
between the needs of the Tribe and the needs of the residents of San Diego County, the County 
would like lo work with the Los Coyotes Band to further analyze the potential impacts of the 
proposed project on sensitive resources and develop agreements to offset such adverse 
impacts If Alternative C is chosen as the preferred project over Alternatives A (Barstow Casino
Hotel Complex) and B (Barstow Reduced Casino-Hotel Complex). 

The County does not believe that the smaller casino project option in Alternative C, or the 
proposed campground facility in Alternative D, was adequately analyzed in the DEIS since all of 
the data is outdated (from 2006) and the proposed mitigation measures in the DEIS are 
inadequate to protect our residents and the environment. The location of Alternative C is no 
appropriate given the sensitive habitat which may support federally and locally sensitive species 
such as the Arroyo Toad, Dulzura pocket mouse, Southwestern willow flycatcher, Least Bells 
Vireo, and Stephen's kangaroo rat. In addition, Alternative C Is adjacent to a bluellne stream 
and coast I iva oak woodland habitat. As such, the County is opposed to Alternative C and 
urges denial of the request that Alternative C be chosen as the preferred project. 

Further environmental review is needed to ensure that project impacts are thoroughly evaluated 
and properly mitigated if the land were to be developed for a casino under Alternative C or D as 
detailed in l he following comments. Further, the County requests that the Los Coyotes Band 
enter into a binding agreement with the County of San Diego if Alternatives C and D are 
considered in lieu of Alternatives A and B to ensure that appropriate mitigation measures are in 
place. 

Additional reasons for the County's opposition to the proposed project alternatives to develop on 
the Reservation are detailed as follows: 

General Comments 

1. A study by the County of San Diego Health and Human Services Agency conducted 
between 1999 through 2007 found that there is a statistically significant increase in both 
total number of motor vehicle crashes and in alcohol related crashes during construction 
and operation of a new casino in a rural area. In addition, there is also an increase in 
emergency medical response for motor vehicle crashes, alcohol involved motor vehicle 
crashes, cardiac pain and falls. The study found that head-on collisions, roiiovers, and 
collisions with objects. ail of which are associated with more severe outcomes, made up 
a substantially higher proportion of crashes in State Route 76 (SR-76) between 
Interstate 15 (1-15) an,d Julian than in San Diego County overall. This ls correlated with 
the openings of casinos at Pala, Pauma, San Pasqual and Rincon tribal lands between 
2001 and 2002. From 1999 through 2007, there was an average of 29 injury crashes 
per year along this stretch of roadway. Five of these crashes per year included alcohol. 
In 2008, the number of injury crashes rose to 46, with 12 involving alcohol. Both of 
these were statistically significant increases from the previous nine years. The addition 
of a restaurant and casino would also increase the need for 9-1-1 response in this area. 
Historically, the addition of casino properties in rural areas, has led to increase in g.1 -1 
response for motor vehicle injuries, alcohol Involved vehicle injuries, cardiac pain, and 
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falls . These impacts have not heAn AMiy>'ed in the DEIS under Altemallve C and must I 
be evaluated further since they are potenl)ally significanL :J 

2. Municipal Services Agreement (MSA), Page 2-23, this section states that the "Tribe has 
not entered into a MSA for Alternative C, but would be willing to negotiate appropriate 
compensation to San Diego County for services provided to the casino development." 
The County would also like to ensure that we are appropriately compensated for 
services provided and would like to enter Into a MSA If AltemaUve C Is chosen as the 
proposed project. 

3. The DEIS fails to adequately address problem gambling prevention and alcohol abuse. 
The probabfllty of being a problem gambler roughly doubles for those living within ten 
miles of a casino compared to those who do not (Volberg, 1994). The DEIS does not 
provide Information for in-casino problem gambler intervention, awareness and 
prevention programs that are industry accepted practices such as self-exclusion and 
casino-exclusion programs, refusal to cash welfare and child support payments, etc. In 
addition, the Tribe should provide a clearly visible written policy statement on the perils 
of drunk driving and gambling addiction In the proposed casino and hotel. The DEIS 
should be revised to Include a problem gambling prevention program for Alternative C. 

4. The DEIS falls to address gambling addiction treatments. Stale Compacts require that 
tribes with casinos provide contributions for County's gambling addiction treatment 
programs. The proposed project will increase the need for such treatment services. The 
DEIS should include gambling addiction traatment for Alternative C and Its Impacts on 
the County. 

5. As discussed on page 4.6-25 of the DEIS, the County of San Diego consists of 
approximately ten existing casinos and two known proposed casinos. Since the 
establishment of Indian gaming casinos and resorts throughout San Diego County, crime 
related to these facilities has Increased. The District Attorney's (DA's) Office is 
responsible for prosecuting crime and has therefore been impacted by an increased 
work load, at limes involving new and unique crimes. In general, Indian gaming brings 
with it an upsurge of gambling law violations such as cheating, employee theft and 
embezzlement Other common violations Include trespassing, theft, the use of stolen 
credit cards and checks, auto burglaries, assaults and batteries, narcotics use, and 
driving under the influence. With the proposed addition of a casino on the Los Coyotes 
reservation, the Impact to the DA's Office would include an increased workload as well 
as tasks associated with maintaining open communication between the Los Coyotes 
Band, other law enforcement agencies and the DA's office. These Impacts have not 
been adequately addressed In the DEIS for Alternative C. 

6. Page 4.9-9 of the DEIS states that "demands to law enforcement wovtd not be offset by 
properly tax or development fees and thus the Tribe should compensate the Department 
based on the level of seNice needed." The County agrees with this statement and if 
Alternatives C or D are chosen In lieu of the preferred Barstow project than the County 
would like to discuss appropriate compensation for services provided to off-set the 
Impacts to the already overextended law enforcement services of the County. 
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7, Page 2-33 idef1tilies that A lternatives C and D •are located In a more rural, Jess 
developed area where the potential for adverse environmental consequences would be 
more significant." The DE IS also states ''.Alternatives C and 0 would both have the 
potentia/to adversely affect waters of the U.S., wetland features on-site, and the Quino 
chec;kerspol butterfly, the Laguna Mountain skipper, arroyo toad, coastal California 
gnatcatoher, and the Stephen's kangaroo rat: The County believes that the 
environmental consequences of Alternatives C and D are significant and that the 
proposed Alternatives C and D should be revised to be located in a less rural, more 
developed location on the Los Coyotes reservation which will eliminate the potential 
impacts identlfied In the DEIS on sensitive biology and wetlands. The County believes 
that the location of Alternatives C and D In the DEIS are not appropriate and make the 
alternatives infeasible given their larger impact on the environment than the preferred 
Barstow project. 

8. Page 3.1-17 identifies the Los Coyotes site as located in an area that is "seismically 
active." There is a mapped fault, Hot Springs Fault, which crosses the Los Coyotes 
Reservation and may intersect the property per Figure 3.1-8 which is proposed for 
development under Alternatives C and D. It is recommended that structures proposed 
meet seismic requirements within the California Building Code. 

Water Res ources 

9. Alternative C could generate off-site impacts into County JanC!s in regards to Hydrology 
and Water Quality. The project site is located adjacent to the San Ysidro Creek. There 
are no mapped Federal Emergency Management Agency (FEMA) or County Floodplains 
for the San Ysidro Creek, but the 1 00-year water surface elevations across the site 
should be evaluated. The proximity of Alternatives C and D to the creek requires a 
discussion of the 100-year water surface elevation in comparison to the finished noor 
elevation of the project site. In Appendix E, Alternatives 1 and 2 have an "Assessment of 
Flood Plain Impacts• and Alternatives 3 and 4 have a "Flooding" discussion. However, 
Alternative 5 (Alternative C in DEIS) and Alternative 6 (Alternative D In OEJS) do not 
have these sections. The possible off-site impacts generated from on-site debris and 
objects running downstream of the site due to a 1 00-Year storm with a low finished floor 
elevation compared to the water surface elevation of the San Ysidro Creek should be 
revised in the DEiS. 

10. The significance criteria for Alternative C should be reevaluated per the guidelines 
below. The criteria are based on the California Environmental Quality Act (CEQA) 
Checklist in Appendix G to the CEQA Guidelines (14 CCR 15000 et seq.) and off-site 
water resource impacts may be generated if Alternative C would: 

• Place housing within a 1 00-year flood hazard area as mapped on a federal Flood 
Hazard Boundary or Flood Insurance Rate Map or other Hood hazard delineation map, 
including County floodplain maps. 

• Expose people or structures to a significant risk of loss, injury or death involving 
ffoodlng, including flooding as a result of tlhe failure of a levee or dam. 
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11 . In addition to the San Diego County Hydrology Manual (dated June, 2003), it is strongly 
encouraged that the Los Coyotes Band follow County Ordinances and Design Manuals 
in order to address off-site impacts into County lands in regards to Hydrology and Water 
Quality: 

a. County of San Diego Watershed Protection, Stormwater Managemen~ and 
Discharge Control Ordinance (WPO), Ordinance 10096 (N.S.), December, 2010. 

b. County of San Diego Resource Protection Ordinance (RPO), Ordinance 9842 
(N.S.), March, 2007 

c. County of San Diego Standard Urban Stormwater Mitigation Plan (SUSMP), 
January, 2011 

d. Final Hydromodification Management Pian (HMP) for County of San Diego, 
January, 2011 

e. San Diego County Drainage Design Manual, July, 2005 

12. Mitigation recommendations listed in the DEIS Section 42.3 and 4.2.4 (Water 
Resources) along with Appendix E are not complete and need additional analysis to 
ensure that Alternatives C and D comply with what is required under local and state 
water quality regulations. Alternatives C and D in the DEIS do not take into account the 
County of San Diego's Standard Urban Stormwater Mitigation Plan (SUSMP) criteria as 
follows: 

a. Potential hydromodiricatlon Impacts to receiving waters (San Ysidro Creek) have 
not been adequately addressed. Project does not adequately address and 
mitigate hydromodificatlon impacts of the proposed project. A Hydromodificatlon 
Management Plan (HMP) study would demonstrate that post-project runoff shall 
not exceed estimated pre-project rates and/or durations, where Increased runoff 
would result in increased potential for erosion or other adverse Impacts to 
beneficial uses. An HMP study should be based on the County of San Diego's 
Final Hydromodification criteria (Appendix G) located here: 
http:l/www.sdcountv.ca.gov/ dpw/watersheds/susmp/susmp.hlml 

b. Post-construction treatment control BMPs (Parking End Basins and Stormwater 
Interceptors) are not sufficient to meet the County of San Die_go's SUSMP 
standards for Alternatives C and D. All proposed treatment control BMPs (and 
potential hydromodlfication facilities) should be designed and sized according to 
the uniFied low Impact development (LID) design procedure approach outlined in 
the County's SUSMP which is located here: 
http://www.sdcountv.oa.gov/dpw/watershe_9s/~usmp/ susmp.html. It appears a 
"Parking End Basin" would need to be designed as an innltration trench. The 
"stormwater interceptor" is not considered a LID technique and LID BMPs, such 
as, bioretentlon BMPs and infiltration BMPs, could be substituted. 

13. Page iv of the DEIS Water Resources section are identical for both Alternative C and D 
which describe two very different uses and would have different Impacts to the 
surrounding area, The DEIS should be revised for each alternative to better describe 
BMPs and mitigation proposed for each alternative on an individual basis based on use. 
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14. Page iv, the mitigation proposed under the Stormwater section states mitigation Is also 
intended to protect groundwater resources. The County Is uncertain that all stormwater 
BMPs described in this section can directly translate from stormwater protection to 
ground water protection. The DEIS should be revised to demonstrate how the 
stormwater mitigation techniques and BM Ps wlll be applied, and will Improve <1 nd/or 
protect ground water resources. 

15. Page iv, a detailed description of the wastewater facilities for Alternatives C and D 
should be compl19ted at the same level of analysis as was completed for Alternatives A 
and B. The DEIS should be revised to show that the wastewater facilities may have 
minor Impacts to water quality, as well, given that the · proposed uses and treatment 
plants and discharge ponds would be located in close proximity to San Ysidro Creek. 

16. Page 2-23 and 2-29 of the DEIS describe treated wastewater as "disposed of through a 
subsurf<lce disposal system that includes drip irrigation used in landscaping and a leach 
field area beneath the parking loL" The term "beneath" should be clarified in the DEIS 
as it appears from Figure 2-11 that the leach fields are actually located south and slightly 
west of the parking lot, not "beneath" as described in the texl 

17. Alternative C 01nd D in the DEIS discuss the Installation of a new well to serve the 
proposed projects. The well should meet or exceed all requirements set forth in the 
California Water Well Standards, bulletin 74-81 & 74-90. 

18. Any proposed use of well water for potable use should conform to or exceed the 
applicable standards for drinking water. 

19. Page 3.9-3 of the DEIS states lhat the well field, to the southwest of the proposed site, 
has 24 wells presenl It also states that "there are concerns of depleting groundwater 
resources due to groundwater pumping in this area.• Despite this, the DEIS makes the 
statement repeatedly that there would be "no adverse impact to the groundwater supply" 
for Alternatives C and D. This seems contradictory and though the Impact may be 
minimal, it Is unlikely that there would be no Impact from increased pumping of local 
groundwater supplies at 10,000 gallons per day or more, 

20. Allematives C and D propose the use ot a Membrane Bio Reactor wastewater tertiary 
treatment system followed by drip irrigation and/or leach fields. The DEIS mentions that 
the area that is adjacent to and extends slightly Into -the proposed leach field area is a 
"seasonally wet depression: This coupled with the nearby stream and several nearby 
springs raises a concern related to the proposed leach field area being in an area of hi_gh 
groundwater during al least portions of the year. The DEIS should evaluate the 
groundwater levels on the site and discuss how the Los Coyotes Band will ensure 
adequate separation can be maintaTned from the bottom of any on-site wastewater 
disposal system to the highest level to which groundwater could be expected to rise. 

21. The DEIS shows that the leach field will be located under the parking lot for Alternatives 
C and D. Leach field designs are typically discouraged from being placed under 
impermeable material due to the elimination of root uptake and evapotranspiration of the 
effiu:ent in the subsurface dispersal area. 
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22. The DEIS makes mention of "recycling" treated wastewater but makes nn ,:;peclfir. 
statements about what uses the recycled water would serve. Further explanation on this 
matter is needed lo ensure that no unapproved use is proposed or allowed for 
Alternatives C and D. 

23. The DEIS states repeatedly that Alternatives C and D would pose "no adverse impact to 
the groundwater quality". While the Impact may be minimal based on infonmation, there 
is no evidence to state that · no adverse impacf' will occur to the groundwater quality. 

24. The DEIS slates that the Los Coyotes site proposed for Alternatives C and D currently 
utilize individual septic systems and that tihe "reslrooms at campgrounds were closed 
due to septic system problems." No explanation was given as to why the systems had 
problems and why !he bathrooms were closed as a resull The DEIS should be revised 
with further explanation of why these systems failed to ensure that there would not be 

. additional problems associated with restrooms at the Los Coyotes site. 

Air Quality 

25. The project descriptions provided for Alternatives C and D on page iii in the Executive 
Summary and page 2-19 in the Alternatives section are inadequate to accurately 
determine air quality impacts and do not provide any information regarding the amount 
of grading necessary to construct the facilities or any oft-site improvements serving the 
facilities. The project descriptions should be revised to indicate the location of all on
and off-site improvements and the amount of grading necessary to construct the 
proposed facilities . 

26. The DEIS does not adequately evaluate the Impacts from the proposed construction and 
operation of Alternatives C and D. The DE IS should evaluate each construction phase 
and include the proposed grading (windblown dust), road construction (off-gassing) and 
fugilive dust emissions from haul trucks to detenmine air quality impacts. 

27. The DEIS does not include an evaluation of whether the emissions from Alternatives C 
and D would result in a violation or contribute substantially to an existing air quality 
violation of the National and California Ambient Air Quality Standards. The DEIS should 
evaluate whether Alternatives C and D result In emissions that would violate an air 
quality standard or contribute substantlaily to an existing or project air quality violation. 
For example, the San Diego County Alr Basin (SDCAB) is classified as non-attainment 
for Ozone (03) , Particulate Matter 10 (PM10 ) , and Particulate Matter 2.5 (PMUi)- The 
DEIS should evaluate lhe emissions of PM,0, PM2.5• Carbon Monoxide, Lead and Lead 
Compounds and Volatile Organic Compounds (VOC) resulting from the proposed 
project 

28. The DEIS does not include any meteorological or air quality data pertaining to the 
existing air quality at Alternatives C and D. The DE IS should include data regarding the 
existing meteorology and air quality existing at these alternatives. 

29. The DEIS does not indicate whether Alternatives C and D would conmct with or obstruct 
the Implementation of the San Diego Regional Air Quality Strategy (RAQS) and/or 
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opplicoble portions of the State Implementation Plan (SIP). The DEIS should evaluate I 
the potential impacts of these alternatives on the Implementation of the RAQS and SIP .:=.J 

30. The DEIS does not include an analysts of Impacts on sensitive receptors and does not 
Include a Health Risk Assessment (HRA} for Alternatives C and D. The DEIS should 
Include an analysis of whether there are any significant risks to sensllive receptors 
(residents, schools, hospitals, resident care facilities, or day-care centers) from the 
proposed project on- and off-site from Alternatives C and D. The HRA should also 
Include an analysis of whether these alternatives would result in a slgniOcant health risk 
resulting from the disturbance of soils that may be contaminated from previous pesticide 
exposure. The HRA should also include an analysis of whether the project would result 
In an exposure to Toxic Air Contaminants (TAGs} resulting in a maximum Incremental 
cancer risk greater than 1 In 1 million without application of Toxlcs-Besl Available 
Control Technology or a health hazard index greater than one would be deemed as 
having a potentially significant impact. 

31. The DEIS does not analyze the cumulative air quality Impacts resulting from Alternatives 
C and D. The DEIS should evaluate whether the project may have a cumulatively 
considerable Impact on air quality If emissions of concern from the proposed project, In 
combin::lllnn with thA Amlsslnns of concern from other proposed projects or reasonably 
foreseeable future projects are In excess of the Natlonal or California Ambient Air Quality 
Standards. 

32. The DEIS does not include an analysis of whether Aitematives C and D would either 
generate objectionable odors or place sensitive receptors next to existing objectionable 
odors, which could affect a considerable number of persons or the public. The DEIS 
shouJd also include an analysis of the odors resulting from the proposed on-site 
wastewater treatment plant identified In these alternatives. 

33. The DEIS should be updated with a Greenhouse Gas (GHG} analysis for Alternatives C 
and D which includes a quantitative analysis that estimates the percent reduction 
associated with the project's Air Quality Implementation measures. Although the project 
Is not subject to the County's environmen~al & land use regulations, the DEIS should 
disclose additional information so the public can better assess lhe project's 
environmental Impact. The Climate Change section in the DEIS should reference the 
County's Interim Approach to Climate Change, which Identifies a 900 metric ton 
screening threshold criteria. The DEIS should be revised lo explain that the County 
requires projects which exceed 900 metric tons Carbon Dioxide equivalent (C02e}, to 
reduce GHG emissions 33% below a "business as usual scenario". The DEIS should 
identify and disclose the GHG reductions that will be attained with the projects proposed 
Air Quality implementation measures. 

Biological Resources 

34. General biological surveys were conducted In May of 2006 of the Los Coyotes site. 
Updated focused surveys are required In order to accurately determine current biological 
impacts from Alternatives C and D since nve years have passed since the general 
surveys were completed. In addition, the surveys for Arroyo toad, southwestern willow 
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35. 

36. 

37 . . 

38. 

39. 

flycatcher, and least Bell's vireo for Alternatives C and D were not executed IIJsing 
established protocol. Due to the potential for these species to occur on-site all surveys 
should be completed uslng existing protocol established from the wildlife agencies in 
order to determine their presence or absence. The surveys must be conducted in the 
field at the time of year when species are both evident and identifiable. According to the 
Department of Rsh and Game, surveys should take place during flowering or fruiting of 
planrts and should be spaced throughout the growing season to accurately determine 
what plants exist on-site. Many limes this may involve multiple visits to the same site 
(e.g. in early, mid, and late-season forflowering plants) to capture the floristic diversity at 
a level necessary to determine if special status plants are present The timing and 
number of visits are determined by geographic location, the natural communities 
present, and the weather patterns of the year(s) In which the surveys are conducted. 
Surveys should be comprehensive over the entire site, including areas that will be 
directly or indirectly Impacted by the project.. 

In the Executive Summary Table (Table ES-1, Page xvi, Federally Listed Species row, 
and Alternative C and D Column) of the DEIS Qulno Checkerspot Butterfly (Euphydryas 
editha quino) Is not included In the mitigation. Quina Checkerspot Butterfly should be 
included In the mitigation to ensure this species is addressed in the Section 7 
consultation with U.S. Fish and Wildlife Service. 

tn the Executive Summary Table (Table ES-1, Page xiv, Alternative C and D Column) of 
the DEIS no habitat based mitigation is proposed for impacts to non-native grasslands, 
coast live oak woodland, intermittent channel and wetlands. These are considered 
sensitive biological resources and proposed impacts are significant Therefore, habitat 
based mit igation is required and should be addressed in the DEIS analysis. 

A full biological assessment must be completed for Alternatives C and 0 In order t~ 
evaluate the extent of the impacts to biological resources. The DEIS Indicates that a 
biological assessment was only completed for the Barstow site (Alternatives A and B). 

Page 3.4-16 of the DEIS slates that "Otay Manzanita Is the only stale and/or CNPS 
listed plant species that is reported to occur within five miles of the project site and has 
potential habitat on and within the immediate vicinity of the project site: The DEIS 
should also indicate whether surveys were conducted for Nevins Barberry and San 
Bemadino Bluegrass for Alternatives C and D as these are also state and/or California 
Native Plant Society listed plant species that could be found on-site. 

Page 4.4-4 of the DEIS slates that "potential impacts to the Coast live oak woodland 
habNat would be minimal due to the relatively common and abundant nature of this 
habnat type in the region: The County disagrees with this statement and requires 3:1 
mitigation for Impacts to this important resource on County lands. The mitigation ratio 
for Coast live oak woodland habitat reflects the regional Importance of the habitat, its 
overall rarity, and the number, variety and sensitivity of species It supports. Mitigation for 
habitat loss is required to compensate For direct impacts as well as cumulative loss of 
habiiat within San Diego County. Cumulative impacts are often more significant than 
direct impacts since the cumulative habitat losses from several projects may result In a 
dramatic loss of habitat in an area. The County encourages the Los Coyotes Band to 
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protect this valuable resource and for the Tribe lo propose a more suitable location if I 
Alternatives C or 0 are chosen for the project _:__j 

40. Page 4.4-4 of the DEIS indicates that the San Ysidro Creek flows Immediately west of 
the Los Coyotes site which contains Alternatives C and D. The San Ysidro Creek is 
considered to be a potentially jurisdictional water of the U.S. according to the DEIS. The 
Resource Protection Ordinance (RPO) was adopted by the County In 1 gag and 
amended in 1991 and 2007. The RPO restricts to varying degrees Impacts to various 
natural resources including wetlands, wetland buffers, floodplains, steep slopes, 
sensitive habitat lands and historical sites. In addition, the ordinance requires that a 
wetland buffer be provided to further protect the wetland resources. Although 
Alternatives C and 0 are located on reservation lands and RPO compliance is not 
required, the County urges that in order to maintain the ecosystem as a functioning unit, 
wetlands and their adjacent upland habitats should be preserved together so that it 
encompasses the natural diversity of type, function and structure of habitats. If 
Alternatives C and 0 are considered in favor of the Barstow projects (Alternatives A or 
B), the County urges a formal wetland delineation of the San Ysidro Creek and 
verification by the U.S. Army Corps of Engineers to determine buffers and project 
Impacts. 

41. Page 5-9 of the DEIS identifies mitigation measures for impacts to Stephen's kangaroo 
rat only. This section should include mitigation measures for the potential Impacts to all 
sensitive plant and animal species Identified in the DElS such as the Arroyo Toad and 
coast live oak woodland habitat Care should also be taken to protect state and locally 
sensitive plants and animals located on the site. 

Cultural and Paleontological Resources 

42 

43. 

44. 

45. 

The DEIS does not include the cultural resources technical report relied upon for tho 
evaluation of cultural resources as an Appendix. The report should have been included 
in the DEIS (without the confidential information). The County is requesting permission 
for the release of these documents. 

Page 3.5-11 of the DEIS should include what record search radius was used (e.g. 1 rnlle 
radius) around the project site. The document just states "within the radius of the 
records search." Also, it is unclear If the entire record search area radius had been 
previously surveyed for cultural resources which could account for the low number of 
sites found (five prehistoric and one historic period) within the area. The DEIS should be 
revised to clarify the records search results. 

The cultural resource survey for Alternatives C and 0 were conducted in 2006. The 
County requires that cultural resource surveys be updated every five years to ensure 
that cultural resources are adequately Identified. Therefore, a new cultural resource 
study should be completed to ensure that previously undiscovered archaeological sites 
are not disturbed during the proposed project alternatives. 

Page 3.5-12 of the DEJS stales that the sacred lands request was conducted on March 
27, 2006. A new sacred lands request and tribal letters should be sent out since it has 
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been fiv~ years since the original sacred lands request was completed and ne:J 
Information may be available. 

46. A review of County of San Diego Geographic Information System map shows that there 
Is a marginal likelihood of uncovering significant paleontological resources on the Los 
Coyotes site. The area Is composed of pre-cretaceous metasedimentary rocks. In order 
to mlllgate for potential Impacts to paleontological resources on the project site, a 
monitoring program during grading, trenching or other excavation Into undisturbed rock 
I ayers beneath the soli horizons and a fossil recovery program should be completed. 

Socioeconomics Conditions and Environmental Justice 

47. Page 3.6-6 of the DEIS utilizes data compiled from 2004 to discuss the demographics ou 
the labor force in San Diego County. The data used is seven years old and should be 
updated to reflect current data from at least 2010 since the economy has changed 
dramallcally since the data was obtained. 

TransportationiCi rculation 

48. 

49. 

50. 

51. 

52. 

Camino San IQnacio Road Is a County maintained road from State Route 79 to Camino 
Ortega. The paved width of the road Is only 24 feet wide. Substantial Increases In traffic 
volume, such as that anticipated from Alternative C, would warrant consideration of 
widening the road to the Interim public road standard of 28 feel. The DEIS should 
Indicate the need to widen lhe read or should discuss how the tribe would mitigate the 
Impacts to this County maintained road If Alternative C Is chosen as tha proposed 
project. 

The proposed Eagle Rock Military Camp project that also proposes access from Camino 
San Ignacio Road should be analyzed in the DEIS under cumulative trafnc Impacts. 

The DEISrrtA should note that project Alternatives C and D will have cumulative impacts 
to regional roadways In San Diego County and mitigation must be proposed to alleviate 
these Impacts. 

The TIA (page 21 in Appendix H) does not clearly state the method/rate used to 
calculate the estimated trip generation of 986 weekday dally vehicle trips. In lhe County 
of San Diego's Traffic Needs Assessment of Tribal Development Projects In the San 
Diego Region - April 2003 Update, 100 daily vehicle Lrips per 1,000 square feel of 
gaming area is the regional trip generation rate for Indian casinos In San Diego County. 
Based on the project's 16,000 square leal ot Casmo Gammg area (OEIS, Page. 2.23, 
Table 2·5), the project would have an estimated daily trip generation of 1,600 vehicles. 

An encroachment and construction permit is required for any work done within th~ 
County road right of way for Alternatives C and D. _j 
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Fire Protection and Emergency S l!rvici!S 

53. Delivery of emergency services {fire and emergency medical services) within 
Alternatives C and D should be consistent with nationally recognized service delivery 
objectives, Including specific time objectives for each major service component (i.e. fire 
suppression, emergency medical services (EMS), special operations, etc.} (ref. National 
Fire Protection Association 1710 4.12). The Los Coyotes Reservation is within a State 
Responsibility Area and Is therefore protected by CAL FIRE for wildland fires. The 
Reservation is not within County Service Area 135; however, it Is conceivable that the 
Los Coyotes Reservation could enter into a contractual agreement with the San Diego 
County Fire Authority for services. This would require a limited waiver of sovereignty. 

54. The DEIS identifies In very general terms !he need for adequate fire suppression and 
emergency medical services (EMS) •for Alternatives C and D. The document indicates 
that there will be minimal impact on fire and emergency medical services, and that i t will 
be handled by CaiFire Warner Springs station and County Fire Authority Sunshine 
Summit volunteer station. A Technical Report Including a Critical Incident 
tasking/Staffing analysis should be conducted by a qualmed fire expert or fire consultant 
organization mutually acceptable to the Los Coyotes Band and to the County of San 
Diego. The report should evaluate building construction, occupant load, access. wa ter 
supply, defensible space, built In fire prolection, exiting, Emergency Medical needs 
Including service and Impacts, Rre Suppre.ssion, apparatus, personal, training, travel 
time, aid agreements, and outside contracts. The level of emergency service, fuel 
management, water supply, etc. for Alternatives C and D must be enhanced In the DEIS. 
An adequate number of apparatus of the appropriate type, coupled with an adequate 
numlber of properly trained personnel located In reasonable proximity to the site will be 
necessary to keep an Incident from progressing beyond the capabilities of the first 
responding units to control which would endanger civilians and responders alike. 

55. Alternative C (and to a lesser extent Alternative D) will provide a significant Increase In 
vehicular travel on the sole access road, with a potential for vehicle fires, wildland fires , 
vehicle collisions and rescues, and general emergency medical calls. 

56. Off-reservation Impacts on fire and EMS services could be signmcant with the Increase 
in number of visitors utilizing the highways. Additional collisions, extricatlon rescues, 
emergency medical services, wildland fires and related Incidents will occur. The same 
resources identified in the emergency response travel time discussion above are 
responders to all of these incidents. Rural fire resources are historically very limited, and 
will be stretched even further, unless mitigation is provided with fire suppression and 
EMS apparatus and staffing at the project site. 

57. Building· construction should be to recognized standards (e.g. California or lnternatronal 
Building Code) with Inspection services provided by neutral parties independent of the 
Tribe or developer. Critical building issues Include but are not limited to structural 
integ·rity, exiting, compartmentalization (smoke and fire fsolatlon), building exterior 
Ignition resistance (Wildland Urban Interface area), fire sprinkler system(s) (life 
safety/property conservation), stanc!plpe system(s), etc. More specmc details of building 
construction to California Building Code standards should be addressed in the DEIS. All 
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structures should be constructed with ignition-resistant exterior construction to redur:e 
the potential for Ignition by wildfire. It is important that the Interior be protected with a 
commercial lire sprinkler system meetirng nationally recognized standards. Fire 
sprinklers can keep a fire at a manageable level during pro!rctoted fire responses typicctl 
of tihe rural County. They also greatly tf"educe the chance of an Interior fire from 
spreading beyond the structure to adjacent buildings or wildland fuels. 

58. While fire sprinklers significantly reduce the potential for an interior fire becoming a 
major incident, fire systems can fall, or are shut dow11 too early. Life-safety issues In 
assembly occupancy fires are Identical in an urban setting (e.g. downtown Los 
Angeles/San Diego) and In a rural reservation setting. The existing limitations in 
currently available emergency resources does not change the fire threat to life (civilians 
and firefighters), which expands exponentially with extended response time. 

59. Staffing for emergency operations shoUld be consistent with nationally recognized 
standards, including adequate on-duty personnel assigned to fire suppression, Insuring 
sufficient staffing within appropriate response levels and response lime, and sufficient 
appropriate apparatus. (NFPA 1710 5.2) 

60. Emergency response time from the three nearest fire stations are shown below 
(Comment 61) calculated per NFPA 11720 A.32.1 or Insurance Service Organization 
emergency travel time formula at 35 Miles Per Hour (MPH) average speed, whfch is 
appropriate for emergency response of heavy fire apparatus. The intensity of the casino 
use under Alternative C makes a greater fire and EMS response appropriate than more 
typical rural residential fire fighting. The sc;~me applies to the cc;~mpground option under 
Alternative D, but to a lesser extent The depth of the response (number of engines, 
personnel, specialized equipment) must be appropriate to the project This should be 
addressed In a revised DEIS. 

61. Alternatives C and D are clearly in a rural area, where emergency resources are 
minimally staffed and far-spread. If any engine Is out of service or committed to another 
Incident, response limes are dramatically jncreased. Distance and travel time shown 
here for the nearest three stations Is calculated per NFPA 1720 @ 35 MPH average 
speed unless otherwise noted; 

CaiFire Warner Springs 
SDOFA Sunshine Summit Volunteers 
SDCFA Ranchit<:~ Volunteers 

6.1 miles 
14.4 miles 
17.8 miles 

11 minutes 
25.1 minutes 
30.3 minutes 

62. Rre access is critical to firelightrng and other emergency services. Fire access roads 
meeting operational needs (width, turning radius, support capability, grade, paving, etc.) 
are essential to the safety of the project 01nd the occupants. Local and state codes 
establish maximum allowable dead-end rength based on Intensity of use (County 
Consolidated Rre Code section 503.1 .2; COR Title 14 section 1273.09). 

63. Water supply for firefightlng should be designed to nationally recognized standards 
appropriate to the Intensity of the use. The lirefighting water supply discussion in the 
DEIS should Include expanded analysis In a revised DEIS. Water mains and water 
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11upply (meeting NFPA 24) must be adequate for calculated firAflnw (lirAflghting water 
demand). Fireflow calculations should be per nationally recognized standards. Hydrant 
type and locations should be consistent with County Fire Code to be consistent with 
regional ffre operational procedures. Typical spacing is 300 foot Intervals along fire 
access roads (surrounding the casino), plus Intersections, cui-de-sacs. Hydrant design 
for consistency with responding agencies should be standard bronze, with minimum 2 
V." and 4" ouUets, National Standard thread. 

64. The DEIS does not indicate that fire clearing of vegetation around structures will be 
completed for Alternatives C and D. Alternatives C and D are In a wildland urban 
Interface area, and is clearly subject to wildfire on a recurring basis. Vegetation on the 
project site should be controlled to minimize wildfire transmission to structures, or 
structural fire to wildland. Fuel Management Zones (FMZ) appropriate for calculated 
name length of native vegetation should be Incorporated Into project design and 
maintained in perpetuity. landscaping should be appropriate for wildland area (Ignition 
resistant. low fuel) and should be limited to those approved on lists developed or 
endorsed by fire agencies in the region to be consistent with local climate and fuels. 
FMZs on fire access roads should be siudied In a revised DEIS and be established and 
maintained around structures and along fire access roads, on Reservation and on the 
access from Highway 79. 

65. Page 3.9-9 Identifies that the nearest hospital to Alternatives C and D Is Palomar 
Medical Center located In Escondido which Is approximately 55 miles from the los 
Coyotes site. If an emergency were to occur it could be disastrous given the distance 
from a hospital on rural winding roads. Employees of the casino or campground must be 
given emergency response training to ensure that patrons are slaba!zed In case 
emergency services are not able to respond quickly enough to a disaster. 

Agricultural Resources 

66. 

67. 

Noise 

The DEIS should include a discussion on impacts to off-site agricultural resources fro~ 
Alternatives C and D. This Information should be provided in a DEIS to ensure that the 
proposed project presents a negligible and not significant impact, lo off-site agricultural 
resources within the County's jurisdiction. 

Page 3.6-6 of the DEIS identines that Allernallves C and D contain soils that qualify as 
Prime Farmland or Farmland of Statewide Importance; as a resul t; the project may result 
in conversion of these soils and Impair the viability of the site for agricultural use. It Is 
recommended that tlhe location of Alternatives C and D be revised to avoid these soils 
by locating structures and roads on non-Prime Farmland or Farmland of Statewide 
Importance soils or the least productive agriculture soils. 

66. Additional information Is required to determine whether off-site impacts caused by build· 
out of Alternatives C and D would comply with the County Noise Element and determine 
whelher the proposed impacts would be considered cumulatively significant. The 
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following information l'lhnuld he l"rovided In a revised nFIS In determine nff-sile nnlse 
Impacts. 

a. On a figure illustration, Identify and label the existing noise sensitive receptors 
locations along Camino San Ignacio Road In relation to the project site. 

b. Describe what type of noise sensitive receptors are located along Camino San 
Ignacio Road and the existing Community Noise Equivalent Level sound level 
conditions. 

c. Determine whether project related traffic would elevate noise levels exceeding the 
County Noise Element thresholds at these existing noise sensitive receptors on 
County maintained roads. Additionally, Identify whether these existing noise sensitive 
receptors are exposed to direct and cumulative noise impacts pursuant to the 
thresholds specified within the County Noise Guidelines. 

d. Substantial increases in traffic volume along Camino San Ignacio Road associated 
with Alternative C would warrant consideration of road widening. The DEIS slhould 
discuss the processes of road widening activities and how the operations of 
construction equipment would comply with the County Code Noise Ordinance, 
Section 36.408 and 36.409. 

Solid Waste/Recycling 

69. The County recommends that the DEIS for Alternatives C and D include the recycling of 
90% of all Inert material such as concrete and asphalt, and 70% of all other types of 
debris. It Is also recommended that the DEIS incorporate a detailed Waste Management 
Plan describing how the construction and demolition debris will be handled. Reusing 
materials on-site or salvaging them for reuse Is considered the highest and best Use. If 
this Is not possible, it is recommended that t he Los Coyotes Band source separate 
materials on-site to achieve the highest recycling percentages. If source separation Is 
not possible, materials may be sent to be processed at one of the region's mixed 
Construction and Demolition (C&D) facilities. To best record recycling efforts, it Is 
recommended that a dally log of all materials disposal and recycling be kept on-site. 
C&D recycling resources, Including a sample Waste Management Plan, are available at 
www.sdcounty.ca.gov/dpw/recycling/cdhome.htrnl. 

A list of construction and demolition recycling facilities is available at 
http://www.sdcounty.ca.gov/reusable components/images/dpW/recycllngpdfs/CDGuldeE 
nglish.pdf and 
http://www.sandleqo.gov/environmental-
services/recyclinq/pdf/1 01130certifieddlrectory.pdf 

Hazardous. Materials 

70. Page 3.1 1-3 of the DEIS states that the Los· Coyotes site (Alternatives C and D) was 
visited jn May 2006 for review of hazardous materials. The hazards section of the DEIS 
should be revised to include current data to ensure that no changes to the Los Coyotes 
site have occurred since the 2006 site visil 
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Cumulativa Effect" 

71 . Page 4.13-31 of the DEIS states that cumulative impacts would not occur due to local 
projects complying with County of San Diego's ordinances and regulations which reduce 
impacts to less than significant. However, the County of San Diego does not take into 
account off-site Impacts from non-County lands on reservations and other jurisdictions 
which impact County facilities when enforcing County policies. As a result. the 
cumulative analysis Is completely inadequate in the DEJS for Alternatives C and D as ft 
should review the Impact of these alternatives with all non-County lands such as 
reservations In addition to County lands. Furthermore, projects on reservations are 
subject to Federal law which is much tess restrictive than State and local law In regards 
to environmental regulations. As a result, land uses unanticipated by the County's 
General Pian can have much more extensive Impacts than those that were planned for 
in the County's General Plan. 

The County appreciates the 75-day comment period and the opportunity to comment on the 
proposed actions In Alternatives C and D. It Is the County's opinion that the DEIS is not 
adequate as drafted, and that lhe document should be revised as requested in this comment 
letter and a second review of the document be undertaken If Allernallves C and D are 
considered. 

While the County appreciates the Los Coyotes Band's efforts for economic development, we 
must work together to balance environmental preservation and economic development needs. 
The County opposes the expansion of lriballands and Indian gaming activities where mitigation 
for resultfng impacts are not sufficiently addressed. It Is important that the Los Coyotes Band 
enter into discussions with the County to lessen Impacts to the community relating to traffic and 
circulation, the environment and public safety, and to mitigate these Impacts through a binding 
agreement. 

Thank you for the opportunity to co111ment on this proposed action and for your conslderati on of 
the County's concerns. If you have any questions. please contact Teresa Brownyard, Tribal 
Liaison at (619) 685·2287. 

s::~~ 
SARAH E. AGHASSI 
Deputy Chief Admlnislralive Officer 
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cc: 
• Honoralble Chairperson Shane Chaparrosa, Los Coyotes Band of Cahuilla and Cupeno 

Indians 
• Honorable Dianne Feinstein, United States Senate 
• Honorable Barbara Boxer, United States Senate 

Honorable Darrelllssa, United States House of Representatives 
• Superv~sor Bill Horn. Fifth Supervisorial District, County of San Diego 

Secreta ry Ken Salazar, U.S. Department of the Interior 
• Assistant Secretary Larry Echo Hawk, Indian Affairs, U.S. Department of the Interior 
• Director Michael S. Black, Bureau of Indian Affairs 
• Superintendent Robert Eben, Southern California Agency, Bureau of Indian Affairs 
• Mr. Jonathan Renner, Legal Affairs Secretary, Office of the Governor 

Mr. Jacob Appelsmith, Senior Advisor to the Governor, State Capitol 
Department of Justice, Office of the Attorney General, Attn. Peter Kaufman 
Mr. Ron Rector, Director of Community and Economic Development, City of Barstow 

• Edmund Pert, Regional Manager, California Department of Fish and Game (South Coast 
Region) 
Karen Goebel, Assistant Field Supervisor, U.S. Fish and Wildlife Service (Carlsbad Office) 
Dan Silver, MD, Executive Director, Endangered Habitats League (EHL) 
Claudia Anzures. Chief Deputy County Counse l 
Richard Haas, Assistant Director. County Department of Planning and Land Use 
Teresa Brownyard, Tribal Liaison, County of San Diego 
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LAND USE SERVICES DEPARTMENT COUNTY OF SAN BERNARDINO 

385 N. Arrowhead Avenue, San Bernardino, CA 92415-0182 
(909) 387-8311 Fax (909) 387·3223 
http:/lwww.sbcounty.gov/lariduseservlces 

CHRISTINE KELLY\ j ' 
Plr~or ~ 

.. -· .. ~ .... . .. --..... ----

· ... : 

September 13, 2011 

Amy Dutschke, Regional Director 
Pacific Region Office 

..... · . .; ..... 
~~ .~~. · -· .~:,r, 

... . . .... ; • ...:-••. ; • • '* ' ' " ' . 

0 f' •• • • • 0 o h ,••o •o -

Bureau of Indian Affairs _ ... .: -·- . ... . . 

2800 Cottage Way .. ··-· ·-·-·-- -· 
Sacramento, CA 95825 . ·.. _ ........... ... -·-····: .. ., ... ... ·~---···· .... - .. -

- ---~ .. ,.--~·--... ~--.· · 

RE: Draft Environmental Impact Statement Comments, Los Coyotes Band of Cah~!IJ~;~Q.~_.C_upeiio.....,-·--- · . 
. Indians Fee-to-Trust and Casino-Hotel Project 

Dear Ms. Dutschke: 

Thank you for providing the County of San Bernardino with the opportunity to review the Draft 
Environmental Impact Statement (DEIS) Tribal Environmental Impact Report (TEIR) for the Los 
Coyotes Band of Cahuilla and Cupefio Fee-to-Trust and Casino-Hotel Project. The project 
proposes to take 23.1± acres in Barstow, California, into Federal trust for the development of Class 
Ill gaming facility and hotel. 

Since the County qf San Bernardino does not have jurisdiction over Los Coyotes Band of Cahuilla 
and Cupeno Indians trust lands, comments for this review are based on the resources usage, traffic 
impact or environmental impact within ttJe County unincorporated areas sphere of influence. The 
County unincorporated area surrounds the proposed Barstow site to the north, east and west. The 
two alternates, Alternative A and Alternative 8, were both reviewed. Alternatative C and Alternative 
D are on the Los Coyotes Indian Reservation located in County of San Diego. 

It is our understanding that the Bureau of Indian Affairs (BIA) is the federal agency that is charged 
with reviewing and approving tribal application to take land into federal trust status. Ad~itionally the 
Indian Gaming Regulatory Act {IGRA) is being considered along with the trust application which will 
require the Secretary of the Interior to make a "two-part determination" after consultation with the 
Tribe and appropriate state and local officials, including officials of· other nearby tribes. 
Furthermore, the Governor of the State of California must concur in the determination before 
gaming could occur on the trust lands. 

Currently, the proposed project sites are located in the incorporated area of the City of Barstow. 
The County of San Bernardino does not have jurisdiction over the General Plan and Land Use 
Zoning Designation in which Alternative A and Alternative Bare located. According to the Barstow 
Zoning Ordinance, the site is designated as Visitor-Serving Commercial, which is· intended to 
provide retail ·and service facilities for persons traveling along nearby highways {City of Barstow, 
2009). According to the Barstow General Plan, the following is a complete description of the 
Visitor-Serving Commercial land use designation: CV - Visitor-serving Commercial (50% lot 
coverage, 25-ft maximum building height): This designation corresponds with the Highway 
Commercial zone classification. It is intended to provide retail and service facilities for persons 
traveling on 1-15, 1-40 and State Highway 58. · The maximum lot coverage is 50% with a height 
limitation of 25-teet or two stories (City of Barstow Ge!Jeral Plan- Part B, 1997). Barstow's local 
land. use policies would not have jurisdiction over lands taken into federal trust, only federal or Tribal 
land use regulation would be applicable. The EIS does state however that the, impacts to the 
community may occur in terms of a federal project's relation to growth and development visions as 
described in these guidance documents. 

GREGORY C. DEVEREAUX 
Chief Executive Officer 

Board of Supervisors 
BRAD M11ZELFEL T.. .................. First District NEIL DERRY ............ ................ Third District 
JANICE RUTHERFORD . ......... Second District GARY C. OVITI ..... ........... . ; ...... Fourth District 

JOSIE GONZALES .... .... Fiflh DisiJict 
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Comment Letter for the Draft EISfTEIR Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino
Hotel Project 
9/13/2011 
Page2of 4 

As stated in the EIS, land use planning and development for the Barstow Alternative A and 
Alternative B proposed project sites are guided by the City of Barstow General Plan Community 
Development Element, Lenwood Specific Plan, City of Barstow Zoning Ordinance, and the 
applicable Redevelopment Plan. The potable water supply would be obtained from Golden State 
Water Company in both Alternative A and B; aiQng with the wastewater treatment plant would be 
provided by the City of Barstow. In addition, the Tribe and the City of Barstow have entered into a 
Municipal Service Agreement (MSA) in which the project development on trust lands will be in a 
manner that is consistent with the Barstow Municipal Code and to adopt building standards and 
codes no Jess stringent than those adopted by the City. -

The County of San Bemardino Public Works Traffic Division has reviewed the Traffic Study of the 
Los Coyotes Casino dated May 19, 201 0 in the City of Barstow. The review prompted the following 
comments: 

1. For clarity, it should be noted in the Traffic Study regarding the.5.0 Existing Roadway Network; 
Lenwood Road is within the County's Jurisdiction and is classified as a Major Highway. 

2. Main Street is also within the County's Jurisdiction and is classified as a Major Highway. 
3. San Bernardino Associated Governments (SANBAG) is currently working on the Lenwood 

Grade Separation Project. As part of this project, an addition southbound through lane will be 
added. 

4. The restaurant should be classified as a fast-food restaurant for project trip gene~tion. 
5. Mitigation for the Lenwood Grade Separation shall be included in the study. 
6. Additionally, mitigation for the Lenwood Bridge over the Mojave River shall be included in the 

study. The EIS should be updated as well to reflect these additions and request for defined 
mitigation measures. 

The San Bernardino County Fire Department has reviewed the EIS and is suggesting that even 
though this project is in Barstow Fire Protection District (BFPD), if a significant event occurs, BFPD 
will be relying on mutual aid from the San Bernardino County Fire Department and will be 
requesting resources, staffing and equipment, to respond to the incident To provide an adequate 
level of service, and to reduce the impacts to below significant, County Fire (see attached) would 
recommend the following additional staffing and equipment needs: 

1. Require a staffing upgrade at Hinkley Station 53_ Hinkley Station 53 is currently staffed with all 
part time firefighters, that staffing would need to be upgraded to three full time positions, a 
Captain, an Engineer and a Fire Rghter/Paramedic. -

2. Station 4 is in Helendale and since it already has a full time Captain and Engineer there would 
only need to be an upgrade of one part time Fire Fighter position to a full time Fire 
Fighter/Paramedic position. 

3. In addition, to assist with keeping the emergency response apparatus in a reliable condition and 
state of readiness, the proponent should contribute to a vehicle replacement fund for both the 
Hinkley and the Helendale Stations. 

This would give San Bernardino County Fire the appropriate personnel to support a mutual aid call 
from Barstow Fire Protection District to respond to the Casino or Hotel and would reduce the 
potential adverse environmental impacts to less than significant. 
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Comment Letter for the Draft EISffEIR Los Coyotes Band of Cahuilla and Cupei'lo Indians Fee-to-Trust and Casino
Hotel Project 
9/13/2011 
Page 3 ·of4 

Finally, the County of San Bernardino Land Use Services has reviewed the project and finds the 
following: 

1. A Water Supply Analysis was not listed in the Appendices or referenced in the EISfTEIR for the 
Golden State Water Company or for the Watermaster of the Golden State Water Company, 
Mojave Water District. In the Municipal Service Agreement (MSA) with the City 9f Barstow in 
Section 8, there is not an indication that a Water Supply Analysis has been performed or that 
it is to be provided in the future. 

2. In the 2010 Urban Water Management Plan-Barstow for the Golden State Water Company in 
the Projected Total Water Demand and SBX7-7 Compliance Projections Table 3~14 through 
2035. The total baseline water demand amounts are based on pOpulation projections. 
Projections for commercial projects were· not specifically addressed. Since the estimated water 
demand for Alternative A would be 225.49 acre feet per year, this usage would be substantial 
and it appears to not be reflected in this projection. 

3. Golden State Water Company obtains its water supply for the Barstow system from the Basin's 
Centro Subarea and its Waterrnaster is the Mojave Water Agency which regulates the amount 
of. groundwater pumped from the · basin through the Mohave Basin, Adjudication, {City of 
Barstow, et al. vs. City of Adelanto aL (Riverside Superior Court, Case No. 208568, Appendix 
F.a.) Under the judgme'nt GSWC may produce as much groundwater as is needed to satisfy its 
cu.stomer demands within the Barstow Service Area. The planned water supply for the Barstow 
System through 2035 does not provide any indication that a large commercial proposed project 

· usage has been inoorporated Into the planned water supply projections. 
4. A Water Supply Analysis was not listed in the Appendices or referenced in the EIS/TEIR for the 

City of Barstow's Waste Water Treatment Plant. In the Municipal Service Agreement (MSA) with 
the City of Barstow in Section 7, there is not an indication that there is a Water Supply Analysis 
or that it is to be provided in the future. · 

. 5. · A description or reference for landscape water efficiency· plan required either by the City of 
Barstow Municipal Code or the State of California Model Water Efficient Landscape Ordinance. 
Pursuant to AB 1881 Section 6557, Dec 2010; was not included in the either Alternative A or 
Alternative B. 

It should be noted that Alternative B which is the Barstow Reduced Casino-Hotel Complex provides 
Jess impact in many categories. The EIS states that u,nder Alternative B, there are no adverse 
effeqs related to Topography and Landslides, Expansive Soils, Soil Corrosivity, Seismicity, 
Liquefaction, Lateral Spreading, Seismically Induced Rooding, Agriculture, Effects to Existing Land 
uses, or Mineral Resources. The environmental effects associated with Alternative 8 are less than 
those of Alternative A regarding traffic congestion, mobile air emissions and traffic related noise 
effects. Therefore the footprint of Alternative B is smaller than Alternative A, so during construction 
the traffic impact is less. 

Since water supply and wastewater are highly regarded areas of concern in reviewing the 
environmental impact of the proposed projects, the feasibility study comparing Alternative A to 
Alternative B indicates that the water deniand would be approximately 34 percent less for 
Alternative B, which provides ~n option for less of an impact to the water resources and wastewater 
treatment. 
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Comment Letter for the Draft EIS/TEIR Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino
Hotel Project 
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Page4 of4 

The Draft EISITEIR also states that Alternative B is the alternative that best meets the purpose and 
need of the Tribe, as it is the most cost efficient. Additionally, Alternative B would result in fewer 
environmental effects.. The County would assess that Alternative B definitely has less Impact on the 
environment. · 

The County commends the Bureau of Indian Affairs (BIA) and the Los Coyotes Band of Cahuilla 
and Cupeno Indians for an otherwise well prepared document, including a thorough cumulative 
impacts section. We also commend BIA and the Tribe for the commitment to work cooperatively 
with and consider input from local agenqies on this project. 

In conclusion, the County of San Bernardino understands that it does not have jurisdiction over Los 
Coyotes Band of Cahuilla and Cupeno Indians trust lands if the project is approved for either the 
Barstow site or the Los Coyotes Indian Reservation· site located in the County of San Diego. The 
County does appreciate the opportunity to comment on water supply issues, the imp~cts regarding 
traffic concerns and San Bernardino County Fire Department potential resource needs if either 
Alternative A or Alternative B is approved for the Barstow site which is in the sphere of influence of 
the unincorporated area of the County of San Bernardino. 

Sincerely, 

ROBERT A. LEWIS, Planning Director 
Land Use Services Department 

cc: David Zook, Chief of Staff, First Supervisorial District 
Gregory C. Devereaux, Chief Executive Officer 
Christine Kelly, Director, Land Use Services Department 
Peter Brierty, County of San Bernardino Fire Marshall 
Granville M. Bowman, Director, Department of Public Works 
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September 23, 2011 

Amy Dutschke, Regional Director 
Pacific Regional Office, Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, California 95825 

Telephone: (916) 978-6000 
Fax: (916) 978-6099 
Email: Amy.Dutschke@bia.gov.us 

... __ - --

,.-..., .. - .. -· ,: - -
f ;i •! ' I " 

Reg Dir 
Dep Reg:-;:D~ir-~:::::0.--..J 
Reg m Ofcr 
Route =-=-------1 
Response Required 
Due Date -~"""""""' 
Memo ' 
Tele ------

Subject: Comments on the Draft Environmental Impact Statement I Tribal 
Environmental Impact Report (DEIS/TEIR), Los Coyotes Band of Cahuilla 
and Cupefio Indians Fee-To-Trust and Casino Hotel Project. 

I would like to apologize for the lateness of this letter. Unfortunately we had 
some technical issues and we hope that these comments will be considered. 

The City of Barstow has reviewed the Draft Environmental Impact Statement I 
Tribal Environmental Impact Report (DEIS/TEIR), Los Coyotes Band of Cahuilla and 
Cupefio Indians Fee-To-Trust and Casino Hotel Project documentation pursuant to the 
National Environmental Policy Act (NEPA), Council on Environmental Quality (CEQ) 
regulations ( 40 CFR Parts 1500-1508), including our authority as a Cooperating Agency 
(40 CFR Parts 1508.5) for the DEIS/TEIR. We appreciate the fact that the BIA has kept 
the City apprised of the project, and solicited our comments on an ongoing basis 
throughout a process that has now lasted over five years. The comprehensiveness of this 
process has resulted in detailed consideration of a variety of local concerns leading to a 
potentially beneficial project with minimal adverse environmental effects. 

Ofthe four project alternatives considered in the DEIS/TEIR the City of Barstow 
has limited its review to Alternative A (expanded casino/hotel) and Alternative B 
(proposed project, i.e. the preferred alternative,) since Alternatives C and Dare outside 
~he City's geographic area of influence. 

According to the DEIS/TEIR, Alternative B (proposed project) would not result in 
any potentially significant adverse environmental impacts that cannot be reduced to 
below a level of significance. The distinction between Alternatives A (160-room hotel) 
and Alternative B (1 00-room hotel) is relatively minor. While Alternative A would 
require greater traffic mitigation, as well as infrastructure needs, the impacts can also 
apparently be reduced to below levels of environmental significance. 

'· 

220 East Mountain View Street, Suite A • Barstow, California 92311-2839 
Ph: 760.256-3531 • Fax: 760.256-1750 • www.barstowca.org 
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However, we have identified several flaws in the trip generation methodology 
used in Section 4.7 Transportation/Circulation (see discussion which follows concerning 
Section 4.0- Environmental Consequences.) The implications of these flaws on the 
subject reports conclusions and mitigation are not clear. This necessitates a reevaluation 
of traffic impact factors to verify that the DEIS/TEIR impact assessment is accurate and 
that mitigation measures for the proposed project are in fact able to reduce potential 
impacts to below levels of significance. 

Over the course of the last five years the project has been reduced in size rather 
dramatically, i.e. from two hotels, totaling 220 rooms with 97,000 square feet (sf) of 
gaming, to the currently proposed project evaluated in the DEISITEIR of one hotel, 
totaling 100 rooms with 57,000sf of gaming area. Project evaluations over the years have 
looked at a number of project scope permutations. The final reduction in project size has 
greatly reduced potential physical impacts, in particular traffic. 

The Los Coyotes Band of Cahuilla and Cupeiio Indians (Tribe) has entered into a 
Municipal Services Agreement (MSA) with the City of Barstow (Barstow) which 
provides for conformance with the City of Barstow Municipal Code; mitigation of any 
environmental impact of planned use of the Trust Lands; compensation to the City for 
public services and utilities to be provided on the Tribe's Trust Lands; and, payment of 
development and processing fees, (see DEIS/TEIR Appendix D.) The MSA is, to a great 
extent, based on the "Report on the Barstow Economic Stimulus Initiative" prepared by 
the City of Barstow Community Development, Economic Development, Finance and 
Legal staff and presented to the Barstow City Council on September 14, 2005. The 2005 
report analyzes the proposed Initiative entitled "Indian Gaming: Preference for Tribes in 
San Bernardino County." The MSA is intended to ensure that any impacts of the project 
within Barstow are fully mitigated and is illustrative of the cooperative working 
relationship between the City and the Tribe. 

COMMENTS ON THE DEIS/TEIS 

The following sections of this letter contain the City's comments on specific 
sections of the DEIS/TEIS: 

Executive Summary 

ES-1 through ES-4 (pgs. i- iv): 
The environmental process for the subject project has now exceeded five years, 

with several "stops and starts." The discussion under ES-1 through ES-4 would be 
clarified by the inclusion of a flow chart to illustrate in a graphic form key project 
milestones, including document notification, review periods, inclusion of public 
comments, and publication of documents in a temporal context. 

2 
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Table ES-1 (pgs. v- xlix): J 
Identify mitigation using the alpha/numeric identifier that they will appear in the 

project Mitigation Monitoring and Enforcement Program (MMEP) so that individual 
measures can be easily referenced and tracked for monitoring. 

For any impacts requiring mitigation, Table ES-1 should clearly indicate the J 
residual level of impact. It should be clearly stated in the table whether the mitigations 
reduce the impact to a level considered less than significant, or whether the impact 
remains significant and unavoidable. 

Scoping 

The scoping process (Scoping Meeting May 4, 2006) for the subject project is 
reported in a separate Scoping Report published in September 2006. The results of this 
process are reported in Section 1.0 of the DEIR!TEIS (ES.4 Areas of Controversy, pg iii), 
as being complete and that no further scoping was needed once the project resumed in 
2008. A subsequent revised Notice of Intent (NO I) in the form of a Notice of Correction 
(NOC) was published on March 27,2009 and allowed for an additional30-day public 
comment period. It is noted that the initial Scoping process addressed projects that are 
larger than those considered in the subject DEIS/TEIR, although the physical site is the 
same in both cases: Alternative A was described during Scoping as a 220 room hotel, 
whereas it has been reduced in the DEIS!fEIR to a 160 room hotel; and, Alternative B 
was described during Scoping as a 110 room hotel, whereas it has been reduced for the 
DEIS/TEIR to a 1 00 room hotel. The scoping process appears to have been adequately 
noticed, reported and documented. 

Section 2.0 - Alternatives 

As noted previously, this review is limited to Alternative A and Alternative B 
(Proposed Project) as these are the alternatives within the Barstow area. It does not 
consider Alternatives C and D located on the Los Coyotes Band of Cahuilla and Cupefio 
Indian Reservation in San Diego County. Many of the impacts of Alternatives A and B 
are similar since both the Alternative A and the Reduced (Proposed Project) Alternative 
B would result in total development coverage of the project site. While certain impacts 
would be reduced by Alternative B, the overall order of magnitude of reductions would 
be relatively minor. 

The discussion in Section 2.4 needs to clearly indicate for each alternative the J 
impacts that are less than significant without mitigation, the impacts that are significant 
but can be mitigated to a level considered less than significant, and the impacts that are 
significant unavoidable impacts. 

3 
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Additional discussion on the relationship between Alternatives A and B would be J 
helpful in understandings why Alternative B is considered the Preferred Alternative, 
although it is not referred to specifically in the DEIS/TEIR using this terminology. 

A graphic illustration needs to be provided to show the site, location and potential 
easements of infrastructure service lines, including water, sewer, gas, electricity and 
communications that will service Alternatives A and B. We also note that there are no 
such graphics pertaining to utility service lines found in applicable subsections of Section 
4.0 Environmental Consequences. 

Section 3.0 - Affected Environment 

This section describes the existing environment pertaining to the Barstow J 
development site and serves as the basis for the identification of project related 
environmental consequences contained in Section 4.0. 

Section 4.0 - Environmental Consequences 

A letter dated May 25, 2005 by than Barstow Community Development Director 
Scott Priester, AICP to Christine Nagle, Senior Associate, Analytical Environmental 
Services responds to the formal Notice of Preparation (NOP) for the subject project, see 
Scoping Report September 2006, pgs. 137-139. As this letter articulates specific areas of 
concern the City of Barstow had pertaining to the initial project, we have used it as a 
starting point in evaluating the adequacy of the DEISITEIS. The Roman numeral 
headings below correspond with the organization of the Priester letter, while the numeric/ 
page number designations refer to the DEISITEIR. 

Q.) 4.12 Aesthetics (pgs. 4-12-1 to 2): The discussion of the relationship between 
the proposed project and the guidelines found in the Lenwood Specific Plan (LSP) need 
to more clearly presented. Specifically, a graphic illustration showing how the project 
would conform with LSP guidelines, and how the project would be viewed from the 
nearby Interstate Highway, would greatly improve an understanding of the projects 
impact. The LSP guidelines are generally intended to minimize, or at least underplay, 
visibility of urban development. While a multi-story casino/hotel will, due to it's sheer 
massing, be a prominent feature of the landscape, the LSP guidelines are a useful tool for 
determining whether the project's aesthetic impacts are less than significant. 

(III.) 4.3 Air Qualitv {pgs. 4.3-1 to 7): The DEIS!fEIR evaluates air emissions in 
accordance with relevant regional guidelines and modeling procedures. However, it does 
not compare project related emissions in relation to previously anticipated LSP 
"Transportation-Related Commercial" (TRC) development on the project site. This issue 
should be addressed. 

4 
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(VIII.) 4.2 Water Resources (pgs. 4.2-1 to 5) and 2.0 Alternatives, Water Supply 
(pg. 2-11 and pg. 2-18): The DEIS/TEIR quantifies water requirements for the project 
and recognized the Golden State Water Company (GSWC) is the water purveyor. 
However, as identified in the Priester letter, the Tribe may need to obtain a formal Water 
Supply Assessment from the GSWC ''to ensure the Project and cumulative development 
in the Project's vicinity will be able to be adequately served with a reliable water source, 
and what upgrades to the existing system will be needed to serve the Project." The 
DEIS/TEIS should include a Water Supply Assessment or indicate why such an 
assessment is not required for the project. 

(XII. -Population and Housing) 4.6 Socioeconomic Conditions and J 
Environmental Justice (pgs. 4.6 -1 to 19): This Section ofthe DEIS/TEIR appears to do a 
comprehensive job of quantifying and evaluating population, housing and related 
socioeconomic consequences of the proposed project. 

(XIII. - Public Services and XVI. Utilities and Service Systems- Wastewater and 
Stormwater) 4.9 Public Services (pgs. 4.9-1 to 7) and 4.2 Water Resources (pgs. 4.2-1 to 
~ While the DEISITEIR describes potential impacts on utilities and public service 
systems, as previously mentioned, a graphic illustration(s) needs to be included showing 
the site, location and potential easements for infrastructure service lines, including water, 
sewer (wastewater), gas, electricity and communications that will service Alternatives A 
and B. An illustration showing stormwater collection systems is also needed. 

(XV. Transportationffraffic) 4.7 Transportation/Circulation (pgs. 4.7-1 to 16): 
Hall & Foreman Inc. reviewed the Transportation/Circulation Section of the DEIS/TIER 
for the Barstow site. The Transportation/Circulation Section was based on a Traffic Study 
prepared for the project by Linscott, Law & Greenspan, dated May 19, 2010. 

The analysis in the Traffic Study identified a reduction of 40% Pass-by Trips for 
the Casino, and a 20% Pass-by for the restaurant land uses, in the Trip Generation Tables 
(DEIS/TEIR pages 4.7-5 and 6) for the Alternative A and B projects. The report identifies 
the description of a pass-by trip as a trip that is already on the I-15 Freeway that 
patronizes the project. The proper designation of this trip is a "Diverted Link" trip. The 
pass-by trips would only apply to those vehicles that are directly adjacent to the project 
site on Lenwood Road. A diverted link trip is a trip that is already on the .freeway, leaves 
the freeway and traverses on the local streets from the freeway to the project site, 
patronizes the site, and returns to the freeway in the same direction of the original trip. 
The trip generation table incorrectly uses the pass-by trip as a reduction of the trips added 
to the local street system. It appears that the Traffic Study accounted for those trips that 
were incorrectly identified as pass-by trips to the Len wood Road interchange and 
Interstate 15 interchange. The DEIS/TIER and Traffic Study documents should clarify 
the distinction of the pass-by and Diverted Link trips. The Diverted Link trips need to be 
estimated as a separate trip purpose, and then added to the primary trips for the study 
intersections on the local street system. A 40% Diverted Link trip for all of the proposed 
uses would be reasonable. 
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The Traffic Study included an analysis ofthe Weekday (Mid-day and PM) and 
Saturday (Mid-day and PM peak) peak hours. Though it is identified in the report that the 
proposed land use may peak on a Saturday, the existing traffic 1-15 Freeway, and the 
local streets in the Lenwood Road interchange area, peaks on late Friday and Sunday 
afternoons (PM peak hour). The traffic analysis should consider the analysis of the Friday 
and Sunday PM peak hours. 

Tables 4. 7-8 and 9, and Table 4.13-10 and 16, should show the Level of Service J 
of the intersection ofLenwood Road and the Project Access Driveway with the proposed 
traffic signal mitigation. 

This review was of the Draft EIS/TIER document, and does not include a detailed 
review of the Traffic Study prepared for the project by Linscott, Law & Greenspan. As a 
result it is not possible to verify the accuracy of mitigation measures pertaining to 
potential trip generation. The relationship between potential peak hour trip generation and 
proposed mitigation in light of our recommended revisions to the project's analysis must 
be addressed. Additional mitigation to reduce proposed project impacts to below a level 
of significance may, or may not, be needed. 

(XVII. Cumulative Effects) 4.13 Cumulative Effects (pgs. 4.13- 1 to 30): This 
Section of the DEIS/TEIR appears to present a comprehensive evaluation of cumulative 
effects. 

Section 5.0 - Mitigation 

Barstow asks that a Mitigation Monitoring and Enforcement Program (MMEP) be 
developed and included in the Final Environmental Impact Statement (FEIS/FTEIR) and 
Record of Decision per 40 CFR 1505.2 (c). The MMEP should describe responsible 
parties for implementation and enforcement for individual and collective measures and 
identify how the success of mitigation measures will be monitored. To this end it is 
important that each mitigation measure in Section 5 be given a unique alpha/numeric 
identifier so that the subject mitigation can be easily identified and thus tracked. 

All mitigation measures should be written in a manner that specifies the party 
responsible for mitigation, and the party responsible for monitoring, timing of the 
mitigation, as well as the specific mitigation requirements. Use of wording, such as ''to 
the extent feasible," which reduces the potential effectiveness of the mitigation measures 
should be deleted. 

Many of the mitigation measures found in Section 5, while all applicable to the 
subject project, are generic in nature. Measures when presented in the MMEP should be 
narrowed to make them specific to the Barstow site; e.g. one Mitigation Measure 
pertaining to surface water states ''major grading activities will be scheduled during the 
dry season." The MMEP must specify the time of execution of individual mitigation 
measures that have a time component, in this case seasonally only during certain 
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specified months. 

The DEIS/TEIR indicates that all mitigation is to be in accord with the MSA 
between the Tribe and Barstow "in a manner that is consistent with the Barstow 
Municipal Code at the time of any project development," as well as be in accord with 
Best Management Practices (BMP). Mitigation in Section 5.0 generally defines BMP for 
each environmental category. Specific Municipal Code section references should be 
included for each mitigation measure listed in the MMEP. In addition, we suggest that 
the following mitigation measure be included in the MMEP: 

Mitigation Measure: In concert with BMP definitions, all mitigation measures 
shall be reviewed by appropriate municipal staff in relationship to the Barstow 
Municipal Code prior to any physical project development. This is to insure 
inclusion of all applicable Barstow Municipal Code sections as they may relate to 
individual mitigation measures. 

Although the mitigation measures included in the DEIS/TEIS are meant to 
mitigate potential impacts, relevant levels of significance are not clearly specified. To 
achieve identified levels of significance, we would request the addition of the following 
mitigation, which is designed to address any unforeseen impacts or incomplete 
implementation of mitigation measures: 

Mitigation Measure: In the event that during the construction or operation of the 
project, the City of Barstow identifies unmitigated impacts of the project, the City 
shall notify the Tribe and meet and confer with the Tribe to identity adequate 
mitigation. Any dispute as to mitigation requirements and responsibility shall be 
resolved as provided for in the Municipal Service Agreement. 

Section 6.0 Preparers: 7.0 Acronyms and 8.0 References 

These sections appear complete and we have no further comment. 

We appreciate the opportunity to review this DEIS/TEISR, and we are available 
to answer questions you may have regarding our recommendations. When the 
FEIS/FTEIR is released for public review, please send one copy to the City of Barstow, 
220 E. Mountain View St, Suite A, Barstow, CA 92311, attn: Michael Massimini, City 
Planner. If you have any questions, please contact Michael Massimini, (760) 255-5152 or 
mmassimini@barstowca.org. 
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Sep 19 11 01 :15p 

State of Califomia Busiuess, Traasportatiou and Housing Agw:ucy 

Memorandum 

Date: August 23, 2011 

To: Inland Division 

RECEIVED 
SEP 1 9 20ft 

STATE CLEARING HOUSE 

From: DEPARTMENI' OF C,.4.LIFORNIA HIGHWAY PATROL 
Barstow Area 

File No.: 835.11501.13942 

Subject: ENVIRONMENTAL DOCUMENT REVIEW AND RESPONSE 
SCH# 2006041149 

The Barstow Area has reviewed the Environmental Document Review and Response 
SCH# 2006041149. The proposed project is an Indian Gaming Casino which will be located 
within an incorporated portion of the City ofBarstow. It is anticipated the project will result in 
increased traffic ln. the surrounding area. 

This project is located near a factory outlet mall, strip ~alls, and several e~ting establishments. 
The area is a routine stop for numerous buses and travelers as an oasis in an otherwise barren 
desert drive. There are only two ingress/egress points to this new establishment. Lenwood Road 
is an improved highway consisting of multiple lanes in each direction with adequate traffic 
signals. Despite planning. the roadway is commonly congested and at times, has traffic backed 
up onto the northbound Interstate 15 off-ramp at L~nwood Road The other route to this location 
is Outlet Center Drive. From Interstate 15, Outlet Center Drive is a small, two lane highway 
which has a rich history of significant injury collisions. 

To accommodate the expected increased traffic flow, to provide a safer roadway for travelers, 
and to minimize expected traffic backup in the area, the Barstow Area strongly recommends 
Outlet Center Drive receive significant improvements such as a multi-lane roadbed and signage 
in each direction to encomage· travelers to utilize Outlet Center Drive and prevent increased 
traffic from backing up onto Interstate 15 at Lenwood Road. 

Additionally, Area expects increased instances of driving under the influence and traffic 
collisions as a result of this project The ability for garners to gamble locally could result in a 
routine steadfast of loyal travelers to frequent the area. The symbiotic nature of alcohol usage 
and gambling would directly result in more intoxicated drivers operating vehicles upon Interstate 
15. Based upon the success of this project, additional staffing may be needed to handle the extra 
incident factor resulting from increased traffic flows. 

Safety, Service, and Security 
CHi> 51 (Rtw.Ol-11) OPI 076 

An lntematiorullly Accredited Agency 
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Inland Division 
Page2 
August 23,201 I 
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In closing, the Barstow Area is supportive of this project, but only if the increased traffic can bej 
safely addressed and if the increased volume of travelers is factoring into future staffmg levels 
for the Barstow Area. 

If you have any questions regarding this recommendation, please do not hesitate .to contact me at 
(760) 255-8700. 

/'0//.1~ 
M. L. MIELKE, Captain 
Commander 
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Comment Letter A12 
California Natural Resources Agency 
DEPARTMENT OF FISH AND GAME 
Inland Deserts Region 
-3602 Inland Empire Boulevard, Suite C-220 
Ontario, CA 91764 
1NWW.dfg.ca.gov 

November 30, 2012 

Ms. Amy Dutscke, Regional Director 
Bureau of Indian Affairs 
Pacific Regional Office 
2800 Cottage Way 
Sacramento, CA 95825 

EDMUND G. BROWN. Jr .. Governor 
CHARLTON H. BOHMAN, Director 

Subject: Los Coyotes Band of Cahuilla and Cupeno Indians of the 
Los Coyotes Reservation Construction of an Off-reservation 
Gambling Casino in Barstow, CaHfomia 

Dear Ms. Dutscke: 

The Department of Fish and Game (Department) has received. your letter 
regarding the Los Coyotes Band of Cahuilla and Cupemo Indian's 
proposed acquisition of land to construction of an approximately 57,070 
square feet of gambling floor, a 1 00-room hotel, and associate facilities on 
approximately 23.1 acres on Lenwood Road in the City of Barstow. 

The Department is providing comments as the State agency which has the 
statutory and common law responsibilities with regard to fish and wildlife 
resources and habitats. California's fish and wildlife resources, including their 
habitats, are held in trust for the people of the State by the Department (Fish and 
Game Code §711 . 7}. The Department has jurisdiction over the conservation, 
protection, and management of fishl wildlife, native plants, and the habitats 
necessary for biologically sustainable populations of those species (Fish and 
Game Code §1802). The Department's fish and wildlife management functions 
are implemented through its administration and enforcement of Fish and Game 
Code (Fish and Game Code §702). The Department is a trustee agency for fish 
and wildlife under the Galifomia Environmentat Quality Act (see CEQA 

. Guidelines, 14 Cal. Code Regs. §15386(a}). The Department is providing these 
comments ·in furtherance of these statutory responsibilities·, as well as its 
common law role as trustee for the public's fish anp wildlife. 

Following [s a list of species that woufd need to be surveyed for to 
determine if the construction and operation of the casino wou!d impact 
these species: the state and federally listed desert tortoise ( Gopherus 
agassizi1); state listed Mohave ground squirrel (Spermophilus 
mohavensis), the burrowing owl (Athene cunicularia, BUOW), which is a 
Species of Special Concern and protected under Fish and Game Code 
Section 3503.5; 

Conserving Ca{ijomia 's Wifd{ije Since 1870 
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Ms. Amy Dutscke, Regional Director 
Bureau of lndlan Affairs 
November 30, 2012 
P~~eTwo 

sharp-shinned hawk (Accipiter striatus), prairie falcon (Falco mexicanus), 
·' fern.Jginous hawk (Buteo rega!is), and Cooper's hawk (Accipiter cooperi) 

which are protected under Fish and Game Code Section 3503.5; 
LeConte's thrasher (Toxostoma Ieconte!) which is a Species of Special 
Concern; desert kit fox (Vulpes velox), which is protected under Titte 14, 
California Code of Regulations, 460 Division 1 Subdivision 2 Chapter 5., 
and Mojave monkeyflower (Mimulus mohavensis). 

The regional water supply is in an overdraft condition and development of any 
new project will increase conditions of groundwater overdraft due to new 
demands. Depending on the amount of water use predicted this could have a 
slgnificaAt impact on the environment. The amount of water to be use and its 
impacts should be considered. 

Thank you for this opportunity to provide comments prior to the acquisition of this 
property for development.· Questions regarding this letter and further 
coordination on these issues should be directed toMs: Rebecca Jones, 
Environmental Scientist, at (661) 285-5867. 

Sincerely, 

~'L/5--
Kimberly Nicol 
Regional Manager 

., . / 
)-'} ! / 
/4-G.-~ 

cc: Ms. Leslie MacNair~ Environmental Program Manager 
Department of Fish and Game 
Ontario, CA 

Ms. Rebecca Jones, Environmentai Scientist 
Department of Fish and Game 
Palmdale. CA 
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Comment Letter T1 

Lone Pine Paiute-Shoshone Reservation 
P.o. Box 747 • 975 Teya Road 

Looe Pine. CA 93545 
(760) 876·1034 FAX (760) 876-8.102 

Amy DutsoChke. Resionat Director 
Bur,,~u of Indian Affairs 
I'acille Recion,,1 Offo:e 
2800 Cattas" Way 
S<tcriImcnIO. CA 95825 

Web Site: ...-Jppsr.org 

RL DEIS Comments, los Coyotes 8;and of ~huilLoo ...., Caopef1O Ind",ns 
Fee-to-Trurt and ~no.-Hotel Proj«1 

11>0 ~ PI"" P~jut .... ShO"ho<wo R_"'~tinn sympathizes w ith lhe st1UJlRle of the los CoYOIt'510 
1mpro¥(' their imj'lOYerished j,I,Ib-st<lndard conditions and to develop their economy to support -. 
~e', there arc several smalilribes In southern california Illal ar" "Iso working to imprOV<! t livins 
conditions aftheir people. The Los Coyotes Should n.ot jnfTlnge on their ~rl(;eslr~1 homelandSlil t 
CKpcnse of the"" otller tribes. 

The Los Covotcs were not part of the Treaty of RutJ,r Valley, ratifK:'d by eorcress in 1866. This tre tv 
established the iI~r;>1 homelarids of the ~ People. indudil\ll the Barstow, Cillifornia .. ea. 

We believe the Bureau of Indian Affairs must fulfill their trust responsibility to uphold this treaty rod to 

protect the interests of tile Shoshoooe people. Therefore, the lOIlf' Pine Pa lute-Shoshooe OPiX>S<' 
AJternaliYc fA. ilnd Alternative B oonsidered in the Drilft Environmentill Imp<td Statement. 

Rr~ctfully, 

Cc; LPPSR Office ... 

Sh.ane Oiapparosa, Los COyotes Chalfman 
Jodi Gill!'ne. Deputy Assistant secretary, Indian Affairs 
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Comment Letter T2 

SNR DENTON "1 

September 14, 2011 

BY E·MAIL and FEDERAL EXPRESS 

Amy Dutschke. Regional Director 
PacifIC Regional Office 
Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, CA 95825 

SNA o.tIlOn us UP Sul.8rIne R Sdlaerrer 
1301 K SIf8et. tNJ SUZlIYII.schMtrerOsnrdenlon.OO'Tl 
SUte eoo, WI Tower 0 2021-'08-1097 
WatlWlglon. OC~USA T ., 202.aa6400 

F ., 202.-011 1I3A!I 

Re: DEIS Comments. Los Coyotes Band of Cahuilla and Cupeflo Indians Fee-la-Trust and 
Casino-Holel Project 

Dear Director Dulschke: 

Please find enclosed the Los Coyotes Band of Cahuilla and Cupei'\o Indians' (Tribe) comments 
on the Draft Environmental Impact Statementn"ribal Environmental Impact Report (OEIS/TEIR) for the 
Tribe's Fee-to-Trust and Casino-Hotel Project in Barstow, California. As you know, the Tribe and BIA are 
working together to prepare a joint EISITEIR pursuant to the requirements of the National Environmental 
Policy Act (NEPA) and what we expect will be required in the Tribe's and the State of California's 
TribaVSlale Gaming Compact, based on other current TribaVState compacts. The Tribe is serving as the 
lead agency for purposes of TEIR compliance, and also is participaling as a cooperating agency in BIA's 
NEPA compliance process. 

We request that these comments be incorporated into the Administrative Record and addressed 
as appropriate in the Final EISfTEIR document. We look forward to working with your staff and providing 
whatever assistance is necessary in this regard . If you have any questions, please contact me at the 
above number, or Mark Radoff, local counsel for the Tribe, at (760) 746-8941 . 

Very truly yours, 

~~ 
Suzanne R. Schaeffer ~/ fvJvt 

Enclosure 

cc: Mark Radoff 
John Rydzik, BIA PacifIC Regional OffICe 
Ryan Lee, AES 
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THE Los COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 

COMMENTS ON THE DEIS/TEIR FOR THE Los C OYOTES FeE-lo -TRUST AND CASINO-HoTEL PROJECT 

SePTEMBER 13, 2011 

The Los Coyotes Band of Cahuilla and Cuper"lo Ind ians (the Tribe or Los Coyotes) submit these 
comments on the July 1, 2011 Draft Environmental Impact Statement and Tribal Environmental Impact 
Report (DEISfTEIR), which was jointly prepared pursuant to the National Environmental Pol icy Act 
(NEPA) and the expected provisions of the Tribe's gaming compact with the State of Californ ia (based on 
other currenl StaleITribal compacts), to assess the environmental impacts of the Tribe's proposed fee-to
trust acquisition and casino project on a parcel of land totaling approximately 23.1 acres in the City of 
Barstow, California. The Bureau of Indian Affairs (BIA) is the lead agency for NEPA compliance, and the 
Tribe is the lead agency for compliance with the TEIR requirements . The Tribe also is participating as a 
cooperating agency, together with the City of Barstow, EPA and the National Indian Gaming Commission 
(NIGC) in BIA's NEPA compliance process. The Tribe requests that these comments be included in the 
Administrative Record for the project, and be addressed as appropriate in the Final EISfTEIR. 

GENERAL COMMENTS 

At the outset, it is important to note that the proposed federal actions requested by the Tribe (BIA 
trust acquisition of land in Barstow, issuance of a "two-part determination" under Section 20 of the Indian 
Gaming Regulatory Act (IGRA) and the possible approval of a gaming management contract by the 
NIGC), which are described in detail the DEISfTEIR, are extremely important for the future well being of 
the Tribe. As described in the DEISfTEIR, the remote location, excessively steep and rugged terrain and 
environmental sensitivity of the Reservation have made meaningful economic development there difficult 
if not impossible, and the Tribe had no alternative but to seek land off-reservation for meaningful 
economic development opportunities. The Tribe was careful in choosing thai land, and made sure to 
select land that was as far away from other tribes' gaming facilities as possible, to avoid creating any 
hardships for other tribes. Los Coyotes began working with the City of Barstow in 2002, after the City 
initially approached the Tribe. After conducting due diligence, both the City and the Tribe concluded thai 
development of an Indian gaming project in Barstow would serve the needs of both economically 
distressed communities. Therefore, the proposed project serves not only the Tribe's interests, but those 
of the local community as well. 

As described in the DEISITEIR, the proposed trust acquisition and casino-hotel project in Banilow 
will provide the Tribe with a much-needed source of stable revenue thai will be used to strengthen and 
support its Tribal government; fund a variety of social, housing, governmental. administrative, 
educational, and health and welfare services to improve the quality of life of Tribal members; and provide 
capital for other economic development and investment opportunities. It will allow the Tribe achieve 
economic self-sufficiency and achieve Tribal self-determination. The project also will provide employml 
opportunities for the Tribal and non-Tribal community, including the creation of on-reservation job 
opportunities and training; fund local government agencies. programs and services; and provide the 
Barstow community with a wide range of economic benefits, including new jobs with benefits and 
increased spending and economic opportunities. 

In short, the proposed project described in the DEISfTEIR will have significant benefits for both 
the Tribe and the City of Barstow, wi thout any unmitigated adverse impacts. The Tribe believes that the 
DEIS accurately describes the proposed project and alternatives, provides a thorough analysis of 
potential impacts and discusses appropriate and practicable mitigation. Nevertheless, the Tribe offers the 
following comments in an effort to ensure that the Final EISfTEJR will be as complete and accurate as 
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possible. The following comments first address certain comments made during the public hearing, and J 
then provide specific comments on the DEISITEIR, following that document's organizational structure. 

COMMENTS IN ReSPONSE TO PUBLIC H EARING 

Numerous public comments were offered at the hearing on the DEIS/TEIR. with the 
overwhelming number demonstrating the strong support of the local community for the proposed project. 
Although many comments did not go to the merits of the DEISrrEJR, but rather simply indicated a desire 
to see either Alternatives A or B ultimately approved, the Tribe believes that the Final EISfTEIR should 
incorporate and reflect the views of those in the local community that were focused on the positive 
economic and other benefits for the City of Barstow. For example, the DEISfTEIR should incorporate 
comments from the local community COllege president that there will be positive local socioeconomic 
impacts with regard to educational programs that will be offered by the college, and the views of the 
community hospital president and other local medical professionals that there will be positive impacts 
upon the health care services available for local residents. One commenter also correctly noted that the 
proposed project's location on an Interstate freeway would lead to fewer greenhouse gas emissions and 
traffic concerns than the construction of a facility on the Tribe's reservation, which would require visitors to 
make a long trip on a two-lane road into the mountains. This comment also should be incorporated and 
reflected in the Final EISfTEIR 

With regard to certain of the comments offered in opposition to the proposed project, specifically 
those by the Picayune Rancheria of Chukchansi Indians and the Chemehuevi Indian Tribe, the purpose 
of the public hearing on the DEISfTEIR is to allow parties to comment on the analysis of environmental 
and related impacts on the affected community. Here, Picayune is located more than 250 miles and 
nearly a 5·hour drive away from Barstow, and Chemehuevi is nearly 150 miles away. Their respective 
comments incorrectly characterize federal Indian gaming policy and reflect the anti-competitive 
preferences of wealthy gaming tribes, have no relevance or value to the NEPA analysis. and should be 
disregarded. To the extent that any of their comments do merit response, the Tribe asks that any 
discussion of the supposed intent of the voters in enacting California's Proposition 1-A in the Final 
EISfTEIR reflects that this state Jaw does not and cannot trump federal law. The Tribe also requests that 
any analysis of the fact that the Tribe's reservation is in a different county than the proposed project ma<e 
clear that such boundaries are irrelevant to the fee-to-trust and two-part determination analysis under 
applicable law and regulations. And to the extent that the Final EISfTEIR examines claims by these tribes 
that members of Los Coyotes live too far from Barstow andlor would "lose their cultural identity" if they 
take jobs in that community, the Tribe notes, as indicated in the OEISfTEIR, that the vast majority (75%) 
of Los Coyotes Tribal members do not Jive on the reservation, and further, that the majority of those adult 
Tribal members living off the reservation in California live within a 70-mile radius to the City of Barstow. 
FinaUy, the Tribe wishes to state for the record that it finds these comments both offensive and 
inappropriate - it is outrageous thai other Tribes would presume to tell Los Coyotes what economic 
development opportunities it should pursue, or how it should seek to meet its objectives of economic self
suffICiency, self-determination, and providing better opportunities for its members. The Los Coyotes 
Tribal govemment is entirely capable of making its own decisions regarding the well-being of the Tribe 
and its members, and fully intends to exercise its sovereign right to engage in the same economic 
development opportunities that have benefited other tribes like Picayune and Chemehuevi. 

In addition, one commenter noted that a website, \WM.loscoyotes,info, shows a public 
campground operating on the Los Coyotes reservation which demonstrates that adequate tribal income 
can be earned from such an activity. The reality is quite the opposite: this website is operated by a third 
party, the campground has been a business failure, and Alternative 0 addresses the impacts of a larger. 
more significant campground project which is estimated to generate very limited revenues that would not 
provide meaningful economic development sufficient to meet the Tribe's needs. The Final EISfTEIR 
should account for the lack of viability of this enterprise. The same commenter also noted that the Eagle 
Rock Training Center ("ERTC") is currently operating on the Tribe's reservation, again supposedly 
demonstrating that the Tribe can benefit from economic development without the proposed project. The 
Tribe asks that the Final E1SfTEIR address the ERTC, which , contrary to the commenter's suggestion, in 
fact renders A1tematives C and 0 less viable {and is very likely an incompatible use with those 
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T2-6

T2-7

T2-10

Alternatives). demonstrates the lengths to which the Tribe must go to engage in any sort of economic J 
activity on its remole, steep. and virtually undevelopable reservation, and fails to provide adequate 
revenues or jobs fOf the Tribe or its members. 

S PECIFIC C OMMENTS 

Executive Summary 

This section provides a good, concise summary of the alternatives and impacts. The TEIR 
Process subsection on page i, however, currently contains the inaccurate statement that the Tribe's 
compact, which it plans to negol iate with the Governor, will Mmandale the location within the Tribe's 
reservation at which the Tribe may operate a Class III gaming facility .... M In fact, the Tribe's prior compact 
with the State (which was not ratified by the legislature) was site-specific for the Barstow site and did not 
authorize on-reservation gaming, and the Tribe expects that its new compact will contain similar 
language. Therefore, the language regarding the Tribe's compact should be revised to delete the 
reference to an on-reservation location, and state simply that the compact will specify the location at 
which the Tribe may operate a Class III gaming facility. 

In addition, in Section ES.S, the Summary Matrix, there are several issues that should be 
addressed. Under the heading ~Biological Resources~, subheading "FederaUy Listed Species", the text 
for Alternative A should say that with the incorporation of recommended mitigation measures, Alternative 
A (not Alternative B) may affect, but is not likely to adversely affect the desert tortoise. Under the heading 
~Socioeconomic Conditions and Environmental Justice", subheading ~Property Taxes", in addition to the 
other MSA sections noted, a reference to Section 13 of the Tribe's Municipal Services Agreement with 
Barstow (MSA) should be included because Section 13 provides for gaming revenue payments to the City 
to offset the potential irnpacts to City revenues from the Tribe's land being taken in trust. Under the 
heading ~Cumulatjve Effects". subheading ~Socioeconomic Conditions" the chart indicates that 
implementation of Alternatives A and B "would result in minimal adverse cumulative effects to 
socioeconomic conditions." See page xliv. This summary conclusion seems inconsistent with the 
cumulative impacts analysis in Section 4 .13, on pages 4.13-15 and 4 .13-27, which concludes that ~no 
significant cumUlative socioeconomic effects would resulr from Alternatives A and B. This inconsistency 
should be addressed. Finally, under the heading "Ind irect Effects", subheading "Cultural Resources", 
page xlvii, the wOl"ds "would minimal indirect effects" should be deleted from the listed mitigation measure 
(compliance with Section 106 of the National Historic Preservation Act). 

Chapter 1.0 Introduct ion 

This chapter provides an overview of the project, the purpose and need for the project, and an 
outline of the NEPA and TEIR processes. In Section 1.1, Summary of the Proposed Action and EIS 
Process, the Tribe would recommend revising the longuage to say that NIGC reviews and approves aU 
gaming management contracts, rather than all "gaming development and management contracts~, 
because development agreements in fact are not subject to NIGC approval. In Subsection 1.1.1, TEIR 
Process, the text again states thallhe gaming compact will mandate the location within the Tribe's 
reservation at which the Tribe may operate a Class III gaming faci lity. As explained above in the 
comments on the Executive Summary section, this language should be revised to state that the gaming 
compact will specify the location at which the Tribe may operate a Class III gaming facility. 

Chapter 2.0 Alternatives 

This chapter describes the proposed project and project alternatives. In Section 2.2.2, Alternative 
B - Barstow Reduced Casino-Hotel Complex (Proposed Project), Table 2-3 and the text describing the 
altemative are inconsistent - the table incorrectly lists 3 service bars and the text mentions 2 service bars 
- the table should be revised to reflect that there would be 2 service bars. 
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Chapter 3.0 Affected Environment 

Section 3.6 Socioeconomic Conditions and Environmental Justice 

This section describes the existing socioeconomic conditions of the Barstow and los Coyotes 
sites and surrounding areas. Section 3.6.1 describes the characteristics of the Barstow site/San 
Bernardino County. The subsection tilled UProperty Taxes~ on page 3.6-3 incorrectly states that the 
Barstow site is located on "four" San Bernardino County tax parcels (although it correctly lists the three 
tax parcel numbers comprising the Site) - the text should be revised to say "three~ tax parcels comprise 
the Barstow site. 

Chapter 4.0 Env ironmental Consequences 

Section 4.2 Water Resources 

This section discusses potential impacts on water quality from development of the various 
alternatives, including drainage issues. Section 4.2.1 discusses impacts from Alternative A (the larger 
Barstow casino-holel development alternative), and notes in Table 4.2-1 that the predicted runoff rate for 
Alternative A for a 10-year and 100-year storm, respectively, would be 81 .78 cfs and 133.76 cfs (without 
detention measures). In Section 4.2.2, which discusses impacts from Alternative B (the reduced Barstow 
casino-hotel developmenVproposed project), the predicted runoff rates fOf Alternative Bare 83.5 cfs and 
136.8 cfs for a 10-year and 100-year storm, respectively. Although Alternative B would include 150 
additional surface-level parking spaces (but no underground parking), the overall square footage of 
Alternative B is about 116,000 square feet less than that of Alternative A, so it is not clear why the runoff 
rate would be greater for Alternative B. It might be useful to darify why that is the case. In addition, the 
description of Alternative B in Chapter 2 notes that it would have identical drainage features as Alternative 
A, although ~Iess conveyance and detention capacity would be required .- See p. 2-18. This seems 
somewhat inconsistent with the description of greater runoff rates for Alternative B mentioned in Section 
4.2.2. 

Section 4.3 Air Quality 

This section discusses potential impacts on air quality from construction and operation of the 
various alternatives. Section 4.3.1 discusses the methodology for the analysis, and notes that pollutants 
of concern during construction are nitrogen oxides (NOx), reactive Ofganic gases (ROG), and particulate 
matter less than 10 microns in diameter (PM-10). PM-10 emissions primarily result from fugitive dust, 
which is produced during grading activities. Section 4.3.4 discusses impacts from Alternative C, the Los 
Coyotes Reservation casino, but does not mention thai construction of Alternative C would result in the 
generation of PM-l0. Given the relatively arid climate and steep, rugged terrain on the Reservation, as 
well as the fact that grading of approximately 19 acres of land will be necessary to build a 25,000-foot 
casino, it is not clear why there would be no PM-10 emissions produced during construction of Alternative 
C (or during construction of Alternative D, the los Coyotes Reservation campground discussed in Section 
4.3.5). A brief explanation would be useful. 

Section 4.6 Socioeconomic Conditions and Environmental Justice 

This section discusses the potential socioeconomic impacts from construction and operation of 
the various alternatives, which are largely benefICial impacts, as well as environmental justice 
considerations. In Section 4.6.1, Alternative A - Barstow Casino-Hotel Complex, on page 4.6-2 under the 
heading ~Operation· , the second sentence notes the projected revenue and the estimated annual number 
of patrons (2,285,364), but the word ~patrons" was inadvertently left out of the sentence and should be 
inserted. In the same section, under the heading MCommunity Impacts~, the discussion of impacts to 
public schools on page 4.6-13 states that Alternative A is estimated to result in the relocation of 
approximately 167 employees to !he San Bernardino County region and references the direct 
employment impacts analysis for thai estimated relocation figure. Bulthe direct employment impacts 
section does not indude that eslimate, or at least it does not do so in any obvious way. In fact, the 
summary of the employment effects section states thai construction and operation of Alternative A woukl 
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"generate substantial employment opportunities that would be primarily filled by the available labor force 
in Barstow and San Bernardino County ... and that given the projected unemployment rate and dynamics 
of the local labor market, San Bernardino County is anticipated to be able to easily accommodate the 
increased demand for labor during the operation of Alternative A," see page 4.6-10 '- in other words, the 
employment analysis seems to suggest that very few if any employees will have to relocate. Thus, it is 
not clear where the 167 employee relocation figure comes from, and it calls into question whether the 
impacls to local public schools are overstated. This should be addressed. 

In Section 4.6.3, Alternative C -los Coyotes Reservation Casino, under the heading of 
"Substitution Effects~ on page 4.6-20, the discussion indicates that the estimated SUbstitution effect of 
Alternative C would be approximately 22 percent of total projected gaming revenue (about $1 ,743.908), 
but that this would be a negligible portion of total economic activity generated by Alternative C. The 
following sentence then states that "[t]his impact would be comparable, but to a lesser extent than 
Alternative A, and would be less than significant." Given that the estimated substitution effect for 
Alternative A is 15.4 percent of total projected gaming revenue (approximately $20.864,893), the 
conclusion in this sentence seems less than accurate. In percentage terms the impact may be 
comparable but it is not less; in overall revenue terms it is certainly far less but it is not necessarily 
comparable. The Tribe suggests that this sentence be revised to make the meaning clearer. 

Section 4.6.4. Alternative 0 - Los Coyotes Reservation Campground analyzes the economic and 
social effects of the on-reservation non-gaming alternative. and raises several issues that should be 
addressed. First, in the discussion of economic effects, under the heading "Construction", the first 
sentence states that this alternative would involve construction of a campground "instead of a casino and 
hotel". See page 4.6-25. This sentence suggests, incorrectly, that the on-reservation casino 
development alternative includes a hotel. The reference to a hotel should be deleted to make clear that 
the on-reservation casino alternative involves development only of a casino. 

Second, under the heading "Operation" in the discussion of substitution effects, the fourth 
sentence appears to be intended to make the point lhatlhe potential substitution effects of Alternative D 
are speculative or difficult to estimate. but the wording is very unclear and this sentence needs to revised 
to clarify its meaning. Third and final ly, in the discussion of employment impacts, under the heading 
"OperationR

, the paragraph incorrectly refers twice to Table 4.6-4, which addresses construction impacts, 
nol operation impacts - the references should be to Table 4.6-6 . 

Section 4.9 Public Services 

Section 4.9.1 discusses impacts to public services that would result from the development of 
Alternative A, the Barstow Hotel-Casino Complex. On page 4.9-2. in the discussion of wastewater 
service. the analysis notes correctly that the Tribe would pay for the cost of any needed sewer 
infrastructure to serve the project. The Tribe suggests that this sentence should refer to Section 7 of the 
Tribe's MSA with the City of Barstow, in which the Tribe agrees to pay for sewer Infrastructure. This 
same reference to Section 7 of the MSA should also be included in the discussion of sewer infrastructure 
and the Tribe's payment for the cost in Section 4.9.2, Alternative B - Barstow Reduced Casino-Hotel 
Complex, on page 4.9-5. Also in Section 4.9.2, under the heading of fire protection aod emergency 
medical services. the discussion should include references to the Tribe's commitment, as provided in the 
MSA, to pay one half of the actual costs of training fire personnel if the hotel/casino structure exceeds 
four stories, and to dedicate or arrange for dedication of two acres of non·federalland near the project 
site for fire or police station use. 

In Section 4.9.3, which analyzes the service impacts from Alternative C, the on-reservation 
casino, under the heading of "law Enforcement Services6

, the discussion slates that "additional demands 
to law enforcement would not be offset by property tax or development fees and thus the Tribe should 
compensate the Department based on the level of service needed .~ It is not clear from the analysis what 
the basis for this conclusion is, and while the Tribe would be will ing to negotiate an agreement for 
appropriate compensation based on the services provided (as noted later in the text), it is not appropriate 
to make th is kind of blanket recommendation about what the Tribe's compensation should be in a NEPA 
document, and it should be removed. 
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Section 4.13 Cumulative Impacts 

Section 4.13 does a thorough job analyzing the potential cumulative impacts that could result :J 
from implementation of the alternatives . Cumulative impacts are effects to the environment resulting from 
the incremental effect of the proposed action when added to other past, present and reasonably 
foreseeable future actions. 

Section 4 .13.2 addresses incremental effects of Alternative A on resources that could occur in 
conjunction with other actions or projects. Under the heading ~Land Use~ (page 4.13-19), the discussion 
states that Alternative A (Barstow Casino-Hotel Complex), would not be subject to local land use policies, 
but would not disrupt or otherwise conflict with neighboring land uses and would not have adverse 
cumulative effects on land use planning. One of the reasons for this is that the Tribe has agreed to 
develop tribal projects on the trust land in a manner consistent with the Barstow Municipal Code pursuant 
to its MSA with the City. The Tribe recommends that the MSA be mentioned in this discussion of 
cumulative land use impacts so that the analysis is more complete and better supported. In addition, 
under the heading ~Municipal Services~. subheading ~Fire Protection and Emergency Services~ (page 
4.13-20), the discussion should note thai under the MSA the Tribe has committed to pay one half of the 
actual costs of Iraining fire personnel if the hoteVcasino structure exceeds four stories. in addition to the 
other fire protection/emergency services obligations under the MSA that already are mentioned. 

Section 4.13.3 addresses the potential cumulative effects of Alternative B, the reduced Barstow 
Casino-Hotel Complex. Under the heading ~Climate Change~, subheading ~Strategies and Emission 
Estimates~ , the smaller project during operations would be expected to emit approximately 36,209 tons 
per year of C02 from mobile and area sources. In Section 4.13.2 above. the C02 emissions from 
Alternative A were estimated to be approximately 36,315 tons per year. Given the reduced size and 
reduced number of trips generated by Alternative B. this estimated C02 emissions figure seems high, 
particularly in relation to the figure for Alternative A. Further, when comparing the charts showing 
estimated operational greenhouse gas emissions for Alternatives A (Table 4.13-5) and B (Table 4.13-14), 
the chart for Allernative B shows a higher Ions per year of C02 emissions for mobile sources (35,780) 
than the chart for Alternative A (35,686). The Alternative A chart also shows fewer miles traveled, less 
methane and nitrous oxide emissions from mobile sources, and less total carbon dioxide equivalent 
emissions from mobile sources than does the chart fO( Alternative B. These figures do not seem to be 
correct, given that Alternative B is a reduced development with a smaller gaming floor, fewer hotel rooms, 
less parking, and is expected to generate fewer trips/visits. The Tribe requests that these figures be 
examined for accuracy and the cumulative climate change analysis be revisited before the Final EISrrEIR 
is produced. 

Also in Section 4.13.3, under the heading ~Land Use", the Tribe again recommends that the ] 
discussion mention the MSA and the Tribe's commitment to develop tribal projects on the trust land in a 
manner consistent with the Barstow Municipal Code, so that the cumulative tand use analysis is more 
complete and belter supported . 

In Section 4.13.4, which analyzes cumulative impacts resulting from development of Alternative 
C, the Los Coyotes Reservation Casino, the terminology ~potentially cumulatively considerable adverse 
effects~ appears for the first time in the cumulative impacts analysis. The Tribe is concerned that this 
language is confusing and not helpful, as its meaning is not explained nor is it clear what the term 
~considerable" adds to the analysis. It also is not clear why this particular terminology is used only in 
Section 4 .13.4. This language shoutd be removed or revised to be consistent with the other terminology 
in Section 4.13. 

In addition, Section 4 .13.4 purports to analyze the potential cumulative impacts of Alternative C in 
relation to potential development on or in the vicinity of the Los Coyotes Reservation, but it does not 
discuss or list any such planned development on or in the vicinity of the Reservation . The absence of any 
specific planned development makes it difficult to present a meaningful analysis of cumulative impacts, 
and the Tribe suggests that this issue be examined and addressed in this.5ection . The Tribe is willing to 
provide information about planned development on the Reservation as necessary. This same comment 
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applies to the analysis in Section 4.13.5, which addresses cumulative impacts for Altemative D, the l os J 
Coyotes Reservation Campground. Finally, at the bottom of page 4.13-30, the text incorrectly refers to 
the MRancheria~ rather than the Reservation , which should be corrected. 
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Comment Letter T3 
San M anuef 'Bantf of Mission Intfians ---

J"ly2.'i.20 11 

U.S. Department of lnlenor. 
Bureau oflndian Affair.! 
"neilie Region. 
2800 COllage Way, 
Room \',1·2820 
Sm::famenlo, CA 95825 

Bureau of Indian AfTui,.., 
Soulhcm California Agency 
145 1 Kcsea"h Park Dr. 
Ri\"c~ide CA 92507 
Vi~Fax951276~1 

Ite: Los Coyotes Band QfCuhuillu and Cupeno Indians Environrnenlullmpacl Slah:mcnl 

Gcnllcpc~ns: 

TIle San Manuel Band of Mission Indians hereby requests a copy of appendix N (Cull uml 

Resource Appelldix) &rIlle IA~ Coyotes Band OfCHhuillB and Cupeno Indions Environmentul 

hupael STatement FeD 10 Trust and Casino-J lolt:l1' rojl.-c1 March 201 1. The Tribo: tl:mains 
OOI1ccmoo wilh any possible impa<:1S \0 culluml n!.<;ourccs on ils lrnd ilionallunds. 

;i"1'"~ 1/.A2£ CAtffifuny M idlY L • 
Uimlor of ulluml ResOl ·c Management 

26569 Ccmmunit!J Cumr 'Dritlt • Jlig!ifana, Ol 92346 • Off/ct.: (909) 864-8933 • 'jYIX: (909) 864-3370 

P.O. 'lkJ)( 266 • Pottoll, ~ 92J69 
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Comment Letter T4 
San :Manue{ 'Bana of :Mission lnaians---

St:pl~mbcr 15,201 1 

Amy Dutschl.:c, Regiunal Dim::lor 
Padlic Regional Office· llull'ou of Indian Anuirs 
2S0() CO IIlI);': Way 
Sacrum~nlo. California 9~825 

Kt: San Mll nud lin d of MiJs ion India ns COPl m~nt~ 10 I} rafl F. n\'ironmcnla l lmpac l 
S tlltrment for tht Proposed Los CoyolN Band u r C. huill~ wnd CUllcito Intlinns ' 
2J·Acrc Fee-IIl·Trust Tru n.~ rcr Mnd Casino-Hotd I'roject. Cily of IJn r.~ l lIw. San 
Ucrnnniinu Counly. CA 

Dear Ms. Dutschk .... 

The COmlllcnl:i document 11lUi I ~d ~nd faxed It> your II!\Cl1lilln Sepl~nlhcr J 4, 20 11 cOllluim:d a 
clerical error 11\"1 hus been co=cled in the ulInched. I hn,·c included correspondence wilh Mr. 
John Rydzik for your n::fcn:nce. 

cc: fo, lr. John Rydzik. Uurt'IlU of [ndi3n AlTairs 

26569 Community Cutter 'Dn"!It • Jligfifontf, at 92346 • a/Fa: (909) 864-8933 • :r5I.X: (909) 864-3370 
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PaW Putnam 

From: 
Sent: 
To: 
Subject' 

Dear Mr, RYl:llik, 

Pam Putnam 
Thursday, September 15, 20114:04 PM 
' Rydzi~, John' 
RE, S~f\ Manuel Bond 01 Mloolon If\di8n~ - Comments to the 0,,,11 environmentall " , .. " .. t 
Statllment for the Proposed Los Coyotes Band of Cahuilla and Cupeno Indians' 23-Acrll Fee
to-Trust Transfllr and Casino-Hotel Project, City 01 BafStOW, San Bernard,r\O County, 
San Manuel Comments to EIS lOr PrOpo!led los Coyotes Fee,to-Trust Transl"" and HOlel
Casino Project Barstow 09, 14 11.CiericaIEdit09, 15,11pdf.pdf 

Thank '(Ou lor agreeing to accept the clerical revision I spoke with you about this morning, I have attached the lul l 
document and lor easy referen ce ca ll your attent ion to the Insertion of the Iollowlng cUa tlon and language tha thad 
Deen mlnlnB from paBe 3, pafllgraph 1: 

·UCal. Pub Res Code §§ ~7,94(a) & 5097.96). There are appro~lmately 30sites within the) hi~orit landsof I he 
Bfeater Serflll'lO Indian Nation that are identified as 1aC.ed to the Tribe, Including sites w ithin the Ila",tow area_ The5e 
sites a.e listed In the NAHC Silcred lands file. 

Your consldeflltion is grea tly appreclated_ I wili lorward the replacement document to the attention of M •. Amy 
OUUchke iI' well as ot her copied recipients and again, re.pectfu lly ask that you confirm 'eceip! at your earliest 
convenl"n(". 

Sincerely, 
Patti PUlnam 
Senior uecul ive Admlnlslflli of 
S;tn Manuellland of Mission Indians 
(909)864-8913, e>tt.109O 

From: Rydzlk, John [!lliIllto:Jo/JO,R'idzlk@bIa,aovl 
Sent: Thursday, September 15, 2011 6:41 AM 
To: Patti PutMm 
Subject: RE: San ManlJl!i Band of MIs$Ion Indians - Comments to the Draft Environmentlllimpad: statement for the 
Proposed Los Coyotes Band of Cahuilla and CUpeno Indians' 2l-Aoe Fee-to-T rust T mnsfer and Casino-Hotel Project, CIty 
of Barstow, San Bernardino County, 

Thank you fo. your comments. 

From: Patti Putnam fm1!iI\Q;PPYtnam(!llSaoManue!-NSN,Govl 
Sent: Wednesday, September 14, 2011 2:'W PM 
To: Rydzlk, John 
Subject: San Manuel Band of Mlsslon Indians - Comments to the Dfilft Environmenu,llmpact StlItement for the 
Proposed los CoyotI5 Band of cahui lla and CUpeno Indians' 23-Acre Fee-tD-Trust TflInsfer and CaslI'lO-HoteI Project, CIty 
of Barstow, San Bernardino County, CA. 

()ear Mr. Rytbik_ 

The atta~hed Is submTtted on behalf of S;tn Manuel Band 01 Mission Indians as the Tribe's formal comments to tile Draft 
Environmental Impact Statement for the ProJlOsed Los Coyoles Band of Cahuilla and Cupeno Indians' 23-Acre fee-to
Trust Transfer and Casi nO-Hotel ProJe~t, City of Ba rstow, San Berna rdlno County, CA. 
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A !lager copy has a lso been mailed this date to Amy Dutschke, Regional Director - Paclfi( Regional Office of the Bureau 
of Indian Affa irs. 

Please contact us should you have comments Or require anything add itiona l rela tive to this <omment process. 

t respeClful lv ask fo r your (onfirmatlo n of receipt at vour p~rlip'l rnnvpnlen(~_ 

Very truly yours, 
Paltl Putnam 
Senior Executfve Adm inlstfiltm 
San Manuel Band of Miss ion Indians 
(909) 864-8933, ext ]09O 
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San Manuef 'Bana of Mission Inaians---
/lIn Emui! to: Johll.Rydziki'W bio.gov 
Scplcmher 1<1.2011 (clcricul edit 09/ 15111 °) 

1\11\)' nU lsehk .. , R~lI;on~l Din.'Ctor 
Pacific Regional Office - Bureau of lmiion AfTlli~ 
2800 Cottnge Way 
Sacrnmellto. California 95825 

]{c: San Munud Dand "f 1\1;55ion IndiaD~ Comments '" D,..ft En"irunmfntyllmpIlCI 
S t~lrmcn l for 1t\C~ I'nlposfil Lu~ Coyall'S nand ofC"huill .. lind Cal,da Indians ' 
Z]-Acre Fee-Io-Tro!! TrnnJrcr lind C.uino-liotel l'rojcct . City of 1I11 1'S1"w, San 
Bernurdillo County, CA 

The Slin M3nucl lJand of Mission Indians. II lcdcmlly recugni1.cd tribe (J'ribc), urges the 
Burellu of Indilln AfTnirs {HI A) 10 rcjccllhc upplicalion 10 acquire lands in to truSt lor a propo~cd 
casino project rur rcascns thot ure presented through these comments on Ihe Dmrt Environmental 
lmp.'I(:t Stalcmen, ( DEIS) and the Tribal l!nyironmellUt! Impact Report (TEIR) in regard 10 Ihe 
(lC'nding fLoe 10 trust application fot a Casino HOld Proj~t "f the los Coyotes !Jand of Cahui lla
Cupe~o lndinns (J'rojeet ) proposed for Ban;tow, Cillifomill, TIle Tribe ol!\U urges you to 
sp«l1lealJy tind Llmt the land tur this propused PmjL'C\ is loc3led within the Tribe's ancestml ond 
historical temlO!)', nnd that the Los Co),otes Band of Cahui11a-Cupe~o Indians (Los Coyot~), 
located in Sun Diego County more than 120 miles away from the Project ~i te, d{)C!!; not pnssess 
modem and hislOrieol connections 10 Dorslow. Mon.'O"er, the DEIS and TEIR do not meet tlte 
standards se t forth by the National Envirunmentol Pulicy Act (NEPA) bt-cPliSC they fa il to 
ruJcqu.;ltc!y addTi:$s the Project's impacts on Sermno eulluml resourtes, un sensitive wildlife 
species and 011 environmental clements. 

The llu rcuu of Indians AfTnirs i~ TI.'t/uircd until-r fedeml Jaw to comply with NEI'A when 
",viewing an applientiol1 to tllke land intn trust. The UIA ennnm comply with NEI'A when the 
applicant tribe fll il s to provide sufficicnt infomllltinn and analysis on cnvironmcnlal impacts, 
When:, as here, the en\'i ronnILoolIIl doclllllems provide lin inaccurate Doo insufficielll nnal)sis, thc 
BlA's obligations under NEl'A are not mel, Dnd the upplic3tion process cunn01 continue , The 
Trioo respectfully requests n tinding thOlthe DEIS and TElR do not give the BIA the infumIDtioll 
required to c(lmply with NEPA. 

The T ribe's positi on is consistent with recent decisions by the ~pilrtmen t Qf the 
Interior, On September 2, 201 1, A .. i.IO,," S"""(']""y for tno.liun Afrai,.. turry Echo II"wk 
rejected twn (2) lunds-il11o· tOlst ~pplicOlinn5 fnr nt1~reser\'3tinl1 Indian gaming citing I~ck of 
modem and historical connections 10 tke proposed gaming sites by the petitinning tribes, 
Addi tionally, the Assistant Secn:lllry rcjl'Ctc:d lhe t"o applicatiuns because the propused sites 
were more than I 00 miles from the ex isting reSC:I"\'miolls of the petitioning trioo5, 

To be clcar, "hi1e Ihe Tribe fully supports effnrts by Indian Iribes 10 reacquire thl'ir 
llooril!inal lands to the greatcst extent possible, we cannot support tribes cncroaching into thc 
aboriginal territnries nf other tribes 10 creUle brand n\l'\\' rescl"\'ations fnr any pUfpCl5e, including 
gaming, 

26569 Community Cl!nUr 'Dn'!Jl! • "''9!i[Q/If{, at 92346 • Offiu: (909) 864-8933 • :JJtX: (909) 864-3370 
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The Proposed Los Coyotes Casino Sites Are within the Historic Territories of the Serrano 
Indians. 

The Tribe's historical ties to the Project area are extensively documented through 
contemporary, historical and archaeological records. The San Manuel Band of Mission Indians 
is a tribe of Serrano Indians with its reservation located in San Bernardino County. The people of 
San Manuel call themselves the Yuhaviatarn, which means "People of the Pines". The 
Yuhaviatam are one of sevenH bands of the ~eater Serrano Indian Nation. The aboriginal lands 
of the greater Serrano Indian Nation consist of a large, historically-established geography that 
stretches from east of Los A ... qge!es to TV'Ienty ... nine Palms af1d north of Barsto\~! to the San 
Bernardino Valley (see attach(,:q maps.) This aboriginal area includes most of present-day San 
Bernardino County in southern California, which is the largest land-based county in the U.S., 
encompassing more than 20,000 square miles. ", 

The proposed Project at Barstow is located well within the traditional lands originally 
inhabited by the . Serrano people. These lands continue to possess cultural significance to the 
Tribe, and it continues to maintain strong connections with its traditional lands and important 
cultural sites and places within these lands, which are central to the Tribe's culture, history and 
identity. The Tribe maintains an active cultural resource management program that endeavors to 
preserve these lands, such as involvement in city and county general plan amendments, 
consultation with the Federal Railroad Administration regarding the propos.ed Desert Xpress 
project and c01).sultation with the United States Depatiment of Agriculture, San Bernardino 
National Forest regarding the Burlington Northern Santa Fe Railroad Third Track project. These 
efforts are a matter of public record and demonstrate the Tribe's ongoing commitment to . . 

preserving the cultural mtegrity of its ancestral territory . 
. , 

The Native . A~erican Heritage CommissioJ) (NAHC), a state agency6f California, is 
empowered by state law to designate · a Most Likely Descendent (MLD) on the inadvertent 
discovery of unidentified Native American. human remains on state or private land. (Cal. Pub. 
Res. Code § 5097.98) Overthe past 10 years, the NAHC has designated the Tribe as the MLD 
on discovery of remains within the traditional lands of the greater Serrano Indian Nation, 
including four disco,-:,eries made on private lands within the Tribe's historic lands near Barstow 
along the Mojave River bed. The remains were repatriated to the Tribe for their proper 
disposition. 

.: 

The NAHC also maintains a sacred lands file which is a partial list of sites that are deemed 
sacred by Native Ai'\wrican tribes. According to the NAHC, a sacred site is defined as: 

, .' ~ " 
[A 1 geophysical location, geographical area . or feature identified as sacred by a 
California Native Anlerican tribe by . virtue of its historical, cultural, spiritual, 
religious, or ceremonial use by that tribe. Sacred sites are considered sacrosanct to 
.a tribe and are integral to a tribe's continued existence as a people. Evidence to 
demonstrate a site' s nature may consist of site recordings, such as listing on the 
Native American Heritage Commission' s Sacred Lands File or the California 
Historic Records Inventory System, ethnohistoric literature, oral histories, cultural 
resource reports, museum inventories, archaeological research or anthropological 
investigations. 
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Ms. Amy Dutschke 3 September 14, 2011 

historic lands of the greater Serrano Indian Nation that are identified as sacred to the Tribe, 
including sites within the Barstow area. These sites are listed in the NAHC sacred lands file. 

Repatriation of human remains to the Tribe under the rules of the relevant state and 
federal government authorities further demonstrates direct aboriginal connections between the 
Tribe and areas that include the proposed casino Projectsite. Conversely, the Los Coyotes Band 
of Cahuilla and Cupefio Indians d.emonstrate no such ties to the Project site, and the DEIS and 
TEIR fail to sufficiently address the Tribe's pultural and historicalti~s to the area . 

. , 
The Draft Environmental!mpact Statement and the Tribal Environmental Impact Report 
Neither Accurately Nor Adequately Discuss the Proposed Project Cultural Setting. and Do 
Not Adequately Address Potential Impacts on . Environmental and Cultural Resources as 
required by National Environmental Policy Act. 

Without sufficient environmental docliments,the BIA cannot satisfy its duty to comply 
with NEPA, which requires consideration of potential effects on the natural and physical 
environment and the relationship of people with the eilVironment. (40 CJI.R. § 1500.1.) 
Congress enacted NEP A "to declare a national policy which will encourage productive and 
enjoyable harmony between man and his environment; to promote efforts which will prevent or 
eliminate damage to the environment and biosphere and stimulate the health and welfare of man; 
and to enrich the understanding of the ecological systems and natural reso~ces iniportant to the 
Nation." (42 U.S.C.§ 4321.) To accomplish these purposes, NEPA requires all agencies of the 
federal government to prepare a detailed statement that discusses the envirollliJental impacts of, 
and reasonable alternatives to, all "major Federal <\ctiOllS significantly affecting the quality of the 
human environment," in !In Environmental Impact Statement (ElS). (42 U.S.C.§ 4332(2 ).) The 
EIS must "provide full and fair discussion of significant environmental impacts and shall inform 
decision-makers and the public of the reasonable alternatives which would avoid or minimize 
adverse impacts or enhance the quality of the human environment." (40 C.F.R. § 1502.1.) This 
discussion must include an analysis of "direct effects," which are "caused by the action and occur 
at the same time and place, as well as "indirect effects which ... are later in time or farther 
removed in distance, but are still reasonably foreseeable." (40 C.F.R. § 1508.8.) An EIS must 
also consider the cumulative impacts of the proposed federal agency action together with past, 
present and reasonably foreseeable future actions, including all federal and noncfederal activities. 
(40 C.F.R. § 1508.i.) Furthermore, an EIS must "rigorously explore and objectively evaluate all 
reasonable alternatives" to the proposed project. (40 C.P.R. § 1502.14(a).) I.C~. 

; i ~ 

NEPA's implementing regulations firmly establish that "procedures must ensure that 
environmental information is available to public officials and citizens before decisions are made 
and before actions are taken. The information must be of high quality." Essential information -
includes "[aJccurate scientific analysis, expert agency comments, and public scrutiny." (40 
C.F.R. § 1501.1.) / ' 

The DElS falls short on all counts. It omits consideration of significant information 
bearing on the cultural environment of the Barstow area described in more recent works by 
ethnographers, which identify important information on the natural and cultural resources of the 
area, the early inhabitants of the area and the relationship of the people to the environment. The 
ethnographic information considered in the DEIS/TEIR is from 1925-1 937-not only is it out of 
date, but it cannot reasonably be considered complete. More recent scholarship and ethnographic 
information discuss important cultural sites and cultural settings, and are readily available to 
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industry professionals-including those working for Los Coyotes-in published and unpublished 
articles and reports. 

The ethnographic infonnation describing the Vanyume of the Barstow area as a distinct 
politically autonomous group relies on early less infonned ethnographers (from 1925 and 1937), 
that have been challenged by more recent and extensive scholarship by David Earle, Michael 
Lerch and Chester King, all of whom hllVe indicated that theVanyume were desert clans of the 
Serrano rather than a separate people. Recent ~cholarship by Chester King based on mission 
records shows strong political, marriage and kinship ties between the Serrano valley/mountain 
clans a.f1d the Serrano-Vanyume desert cian.sin 't..he-Barstow -area (King 2007). j\-fchaeologicaI 
data, historical texts, and ethnographic research all have contributed to our knowledge of where 
the major Serrano-Vanyume habitation sites were located along the Mojave River. 

, 
We know the Serrano-Vanyurne lived in mountain~:>us areas during the summer and 

traveled to lower elevations, including the desert, when . the snows arrived; although they had 
semi-permanent villages; they traveled to obtain food·and other resources on a seasonal basis, 
making temporary camps at springs, in rock shelters, along seasonal drainages, and wherever 
plant and animal resources occurred. Numerous trails and trail segments across the desert 
landscape are faint traces of their travels. Serrano· Vanyume settlements of Various time periods, 
from about 5000 years ago to the mid-19th century, have been identified along the Mojave River 
in the Summit Valley, at Hesperia, Apple Valley, Victorville, Barstow, in Afton Canyon, and the 
Cronise Lakes basin. Archaeological sites attest to earlier and later seasonal presence of humans 
around lake playas such as Soda, Silver, Troy, Harper and Coyote playas, as well as at springs, 
rock-art sites, and sources of tool stone, ornamental stone and shell ornaments. The Serrano 
people have called this area home for millennia. 

The DEIS presents no discussion or consideration of the publications or site records of 
Gerald Smith, the foremost investigator for the Mojave River drainage from the 1940s to 1950s, 
whose work is readily available in a published volume at the San Bernardino County Museum. 
Again, this critical information not only identifies the Serrano people as the area' s historical and 
cultural inhabitants, it also demonstrates the measure of analysis the OElS has failed to consider 
regarding the presen,c'(i) of and potential impacts to cultural resources. .,' 

The DEIS presents an inadequate and incomplete discussion of the cultural setting in 
prehistory and the natural environment. For example, it indicates evidence of the Gypsum period 
is not very visible in the area. Newberry Cave ' a very significant Gypsum site that is not 
discussed or considered. (See Davis and Smith 1995). Sites in Summit Valley and Cronese 
Lakes investigated by four industry professionals are conspicuously absent from the DElS. (See 
Sutton, Schneider, DeBarros and York (Drover 1979; Rector et aJ. 1983; Sutton et al1993 Sutton 
and Schneider 1996; DeBarros 2004; Schneider 1989.) The DEIS. also omitted pertinent research 
on the Harvard Hill and Mojave River area Newberry Cave. (See McKenna et aJ. 2005.) These 
and other current materials address the Gypsum period in the region and present ethnographic 
overview infonnation and archaeological information on the cultural resources of the Mojave 
River region. The Tribe maintains that the BIA cannot comply with NEPA by relying on a 
deficient environmental document. , . 

The DEIS also failed to discuss or consider an important metate quarry located at 
.Elephant Mountain in Barstow, which was the source of milling tools for many of the Serrano 
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sites in the area and the Great Basin. The quarry has been described in the Journal of California 
and Great Basin and in works by Schneider, Lerch and Smith (See Schneider et al. 1995). This 
area is \ no secret; there are petroglyphs located in the area and the site is described in early 
historical documents. 

The Sidewinder Archeological Quarry District is omitted from any discussion in the body 
ofthe report although it is referencecias eligible for listing in .th~ National Register and listed as 
in the vicinity of the project .in Appendix "N"perinforination from the San Bernardino County, 
Archaeological Information Center (AIC). Thequarty district is near the Project and was an area 
of intensive prehistoric lithic'-resource procurement' activities aIld-al1 -important stone tool source 
of high quality chalcedony and consists of 43 individual sites. (See LerchetaI2009.) 

The Tribe believes the absence of critical, compelling information demonstrates that the 
DEIS has not assembled enough accurate, det<riled; and 1.lp-to-date information to allow a 
determination of effects on the cultural environment and.lIJ.ust be rejected for failure to address 
these deficiencies. / ' . ~ 

" ~~ 
The Cumulative Impacts Analysis Contains Insufficient Information Regarding Effects on 
Sensitive Wildlife. .. 

A discussion ;of the cumulative environmental effeCts of a proposed action is an essential 
part of the environniental review process; otherwise the agency cannot evaluate the combined 
environmental effect of related action. Cunmlative impacts can result from individually minor 
but collectively significant actions taking place over a period oftime. 'UnderNEPA"an EIS must 
provide a sufficiently detailed catalogue of past, present, anci r~~onably foreseeable future 
projects, and provide an adequate analysis of how these projects, ' in conjunction with the 
proposed action are thought to have impacted or are expected to impact the environment. See 
Muckleshoot Indian Tribe v. United States Forest Service 177 FJd 800, 810 (9th Cir. 1999) (per 
curiam) (quoting 40 C.F.R § 1508.7). In addition to an adequate cataloging of past projects, 
NEPA also requires a discussion of consequences of those projects. The DEiS has failed to 
properly address NEPA's mandate . . 

The DEIS lists special status threatened species as desert tortoise, 13arstow woolly 
sunflower, burrowing owl, creamy blazing star, Le Conte's thrasher,. Mojave ground squirrel, 
Mojave tui chub, Mojave monkeyflower and prairie falcon (DEIS 3.4-9, 3.4-10). Of particular 
concern are any cumulative impacts from the instant project on the desert tortoise, which is 
considered a cultural resource by many Native people, including the Tribe. In this regard, the 
concern goes to the cumulative effects of this project when considered in conjunction with 
several large renewable energy projects within the geographic scope of the Barstow area which 
contains that of desert tortoise habitat.. 

). 
/ 

The Abengoa/Mojave project is a large scale solar project under construction northwest 
of Barstow. The Calico Solar project east of Barstow is another large scale solar project that will 
begin construction at end of 2011. ,Both projects have significant impacts on the desert tortoise 
and its habitat. The DEIS fails to provide an adequate analysis of how these related projects, in 
conj unction with the proposed action, are expected to impact the tortoise and other species as 
well as the enviroument and how this will be mitigated to an acceptable level. These projects and 
their potential cumulative effects of these projects are mentioned nowhere, Considered in the 
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context of these already permitted large energy projects in the region, as well as the impacts to 
nearby Interstate 15, the cumulative impacts of the current Project can be significant. 

The DEIS has not assembled enough information and perfonned the requisite analysis to 
detennine the level of cumulative impacts to habitats, species and ecosystems. As a thorough 
cumulative impact analysis is required for the public. and the agencies to make an infonned 
decision regarding the consequences' of ~ proposed action, the DEIS is deficient and must be 
revised to thoroughly examine these deficiencies. . "!' " . 

ConClusion 
The protection of aboriginal lands by: Indian tribes across the country is fundamentally 

important to the future of Indian Country, not ojlly to preserve cultural ties to those lands, but 
also to preserve the cultural resources located 'within those lands. The Tribe will continue to 
vigorously oppose the creation of brand new reservations on our aboriginal lands by a Native 
American tribe that cannot ' demonstrate its connections through contemporary, historical or 
cultural records. As the trustee for all Native American tribes and Native people, the Department 
of Interior must exercise its authorities to pteserve the cultural arid historical integrity of tribal 
nations and reject off-reservation proposals-. wll,ether for gaming or not-that .encroach on the 
aboriginal lands of other tribes. . 

J 

For the foregoing reasons, the Tribe urges you to reject the fee to trust application for the 
Los Coyotes Band of Cahuilla and Cupefio IndiaiIs, and to find that the Project DEIS and TEIR 
fail to provide . sufficient infonnation to enable the BfA to comply with the National 
Environmental Policy Act. Thank you for the opportunity to submit these comments on behalf 
of the San Manuel Band of Mission Indians. Please contact me if you have questions. 

BAND OF MISSION INDIANS 

Ja es C. Ramos, MBA 
Chainnan 

. '-
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cc: John Rydzik, Bureau ofIndian Affairs, Pacific Regional Office - Sacramento, CA 
The Honorable Jerry Brown, Governor of California 
The Honorable Dianne Feinstein, Senator for California 
The Honorable Barbara Boxer, Senator for California 
The Honorable Jerry Lewis, Congressman fo~ California 
The Honorable Joe Gomez, Mayor ~ City of Barst6Vv "",1 

City Council - Barstow . ' . 
San Manuel Band of Mission Indians Business Committee 

latt. Maps - Native California Languages· and Tribes; Native California Languages and Tribes 
with Modern Landmarks as reference 'IS utilized by California Native American Heritage 
Commission. ' - . 

" 

. , 
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Comment Letter I2 

To: Amy Dutschke July 26, 2011 

Subject: Casino 28 " ; J 

I support a casino in Barstow. fh'ftJk~i~~beJ~fit~ far out weigh the negative 
~-;' ;-'!- I \ ... :-

impact. Unemployment is at an all time high, welfare in Barstow is around 33%. So 

bringing a casino to Barstow would make a huge impact financially to our city. So yes I 

am in favor of a casino and the whole community should be also. 

Paul & ElizabethAviles 

.J: ..... l_ 

... . ---.--~-
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Comment Letter I3

July 25,2011 
Amy Dutschke 
Regional Director 
Pacific Regional Office 
Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, Ca. 95825 

Carmen Hernandez 
450 Lillian Dr. 

Barstow,Ca. 92311 

Re: Los Coyotes Casino Project, Barstow 

Dear Ms. Dutschke, 

i _ ;.... 

I am writing to express my support of the Coyotes Casino Project in Barstow. I am a 
Community Activist and business owner in the City of Barstow and can attest to the need 
for the project to stimulate our economy. I survived the closure of Ft. Irwin in the past 
but the current economic issues in our city far out way those times. 

We are the smallest city in the Hi-Desert but the most community oriented and feel the 
casino project is a win-win for both parties that are currently experiencing hard times. It 
has been an ongoing project with obstacles at every turn. I think it is time that both the 
federal govermnent, state government and Bureau of Indian Affairs address both parties' 
needs and move the project forward. It would benefit two worthy communities. 

Sincerely, 

~~ 
Carmen Hernandez 

. . . .. /~-
,_ .• .. ,-, " , .. _ ..• - -.' . 
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120 Neptune PI 

Escondido, CA 92026 

l': '-.-
22 July20U 

Amy Dutschke 

Regional Director, Pacific Regional Office, 

Bureau of Indians Affairs 

2800 Cottage Way, Sacramento, CA 95825 

Dear Madame: 

My name is Conrado Castro, a state resident living in Southern California. As a concerned citizen having 

relatives living in Barstow area, I am excited of the fact that the los Coyotes Casino project is now 

advancing in it's approval process. With due respect, I urge you and your constituents to help the Tribe 

as well as the Barstow community by approving the project, and help bring an economic opportunity to 

the city and surrounding areas. The Tribe and the residents of City of Barstow, I believe, have been 

deprived long enough of an economic prosperity brought by project such as this. 

Thank you so much for your consideration, and I am looking forward for a positive response from your 

office. 

Conrado Castro 
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Comment Letter I9

WRITTEN COMMENT LAKU 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name: ---J.-k-¥--_6-="LJ'----....:::S'--'~~~=_.:... _____ Organization: ,)'.LucYL {j~ ~L~ 
Address: If4 2.. '-ILl IJ~' T/?Ie-t L:> fhr hl.VtH(. ~ 
Comment: I SfR-~JJc;5 } &4- q::L605 / 

-----(F-~----7-6-6--~~+S-7---3-B~~~~. -d~~--i)~-----------

Please give to attendant, drop in Written Comment Box, or mail to the Bureau ofIndian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupei'io Indians Fee-to-Trust and Casino-Hotel Project. 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name: Ptdr/v!a.., J LV/aser Mb'cC/s Organization: (s elf) 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band o[Cahuilla and Cupeno Indians Fee~to-Trust and Casino-Hotel Project. 



Comment Letter I11

\ 

·. WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS CO~<)TES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO-. ~ . . 

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, Cal.ifornia 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO A TTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MA Y ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED.BELOW. (Please write legibly) 
Name: 

A~dreS-s::::::::~:::~~:::::::::==:::====~~"---+49"'~~'-::::':~_{}z~~ .. !.-' ---L~'-Ll..L ___ _ 

Conunent:~~L4~~~~_~4ij~L-~~~~~~ _____________________________________ _ 
I 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 



 

I11-1

· Good evening, I am in support of the ~os Coyotes Casino in Barstow., its concept, 
location and its aJ:Itipil'sted impact. 

In the consideration of possible positive or negative impacts that this proposed project 
may have on the environment, which consist of natural, social and economic aspects, 
the tribe could not have chosen a better location for the casino. 

The location is off the freeway, but with easy access, there are 2 approaches to the site, 
both northbound and southbound to allow easy traffic circulation and it is in a remote 
area where noise will not be an issue., Utilities will be used by local conveyance, and 
happily the vegetation in the project area is limited, and there are no concentrated 
populations of wildlife in the area. 

Casino's benefit cities greatly by giving back to the community in many ways. Casinos 
create jobs, pay a considerable amount of taxes to the community, and create tourism. 
This type of business that is added to a community benefits everyone. Barstow is a 
unique place and casinos are uniquely categorized, which makes Barstow and the Los 
Coyotes Casino completely compatible. 

The destiny of this incredible opportunity is in the hands of legislators, All we ask is 
that in the approval process you please do not forget to hear our voices, remove any 
political element and disconnect and really listen to what you hear from our community. 

If there was ever a city or a vote for you to invest in, its Barstow. 

Thank you. 

Laura Moraco 
1160 Broadway Ave. 
Barstow, CA 92311 
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Comment Letter I12

WRITTEN COMME.NT CARD 

BUREAU OF INDIAN AFFAIRS -DEIS PUBLIC HEARING · 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. Y (Ple"e write legibly) 

Namej)1. /J;c I14t~·~p;d I!14t.D,Organizatio 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return ....... 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I13

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

'F YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
~OMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
~OMMENTSMAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

-rame: n rerd~ S)\JfCVr\ 
(please write legibly) 

Lc~riD~ \!\ b~ 
LA CA QOCYJ.-1 

Organization: 

~ddress : L\ Y0\ 0 hLC) (~ ~ \-

~_-'""~o!..W...L.l"",,..L..!~'-~' 

O~~~~~~~~~~~~~~~~~~~~~P-~~~~~ i~dS ~ #\~S, 
~~~~~~~~~~~~~~~~~~~~~~~~\~~~5UWOg{ 

'lease give to anendant, drop in W en Comment Box, or mail to the Bureau of Indian Affairs, Anention: s. y Dutschke, Regional e>+-~ 
)irector, Pacific Regional Office, Bureau of Indian Affairs, 2800 Conage Way, Sacramento, CA 95825. Please include your name, return . 'j 
ddress, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. c...o..0 \ 1'\.0 A 

__ . ___ . L 'S0f~(~_ B.>~\'(A~:c~~~_ ~0 __ .. __ . ~ .~ .. ~~ ____ ~ ___ . ___ .. __ ~ 
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Comment Letter I14 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEis PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD IJKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE TilE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name:,dfAII:(,'L Organization:-l..CUL.:/:.....L-~/~;t::.....w.t5_-.:....~Ly ________ _ 

Address:"/ / 
~~~~~~~~~~~~~~_~~~,+~~~LL~~~~L-~~~~ ___________ ~ 

Comment: ~#J /==0 &( ~/t! CnJ //V b t?/1 () J t:cT. /9 &'1 f 10 h) dt~JJfJ. G~/YT 
7Fo ,n{ ~) y t-:::-e;lr. :0/1; c To Ul,A! dn.f Jh-:: (-= It (J 'J) tJ r:. Eo/? '-) Fda!, tJec 
0:lt 6 TO W AI J I'! C:/f.y) ! r 171 c /# carll r;- 8 Iv 0 :5j) G,!f ;h9tJL I ' . 

Please give to attendant, drop in Written Conunent Box, or mail to the Bureau ofIndian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments; Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I15 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC BEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name: \ )(UJ\el :::IW\4' tJs. . Organization: lSe..\k)/LtHtJN5 EJJIegjqli.rM.wf CeNte/... 
Address: "j50 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutscbke, Regional 
DIrector, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include yourname, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I16 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING . 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Organization: _____________ __ _ 

Address: ~ 6 6 JS 
cvo~ 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I17 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING · 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Organization: !?tifT I21Jve~~ 
CJ~&l/a~ l1~wqZ{¥t 

Name: ~ IDA/j 71hLl:? 
Address: 2-0 II} 6- &KJq (£!y=-

Comment: 
~------~----~~-----.--~--.-----~~------------~~--------------~=-----

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and CupeiJ.o Indians Fee-to-Trust and Casino-Hotel Project. 



Comment Letter I18 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS liSTED BELOW. 

. (Please write legibly) 

Rc2 Lv-::t L - 3 c yo k m c< I=, Organiz,.o", U er-Jb"7 51" ""fr t/flon <f: 

f. Q, 1bdXh; S) !;fu.J!v-<>yo/ 'lr,y= 7:1)0-5'- a 3by--

iJ 

Name: 

Address: 

Comment: 

tf'l u-f £1= Ji en:z( 

~I ( . ./' 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino-Hotel Project. 

----'---, --.---.. _---.------- . . _- .... - . 
--_._---_ ... . . 



Comment Letter I19 

. WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name: ---;rr-t3?~::---l\,-,2«-~+--,-{ -,,-,H,+P-;,R,---,t::.._~L ____ Organization: (,lEW (3£gRy Srf;1 tV ~5"' 
(];M.'-il?..{)tTY At....'--l A NeD 

Address: -------------------------------------------------------------------------------
Comment: ------------------------------------------------------------------------------

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band ofCahuiIla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 

-._---_ . ... ~ ..... -.-.--- .. . . . ... __ ._-- .... 
.._----------, . . ' ... _-- ..• - . . 
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Comment Letter I20 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO"-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASlliM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATIONAND 
COM-WENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(please write legibIY)!/ 
Name: ~,I-J ¥5 JY"l Vi S c; e fJ Orgariization:_...J....o/-4-_____________ _ 

Address: .J7;f 5(1/fJ t II:';~. " I) lf~sfJ/ Ci ~3 II 
Comment: 

--------------------------------------------------~--------------------------

I 

/ 
I 

Please give td attendant, drop in Written Comment Box, or mail to the Bureau ofIndian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I21 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUIL:tA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
, 2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name]) f/tJvl I< ~ f'I-t~ /18 L Organization: _________ --:--_____ _ 

Address: ie/() f//r'Lh)SI-// S,T 13!t-1ZsTav Cf} Cj?-Y/ 
T/Il> 111/) L-L /38 . ' (7CJ& tJ FoK 13ff£JTf;IV Comment: 

'riflE AI K X C!J C;..- tit? LucK 
,,.1', 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau ofIndian Affairs, Attention: Ms. AmyDutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I22 

w .KrlT.El~ \..,;UIVllVllil'l 1. L1\..tU1 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name: L ff((,t., Y P )' ~C It£2- Organization: _____________ _ 

DfZ. Address: I ] Yo 5UIV Sfl-lNIf f3/fi< ~Tovr--C/t 
comment: __ -+J-I-i-'-QL-.?~...L.:.4;:::::.___Il"--(J.l".Z..g~lL""'-... ---loC",""",..-o~n1~~=-:-. --I-T--ct2~-I3~/f7<...L.-':""=£:......!.~-=---. .x.s.U.£-L __ 

Goof) L c/ (/ r;.. 1t. 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I23

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING . 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, G:alifomia 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

-v--~.:....:-s.,;~~~::..=:------ Organization:~ i g A../i.(. C 

se give to attendant, drop in Written Comment Box, or mail to the Bureau of ndia trairs, Attention: Ms. Amy D chke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupe/io Indians Fee-to-Trust and Casino-Hotel Project. 



I23-1

~~~J~~~cJ-( 
~ tJ» ,~~ ~ '1 '~ 
·tL5WJ ~ (~~ ~ 
tJeA ~ tUf-cv:;4 ~? 
!j1 _.d- r- ~ · ~ vJQ 

.~ !J~' yi '~a-~ ~, 
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Comment Letter I24

WRITTEN COMMENT<..:AJill 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BANP OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMA TION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Name: MC\.c i c) ~(s;d tC!\i\/) Organization: 1-0 \. [ C OJ Oie cJ' 

Address: 2~l{S 

Comment:_ll-'U\"-'-"'e-'----"-~=<__~~:<!__"_~-----'r_'_''''--'-!.-'''+-''-'---'F~-=-----'-'''----'~'-''-'-'...,t.---+->£!-~.:....=.=...!...-4--'..L--~ 

A I 

Please give to attendant, drop in WrItten Comm · t Box, or mail to the Bureau of India Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino-Hotel Project. 



I24-2

\-\~ ~eo('\e- l!\o\Ve- 6ee-YI VW( ~ to r +tAolA JC{V\cI So{. 

Cj{CZ( "5 t ~O~ 'MetAV\ 1-0 -te(! u'vle.- +~ej lAeVe( rOC1\Mecf. The(e (~ 
'eruo-t- 1\.r\l2- CO\\A~\~ UO\ {C\V\j l1o(}G 'fG\\[-S (Q'\9-o the- uto- fvz+~cC{ 

~ ~ct(e c+ !t{\I\()~~~. we,; freM t\ef w( -ft\e M ~ Ttt\e- kz+ecS we eu 

WCl,{; '\j I(v\e,( c eV\C{ J~ +. Ibe CVV\O weil\l- to IA.b\ r Vv{ 0+ a 
t~~' De~ . Be Sf ~(( eve- we- &Jere ~ef e- CJ( +~~ M t \fJ~. 
\MC\~r\e& oV\t- -to ()~\\er +(~De$' to fOrVl Acts w( () I 

{\\bes. YOV\ 0\0\0 (-\- ~(f\ k f<Y( C{ ~ 0Je c9(aV\ 't \Mc\f{J ~ 
to r~('S ~re-~(,f\-\ o\(A'j ( Dtr\ kV\C{jst(~ dot COVV) 1, h~ve-fo\ 
rV\ toc r ~ $- ~C{ C l-<V\e 1- ( ~~ '-{C7\ (~\{ CV\t~, +~~ S P r,' r\() <5 , 1.. 

See t1.if\ Ce6Yrc\ ( t<e <;, t\\LJ ~e(){J\~ we,(e eve~ ~~er e 
{ cu~ 0 r 0\ V\~ t~{ (. ThC{V\« Ydl/\ \ ::t (d ((~ fo ~eti\r 

- .. - .. ~---.-.-~.--:S:9 \l\J\ -&~. ~ { 'S -{J lI\ tL ~ O\-t . 
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Comment Letter I25

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road. Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMIITED BY MAIL TO THE ADDRESS LISTED BELOW. 

(please write legibly) 

Name:lI-wE77etftyeVIJb7 Organization: ____________ _ 

Address:.3 f{OZ15'b ~ R6/ 7::rtt2sTDt.U L (]}A-. 9R 3/! 

Comment: tUtJ Uth t/62eV( &UeIf fA ICE, 79. ' tflh/6 Tf-t€; OA.s/ND 
iC:EL2&JSE: I6A-teSTDU) Nee;t;::f; !. Jt)8£,' If ..:r:-: Nepn A Jp8 
-rW! J 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms, Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeiio Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I26

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS-DEISPUBlJC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO~ 

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LJKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO AITENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

/" ..... \ } l 
Name: C:;' it 1. Y ·II.A (I L err 6 Organization: ____________ _ 

Address:)" ~ ~ 7 $/;; rYE Pit fL i'GiJ< 13 ff /Z.5-rW 
Comment: 

£~v~£~~-~--~-v-~-¥---A-f--E-~--P-3---r!-. --r-c.-~-s-'---------------------J 
0t) SiAl IJ .5 d JA-1V.v j-VI £ 1'3 Ii! S r 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau ofIndian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I27

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

, (Please write legibly) 

Name:8fltf/J ~ 3 7 /J .... rei - S~ V2t1 Organization: 2~¥u..=<-:z.-? 
Address: 7'2--? / / 

Comment: J' -f- ~ .$-7 ~ sJrG~ ~ 

d2)1t -3 yrc5 ~//l ~~~J;~~ 4/?;5Jh~ , 
we.. ~ Ar1 ~ / M-k..?-d sh£ ~.: O/U~. 

Please give to attendant, drop in Written Comment Box, or il to the ureau of Indian Affairs, Attention: . Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes BandjfCahUilla and Cupeiio Indians Fee-to-Trust and Casino-Hotel Project. \. 

I//]~ct~ ~~.;W~ . J- _ )~ ~ .h.tJr/ A- ~/~ ~~"'.::\ •. 
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Comment Letter I28

WRITTEN COMMENT CAKJJ 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(Please write legibly) 

Organization: LD5 ~V of-e 5 

Please give to attendant, drop in Written Comment Box, mail to the Bureau of Affairs, Attention: Ms. Amy Dutschke, Ke~:lOl'I'al 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, retum 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I29

~TTENCOMMENTCARD 

BUREAU OF INDIAN AFFAIRS - DElS PUBLIC HEARING , 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO AITENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMIITED BY MAIL TO THE ADDRESS LISTED BELOW. 

~ ~ ~ (Please write legibly) 

Name: wbort::~'Z1l L Organization: ___ __________ _ 

Address: ~ (} L- bL ( ( 
commen-t::W::· IL-:==:=:::::::~=::"-'=S:===:=:::::==::::=::=::::=:::=::========~-J 

Please give to attendant, drop in Written Comment Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee-to-Trust and Casino-Hotel Project. 
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Comment Letter I30

WRITTEN COMMENT LA.K1J 

BUREAU OF INDIAN AFFAIRS - DEIS PUBLIC HEARING 
LOS COYOTES BAND OF CAHUILLA AND CUPENO INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO

HOTEL PROJECT, CITY OF BARSTOW, CALIFORNIA 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
2700 Barstow Road, Barstow, California 

IF yOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDENT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. 

(please write legibly) 

Name: Be-V"..,J e,e~s, Organization: _______________ _ 

Address: 9 z ( O\~ HWlJ ~e; ~ 'bc.urS TOW 

Comment: T ,,",0 \?? +'bc.t T h-e.... Ca...S i h 0 

CA <=\2.31\ 
\$ Q.-\\OLOeJ. 

Please give to attendant, drop in Written Conunent Box, or mail to the Bureau of Indian Affairs, Attention: Ms. Amy Dutschke, Regional 
Director, Pacific Regional Office, Bureau ofIndian Affairs, 2800 Co~age Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupe/io Indians Fee-to-Trust and Casino-Hotel Project. 

] 
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Comment Letter I31

Comments Casino Draft EIS, July 27, 2011 

tood Evening and Thank You for allowing me a make a fe 
)lort comments. I have read all 444 pages over the past thre 
leeks. I found nothing in the Draft EIS that would prevent 
~e project from going to a successful completion. 

,,-

"'our years ago I wrote letters to all the politicians that 
~present the area, City, County, State and Federal. 
'stated let's keep California dollars in California and thereb 
keeping the associated taxes here to aid the City, County a ~ 

tate. ----- Some listene4 some didn't. An important mistak toe 
~ose that didn't heed good advice. The SURe need, revenue 
ThE ~ (BE /VEc-f)~ Thrs ~VGAI(/e,. Go"E.Il.IVMt5WTs . 

:ome parts of the EIS are dated and I assume will be correi4 
~rior to its final publication. 

~oad Infrastructure: 

~was concerned about access and egress to the project and 
,ave since learned that CalTrans is planning an interchange 
tbout one mile to the -SOti~ from 1-15 to Outlet Center Dri e. 

$c>u ~ 
'::: f- f~o"S e<:71 J-S ,+f? P ~o lIGD ' 1 . 



 

I31-4

tilities and Sewer: 

appears that the City, SW Gas/SoCal Edision and Golden 
ate Water are planning to expand south on Outlet Center 
rive to accommodate for the future facilities which will be 
tilt to support the visitors to the project. These utility 
'grades and additions are not completely mentioned and m ) 
: beyond the scope of the Draft EIS. 

~ 
lave watched the ebb and flow of the economy of Barstow 
r the past 30 years. Lately the ebb has been greater that the 
IW. For the g?~d of the entire Barstow Ar~a and its sphere FI 
luence a posItIve outcome and future project approval wo Ie; : 
most welcome. ' 

, "Larry, the Cable Guy" says: "Getter Done!" Thank Yo 

lrvey J. Walker 
). Box 1923 
rstow, CA 92312-1923 

2 
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Comment Letter I32

Joseph M Asprec 
Marie D Asprec 
15412 Park Point Ave Unit 108 
Lake Elsinore CA 92532 

July 25,2011 

Amy Dutschke 
Regional Director,Pacific Regional Office, 
Bureau of I ndian Affairs 
2800 Cottage Way, Sacramento, CA 95825 

Dear Madame: 

~j\CI :: I' (' 
. 1 fi "" ',' 

(v'cl"c , .. " I ' .• 
~ .! ' '." ' .. 

We, Joseph & Marie Asprec husband & wife, a state residents living in Southern Califomia. As we are 
concerned citizens having relatives living in Barstow area, we're excited of the fact that the Los Coyotes 
Casino project is now advancing in its approval process. With due respect, we urge you and your 
constituents to help the Tribe as well as the Barstow community by approving the project, and help bring 
an economic opportunity to the city and surrounding areas. The Tribe and the residents of the City of 
Barstow, we believe have been deprived long enough of an economic prosperity brought by project such 
as this. 
We are very thankful & appreciate your kind consideration for our request and looking forward for a 
positve response from your office. 

~ , " . .. 

. . ' , ; .. , 

Reg Dir "7:"----=,;;{,..,..,Ii----
Dep Reg Dir -r :2t 
Reg Adm...,Ofcrrr=;::-:;:-____ _ 
Route ~r&ri 5 
Response Requi red _.L:AJI.!.!oD::..-___ _ 
Due Date ____ -:-:-____ _ 
Memo _____ Ltr 
Tele Other -----



 



 

I33-1

Comment Letter I33

. lJo -0 I 
I/my j).,rhc/lkt!; qtlfw£PlVf/4 i;>'I'<lEC.". <)* r;;e P LI 

(1,z<;,fic R~'CO'1«/ c;#;' ' . i 'I;'; 1 •. ' 
Z60<> Ce'#q~(" M tee;; 84(/t<!')#4( or /N'~,,..,.,ArJ9t/IIU 
SA<Mflfi£'Nrt:J , "''"' ~, " . .;, '1fi8ZS"- ,";: 

J'~ 2';" 2t!J11 

fAY/'U J. b/-lftrfPO 
J..,l~bl $y?vt1111 AVE;, 
6'Ftltpr.:> u/I elf ,/2 '$1 , 

~~ pU. '&ubchl'if 
GTe. 

J t..c/~cl Lik- k-~ ~ ~<nf <>;f .&. 

~ C'~ ;S~ C"~ndi-J. 4 ~Jr ~ 
~.r?1~.:t.- -# ~!f~ of.~~ de~~ 

',,' . ,', ,.,/ 

i4a/- ~ ~~ ~ ~ a. ~-f ~ fo ~ 

~ . 
. ~ .. -#.53~ J~~£~Jh~ 

tv~.L ~ ~ W1 ~ ~ crl7i~ 
~~7l& ~av-C p~ d AqDL- /k (!~(Y 
w~'· .... :. , .~ . . ~'?J?~.~ ~ ~ 46- ~ 6;1?'( AtLtA! 
'I11tn€ ~~ ~ ..aA'<¥7 ..Lo~, /M ~ 4av<. . 

~ /W~ ~ amd' m'~ ;dJ.0 ~ ~ 
V/lAu~, . , 

J ~~7ha/ if w ~ftud #-' 4o/~r 
7l~?{~ ~ ~.~ ~ ~~<p
fo ~ ..¢ A- ~-~ .MI~ah~ P ~ ~ ~ 
" ;tfk-~/ am£ ./<rl ~~ ~£~~ ~ . 
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SAJ;iiIJ 0ERN,ARDJiNO C:A 9'24-

"" . . . " '",_,._ :~ ~';''f :<'''" 

:l6 XH:, :m:tt,. "AI'!: t T "' .. 

A/J1( j)t,fI.sc.Ake,!?ejlt?/1Q! OI/?ecTOlb 

~uk tf~/OIlQ/ #Ct) 6'tI/'/!'ttt( &"c N~/A'u..4'n:t;,/",,> 
UCiO CPI'l~je W/I,/ 
54 t:,rq/J?e/1:!b /C!A 

tJ68ZS"' 
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JUL 29 7.011 

Regional Solicitor 
Pacific Southwest Region 

'*='2.:::.+1 &5;$ 1M .. ,I.}.} .. 1,"I.I,I.I •• It III ni .ll/lul,I.I/InI.l •• II .• ,n 
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Comment Letter I34

]2857 Valentino Way 

Temecu la. CA 92592 

July 25. 2011 

Amy Dutschkc 

Regional Di .... ...,tur. I'neilic K~giunnl Office. 

Burca" of Indians AlTairs 

2g00 COllag~ Way, Socrnmenlo. CA 95825 

Pear Madame: 

My nRme is Dr. En,eSlr) Sa las. R state rcsident livi ng in Southcm California. As n eonccrnl"ti ci tilen 

ll aving re lati ves H"ing in Bllrstow urc3. I nm cxcitl"ti orthe fact thallhe Los Coyotes Ca~ ino project is 
nUw udvllncing in il> "ppr"""1 procen. Wilh due ",speet I urge you and your constituents 10 help the 
Tribe as wdl as the BnrslOW community by approving the project nnd hel l' bri ng an economic 
opJXInunity to the c ity and surrounding R",,," . 11'e Tribe an d (he .... 'S idcnls ufthe Cily of BArstoW. I 
believe, hn\'c been deprived long enough ofR'I ccononlic prosperity brought by projcct such a~ lhi~. 

Thank you so much for yo ur consideration. and J Dill looking for"'urd for" posit ive respunse from yuur 
office. 

Very ",sp<."<:lful ly 

j 

I "" .t'J . 
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Comment Letter I35

32867 Val ~ntjll" Way 

TcmLocu la, CA 92592 

JuJy 2S. 2Ql t 

,AI 
Amy Dutschkc 

Regional Director. !'n"ific lI.~gional Office. 

Bu",au of Indians AlTa;", 

2800 C"Unge Way, Sacramento, C A 95825 

Denr Madam e: 

My name is Marilyn Sa la .. " slnt~ ""idenl 1;'-;"1l in SmJlh cm Cali forn ia. As R concem~d ci tizen having 
re lmives livi ng in BllI':'ltowarea, I am e:<c iled of the fact thnl Ihe Los CoynlcS Cas ino proj ect is "Ow 

ad"nneing in ilS appmval process_ With due resJl"CI. I urge yu" and )'our CO rtSl;wcnL' to help the Tribi: a, 

wel l a. the Barsl,,'" community by npproving the project. and help bring an "'Curlomic apponunity to the 
city and surrou nding arcas, The Tribe und the res idents o flhc City o( l1.rslOw. I belie,-c. h.,'c been 

deprived long enough of an economic pmsperity bro ugh t by project slIc h as thi s . 

Thank you so much for your cuns idcral ion, and I non looki ng forward for a positive ""po"se from )'ou r 
omoc. 

Very n:.'pe<:tfu lly 
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Comment Letter I36
wnlTTEN COMMENT CARD 

DIIR£AU O~ 1l'i" l>1Al'i" AflI' A1ltS _ OI':IS I'UB!.IC R£ARlNC 
LOS C{)YOTKS RA:W Of CAl lUlL1.A ANO CU r tNO I.<;OI .. 1"S %.).,l. CRE FE(.TO-TRUST , 'It.<.NSI'''W ,\NO CAS INO

!JOTKI. I'ROJE Cf, CITY OF RAR$TOW, C,,"LIFOR,<;LA 

IIARS1()W COMMUNITY COLLEGE GYMNA:!IUM 
.700 &1110'" Rood. llanIIow, Ca)i("mla 

~ve (

Please "".to anmOanl. dtop ill Wnt181 c..:nm.m 11m.. '" II1IiI ...... II ....... or I ...... AI'&iIs. AUo::otial: M .. Am)' Duaothke. RqjonaI 
0;,... ..... P .. ifi< RepcmaI Offiu. II ..... of I_ AII"an. 2Il00 ean. .. Way, _"', CA 9SBlS PI....., iD:Judo )'OIl< 111m<. to:IUI1I 

oddteoo, aod Ill< ""1'l1<l<I: OEIS Co ....... nts. Lo:o Coy""," Iland or~il" IIId Cup«Io IndiAno Fro-to-Trw! and ea.ino-U",.I ProJOCl 

, 



I36-1
cont.

, 

So to b.,., s:.or-t) :J c-M c,or,.(, er~ned a1oQvi-
4v I$~ a ~CL (va.-ddlAl fAS<!- ai cdafa-; C'or 
wo.;/-e-r dO "les P-I'OfYl 10061./ wJe-lls. :;om"+I~e 
-H"ey qe+ JoU) a,\J +~e WI!-1-or j rid 'c7Aq,, ' 
MI1h o. JKc../i,r-rY"·"O-I' c,j $. Lois 'JJ- '~'CLi /6 
ReSb=f /',.. k / 6 --,{L / I /J • 

, T I ~ t.( "1"1"" D1 0"7 ~ 
~4~OII 

Ofl5 t""N<n7; )or(l,'/ol" {;qm/ or cakulb. 
d ,,(1 Cu.~ rittJ 1"d I d"~ fi;~.-+o I f' CAS 1- cud 
0 0<1"0 - /lefd jJ/'d.J ec r 
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Comment Letter I37
L • 

J .5 ~O \VRJn'E~ C0l\11\'1"ENT CARD 

..... ~ HUItJl.AUOl' L'"UlN'i AffAlIlS- PElS PUHU C Il I!ARll'iC 
LOS COYOT ES IM.. ... P or C ... II UIU .... "1'1 0 curt::~o 1,"IDlANS ll-ACRE PEl-TO-TRUSf TlI.ANSFtR AND CASL'Io. 

IIOTEI. PROJf.CT. c ln ' O~· BARS"OW. CAl.!FOR. ... 1,\ 

IlA II$llJW COMMUNITY COLUGE GYMNASIDM 
2100 n...-. R<-l. &tom .. , Cahflnllo 

Nom<:: _~","" ~""A"."<..-,-,-"y_f:l.!'~'C'C'C""-":-____ " Ori!ll"iznrion: _____________ _ 

A(Id,,",; 311S:~ l-"mi'l\fll Y' Aiff"/JU fO. iSlI1-5'r/\.II C4 'i';;l.31! 
F ' 

Comment: r.ll~ f{,r;k~" IN flI.v'o~ 6F" A CA-;{fJo ~S"flIG ~j.J'1-7 I IJ"T}.tE 

B ~t"'r/ W • :["T W~ ... ~ r=- ': PPIJIl o f '"[ME 

:1;" ... p, ,, 1" S, SlIT W. ,lI .. 9 A .. ~" (3 f>. f; "S"T fr ~ rT I ",, ' I$CA> /J e lilY. 

'"IT 'Wn, l.t> El--t""/J"..-t= Oo)~ -I A'OC 1='0 1.- ... (> 1$ e, L!':: I<I-J 7 , aFII~~ 
~ K f I ,ff/lc.f 1{~C.tPI~yr$ 1>1 f)..,.Vlt>I,J,- tL.lf'l--<>Y .. f~"f'C>rf"~R"Tv.u I..,,& 

/ ,1 "1"1-111 "'-m~ AR.-EIl, 
1 -t' W.",--", Yito U;I~ tJfi;W B!/fl /I !?s 1/'f-,J-rv"E:<; AI1r> N,-t.;M'E 1# (; '7r-6r£ 

1""e)t 'PI L~~ ~ frr:. !<UPu, c: C,., ~J f. HII Ir lj> .. l.-1. 1l 1i. ~ I NCA 1.-1 p",t /I I ~ • 
Pi .... siv01U 1!I<ndan~ drop in Wrin." Commont Bo~, or "", I '" 11\, Bomlu "fInd;"" AlI>iro. AUent;.": MI . Amy I>wchke, R<!Iio".1 
011«10<, room" lIcBional Offi«, BLln:au oflnd .... Mr,i ... 2100 Collii<' WIY, s..cnmenlll. CA 9'81', PI ..... include your rwne, fCIllm 

.-, lIId iii< <apt....,: DE15 Comm<na. Loo Coy.,... Bond of('.aj,uil Lo ~~""a.~i_l!OIcl Project. 

• 
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Comment Letter I38WRITTEN COMMENT CARD )~ 
---' 

BUREAU OF INDIAN AFFAIRS - DEI S PUBLIC HEARING 
l.OS COYOTES BAND OF CAH UILLA AND CUPEND INDIANS 23-ACRE FEE-TO-TRUST TRANSFER AND CASINO· 

HOTEL PROJECT, ClTY OF BARSTOW, CALlFORNlA 
r 

BARSTOW COMMUNITY COLLEGE GYMNASIUM 
270.0 Barstow Road, Barstow, California 

nFFIl,-

Name: _~4-,--e""r:_rn,,-,-,-,,~' ~aL~,--,,,,,,-_~0=--::£,~~J',,,,-~ct.nu:ldl,,,,u,,,,,= rganization: !C...e::t; ~.e ~O 

[ 

Add,es, 1:3 1-1 ~ S~ 2h 6 CVl.-o;)7fu,; G '7.23 II 

Common!: B"""--oiou) 0· 00,Q 0 h.J-p ! I PI.e.a..cJI--~~ a,91CY'V&v_'~ -I:tuL 

~~Gh~~;; ~:rt:sg;;r:::'~ ~:~~L.o~O~]::: 
~t;JL~~~ ~¥~!~~~, 
~ ~~ -z,hvd,d ~<Q ¥ ~ (r,cli 1ii!r.....a:r0-<v "'- d.«-;<-<-'-. . 

~ ~ ~ p-y.iK,O "= j) '6...U.. ~ ~ 
~ 

ease give to allcndant, drop in Written Comment Box, or mail to the Bureau of ian Affairs, Attention: Ms, y utschke, Regional 
Director, Pacific Regional Office, Bureau of Indian Affairs, 280.0 Cottage Way, Sacramento, CA 95825. Please include your name, return 
address, and the caption: DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indians Fee·to-Trust and Casino-Hotel Project. 

, 
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Comment Letter I39 

Ms. Amy Uu(!;ChJ;c, Rcgion:1l OJ,,,,,!or 
J'ucilk Regional Oflino 
Bu~au "flOOisn Affairs 
21100 Couage Way, 
Secmmcmo. California 951125 

ERTC, llC 

II Ii: DEIS Commc n!~. Los <':oyo(CS !:land of Cnhuill~ and t:upcrll> I ndinns 
Fce-l<>-Trusl and Casioo-H01 c1 Pmj~1 

Oear Ms. Du lSChl;c; 

"RTe, l..LC . ubm ils the following comments Bnd documenlS in .... """"" to the Draft !!IS for the above. 
n:fcmKCd p rojcci. ERTC is • for-profit comJ"'ny t ha\ provides tmining and ~UI'''''' for law 
enfon:cmcnl. militDry agenc ies. and government entit ies. EII.TC's re(um addrc.n for tllis matle, is: 36 35 
S. Fort Ap"ch c Rd Sl~ 200-638. I.IL. Vegas, NV 119 147 

Il RTC tUlly s upport. lha T'il>o 'o 11",,1 10 di""r;iry and ;'''''''D,e i ... economic "cTi vi ty Md r~ v.nH~. Inrl" crl, 
ERH.: is currenlly pannerinG wilh Inc Tribe PUrliU.1IlI 10 a lea"" ogrecmcnllo conduel luw cnfu«:crnenl 
Dnd ull .. ,r !,'O,'cmmCllI 100ininl; UClivities nn the Rl.'Krvu liun, whk h h ... gellemtl'd tcn~ uf thousand. of 
dollars in din.'C1 IC"cnue pa)'ments fur the Tribe this year. ERTC has no ubjcclioo 10 lhe Tribe·s JlI""" for 
dt:~elopml"f11 or gaming enterprises ncar Barslnw, t:al irumia, II~ delailed in MAlicmotivc AM nnd 
M Alicl'TIlIlive D- in lhe 1>1:15. 

I::RTC's ronCCmS IlIld nbjecliuns JI<."T1uin 10 -Aliemolivc t:M and -Alle""'tivc D" lisll'd in Ine I>I::IS. as 
these proposal. DJlpear tu illvulvc Reservali on lund thut i~ c llm:nlly leased and bdng ulili zed by ERTC. 
pcr agreement with th e Tri be: and the land ', indiYldua l nwne .... t:o Jl i~s uf Ih" Ie .. ", agreemenl und 
addenda belween I::RTC, the 'rdbe,llIld the individl'al hu ,,1 o""ers are e ncl osed wilh Ihi . lcllcr. Ex hih il' 
10 lhe lea"" and addenda delail tnc ~JI'."1;i fie nrcllS within Ihc Reso: IVulion Ihal arc alloc Dl1'd for ERTC's u..., 
under lbe agrN11lenl. Ik>th AlternaTive C OM Alternntive 0 wnuld ~Iooe ERTC from cKercis ing it. 
rights unrJcr the lease and IIddenda. and from conduclinl; the eu""nt business IICtivilies t .... 1 W1." bo"nefill i~ 
lhe: Tribe. Allemut;"" C and Altcmati,.., D wuuld din:"lly and unlawfully infrin!,,,, ERTC·s legal righlll 
under its agrccmenl~ " 'iln tile Tribe and lhe land o" ·ners. Dnd would dMmage the oogoing rev~nu~ 
gcn~rating acti~ily uf Ihe Tribe: by Jlre~~nt;ng Il RTC from condUCTing 005if1oC)5 ~uthuritcd by the 
ugll-'C",ent •. 

The lJ EIS conillins ~everu l statements und rcpl"l$CnlDlioliS rCl:nrdinJ:: Alicn",livc C and Alternative!) tlml 
nre materia lly inn"c"mlc. Enmplcs indude, 

'Page ><xv: Under t h~ heading ·Snci~o"omic t:undiliun~ and [ln~irnllmenla l Ju~li",:~. it 
i§ as.o;e"ed t ..... Alt~mat iv"" C ur I) woold ho~e moderate or minur "bendicial imJI"CC 00 

the T ri be', ~"1;Qnoo,y ond emJlloymem. In n."lIlity, ciTller Ahemali~e ... ·ould directly 
dama ge Ihe Tribe's uiSli~ C<.'(lOOI'lic and tmploymenl base. Hulh A ltcmalj~C!i would 
unlawfully !'«'venl ERTC fl"1)f11 ronducling ,,"vcnue·!,'\."f1crating Itlh'ity undcr the iell5e or 
hiring Tribal members to wurk un Ihe sile, which ERTC hao; d""" f",m Ihe beginnin~ of 
the Ie .. ,,, nnd 5hull ~""Ii n",, to do for !l,e enli rel), Crib Icrm. 
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(>ng~ xxix: Unde , the bc"d; Tl ~ ~I.und U"~". it i ~ [L<!;erled that Alternative. C ur D "'!luld 
lI"I'c -minimal direct advorse err~cls lin oxisling I;md uses," 1" real ity, either Alternative 
would unlawfully prevent ERTC's prese llt and future lISe of the lnnd for lruining 
aOliv;tics "nocr the Ica'c agreements. and wou ld r.quir~ lhe ,emo,'ul uf the new (ruini"g 
buildings and faoilil;'" ERTC wi ll construct on the I~nd and linimccd for the Tril>e at a 
em( uf hUll dreds of thousunds of dol1nl;. 

I'uge xxxi: Under the heading "Puhlic Serv;ce,~. il is assened Ih"1 Aitcmoliv,," C or IJ 
"will have minimul dirccl udverse cfTCC!S Ott law ~nfnrc~mcnt _,er.·ic es.~ Pre,cntly. stU I~ 

nnd fcdcmll"w enforcement agcnc i ~s are utilizing the land leased by EII.TC 10 conduct 
advanced tmining .xercis.... As a direot r~sull , th ~ Tribe is est~blishing hcnctldal 
relationships with these agellcies, and in the fut ure will enjoy a level of acc,,"s to und 
coopl'rntion with these agencies that will s ignificantly enhance the p"b lic ~" fcly 
environment on the Reserval ion, Altern"I;"" C or D wOllld IcnninBle Ihis advance law 
enforcement !ruining, end tllc Tribe' s rdationship' with these stnle and fi:doml ag~ncics, 
and deprive th. Tribe or ~ uniquu upp<"'"nil y 10 providu i'''pmved publie oafel)' and 
""rviws 10 it' member.;, 

In ~ I osin~, ERTC slll'f'On. apf"oval of either Alternative A or Alternulive IJ in Ihe DEIS for IIl c 
development of n Tribal gaming enlerprise. HRTC objects 10 Allcm:ilivc C and Allcrnativc D. as Ihey 
infringe on eKisling land u,e ugn:cmcnls ulld wot,ld ncgo\ivcly impncllhe current business activity lind 
land use of both ERTC and the Tribe. We look forwarn to oontinuing our partnersllip widl {he Tribe lind 
he lping enhnnce the ~'Conomic opportllnilics for its Incmlie 'li. Thank you ,'ery much lor your 
co"sidcrulion. 

Sincerely, 

::~ 
Si'lm Koach 
Mntlnsi li S M~mber 

ENCLOSUIlES: 
ERTClLos CO}'o lO!S Lease Agn:cmenl "nd Alklcndn 



 

GROUNU LEASE 

BETWEEN 

l 'UE LOS COYOTES BAND OF CAHUILLA AND CUPi:NO INDlANS, 
II federally rceogniud Nalivc AlIlerkan Cahuillalndan tribe, 

AS LANI>LORll, 

ANI) 

EKTC.LLC, 
II limiled liability curporalion organized and uisllllg under Ibe law~ of the Stllte of Nevadll 

AS TENANT 

Effcctive LelilC J)gte: Much 1, 2010 

Alllcndm .. n lll Addw: No" .. mbu 5, 2010 

Updaled: Dccembt:r 21, 2010 



 

LEASE AGREEMENT 

THIS GROUND LEASE (this "Lease") is mode and entered into lIS oftbc effective date 
sel forth in Article I by and betv. c:en THE LU~ CUYOTES BANI) Of CAHUILLA AND 
CUPENO INDIANS, (\ federully recogni1.cd Native American Cuhuilla Indian lribc, as landlord 
("Tribll·'). and EAGLE ROCK TRAINING CENTER, U ,C., as tc:lll1l1t ("ER1'C"), Tribe and 
ERTC IITC sometimes hctcinalkr each singularly referred to as II " I'lI rty" and collectively 
refcrred to lIS the " Pa rtin ." 

RECITAl,S AND INTROIJUCTION 

WHEREAS, the Tribe wishes to impro\'e the quality of life for its mernbrn; through 
economic de\'clopment., job ereatlon, and business operations that will lead. 10 increased self
determination and addi tional opportunities for tribal members; 

WI IEREAS, ~1Ill.'iC o f the locution and 1I~"{)l:tIlphi<;; lim itutions of the Tribe's 
reservution, it has been difficult to implement economic development prognuns and create: 
employment opportun ities; 

WHEREAS, ERTC is in the busillllSS ofprovitling training sernc<;;s to the men and 
women of law enforeemenl and the Amltd Forces, WI well as membc:rs of the public, on the safe, 
responsible use ortireamlS IlDd safety vehicles, and olher uppruprilll", lelatcd skills; 

WHE REAS, ERTC needs addi tionulland to construct new training futilities thot in tum 
will develop new tmining business and opportlUlities; 

WIIEREAS, the Tri be has ccrlllin land on its reservation that is availab le and appropria te 
for the construction and opemLion ofsucb new training facilities; 

Wf'IEREAS, the construction and operatioo of sucb new train ing futilities willussist the 
Tribe in achieving its 80111 of creating jobs, gencmting 1l:\'Coue, lind pumiing scI r-determination; 

WHEREAS, it is in the interest of Tribe and ERTC 10 cnter into a business re luti onship 
and agreement that will al low both partil!S to lICh icve their goals; 

WfIEREAS, the land-dependent nature of the parties' relationship make!! it sensible to 
structure the ir agrecment II:i II lease; 

NOW THEREFORE, the pllrties do and hereby agree, co\'cnonl, and ordoin IL'I fol lows: 

ARTICLE 1- FUNDAM ENTAL LEASE TERMS 

For C(lnvcnience, this Arnele I summarizes ccrlllin fundamental economic nnd business 
terms of this Le!lSC, If these fundumen tal terms conflict with the balllnce of the Lease, the tatte r 
shall conll'ol. 

l.AIlOOJ lUOl9Ol,I OJ-_IJ"J 



 

ElTtttivc Dale: 

KtlIcrvatiun: 

Tribe Addren: 

ERTC Address: 

Commencement Date: 

Expil'1llion Date : 

Perc.!nl:.ge ReDlll1 Rate: 

Marth ],20]0 

ApprolCimate]y t .... enty-five IhollSEWd ilCres orland in 
Wwncr Springi, C~Homi", ICflllly described in 
Exh Ihil " A" attuehed hereto ("Relervation ") .. 

1',0 . Box 189 
Warner Springs, CA 920116 

3635 S, Fort Apache Road 
Sui te 200-638 
Las Vegus, NY 8 9147 

Approximately six yc-...-s and ele\'en months, besinning on 
the Commencement Date and ending on the E.JCpirntion 
Date. 

MW'l:h 1,2010 

December 31, 20 16 

10% 

ARTICLE II - DEMISE OJ' I'REMIS J:o:S 

2.1 Premi!le •. For and in considcmtion orthc covenants and agn:erncnts contai ned 
herein nnd other va lunblo considerntion, Tribe hereby It:IISCS 10 ERTC and ERTC hc!'\:by leases 
from Tribe, upon the following tenus and conditions, that certain real property consisting of 
npproximutcly twenty-five tIlousand acres or land more panleulW'ly described in Elbibit " A-I" 
attac.bcd hereto and incolJlOllited herein by tIlis referencc (the "Premises"), The Premises are 
Illsa gent:mlly depicted on the site plan atlllehed hereto II.S Exhibit "'II" and incOlJlOllitcd lJcn:in 
by this reference (the "Site Plan"), wet number of ncres. Exhibit A-I. Exhibit S , F..JC hibit C, 
and Sile Plan shull be negotiated at u Inter date, and allTt:ed upon by wrillcn agreement (and 
sig.nntures on Site Plans) by both parties, 

2.2 Impro" rmrnl •. ERTC shal l be pc:nni tlc:d to construct Mdlor locale and operalc 
OD the Premises impro\'cmcnts gellClUJly negotiated and described on ElIh[b il "c" ntta/;lu:d 
hereto and incorporuted herein by this reference (co li t:<:ti vely, tile " Improvements''). The 
Improvemcll l'i shall be built or obtained during the cOLlrse of lbe Lelllie Term as the need for such 
Improvemen ts develops tn DCCommodatc ERTC's Imininy acti vities. as I'I!llSOnably detenninc:d 
by ERTC. ERTC agrees to providc II written description of any improvements, that shllli be 
approved by the Tribal Chairperson or Admin istration, prior to construction of such 
improvcments. 

2.3 Tribc'N TJt!e 10 Pnm!~n. Tribe represenl'i that tIlere are no encumbrances or 
liens tlmt could impair, extinguish or cut ofT, as applicable, ERTC's leasehold inlerest granted by 
this Lensc or ERTC's ability to construct the Improvc:mcnl'i or occupy or use the Premises B!I 

permitted by mis Lease, 
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ARTICU: III - LEASE TERM 

3.1 llrm. This Lease shull eommence on th~ Commencement Dale and dIall enu on 
the 8.:pimtion Date. with an exclusive follow-()n or seven (7) - seven (7) ycwl.:w;e ulltiun lenns. 
"ilh BlA approvals. 

ARTICLE IV - RENT 

4.1 I' crct'n tagc Rrnlp!. 

4.1.1 ERTC shal l pay 10 Tribe for each calendar month during !he Lease Term 
(a "'Leasc Mnnlh") "I'c~nlaGe Ren" .... , which shall be dctcrmined by taking ERTC's t01:l1 
Net profit, if nny, l1l3dc in or from thc Premises during each l.ease Month and multiplying the 
same by the Percen tage Rentnl Rote. 

4. 1.2 r crccnlagc RenlHl shall be puid in monthly installments as follows: 
commencing in March 2010, or wben revenue is generated, on or before the twentieth (20th) day 
o f each ealcndar month following eaeh t..case Month ERTC shall puy to Tribe a sum of money 
equul to the product of the I'cn::enl:lgc Rcntnl Rotc multiplied by the IOwI Net profit, ifany.1TIIKie 
in or from the Promises during such pastl.c:ase Month. [n the evcnt thut the total of the monthly 
payment of Percentage Renlol for any Lease Month is not equal to the Perecntage Rental payable 
in uccordllllce with Scction 4.1.1, the ERTC shull ..... y lu Tril><: any deficiency or Tribe "",ull 
refund 10 ERTC lUIy overpayment as tile case may 00, within thirty (30) daysl!ftcr the Parties' 
I'Ca5Onable detennilUltion of the disercpiUlCY. 

4.1.3 The tenn "N ET Profit" as used in the: l.ease. means for noy period the 
entire wnount of all nct profit !'C{:eiplS and sales pro<:eeus measured on II cash IlCcounting basi, 
which nre unconditional ly received by ERTC frum all sales of services or men;hanuise 
conducted in nr from the !'remises. Net Profit shalt not inc lude, however, any SIIIIL'i co llected 
and paid out for sales or c)(cise tax imposed by any governmental authority, nor the wnount of 
any cash or credit refund made upon any tmnsaction included in Sales. ERTC makes no 
guarantees or IISStII'llllCC5 lIS 10 the amount of Net I' ro fi l which ERTC might obtnin. 

4.104 On or before the twentieth (20th) day of each culendar month following 
each Lease Month uuring the Lcu;;e Term, ERTC shull prepare and deliver 10 Tribe a statemcnt 
ofNcl Prolit made during the preceding calendar month as calculated by ERTC. 

4. I .S ERTC shall kccp at its Corporate Headquarters in Wamc::r Springs, 
Califomia, a pcnnanent, accurate !iiCt of books and records of all sales of men:handise and 
serviccs revenue derived from ERTC's businc:;s .... uJu~ lal ill d", r ,cllliscs, and IIJlsuptlOtling 
records such lIS tax reports nod banking records. All sueb books and records for any LelL'lC 
Month shal l be retained nod preserved for alleastlwelvc (12) months aller the end of the 
applicab le LeIlSC Month. ERTC shall make said books nod !'C{:ords availublll to the Tribe, at the 
business office of l.os Coyotes Tribe, upon rensonoblc notice. 

4. 1.6 Tribe shull have \be right, from time 10 time nl Tribe 'se1qJCnse, to make or 
cause to be made II special audit of all books and records, wherever located, pertaining 10 the 
business \;onduclcd in or from the Premises and by an uuditor rcasorwbly acc:cptable to both 
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Pwties. l'rovidcd, however, if such audil shaU disclose Ibal any sllltements provided 10 Tribe 
misslllte Net profit mOOe during the reponing period of the statement by man: than ten percenl 
(10%), then ERTC shall pay 10 Tribe on demand, lIS additional Renl,lhc I"ClLSOll!Ible cost ofSIICh 
aud it. ERTC shall promptly pay 10 Tribe ony deficiency or Tribe shull promptly refund 10 ERTC 
any overpayment lIS the elISe may be, which is eslllblishcd by such audit. 

4.2 Rent. The Percentage Rental and any other amounts required 10 be paid by 
ERTC to Tribe hereunder, arc sometimes collccti\·eJy referred \0 II!'I, and shall conslilule, " Rent". 

4.3 Paymenl of Renl. All Rent shall be madc payahle 10 Tribe and sent to Tribe's 
nddross sel forth in Anicle I, or to sucb other person or personJi or at such other place as may be 
dcsign.oled by notice from Tribe to ERTC, from time to time, and shall be made in Uoited Slates 
curreney which shall be legaltendeT for all debts, public and privatc. Notwithstanding the 
foregoing, MT8)(esw (as defined in Slx:tion 5.3 below) shal l be payahle 10 the parties to whom they 
are dut:, excep t as otherwise provided herein. ERTC's obligation to poy Renl hereunder shall nol 
be deemed II waiver of any right ofEIl.TC aguinst Tribe for n breach ofTribc's obJigaliollll under 
this Lease. 

ART ICL E V - TAXFS 

S. I Rep l li:5f!lte TUe!!. " Real Elilote Taxes" means all real eslate UlXCS and 
assessmenls for betterments and improvements that arc levied or assessed on the I'remlses by Ully 
lawfuilluthority. Tribe has represented to ERTC the I>rcmises and the ImproVl:ments, owned by 
the T ribe, lire exempt from Real Estuie Taxes. 

5.2 Pen onMl Prunerty 1'IIJ e~. ERTC shal l pay when due lU1y and aU personal 
propeny tlllfes IlSsessed on ERTC's personal property on the Premises. 

Sol Other Tul,'!!. Subject 10 Sections 5.1. and 5.2, ERTC sholl pay when due all 
other tll.'(es, assc:ssments, Willer rents, iCwer rents and charges, duties. impositions, license and 
permit fees, Bnd eharges for public utilities applicable to tOO Premises, together with any inlem;t 
or penaJtie~ imposed upon the late paymenl th~f(un l ~S!I the fai lure to muke such payment i:o 
the fau lt of1'riOO), wbich shaH have been or sball be levied, charged, assessed, imposed upon or 
grow or hecome lElwfully due and payable, Ilnd income payable: by ERTC or on lICCQun! "funy 
usc oftlu! Premise:! and such fnmchis..'S as may be B.ppw1erwnllO the usc a.od occupation of lhc 
Premises. The taxes described in ScctiOfU 5. 1 and 5.2 abCl\"e and this Slx: lion 53 am hereinafter 
eoUCtllivcly re ferred to lIS "Tax" or '·Taus". 

ART IC LE VI - COMMON AREAS 

6. 1 Commun A r t'lls. "Com m Oil An:u" s hull mean all roads, areas, impro\"eITlellts, 
utiliti es., fucil ilies, inslllUalion:; and equipment within those portion:; of the RC!iCrvation outside 
the I'rt:mises owned by Tribe rellSOnably necessary to be used by ERTC for ERTC's use of or 
uccess 10 the Premist:~. Tribe hereby grunts to ERTC. ill lieensees, sublcssccs, conee~sinnaircs, 
successors urxillSSigns, Wld its and their employees, aGents, licensees, customers and invitees the 
non-cxclusive easemenl and righl lO usc and maintllin the Common Areas during the lerm hereof 
and any extension:; thereof, without inll!mlption, so long as ERTC is in compliance with the 
tenns of this A~rnent . 
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6.2 Opc[!!tion lind Maintenancs of Common Arcn. Except for those roads north 
of "Middle Fork" on the Re:;ervatioll which shltll be muintained (c)(cept for uny dumltge or 
blockage ~aused by the negligence or intentional acts of Tribe) by ERTC ut ERTC's C)(pense, 
Tribe shall be responsible for the opcmtioll, maIntenance and n:pair of the Common Arens in 
accordance with allnpplicuble hm"5 and at least in n mWlfleT consistent with its past pmeticcs and 
whkh allows all roads therein to be passable. 

ARTICLE vn - UTILITIES 

7. 1 Uti lih · UUI!:~. ERTC shall pay the a pplicable utility comJlll11ies or govemmentul 
agenc ies directly for all utilities provid~'(\ to or eon5umed 011 the Premises. Tribe almllnot take, 
or express ly pennit uny oceupant of that ponion orthe Reservation outside the l'remises (the 
"Kc ma iude r R~ctvatlun Pt upcrly") or any person claiming under Tribe or uny such occupant 
to take. any Ilrtion wbich shal l interrupt or interfere with lIOy utility , electric. gll5, WIller, Stlwage 
or telephone 5eTVice to the Premises. 

7.2 JJlin y Rtn. lr. Ifrepair is nccessury to utility conduits or othcrcquipmcnl in, Dn 
or under the RcIIlllinder Reservation Propcfty in order 10 service the Premises with such utilities, 
Tribe shall cooperate with ERrC to allow wid cause such repairs to be made at ERTC's expense. 

ARTICLE VIII· USE AND ASSIGNMENT 

8.1 UIC, l be Premises may be used for My lawful purpose cons istent, IIllcillary ur in 
furtberunce of the construction, location or plocement o f the Improvements nnd the conducting of 
the acti vities generally described on Exhibit " 0 " attached bcmo nnd illCOfJlO18.tcd by n:fen:llCc 
(the MPennitted Uac~). 

11 .2 ComnlianCf. Although such sumdlll'ds do not apply on the Tribe'~ sovereign 
hlOd. ERTC IIgn:cs that all I mprovernents will be placed, built, and opl."I'lItcd in lIttordan~e ,,;th 
the Uniled StOICS Environmental Protection Agency's " lle~1 Management ?rneticcs for Outdoor 
Rllnyes" (EP A-902·11-0 1·00 I ). In Ilddition, wi th ICllSOlIDble prior written not ice, BRTC shall 
Illlow Tribe Ilt ERTC'$ cost and cxpense to conduct lID envi ronmental revie w ofERTC's 
facilities Hnd opel1ltions, provided Tribe COOperutilS 10 minimize any detrimental impact on 
ERTC's operations and usc of me tmpm\'emcnll. The environmental n:view will be conducted 
by the T ri bc PUfSWUlt 10 its environmental policies. 

8.3 Prefue ncn in Hiring & Mal A •• i. l . n ce. For the construction of lmprovemc:n lS 
nod for other jobs (full· tinle ond part-time) that mlly from timc to time lllise, ERTC will give fl1'lit 
pt"l:fcrencc: IIccmduncc with the Tribe' s Tribal Employment Rights Ordinunee (M'I"ERO'1to the 
hiring of tr ibal members who lIR: qualilied. Alternatively, 1O the extent thut the Tribe or illl 
members wis.h to fonn a General or Special Trude Construction entity thllt will apply for SIJA 
lI(a) status as a company owned by socially nndlor economical ly disadvantaged individUIIls, 
ERTC agrees 10 IIS5ist lhut e nlity in obtaining the necessary experience and reoonl ofbusincss 
opcrutions in the construction field Specifical ly, to hel p the tribal enlity meet the SBA's 
minimum experience requirements and minimum opcmtional period o ftwo years, ERTC will 
give first prcfcn:nce to conlnlcting with the Tribe's newly fOl"lfl<:d or existing General or Special 
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Trade Construction enlity, whieh will in tum employ tribal members 10 constnlellllld maintain 
the neee.ssary Improvements on the P~mi5t'S. 

8.4 A."ign menl and SuhleU!gg. ERTC may II-'>'lign thi:. [,o:a.'>C or ""bid or otbc"",i~ 
,transfer Ill ) ur any pan of the Premisc~ with Tri be's prior written consent not to be unreasonab ly 
withheld or delayed, provided that ERTC shall remllin li ab le for the payment ofull t'Cnt and nther 
charges to Tri be hereunder. 

8.5 Tribe', A1teratioD ~ tn the Common A[I:_. Tribe ngrees oot to Illler the 
con llgumtion of the Common Areas from those shown a ll the Site PIIlIl wi thout first obtuillillg 
ERTC', prior wri tten COUSCIlI, which shull not be unreasonably withheld or delayed. 

8.6 noun or Om' .... tion. ERTC shall conduct training exercises only from dawn 10 
dusk, with an occasional nightt ime 5eSsion as needed, whieh shall not run past midnighL Such 
nigbttime sI!55ions ure limited 10 ten p!: r qWU1.er, and shall be approved by, and ncgolintl-d as 
soon WI poss ible wi th Tribal Administrution. 

ARTIC LE IX - MAINTENANC E AND REPAIRS 
AND CONDITION 0 .. ' PREMISES 

!:'. I Mainlennnn, Alteratiun ~ lind Repain. ERTC ~hall have sole n::;pon~ i bi l ity for 
malntnlnlng the Improverm:ut.. llllouglrou t Ihe: Term. Mninlcnnneo of lmprovcmcntB sllld l he 
perfonned by the Tribe, lit ERTC's expense. in conjuoclion with TERO, unless there lU'C no tribal 
members .... i th sufficient expertise or aVllilable when needed. ERTC shall have the right to make 
from time 10 time interior, 5trucrurnl and nonstructumJ n:pair:s. IIl terolions and addi tiOll5 10 the 
!'remises and Improvements that are appropriate or reilliOnably tlC(:eSSllI)' for the Penniued Usc. 
Tribe agTCCs to execu te uny and uU instruments necesswy 10 oblllin licenses and permits from the 
Ilpplicublc govemmenllllauthQriLies in order to Illlow ERTC to make such repairs and/ur 
a1(erolionJ. 

9.2 Fixturn lind ERIC', Personal Proper1Yi OWDernhin o(lmproVfmcnls. 
Except for uti lity infrustructure, any equipmcllt or improvements lca.'lCd by ERTC from a third 
party and uny inv(lIltory, trade fixtures, furniture, much incry and equipment thot ERTC uses or 
installs on the Premi5el prior to or during the LcasIl Term. whether or not the Ia .... deems it to be 
part o f the renlty, and any olher penorml property shall remmn ERTC's property and may be 
removo:d by ERTC (collec tively, ~£RTC'. Personal Property"). 

9.3 Lien •. Eoch Party heruto sball promplly pay when due the enlire cost ofall work 
done by such party to the Premises and such Party shall keep the Premi5eS free ofliens for labor 
or materi uls. Should mechanics', IIWII:1 ialruOO'li or other lie"" be: fi led IIgninst the l'remi!leS by 
n:aIiOIl ofthc acts ofcither Pmy hereto, such Party shlll i ClU5C the lien to be cuocelcd ond 
dischaq;ed ofn:cord by bond or otherwise within thirty (30) days ofroeciving IlCtual notice o f 
such lien. 

9.4 AlleD!lion~ . Tribe shull not be responsible for the cost of llllY a1 temlions of or 
repairs to the Premises of any narurc wbll\5OCver, structural or otherwise, wbcthcr or not now in 
the contemplluion orthe Parties except iO the extent caused by its negligencc or intentional 
misconduct. 
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ARTICLE X - MUTUAL INDEMNIJiICATlON 

10.1 Mutual Indcmnifi~atinn. Exceplas providt:d bt:low, Tribe w d ERTC shall each 
Indt:mnify (as del1ned below) the other from and againsl any and all cillims, damages and 
liabilities arising from injury to nny person, persoos o r property or loss of life arising out of the 
use, opt:ration or maintenance of the Reservation or P remises by Tribe Wld ERTC, lIS applicab le. 
" Indemniry" means that a Party (,' Indemnitor") shall indemnifY, protecl and defend tht: other 
Pnrty (" I ndcmnitce") from and against all loss, claims, actions, liens (including mechllIlics' 
liens), proceedings, liability, durnagt:s, costs or expeD.5C5, including Indemnitee's reasonable 
attorneys' fees ineurred in defending itselfaguinst any " loss" or enforeing an owner's duty 10 
Indemnify (collectively, " Iou"), resulting from tht: death, bodily injW)' or personal injury ofony 
person or physical darI1llge to, or, in the case ofa mechanics ' lien, cconomie loss of, any property 
arising out o f the specified matter.; amllor the specified dutics or conduci of the Indemnitor or its 
agenl5 and employees, provided thai neither Party shal l he responsible for any loss of profits or 
other simi lar com;equcntial damages of the other Party . An Indemnitcc includes a Party and its 
o fficer.;, direo;;lors, partner.;, agents Wid employees . The duty to Indemnify shall be condilioned 
on the Indemnitee adequate ly notifying the Indemnitor of the circumstances entitling the 
indemni tee 10 Indemnity so os to perm;t the Indemnitor to providc Indemnity. In furthemnee of 
th is intention, Tribe expressly WIIives uny and all rights eonferred upon it by appl icable law and 
eKpressly consents thai this waiver Rlld release shall be given full fon:e Utld effect according to 
each and all of its express terms nnll rrnvi~inns_ Tribe further waives S~etion 1542 which 
provides: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HI S OR HER FAVOR AT THE 
TIME OF EXECUTING T HE RELEASE WHICH IF KNOWN BY HI M OR HER MUST 
HAVE MATERlALL Y AFFECfED HIS OR HER SE'lTLEM ENT W1TI-l TIffi DEBTOR." 

Tribe hcreby understands IUld acknowledges the significance WId consequeoces of such 
rel~e IlItd specific waiver IlItd has been advised by independen t legal counsel concerning the 
=0. 

T'#< n s lllltia 5 

ARTICLE XI - INSURANCE 

11.1 Insurance Rcguircment~. ERTC shall procure Rlld maintain throughout the 
Lease Term policies of insurance from insurance companies authorized 10 do business in the 
State of California. The policy and certifiCllte(s) of insumnce must provide for the following: 

(a) COmmcrcia! Geneml Liability: Combined single limit of 
$1,000,000 per occurrence and $2,000,000 general nggregate for personal nnd bodily 
injury, including death , and broad form property dllll1llge. 'Ibe eenifiCille ofinsumnce or 
a policy endornernent must include IlIt acceptable wWaiver of Subrogation" in favo r ofth~ 
Tribe. The ecnifieate of insumno;e mUS! name Tribe ns IUl additional insured. 
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(blAutomobjh: Liability; for personal und bodily injwy, including death, und property 
damage in an amount nOlless thWl $ 1,000,000. 

tS) Workers' CQIDpen:;alion und Employer's Liability; ERTC shall compty with thc laws 
of th" State ofCaJifomia with respect to ilS worker's compensation coveruge. 

ERTC shall rumish satisfactory proof by one or more certifkales (original copiell) Um! is has the 
foregoing insurance. The insurum;e shall be provided by an aeceptnblc insumncc provider, IIli 
detcnnined by the Tribe, which satisfies the following minimum requiremeats; 

(a) An insurance curricr qualified to do business in California und maintaining an agent for 
service ofprocess within the state. Such insurance shall mainlliin u current A.M. Besl ruling 
dll5sification of" A-" or beUer, and a firumeial size of"$10 million to 524 million (Class V) or 
beUer," or 

(b) A Lloyd's of London program provided by syndil:;ales of L!oyd's of London and other 
London insurance carriers, providing all participanlS am qualified to do business in California 
and the pollcy provides for IUlllgcnt for service of process in Cali fornia. 

Certificates of insurunce shull be filed with the Tribe. ERTC is responsible for ensuring that its 
carrier(s) send Tribe upduted certificates of insurance throughout the LeaEe Tenn. All iosumnce 
shall include the Tribe as an addit ional insured. Each ct:r\i fkate of insurance shall stale that the 
policies may nOi be cancelled without first b>iving thirty (30) days advance written notice to 
Tribe. For purpose of this noticc requirement, any moterial chunge in the policy prior to ilS 
expiratioa Olay be considered cancellation. 

ARTICLE XII - SELF HELl' 

12.1 Sdr Hdp. If ei ther Party defaults in the performance of any obligation (including 
obligations to reimburse or pay money hereunder) imposed on it by this Lea>e and doe5 nol cure 
such default within twenty (20) days aftcr writteo notice from the other Party specifYing the 
default (or docs nOI within said period commence und diligently proceed \0 cure such defuult), 
the other Party, without waiver of or prejudice 10 any other right or remedy it may have, shall 
have the right, at any time thereafter, to cure such dcfcult for the account ofthc defaulting Puny, 
if applicable, und Ihe defaulting Party shall reimburse the other party upon invoice for any 
amount paid WId any expense or contractual liability so incurred (which, in the case of II. 
monetary default, shall be the wnount of money owed by the defaulting Party). 

In the event of emergencies, or where nl!C~ to prevent injwy to persons or damage to 
propeny, cither Party may cure a defuult by the other before the expirntion of the prescribed 
notice period, but after giving such written or ami notice to thc other Party 3.'i i'i practical under 
the cireumstances. 
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ARTICLE xm - DEFAULT 

13.1 Remedies upon ERTC's Odllull. [n the event ERTC shall at any time be in 
dcfotJlt tn tho;: poymem of rent or other charges herein required \0 be pai<J by ERTC ur jll LI.t~ 
observance or performance of any of the other covenBllts and agreemeol!; required to be 
performed and observed by ERTC hereunder, and any such default shall continue for a period of 
fifteen (15) days after writlcn notice to ERTC for monetary obligatiolllllllld thirty (30) days after 
wrillen notice to ERTC for all other obligations (or if such default is incapable of being cured in 
II reasonab le mWlIlcr v.ithin thirty (30) days, and ERTC hus not commenced to cure the somc 
within said thirty (30) day period und thereafter diligently prosecutes the same to completion), 
then Tribe shol l have such remooies available to Tribe al law or in equity, including the option to 
lenninate the Leuse and recover unpaid Rent accrued as of the time of termination. 
AlterIllltiveiy, if Tribe does not clect to tenninale lllis Lease on uecount of any uncured default 
by ERTC, Tribe may, from time to time, withoullerminating this Lell5e, enforce ull of il!; rights 
and remedies under this Lease, including the righllo recover II!! renl as it becomes due. 

13.2 Remedies UP"" Trihe's Default. !lIlhe evenl Tribe shaH at nny time be in 
default in the observance or perfonnunce of any of the covenants and Rgre!;:menl!; required to be 
perfomlcd and observed by Tribe hereunder and any such defau lt shall continue for a period of 
thirty (30) days after wriuen notice 10 Tribe (or ifsuch default is incapable of being cured in a 
reasonable manncr within thirty (30) days and if Tribe hus not commenced to cure the SlIme 
within said thirty (30) day period and thereafter diligently prosecutes the same 10 completion), 
und Tribe shall not theroafier cure such default, ERTC shall be en titled, at its election, to exercise 
concurrently or success ively anyone or more of the fo llowing rights. in addition to 011 rcmedies 
otherwise provided in this Lease ami otherwise available at law or in equity under the la .... s oft.he 
Unitoo States or the slate in which the Reservation is located: 

(a) To bring suit for the collection ofnny amounts for which Tribe 
may be in default, or for the perfonnance of,my olller co~enant or agreement devolving 
upon Tribe, wilhout terminatiog this Lease; andlor 

(b) Terminate this Lease upon thirty (30) days ' written notice to Tribe, 
without waiving ERTC's ri ghts 10 damages for Tribe's failure to pcrform il!; obligations 
hereunder. In the event ERTC elccts to leoninate this Lease us aforesaid, all righl!; and 
obligatiollll ofERTC, and ofnny permitted successors or IISs igtl5, shU cease and 
tennirwte, except thut ERTC shall have and retain full right to sue for and col lect ull 
omounl!; for the payment of .... hieh Tribe sholl then be in default and nll dumages to 
ERTC by reason of any such breach. 

10 the event that either Tribe or ERTC commences any su il for the cDlloction of any 
amounts for which the other may be in default or for l..be perfonnance ofuny other covenant or 
agreemeot hereunder, each Purty shall be responsible for il!; own respective cosl!; nnd expenses 
including, but not limiled to, al! tltturneys' fees and expeIl5CS incurred in ellforcing such 
obligatioll5 amI/or collecting such IIlllOunl!;. 

13.3 Remedi~5 Cumulative, All remedies of Tribe or ERTC herein cTCated or 
remedies otherwise exi.~ting at law or in eqaity are cumulative and the exerc ise of one or more 
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ri ghts or remedies shall aat be taken to exclude or waive the right to the exercise ofany other, 
provided that in no eveot shall e ither Purty huve the right to eOll5equential or punitive damages 
for the other Party's default. Except as limited hereinabove, al l rights and remedies may be 
exel'l:ised und enfol'l:cd concurrently and whenever and as often as Tribe or ERTC shall deem 
necessary. 

ARTICLE XIV - COVENANT OF QUIET ENJOn.1.ENT,WASTE 
NmSANCE AND TRESPASS 

14.1 Covenant ofOuiet Enjoyment 

(a) Tribe agrees that, provided ERTC is not in default under this Lease, ERTC 
shall quietly and peaceably hold, possess und enjoy the Premiscs and the oon-exclus ive use o f 
the Common Areas of the Reservatinn for the l.ellSe Term, or any extension thereof, without any 
hindJllllce or molesllltion by the ugents or employees of Tribe, and funher, Tribe sball defend the 
title to the Premises and the usc and occupancy oflhe same und the Common Areas by ERTC 
against the lawful claims of nil persoll5 whosoever, except those claiming by or through ERTC. 
Cost of such defcnse shall be paid by ERTC. 

(b) Tribe shall not enter into or agree to modity, amend, revise or ehange any 
documents, including any d~"<l lamlions, casements, restrictions or other similar instruments 
("' I)edlll"lltion~") th~t an:: or may be recorded against the Reserv~lion or the Premises in a 
manner that materially and adversely impacts the Premises, or the rights and/or obligat ions of 
ERTC, without fi rs t ohtaining the prior written consenl of ERTC, which consent shall not be 
unreasonably withheld or delayed. Tribe and ERTC covenunts thai in the event an agency or 
agencies who claim 10 have jurisdiction allempt to impose any rules or regu lations over the 
Pre misCli and the Common Areas, Tribe and ERTC shal l eooperate to address the ogeDcy ' s or 
agenci~s' efforts. 

14,2 Wllste. Nui~ance nnd Tremas._ ERTC, und the Tribe, shall not commit, or 
permit others to commit, uny waste on the Premises or Common Area .. . Except as required to 
access the Premises, ERTC shall notlrcspass, or permit others to trespass, upon the remaining 
Reservation. ERTC shal l nUl maintain, commit, or permil the maintenance or commission of any 
nuisunee as defined by Califomia Civil Code Se<::tion 3479 on the Common Areas nT Premises. 
ERTC shall not usc or permit the use of the Common Areas or Premiscs for any unlawful 
purposes, or for any purposes nol authorized pursWlUt to this Agreement. Tribal members will 
not Trespass or hnve access to, without ERTC permiss ion, those ERTC an::as covered under this 
lease. (Sec site plan) 

ARTIC LE XV - TRANSFERS BY TlUUE 

15.1 Tran~ren orTrihc'~ )ntered. No transfer or sale of Tribe 's interest hereunder 
shaH release Tribe from Wly of its obligations or daties hereunder prior thereto . Tribe shal l be 
released nrany ongoing obl igations or duties hereunder from and after the date of soch trunsfer 
and upon tho as~umption of aU such obligations and duties by the transferee of Tribe. 
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ARTIC LE XV1 - MISCEL LANEO US 

16.1 Holding O ver. In the event of ERTC's continu~d occupancy of the !'remises 
aftcr the expimtioo of the LellSe Tenn or any roneWlll or extension thereof, or any earlier 
tennination provided or permitted by this LCIISI: with the consent of Tribe, such tenancy shall be 
deemed II month-to-month tenancy at n rate of 110% ofthc Percentage Rental Rate. This WllOunt 
shull become due, but such continued occupancy shall oot defeat Tribe's right to possession of 
the Premises and this clause makes no claim to the contrary to such right. All covcnants, 
provisions, obligations WId conditions of this Lease sholl remain in full foree and cffect during 
such month-to-month tenancy. 

16.2 Non-Waiver or Derault. No acquiescence by either Party to any default by the 
other Party shall operate as a waiver of its rights with respect to any other broach or default. 
whether of the same or any other covenant or condition .. 

16.3 Nutiec. Any notice, requcst, offer. approval, consenl or other communication 
required or pcnnitted to be givcn by or on behalf of either Party to the other shall be given or 
communicated in writing by pcnronai delivery, reputab le overnight cnurier service which keeps 
reecipts of deliveries (e.g., Federal Express), or United Stutes certified mail (return receipt 
requested ",>jth postage fuHy prepaid) or expn:ss mail service addrc:sscd to the other Party as 
follows: 

]flO ERTC: 

Copy to: 

tfto Tribe 
By U.S. Mail: 

!flO Tribe 
By Couri~ r: 

Mr. Brian Bonfiglio 
P.O. Box 70 
WRrIler Springs, CA 92086 

Mr. SeW! Roach 
3635 S. Fort Apache Road 
Suite 200-638 
Las Vegas. NV 89147 

Ms. francine Kupsch 
P.O. Box 189 
Warner Springs, CA 92086 

Ms. fmncin~ Kupsch 
2300 Camino San Ygnacio 
Warner Spring~, CA 92086 

or at such other address lIS muy be spedlied from lime to time in writing by either Purty. All 
such ooticc~ bereunder shu ll be deemed to have been given on the date pcrsonully delivered or 
the dat~ mlirkoo on the return J"C(:eipt, unless delivery is refused or cannot be made, in which case 
the W!te of postmark shal l be deemcd the dille ootice has bet:n given. 
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16.4 Successors ~ nd A~~igns. All covenants, promises, conditions, representations 
lIll!Iagreements herein contained shU be binding upon, apply and inure to the Pllrties hereto and 
their respeclive heirs, ll"Xeculors, adrninistrutors, successors (induding subtennnts), and ilSSigrn;. 

16.5 Portialln\·alidity. Uuoy p rovision ufthis Lease or the upp licution thereonu any 
person or cln;umslrulee shall to any exlent be beld inval id, the remainder of this Lcasc or the 
application of such provision to peTliOns or circumstances other thun those us 10 which it is he ld 
invalid sha ll not be affected thereby, and each provision of this Lease shall be valid and 
enroITl:uble to the fullest extent pennitted by law. 

16.6 I ntemrda!inn. In interpreting this Lease in its entirely, any additions written or 
typed thereon and ilgreed upon by the Parties shall be gl" cn equal weight, and there shall he no 
infcrencc, by operution oflnw or otherwi$\:, thnt any provision of this Leuse shall be cunstrued 
agilllst eitner Party herl'to. This Lease shnllhe construed withuut reganl to any presumpliun or 
other rule requiring eonstruetioo against the Parties causing this Leuse to be drafted. 

16.7 !Teading. , Captinr .. antI Rererence~ . The Sectiun ,uptions contained in this 
Lease arc for convenience only and do not in any way limit or runplify any tenn or provision 
hereof. 1be usc of the tenns ~ h c rcor', "hereunde r" and "he rein" shall rer~'f to this Lease US 0 
whole, inclusive of the Exhibits, except when noted otherwiSl:. The use oflhe musculine o r 
neuter gendon; herein shaH include the masculine, feminine und n~ult:r genders and Ihe singular 
form shall indude th~ pl~nd when the context so requires. 

16.8 Brokerage Commis~ion~. Tribe IIlld ERTC each represents and WWIlIlIts to the 
other that (htm: UTe no brokers' or finders' fees or any real estate commissions due to any broker, 
agent or uther party in connection with the negotiation or e"Xecutian of this lease, or on behalfof 
eilile r ofthcm. 

16.9 Governing bow. This Lease shall be construed under the laws of the State of 
California. 

16.10 Krcmplinn frnm Suhdivision Ma p Ad. Tribe represents to ERTC that this 
Lease and the lease of the Premises ure exempt from or comply with all requirements of the 
Clllifomia. Subdivision Mup Act. 

16.11 Execution of Document!. Tribe IIlld ERTC shall each coopemte with the other 
and o.\eeute such documents lIS the other Porty may reasonably require or requ~st so as to enable 
it to conduct its operations, so long lIS the requested conduct or execution of documents docs no t 
derogate or alter the jlO\\'crs, rights, duties and responsibilities of the respective Parties . 

\6.12 Tnxic \Vn le. Tribe represents and wumlnts to ElRTC that, to Tribe's actual 
knowledge, except !IS set forth below, (a) no portion of the Reservation, including the soil, 
ground .... 'Bte r and soil vapor (collectively, " Property"), eootains a Hazardous Substance, 
(b) Tribe is not subject to any existing, pending or tltreuteneu investigulion by any govt:Tllmental 
authority under any IIpplicable federul, stale or local law, regulalion or ordinance pertaining to air 
and water quality or the handling, transportation, storage, treatment, uSHge or disposal of 
Hazardous Substances, air emissions, and other envirornnental muliers, (c) any handling, 
tnmsportation, slor.lge, treatment or use of Hazardous Substances that has occurred on the 
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Property to date h.as heell in eornplio.m;c wi th ull applicable federal, state and loca.l luws, 
regulations and ordinances, lU1d Cd) nil leak, spill, release, diseh.arge, emiss ion or disposal of 
Hazardous Substances has occurred on the Property to date . "UazardoUll Substance.oI" for 
purposes of this Lease !ilJall be interpreted broudly to include, but not be limited to, any material 
or substance that is defined or classified under federal, state or local laws as (a) a "hllZill"dous 
substance" pursuant to Section 101 orthe Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. §960l (14), Section 3 t 1 of the Federal Waler 
Pollution Contro l Act, 33 U.S.C. §1321, as now or hereafl.cr amended; (b) Ii "hw.ardous waste" 
ptln;uant to Section 1004 or Section 300 1 of the Resouree Cnnscrvutinn and Recovery Ac t, 42 
U.S.C. §§6903, 6921, us now or hereufter amended; (c) u toxic pollutant under Section 307(aXI) 
o f the Federal Water Pollution Control Act, 33 U.S.C. §IJ17(a)(l); (d) a "bazardous air 
pollutant" under Section 112 of the Clenn Air Act, 42 U.S.C. §7412, lIS now nr hcrcuftcr 
amended; (e) a "bazardous material" undn the Huzardous Materiuls Tl"Illlsportution Uniform 
Safety Act of 1990, 49 U.S.C. App. §1802(4), as now or hereafter amended; (0 tOlde or 
hazardous PUTliwmtto regulati nns promulgated now or hereafter under the aforementioned lows, 
or (Il) prescnting a risk to human health or the cnvironment under other upplicable federal. state 
or local laws, ordinances, or regulutions, as now or as may be passed or promulgated in the 
future. ··Hazardous Substances" slwll also mean any substance that after release into the 
environment and upon exposure, ingestion, inhalation or assimilation, either directly from the 
environmen t or directly by ingestion through food ebains, will or may reasonably be ant icipated 
to CIIUSC death, di"""",,, bchuvior ubnonnnlitics, c.o.n.ecr or genetic ubnomtJl litics. ~T oxic or 
Hazardous Substances" specifically includes, but is not limited to, asbestos, po lychlorinated 
biphenyls ("PCUs"), petroleum and petroleum·based derivatives, and urea fonnaldehyde . 

Ne ither Tribe nor ERTC, nor any of their respective agents, representatives or employees 
shall rel~ase or sp ill any HllZJIrdous Substances in, on or about the Reservation nor otherwise use 
or exprcssly pennit any other occupant or tenant of the Reservation to usc Hazardous SubsUIIlees 
in, on or about the Reservation, except in compliance with app licable laws . Each party shall be 
ru~-ponsi b l e taking all steps necessary to promptly remo,·c or otherwise abote al l such Hazardous 
Substances in accordance with all applicable rules, regulatiolls and 1 .. \\11 thm such party causes to 
oeellf. 

Unless caused by ERTC, its agents, representali ves, employe~s or invitees, as wi\] be 
addressed in the nexl paragraph, ifat any timc Hazardous Substances (excluding those existing 
on, under or about the Reservation, including, without limi tation, the Premises, prior to the date 
of thi s Lease) IifI:: determined to lwve migrated onto the Reservation or otherwise exist 00, unde r 
or about the Premises foUowin.ll the datc of this lease, WId such Hazardous Substances arc likcly 
to bave a detrimental impact upon ERTC's ability 10 fulfill the tem15 of this Ab<reemenl, Tribe 
~hall take all .5\Cp' ncce.""'}" to promptly remove or othenvisc "b"te, or cau.c to be removed or 
otherwise abated a ll such Hazardous Substances in lIceordanec with all applicab le rules. 
regulations nnd laws ("Remediation Obligation"), and Tribe sbill indemnifY, defend, protect 
and hold hanT1les~ ERTC and its agents, represcntatives, employees and mortgagees from and 
against all claims, liabilities and costs (including rcasnlUlble atto rneys' fees and related expenses, 
but excluding punitive or consequential damages) re lating thereto. Tribe shall use its best eITorts 
not to materially interfere with the conduc t ofERTC's busillcss during any sueb removal or 
abatement process. Nothing herein sbal l be deemed to limit any other rights or remedies to wbieb 
ERTC may be enti tled by reasoo of the existence of Hazardous Substances. Without limiting 
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any of the other rights of ERTC hereinabove described, Tribe agrees thai ERTC shall not be 
Hnble for W1y of the costs that it incurs in performing the Remediation Obligation. If Tribe fails 
to perform. or to eommeoee performance of, the Remediation Obligation liS required herein 
within thirty (30) days following written notice to Tribe ofthe existence o f the Remediation 
Obligation, ERTC may perform such Remediation Obligation, in which event Tribe shall 
reimburse ERTC for its reilSOnable costs incurred in connection therewith, plus intmestat the 
mte of t2% per 8lU1UJn (the " Interest Rute"), within thirty (30) days after delivery to Tribe of 
reasonably dellliled invoices evidencing ERTC' s expenditures in performing the Remediation 
Obligntion, and if Tribe fails to reimburse ERTC us provided herein, ERTC shall be entitled to 
o ffset against Rent ERTC' s costs of performing the Remediation that have not be reimbur.;ed by 
Tribe, tnge ther with interest at the interest Rutc. 

Al1l;:~<:e[ltions to the foregoing represenlUtions and wnrranties nrc listed below (ifth~re 
arc no exceptions, write " No ExceptiolL'i" ): 

NO EXCE I"TIONS 

(Tribe's Initiats) 

If at any time Hw.ardollS Substances lUe determined to have been unlawfully spilled or 
released in, on, or about the Reservation by ERTC. its agents, representatives, employees, 
customers or invitees, ERTC shall luke all steps necessary to promptly remove or otherwisl;: 
llbate, or cause to be removed or otherwise abated, aU such Hw.ardous Substances io accordance 
with nil applicablc rules, reb'lliations and lows ("Remediation Obligation"), WId ERTC shnll 
indemnify, defend, protect and hold harmless the Tri be and its agents, represcnmtives, employees 
and mortgagees from and against aU claims, liabilities and costs (including TC!ISOlllIblc attorncys' 
fees and related eKpenscs, including puniti\·e or con sequential dWTJages) relating thl:reto. ERTC 
shallllSC its best efforts not to mnterially ioterfere with the conduct of Tribe's business during 
any such removal or abatement process. Nothing herein shall be deemed to limit any other rights 
or remedies to which Tribe may be entitled hy reason of the existence ofHnzw:dous Substances. 
Without limiting any of the other rights of Tribe hereillllbove described, ERTC agrees that Tribe 
shall not be liable for any of the costs that it incurs in performing the Remediation Obligation. If 
ERTC fails to perform, or to commence performance or, the Remediation Obligation WI requ ired 
herein within thirty (30) days following written ootice to ERTC of the eKistence of the 
Remediation Obligation, Tribe may perform sueh Remediation Obl igation, in which event ERTC 
shall rcimb\lnje Tribe for its reasonable costs incl.IrTed in connection therewith, plus interest at 
the mte of 12% per 8lU1WT1 (the ·' jntere!lt Rate"), within thirty (30) days afte r delivery to ERTC 
ofreasollllbly detailed invoices evidencing Tribe ' s expenditures in performing the Remediatioo 
Obligation, nnd if ERTC fails to reimbun;e Tribe IlS providL'd herein, Tribe shall have the option 
to include lite costs of performing the Remediation that have not be reimbursed by ERTC, 
together wiLl1 interest at the Interest Rate, with the Rent owed, or a lternatively declare ERTC to 

be in breach of this Agreement, and resort to any and nll available remedies. 
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All exceptioos to the foregoing representations and wwranties are listed below (if there 
are no exceptions, wr ite ' 'No Exceptions''): 

~Sk NO EXCEPTIONS 

(ERIC's Initials) 

16.13 Recycling, Environmt'ntlll Progrllm ~. 8eCilU!\e ofT rioo's strong de:!ire to 
protect the natural resourees, the environment, and quality of life on the Reservution, ERIC 
agrees to implement an environmental program thot best minimizes the effects of the Permitted 
Uses on the Reservation. These progrurns shall include, but not be limited to, a lcad recycling 
progrurn opernt~d by the Tribe, and other recycling Prob=, clean-waler initiatives, etc. 

16.14 Force Majeure, " Force Majeure" is lIoy of the following events that are beyond 
the rClISOnuble conLroI of, and not thc fault of, the noopcrfonning party that mnterially prevents, 
delays, retards or hinders a Party's perfonnanec of its duties hereundcr: acts of God; fire; 
eilrthquake; flood; explosion; ..... nr; invasion; insurrection; riot; mob violence; saboluge; 
vllDdalism; failure oftransponution; strikes; lockouts; governmental, civil, military or nava l 
authorities; enactment ofu low or regulation whieb renders perfonnance illegal; or any other 
~ .. "-'~, wh~ lI '~r ,illUiliT ur tli>;,;iI"il"r 10 ij,e fo, "goins, not wilh in s uch Pacly 's control. Whenever 
a pnrty is required 10 perfonn WIllet under this Lease by 0 certain time, :lUid time shull be deemerl 
"xlended (unleS!! otherwise specifically provided elsewhere in this Lease) so as to take into 
uccount events u[" Force Majeure," Provided the nonperfonning party must take reasonable 
actions to mitigote damages caused by the events of Foree Majeure and must show the Force 
Majeure event prevenLOO some or all of its performance. 

16.1:5 EITedil'eoe8s lind Changes. This Lease shal l not be deemerl elTective for any 
purpose or binding on either Party hereto unless and until the date this LelC;e is sib 'lied by both 
Purties and u fully executed copy is delivered to and reeciverl by both Partics. Any changes to 
this Agreement mU!\t be agreed upon by both purties and all changes shall be initialed on this 
documen t by both pnrtics or provided in wrillt:n Ilddendums of chunges, signed by both parties. 

16. 16 Tribe's Waive r ofSnvcreign Immuoilv. The Tribe irrevocably grants ERTC, 
its agents, successors, and counsel, 0 wu iver of the Tribe's sovere ign immunily from sui t on 
claims lIfismg from or related to th" parties' rulationship amllor thi s Lease. This waivcr 
encompasses all suits in law or equity, for damages. or injunctive or decllUlltory relief. The tribe 
eonsenlS 10 lhcjurisdiction of the United States District Court for the Southern District of 
Culifornia umllor the Superior Cuurl ufc..Jifumi" ill Lh" CUUII(Y ofSw, Di<:llu, w"i WIY fCI.I<:,rnl ur 
Slate COLlrt having appe llate jurisdiction thereover. The Tribe IIgrecS to IICcept and be bound by 
any j udgment and/or order from or by the aforementioned courts. According ly, the Tribe waives 
the right to have any dispute, conlrover,,.y, suit, or any pruceeding heard in a tribal forum, 
council, tribunal, or adjudicative body. The Tribe represents it will nOi seek to revoke, limit, 
impilir, or reoounce these waivers, and acknowledges tlmt the ","Rivers also apply to suits against 
the Tribe for any attempt to do the samc. 
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16.17 Integration. The tel'IIl.S ofthls Lease (including the Ellhibil~ hereto) UIe intended 
by the panics as a final ellpression of their agreement with respeet 10 such tenus lIS are included 
in this I.ease and may not be contr.ldkted by evidll1ce of any prior or cootempoffineous 
agret:menl, arrangement, understanding or negotiation (whether omlor written). The purties 
further intend thlll this Lease ~onstitutes the complele and exclusive statement of its tenns, and 
no extrinsk evidence whatsoever may be introduced in any judicial procecding involving this 
Lease. The language in all parts of this Lease shall in all cases be construed as a whole and in 
accordance with its fair meaning and not restricted for or uguinst uny party. Any modification to 
the lenus of Ihis Lease mUlit be evidenced in writing, signed by the Parties authorizL...J to ~xe~ut~ 
this Lease. 

16.1 ~ No PHrtoer~h;p. It is ellprcssly understood that by eotering into this Lease 
neither party docs, in any way nr for any purpose, become a parlller of the other party in the 
conduct of its business, or otherwise, or joinl venturer or member of ajoint enterprise with the 
other party hereto. 

16.19 Time of Essence. Time is of the essence of each and every provision of this 
Lease. 

16.20 Co~t or Pe rformance. Except as provided for otherwise within Ibis Agreement, 
each o f the covenants and obligations oflhe parties se t forth herein shall be perfonncd at the sole 
cost und expense of the party required to perform or cause performance of such covenant or 
obligation. 

16.2 1 Orglln i7I1t;on; Authority. Euch PUTty represents and warrunts to the olher that: 
(i) such Party is validly existing under the laws of the stale of its establishment, with full power 
and authority 10 enter into and comply with the terms of this Lease and is qualified 10 do business 
in the State of Cali fomi a; (iI) this Lease has been duly and vulidly authorized, executed and 
deliwred by such Purty and no other action is requisite to the valid and binding execution, 
delivery and perfonnance of this Lease by such party; (iii) this Lease and such Party 's 

. performance of the obligations in this Lca5C do not and will nOI contr.lVene lUIy provision of any 
proscnl judgrnent, ortier, decree, writ or injunction, or any provision of any law or rogulalion 
cLJJTen tly app licllb le to such Party; and (iv) neither this Lease nor anything provided to be done 
under th is Lease:: shall constitute or result in a defaul t, breach or violation ofany covenant, 
agreement, instrument, docwnent or unders\llDding to which such Party is bouod. 

16.22 Binding Effect or Document~. Each Party represents und wummts to the other 
Party thlll tllis Lease and the othe r documomts to be ex~'Cuted by such representing Pany pUl1llJant 
In thi ~ 1.1!J1<;C wi II hllve Men ,1. Ily en le .... .rl intn hy slIch PM1y "nr1 will constitute leila.!. vnlid and 
binding obligations of s uch Party. 

16.23 Pending Litigation or Proceedin!!!!. Tribe represents!l!1d wamutls to ERTC that 
Tribe has not received actual nolice of any (i) pending claims, suits, actions or arbitrations, CIT 
any regulalory, legal. or olher proceedings or invcstigutions affecting the Premises or 
Reservation or Tribe's rights III1d obligalions under this Lease. or (ii) any contemplated 
condemnation, eminent domain, or similar proceedings, for the Premises or Reservation. ERTC 
represeots and warrants to Tribe thai ERTC has no actua.l notice oflll1Y pending claims, suits, 
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nctiOJ1S or nrhilratiuns, or any regulatory, legal, or 0 tber proceedings ur investigations that would 
ufTect ERTC's nh ility to enter into this Lease, ur ERTC's righlll and obligations under this Lease, 

16.24 Viulat io" or Luw, Tribe and ERTC ropreSl:nt and WIlITIlIIltu the other that it has 
not received any actual notice o funy vio lation ormy laws, ordinances, rules or administrulivo:: or 
judicial orders affecting or regarding the Premises or the Reservulion or its ability to execute this 
Lease. 

16,25 1l~e.1 ACCf pla hk, Tribe repre51:nlllHrld wnmmLs to ERTC thnt this Lease and the 
P~rmitled Uses lICe IlCcepwble to its members, including thosc living rull-time or part-timo:: on the 
Reservation. Notwithstanding uny olher provision Of lhis LellSC, the Tribe agrees tu indemnify, 
protect, und defend ERTC from any su it or claimof nuisance or any similar or related claim by 
any ufthe Tribe's members and all losses and damages re lating ur arising out of the same. 

ARTICLE xvn - ERTC'S EXCLUSIVE RIGHTS 

17.1 E RTC'! EuJusive Rigbts 

Tribe hereby ab'Tees that so long as ERTC is a tenant of the Tribe for the Premises, Tribe 
shall not lco.se.lieense, or permit any other pony 10 use or occupy any part of the Reservation for 
a usc which competcs with or is substnntially similar to the Permitted Use. This covellWlt shall 
run with the land for the duration of ERTC's occupancy. However, this non-compctition, 
exclusive-rights clause shall not affcct the Tribe's ri ght to continue operating its eampground on 
the reservation, aluog with clearly re lated uses. This nun-competit iuo, exclusive-rights clouse 
sholl not be COD.5trued as applying 10 International Security Academy, which will run thl: driver
training operntiuns with ERTC's cunsent. 

ARTIC LE XVUI-ERTC' S RiG HT OF FIRST REF USAL 

18.1 F.RTC·~ Right or Fi,.,,1 Rc rusa l. 

Tribe hereby grants ERTC a right uf first refusDl (the "ERTC' s Right or Fi T'll ' Reru~"I") 

os follows: 

Ifat unytime Tribe intends to ~ccepta bona fide offer to allow any third party to use, 
occupy, lease, or purcha5~ lilly or all of the Premises, during the period eommcocing upon the 
Expiration Date ofUus Lease and cnding Iwcuty-four months IhCTCaflt:'T (u " I'coding Oller"), 
Tribe shall give ERTC written notice (a "T ribe Opl iun Nuticc") together with the terms unde r 
the Pending Offer (the ··Option Tcnn.s·,). Within twenty (20) days ufter ERTC's receipt of such 
written nutiee uCsueh PemJiu!!, OITer, ERTC "lwlJ o.Jdivcr It) Tribe written nUlice that EKTC 
either (i) elects to exercise ERTC's Right of First Refusal (the "Eun: i5e Notice''), or (ii) elects 
not 10 c:\"erci:;e ERTC's Right of Fi rst Refusal (a " \Vllive r Notice''). 

If ERTC timely dclivers an Exereise Notice with respect to 0 Tribe Optiun Notice. Tri be 
shall be deemed to have ogreed to en ter inlo an agreement C'Agreement") with ERTC unde r the 
Optit)D Terms and s uch additional ancillary bUI not inconsisteot terms as ore reasonably 
acceptable to the Parties, and the Parties sbaJluse good faith efforts 10 prepare and execute a 
final written furm orlbe Agreement selting forth the finullerms. lfnotwithstandiag such good 
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faith efforts ERTC and Tribe are unab l ~ to ab'TI:~ in writing on the fmol form of Agreement 
within th irty (30) days after ERTC's delivery of the Excrcise Notice then either Purty may 
discontinue negotiations and Tribe shall be fret: to e nter into such written Agreement on terms 
refused by ERTC during Tribe's and ERTC's previous negotiations with any third party within 
thirty (30) days lifte r the termination ofERTC's and Tribe 's negotialions; provided, however, if 
Tribe dects to olTer to a third party a written Agreement with terms dilTerent than refused by 
ERTC th~n Tribe must allow ERTC tn exerc ise it 's ERTC's Ri ght of First RefU5111l1gain in 
accordance " i th the above-deS(;ribed procedures before entmnll into the Agreement with a third 

P"'Y· 

Similarly, ifERTC delivers a Wlliver Notice af\er receiving a Tribe Option Notice, Tri be 
shull be free to enter into an Agreement under the Option Terms with any third party within (30) 
days after ERTC's delivery o f the Wlliver Notice; provided, hov,"ever, if Tribe elects to offer to a 
th ird party II written Agreement with terms dilTerent from the Opt ion Terms refused by ERTC 
then Tribe must allow ERTC to exercise it's ERTC's Right of First Refusal again in accordance 
with the above-described procedures before entering into an Agreement with a third pnrty. 

NotwithstWidiog any provision to the contnuy in thi s Lease, the terms of this Section 20 
shal l survive the expirati on or termination of this Lcuse for any fCason other than a default by 
ERTC. 
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IN WITNESS WHEREOF, th is Lease bus been exc:<:utcd as o f the date written above. 

l.ADool 2110)90.1.1 aJ..Jw>-O\I17:~1 

The Los Coyotes Band of Cahuilla und Cupeno 
lndillIlS, a federally recogni~.ed Native American 

Cahui~~an ~be 
By: I'ty...... &.Y 
Name: Francine Kupscb 
Title: T ribal Spokesperson 

[fRlBAL STAMP AND ASSEMDL Y/COUNCIL 
RA TIFTCA TION TO BE INSERTED BELOW) 
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"'ERTel' 

EKtC. LLC., 

~~7.~ 
Title: Member & CQ-Founder 

By' .,4-/ / -
N~~ 
Title: Mcrober & Co-Founder 
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Exhibit A-I 

Exhibit B

Exhibit C -

LIST OF EXHIBITS 

Legal Th::scriplion of Reservation 

L~gal Description of Premis~s 

Si te Phm 

Generul Description oflmprovernents and Usc 
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EXHJBIT"A-I" 

LEGAL DESCRIPTION OF PREMISES 

rro be provided, but no! necessary] 
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EXHIUIT "C" 

GENERAL DESCRJ.l'TION OF PERM11TED IMPROVEMENTS 
AND PERMITTED USE 

I. Permitted Improvements. The permitted improvements shall include: 

A. Roads, including new asphalted!nlck or tracks. 

B. Firing mnges. 

C. Utility infrnstructure 10 suppon these improvements and facilities, including 
net:cssary electricity, waler, and waste infrastructure. 

D. Any other facilities that would sappan or lire reasonably related or ancillary to a 
Pennitted Usc, including, but not limited to, classrooms, offices, mess halls, 
lodges for residt:ncy during training, stomge fLICilitit:s, shooting hou.ses, and 
vehide maintenance facilities. 

2. Pcunittcd Usc. The pennitted lL~es shall include: 

A. Location, erection, construction, and/or pnlVimon ufthe tmprovements. 

11 Fireanns and on- und off-road driver lruininl! (including stopping and turning 
techniques) for law enforcement and/or military personneL 

C. Opeo-enroUmenl firearms andlor off-road driver training for civilians. All 
civilians participating in firearms training would be: required to pass background 
checks through their local law-enforcemcot offices. 

E. Any other uses that would suppon or IlTC reasonably re lated or ancillary 10 the 
above, including, the slomgc and use ofwnmunition and explosives. 

Exh-C 
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AIWENDUM NO. I TO GROUND LEASE ~ 0 py 

NOVE!\lBER .5..... 2010 ~.,. 

This Addendum No. I modifies and expands the March 1,2010 Ground Lease Between The Los 
Coyotes [lund of Cuhuil!a and Cupeno Indians, a federally m:ognizcd Nulive American Cahuilla 
Indian Tribe (~Tribe''). and ERTC, LLC. (- 'I crIWlt'1. All terms orlhe March 1,20 10 Q,uuud LeU(: 
("Lease") remain in rull effect cxcept as modified herein. and all parties 10 Ibis Addendum 
m:lmowledge and IIgree 10 be bound by the collo:t;tive integmted leons o rlhe Lease and this 
Addendum. 

I . Condd~ l"IIIli o n : In consideration for the Jc!ISC rights grlUlled in this Addendum, and in addition \I) 
the existing considerution described in the Lease, Tenanl agrees to dc\'Clop for Ihe Tribe a C hi ldren's 
Purl.: IUld 1\ Tribal HlIlIrrribal Office within the Tribe's sovereign ltrritory. The spe<:ificalioOli lIIld 
development de tlli l ~ for thCstl improvcmcnlll shull be d ctcnnined by Temlll t fo llowing discussions with 
the Tribe. Th"" Tribal Hlll l will be npproximillely 50 ft:t:1 by 2S feet in size, induding D kitchen and 
wood fire pJace. The Tribal Office will be IIPJlroximalc:ly the same: 5i7£ as !he Trilxll Hall and will be: 
connected thereto,lInd , ... ilI include ~trooms, o ffice spac:e, a secured 5tornge IIn:!L, IlIHI II eonfereroec 
=m. 
2. Ln~e Ie"": The Tribe and Tennnt wish to maximi7.e the economic "alue oflhe Lease and 10 
extend the Lease Term consistenl with the provisioos af llpplicablc fedellll law, specifically Cede of 
Fcderul Regulm ions section 25 C I'R 162, which uuthorius the Tribe 10 ente r inlO non-ugriculturul 
leaseo for 11 p<' ri od noll0 exceed 25 years with WI optiao for Iln extension ofnn additionul 25 YeW'll. 
'Then::fore, the LellSC Term belwL"Cn the Tribe and TellJll1t is hereby eXlended to twenty_four yCOfS und 
elc\= months. l be Expiration Dale is ben:by revised to february I, 20]4. At !he end of the Lease 
Tenn, the parties 5ha11 have the option to extend the Lease and Addendulhereto fOJ 11 further 24 yCiUS 
and II months. 

3. Cnm gnlle Helullluartel"!l Den'hmm~nl : The parties hereto agree lUld consent 10 the development 
by Tenan t o fa Corporate Headquarters Building complex, as described further in Lease Addendum 
No.2. 

4. I> rivrr TrainIng Trll~k I>tvrlncmtnt: The partiC9 hereto agree and COflSClll to the development by 
Tcnlllll ofll Dri ver Tw ining T11ICk complex, as described funbcr in Lease Addendum No. J. 

s. Trlhllt Lllnd U~e C nordiDHlil1n : The jlllItics hereto recognize that uncoordinated usc of their land 
by outside parties may adversely affecl their inlerests and in ter fere with Tenan t's usc rights. The 
parties agree thai requests to utilize land belonging to the Tribe: IUldlor the Additional Parties described 
in other Addtnda by persons or organizations that 1m' not members of o.-otIu:rwise affiliated with the 
Tribe shu ll be coordinated by TenWl t. TeDllnl shal l receive the detail.'! of the land use request. discll!iS 
the proposu l w hh lhe T rllx: .. II<VUI' A.Jdition,,1 rurtiCll. lind nell0tilll~ lond """ eOmP""""I;OO tcnn~ un 
behalforth~ T ribe lll1d1or Additional Parties lIS they may direct. Unless oth~rwise agreed in writi ng, 
the Tribe Wldfor Additional Pllrtics shall be entitled to receive 100% of the compcnsulion forautside 
parties' [and use negotiated by Terlllllt. 

6. Lund Own~r!ihiD Cert ifica tlO Q Mnd IDtl£wuilicalion : The Tribe certifif.'S that it is the lawful 
QI.\-ner of the respecti ve properties lIS described in the Lease and this Addendum, and that it Iws full 
(lutbority to enter into this agreement and provide Tenant with the rights granted herein. In the event 
o f di5putes with or chums fm m third parties regllrding the ownerntip o r land and/or Tenant's rights o f 
use as described in the Lease and Addendum, the Tribe agrees that I) it slwll be rcspoll:iible to 
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usc us d~scribcd in the Lease and Addendum, the Tribe agrees that I) it shall be responsible to 
indemnify, defend, IllId hold Tenant harmless from said disputes and claims; 2) it shnll take ell 
lJecessary legal or other IU:tions to protect and preserve Tenant's uninterrupted rights of use, aod; 3) it 
sball protect and preserve Tenant's actual physical usc of the land IlIld pR:mises !hereupon. 

7. Land Identification: Thc parties uclrnowh:dge that there are no surveys or recorded Icgal 
desc riptions that precisely identify the property boundaries subject to thc Leuse IlIld Addcndo, nnd 
agttc that the maps and dillgnuru> attached in Exhibit I bereto are aa:eplBblc for ukntifying the mens 
upproved for Tenant's usc, The parties WlI .... 'Urk logether in good faith 10 cusun: al i llctivity under 
this agreemenl OCCUI1I within approved nrens, Given !he IlICk ofpra:isc legal property descriptions, 
Tenant shall have no lillbilily in the event of inadvertent intrusion ofits developments IllId IICti vitia 
upon land 111'1::115 outside the !!Cope of the Lcnsc/Addcndum, 

/1:, Sacrrd I.lIntl : Tcnanl llCknowiedges that certain areas within the Tribe', territory III'e SIICfCC! Land 
and shall not be developed or otherwise: entered upon execp( wi th Ihc Tribe's express permission. Thc 
o.pproxinmtc area and locntion of the Tribe's Sacred Land is described in Exhibit 1 hereto. Tenant 
agrees In «fruin from entry upon Sacred LlllId unless specifically approved by the Tribe, and to make 
011 reasono.ble elTons to prevent parties lLSSOCiatoo with TciUUlt's activities from making UWlulhorized 
tatry ioto the Saercll...lmd. 

lbe signatories to this Addendum certify tho.1 each has full authority 10 execute tIlli; Addendwn inoorpornting 
IlIld integrating the provisions of me Lease nnd Addendum, and they fully agree 10 and accept the intcgmltd terms 
WId ubl iJ:\1iuuilli L11~r~i", 

THE LOS COYOT ES BAND OF CAlIUlLLA AND CUPENO [NDIANS 

C71'<M-d- lb (? 

By: FnagrlQli "up~ch 

II~: Trib~1 Spokt'!l[lcnflD 

DIII ~: It-- ..,-.... )D 

ERTC.~ 

By: Scan RUiICh 

115:_ Memher & Co-fnunder 

EXHIIUT I : Description of Autborixd Tenant Usc: Sile and Socn:d Land Sik. 
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EXHIDIT I - PRO .. t:RTY DF..s<:RIPTION 

Gillen the hu:k o r ~ul"\leys or r~eorded legal duuilltioll l ror the ~uhj~el proflerty, the flartie, 
n~rec th llt the nttlldll:u IIIllfl! ,".d property diugrums prollide deslgnotlon! rur the approllimnte 
n~rccd IIrea~ ror Tenant'., development act iviliCll. 

The pu1i~! MJo:r« thai .hc MrtlllS mnrked "SIlUed GruumllCaD Not UIC" nn th~ ~ttnched map! 
and diagruw! ",pruellt floe IIpproIim~lr MteM of flo e Tribe, Sacred Lnnd II!i deKribed in 
Atldenduw No. I. 

Approved ' Areas 
(Outlined !. in Blue) 
Use TBD by ERTC 

Secondary I pp!'OVld .... 10 be lU'.d b~ fRTe 
f li t at Upper ' Hot Springs Mountain Rd" """" .. It malll • Sulcll Rd" 
Tht, ~. nnllnc:ludIt "fire LookOUl Towe" CIt Ir .. "s' and Lower 

HOISprlngsUountaIn R 
unIe" .pproyed In 

Writing by TrlHt 
CtvlrpersOrl CIt 

Admlnastra tlon. 

Appro_ .,~a 01 AJp/llh 
Driving TfidIlll . G,I,aoe 

& diwoolTI'!ITBC 

• . ' 

Initia ll: &. L 
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.. :XIIIIIIT 1- PROPERTY D£'sCIUpnON (Contilllled) 

Iniliuls: ~ M 
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EXIUDlT I - PKOI'ERTV UESCRIPTION (CQnlinucd) 

Asphalt Driver 
Track(s), Garage 

& Classrooms 
Area 
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EXHI BIT I -PROPERTY DESCRJPTION (Continutd) 

--,........ fATe 

Corporate Headquarters & 
Service Building I Garage 

-"" 

Iniliuls: ~ ~ 
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Sample of Kids Playground equipment 

Option 1 



 

Sample of Kids Playground equipment 

Option Z 



 
AUI)ENDUM NO. J TO GUOUND LEASE C 

CAMPIJELL PROPERTlES • ..-" ...... 

NOVEftffiER5..,2010 "- J" Y 
This Addendum 3 modifies, c:xpands, u.nd adds additional parties to the Marcb t, 2010 Ground Lcasc 
Dclwccn The 1.0" Coyolc.~ BWld ofCahuillu WId ClIpeno InrlinnR, n fi:dtITully reco"nizcd Native 
American CahuilllllndilUl Tribe ("'Tribe"). and ERTC. LLC. \Tenant"). All ierms of the Match I, 
20 10 Ground Lease ("Lease) rcmni.n in ful l effect exCCplllS modified herein, and all parties 10 this 
Addendum acknaw[edgc llI1d agree to be bound by the collective integrated terms (lfthe Lease nod this 
Addendum. 

I . Additional Par1 il'1! : Tbe following individuab ~ added us parties to the ioh:gnlled terms of the 
Lease and nil Addenda, and grunt the rightll and lQldcrta.ke lhe obligations scI forth in those integrutcd 
documenl.'i ; 

Mr. Millon Cnmpbcll 
Mr. Andy Campbell 

2. Lell~ e Teon : The lease: ternl bc' .... 'l,lcn Teoun! and the Additiol\lli Putties who are signatories to this 
Addendum shall be twenty-four years und cleven moo\hs. 1'he lease It'l'lll for these parties shall 
commence on the date oftbc: party's execution oflhis Addendum, indicated in each party' s signotute 
block h...'rein. 

3. A ' philit Driver TOIin ing Trwck Hevelunme n!: The partic! hereto lli'n;" ami ~",.,;clLt to the 
developmm t by Tenant ofa Driver Training Truck complex, to be located on the land approximately 
dcl;cribcd in Exhibi t I herelo, and to bo= upcrotcd by Tenant ror the Lease lenn. 11Ie Driver Troiniog 
Tmek cumplex will include an adjacent Office, Classroom, and Garage. The specilicutions and pn.'Cise 
location of lhc lmek and buildings shall be de lennincd by T~nullt. In cUMidcratioll ror the use of l:wd 
owncd by Mr. Milton Campbell and Mr. ~~Z Campbell us the tri l~ or the Truck and buildings, Tenant 
u.gn:cs 10 pay a munthly use rt...:l ur$ 5A? Av . Payment uf the monthly use ~ will oommcncc upoo 
final completion of the Trock and buildings' eonstruction.~ k- ~ 
4. Land tbe Coordimuion! The pw1ics herelo recognize Llmt uncoordinated USC ortheir land by 
ouLoride parties may adversely affccl their inlcre51$ und interfere with TelUlllt 's usc rillhlll. The parties 
ugm: that requests 10 uli lize laud belouging 10 the Tribe andlor the Additional Partie!! by JlI!CSOns or 
organiza tiollll that a.n: not members of or othenvi.'IC o..ffilia led with the Tribe shan be ~"OOrdinalt:d by 
Tenant. Tenant shall rece ive the delnils of the lund usc n:q~t, discuss the proposal with the Tribe 
undlor Additional Panics, aud negotiate land usc compc.nsaLion terms on behalf of tho Tribe and/or 
Additional Parties as they IIlllY direct. Unless otht-rwisc agreed in ..... Titing, the Tribe undlor Addilional 
Parties !!hall be enli tl~'([ to r<:<.:eive 100% oftbc compensation ror outside parties' lund usc negot iated by 
Tenant. 

The property 10 be utilized by Tenant ror the DrivCl" Tmining Truck development includes an ~1Cisting 
cnmpground Breit. To the extenl the campground is DOt utilized by Tenant's activilies, il may be used 
by outside groups for camping if approved by TellIlIIt in advance on a case-by-casc bnsis. 

5. Land Ownership Certificatinn and Indempllj .. al ion; The Tribe and the Additional Panics certify 
that each is the lawful o ...... ner o r their respecti ve properties lIS described in the Lease and this 
Addendum, and lhut euch has full au.thority to enter into this agreement and provide Tenant willl the 
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rigllls grunted herein. In the event ofdispule5 with or c laims from third parties regarding the ov.nc:rship 
of land and/or Tenant's rights oruse lIS described in the Lease and Addendum. the Tribe and the 
Additional Parties agree thllt I) they shnll be jointly and severally responsible to indemnifY, defend, and 
hold Tenant harmless from soid disputes and daims; 2) they slwll take alllJCCCSSilJ)' legal or other 
actions In protect and preserve Tenant's uninterrupled rights of use, lind; 3) protect and preservc 
TcnW1I'sllCtuai pby.icut U91t of the lund (lJ\d premiijU thl!reupon. 

6. I.ll nd Identification: The parties acknowledge tlutt there arc no SUl'VCJs or n:oordcd legal 
descriptions tlutt prttisely identify the propeny boundoril!!l subject to the Lease and Addrnda, and 
IIgree thUt the maps and diagnuns attached in Exhibit 1 herelo are ac:cepwble for identifYing the: llrea.~ 
appro\'ed ror Tenant's usc. The panics shall work together in good faith to ensure all activity under 
this ayra:ment occurs within approved areas. Given the luck: ofpredse legal property descriptiall$, 
Tenant shall have no liability in the: event or inadvertent intrus ion of ilS di!velopmelllS and activities 
upon hmd areas outside th~ scope orthe Le:oseIAddendum. 

7. Tribal Appro"IlI : The Tribe, through its Councilor other fully-c:mpowered legal authority, 
specifically IIPproVCS this Addt..'1Idum and agrtt!i to ilS incorpol1l1ion into the MlU'Ch 1,2010 Ground 
L~. 

AlTACHMENTS 

Jo:XIfIRIT I; Description ofCampbcU Property For Asphult Driver Troining Trock Complex S ite. 

Gk OOND LEASE ADDENDUM NO.3 
CAMI'bELL PKOPERTY_1 



 
The sigrWdories to this Addendum certifY that Cleh has full nuthority to execule this Addendum 
incorpolllting IIlId inll.'gI'lltiog the provisions of the Leasc and Addendum, and they fully agree 10 and 
accept the iotcgr-.ued lerms and obligations therein. 

TIm LOS COYOTES BAND OF CAllUILLA AND CUi-ENO lNUlANS 

Dy: Fl'lIm:int.' KUWlCh 

III : Trihal S[!9kt.'8pUl!Un 

Mit. MII.TON CAMI'IIELL 

I!l1k C,./.t! 
nlll~:' __ ~t<t.{---'C~<;',-=-,-,/'JO.L _ _ 

0,." 11- 21 - 11l 

ERT7£ 
11)': Stan Roach 

C ROUNI> LEASE ADDENDUM NO.3 
CAMPOE!.!. PROPERTV _ 3 



 
EXlIlBIT 1- PROYERTY In:SCRIPTION 

Given the lack ofsurveys or ~~ordcd legal descril' tion~ ror th~ subj~N property, Ihe parties 
IIgr~e Ihal th~ '1 lIoched 1II~lls and property diagrlllll s provide d""igDOliou~ fur Ihe appnuimllie 
ulIl'~c'" 'U'C'U for Tenonll'! dc.'c lopmcnt udjVitlM'. 

Tenanl'. Asphalt Driver TrIlinlng Trnek Complu will be siled approxlDlllldy in 1'1'1'0 Opl:D fi t ldl 

located to the !i.Oulb or Cimino San Ignlcio Road, Induding tbe "Clml' Ground" ar~ lucalfll 
ncar tbe intersection orCamiDo S. n Ignlldo Road I nd Subt Road. 

"" Asphalt Driver .. c..-
Track(s), Garage 

& Classrooms 
Area 

lu llinls: K- # --
CROIJN!) L.EAS" ADIlENIlUM NO. J 
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Comment Letter I40 
OEIS Comments, Los Coyotes Band 01 Cahuilla and Cupeno Indian Fe ..... to-Trusl and casino-Hotel 
Project 

Stand Up For Califomia! 
"Citizens making a difference" 

"WI\' .slandu [l1'1I.orl: 

September 14, 2UII 

Amy Dutschke 
Region~1 Director LJureau of Indian Affairs 
I'ncific Rcgioaal Office 
2800 CotUlgc Way 
Sacramento, Ca. 951125 

I'. O. UO:'l355 
Pell!),n, CA. 95663 

RE: DEIS C omments, Lu~ C"yu,u Rllntl of C ll huill llllnd C upeno [ndilln Fce-to·Tru~t and 
C .... ino-Hulcl P .... jHt 

Dear Ms. Du tschke: 

The fo llowing comments arc being submin"d on behalf of Stlllld Up For Califomia! We reseT'le 
thc right to submit itdditional comments lIS the freedom of infommtioa request ""e mode of the 
I'acific Regiollill Office hilS oot yet received a reply. We will address (I l Ihe purpose und net'd 
of the tribe for this fcc 10 trust acquisi tion, (2) the deficiency of the a!tematives listed and 
umilled, (Jl aller acquired lunds und ils impact 00 the City of LJarstow and State ofCaJi fomia, 
(4) unaddres~d impacts und (5) conclusion. 

The proposed projct:t includes the development of a casino with appmximately 57. 070 sqUllre 
feet of gaming floor. The casino related amenit;e~ include fOlld and bever .. ge services. ret:!i l 
space, banquet/meeting space, itdministr .. lilln space ami u hotel tower with 100 rOOffi5. The eotire 
complex will cover 23 .1 IIcres of land located within the incorpomtcd boundaries of the City of 
Barstow. San Bemllnlioo County. California, just C3st of Interstate 15 on th~ way to Las V~g3.'l, 

Nevada. 

I. PURPOSE AN!) NEE!): 

The purpose und need orthe proposed action is, .. ... to he lp provide for the economic develop of 
the Tribe WId stubility and self suffic iency of the Tribal govenullcnt fCs ulting in ct:ollomie, soci 0.1 
Ilnd other benefits for the Tribe." 'Ibe DElS furth!:!r lists the fnur pcnnittcd uses of gaming 
fCvenues under (he Indian (ianl;ng Rcgulatnry Act liS .~upportinll the Tribes purpoSl' and need for 
this Ii.-e·to-trust acquisition of 23.1 acres, The DEIS does not give u clear sw{ementllS why the 
Tribe nL..,ru. the 23.1 acres of1and in the City IIf Blln;tow. 
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I40-2
cont.

OE15 Comm"nb, l<K Coyol"" Band of cahuilla and Cupt-no Indian F ...... Ig.Trusl and casino-Hotel 
Pfojw 

11'1 olher words. the purpose lind nttd 10 ta\(e land out of the regulatory authority of Ihe SlIIte. take 
the IlIrId 01T of Ihe state lind loclIl lIoV!.:rnment tax rolls. ilWOf"C all Clilifornill c:nvironmen1lll lows. 
civil regulatory laws lind compliC!lI~ Ihe IIdminislrntion of justice to the 511rrollmling community 
is for II casino as only a clI5ino located on lin interstate highwny 150 mil~s frum Ihc Tribes 
o:stahlishcd reservation. can satisfy the needs of Ihe Trihoc and il~ gamins invtstor From oll1-of
SIlIiC. 

" ... Ihe T' thol could he used to fund progrums and provide 
assislll.ncc III p.1ge 1-2. last paragmph) This SlOlemcnl is out-of....mlc. 
Sinl"e 200 1. thc Los Coyotes ha$ been lisl!...! 00 thc quarterly repol1 o f the California 
Gnmbling CQnlrol Commission for the distribtHion o f the Rcwnoc Sharing Trust Fund (RSTF) 
mcmey. Non-gum;ng tribe!! receive 1.1 million dollar.> annually in quarterly pa)'lllents. This i • • 
. ~ u s t .inoo r ...... ·nue sfrcllm th ll l Ihe Trih .. h:u "njo)'oo OHr the 111'1 d «lIde. This is II 
signifielllll stUll o f money to in\·cst. provide health insurance or generate economic u<;tivity un
or-olT lhe ItSCrvation. (Approximately I I million dolllll1i O\'er the lasl dcC'..>de) 

Jnou.ruy 4, 2008, lhe Assistant Secretllry of IlK: 1kp.'1rtment of the Interior ;ssu;:d II denial lettcr 
for Ihe f~e 10 trust acquisition proposcd hy the Los Co yoles in 2006 for Ihis same spot oflllnd for 
the same exnet purpose. Whlll hus chllnged'l The leiter clearly S!llIeS, "The INti 1I(!f lIo/llilll: 10 
ria rli,,~,,'I)' ,~llh {"diu" gumi"x" (r age I 1",1 parngrnph). TIIIL', il DppcllB Ihu1 Ih", ~upplcnl~nl11l 

reasons for purpose and n!'Cd lisled in the OEiS eopiw ul puge 1-2 from Ihe Indion GllmiTlIl 
Regulatory i\~t (Section 27 I 0 (b X2XB) (i-i v» ure not val id reasons for thi s r~'t:-to·truJit tral15fer. 

Furth!:r, page 1-3 of the UEiS Sliites Congress linds ~a principal goal of Federal Imlian pnliey is 
10 promote tribal economic development.. tribal self-sufficiency and strong tribal gO\'emmt,n i"' 
(2S U.S.C. 270 1). Tills section of the Iridian Gaming Regulatory Act is written with the intent 
and spiril o f -on rcscrvation- gaming acti vity_ It is IIOt until section 2719 o f the Indian Gwning 
RegulalOry Act thaJ. the reader is introduced to I~ "linri/ed I!$'cep/imu'" for tlK: acquisition of 
II fter·acquired lllnds for gaming. 

In Assistant Secretary Larry Eeho I-III"k'5 September I, 2011 two part detcmlinations he 
considers the distance the tribes lire from their estobl ishcd reservations. In the positive 
dclcnnilllition for the North Fork, he stutes. "More limn 60% of the tribal membel1l1ivc within 50 
miles of the proposed si le. Guming rcvenuc~ would allow the Tri be to increllw its serviec
delivery 10 tribal member.;, und allow the Tribe to develop II lWld-basc." In the Enterprise 
dctcnninolion. Assistant St:Cretllry Echo Hawk repents a distance: of 54 mil o:s f1111n the Tribes 
cxisting lrust lands (driving diSillIlCc)_ 

These lite rclcvnol statements to consider for tht Los Coyotcs pmpo!iUl. TIle 21. 1 OCn:5 of IlInd 
in Brustow arc IIpproximately 150 mi les from tlK: establ ished I"eSCl"VlItinn. In tlK: [)cscrt Uispatch 
AugUSI I, 2011, Rill .muM rl!tfuire ulI(.iyJis 0/ off rcsenv/ioll pmjec:/:r. 0 statement by II tri bal 
member prcscnls II new coocern about distllllCc, - Tina Johl1OOl1, II Los Coyotes member. snid in 
lin interview at a July 27. puhlie ht'Dring for the cllsino Ihllt O\'er SO percent ofthc lribe IlK:mbcl1i 
live in SlIn Bernardino or Rivel1iide Counties. and tha t many IIfl: planning 10 work lit Ihe ell5ioo:' 
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I40-3
cont.

I40-5

DEIS Comments, Los Coyotes Band of Cahuilla and Cupeno Indian Fee-to-Trusl and Caslno-Holel 
Project 

Many of these uibal members live on oth"r Indian Reservations in San Uemardino and Rivers ide 
Counties, such as the Morongu R~ser .... ation. This leaves less than 50% of the Los Coyot"s 
members eUlTI'mly living amI seeking to devclop business opportuniti~s on the established 
Reservation. An off rcscrv3lion casino 150 miles away would only further disrupt the Los 
Coyotes continuity os a community. The d i vi~ion in Ihe location of the mcmbership os well as 
the political factions Ihat have developed due to the divided locations already app""'" to have 
played a part in the recent mlil.m fire at Ihe location of Ihe proposed "on rescrvation" casino 
alternative. Tribal/ensi",u; cume lu lighl following Eogle flr~, August 27, 20 11 , by Edward 
Sifuentes, North County Times. 

As stated in Ihe 200K leller of denial hy Ihen Assistant St:'Crctary Carl Annulll, "While the 
financial ben cfiL~ of the pmpost:d guming fhcility might create revenues for Ihe Tribe and may 
mitigate .'1o me polential negative impacts, the Tribe 's application fails to carefully address and 
eomprehen ~i,·ely analyze Ihe potentiol Ilegmive impacts on reservation life and doe~ not clearly 
dcm"nstr~te why these negative impacts should be out weighted by the financial benefils of 
triwl ownership of a remote gaming facility." The current negative impact of IVH) young tribal 
mcmbers foeing to years to life in li'l1enIi prison is II far fCllching impact leaving 0 life time sear 
on the lribal cnmmunity. No linanciul benefit con heal or miligate thi~ nl'gative impact. 

II. ALTF.RNi\TIVES; 

The DEIS provides the following ahematiV!'s: 

(A) Banlt<.lw ~UlOino lind hOld complex project 
(8) BUnlloW Reduced Casino Hnlci Complex 
(C)A reduced inlensity casino at a 19 lIere site with in the los coyotes n:servotion 
{D)A nOIl-gaming altenmtil'e spccilically the dewlopment of II cumpground facility within 

the lAIs Coyotes Reservation 
(E) A no oetion al ternative 

The olternoti ves offered ond omiuL'l1 creale a substantiul inadequacy in Ihe DElS. 'Ibe DEIS is 
really only propusing a projed 01" II cusino. The DEIS proposes a casino off reserv3lion. a 
reduced CasillO oIl reservation, a casino nn the reservu\iun, a camp ground or no aClion. There is 
no non-gaming alternative for the llarstow sitc or any other land~ 01T rc!lervutiun within the 
Tribes historical areas. This is not a reasonable range of eumpamble altemalives. The Tribe 
current ly has II campground on the Rcserv3lion Ihat fell inlo disarmy hut in rL'Cen t time appears 
10 be in Ihe process of refurbish men I. 

Omitted from tilis list of oItematives is 0 currenl business venture of the Los Coyote. the EagJe 
Rock Tmin;ng Center located on the Tribe's estublished Reservotion. Triballellsimzs l'om" 10 
lig/II jiJllflw;ng Et.g/t, fire, August 27, 2011, by Edw.nrd Sifuentes, Nonh County Times. This 
recent news urticle indicates thai Ihe agreement is still in place. 

WhY;5 Ihe Eagle Rock Tmining Center Agrceme!l\ !l0l includcd in the DEIS'/ The hKAltion o f 
the k on reservation casino proposaI- and the lI3ining center arc one in the S3JTle? The DEIS 
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I40-5
cont.

I40-7

DEIS Comments, l os Coyotes Band of Cahuilla and Cu peno Indian Fee-to-Tru. t and Ca. ino-Holel 
Project 

"m\', "","pIa;" wil l'? There is 110 cxplan31ion in Ihis document. News reports from th" North 
C\lunty Timt:s indicate this facility provides a "revenue stream" from government contracts and 
llollywood Film prndoctions. MorL'<lVer. a call to t.he County of San Diego verifies that the 
Tribe hus not approached the county to negotiate .a casino development on the established 
reservlltion. The DEIS do", to a lack of a county miligntion agreement fails to provide mitigations 
for an 011 reservation casino alt"m.,ti,",," 

This document lacks a reasonable range of altcmatil·es. The DEiS is olTering myupic 
alternatives for a cusino. a c·usino or a casinn, The National Environmental Impact Act requires a 
reasonable range of alternatives that tiatisfy the purpoSt: and nel'tl and avoid or lIlinililize 
significanl impacts. The alternatives must rigorously and objt:Ctivdy evaluate a eomparahle 
loml. 

Cal ifornia is St:~king green energy. 'nle remote locntion of the reservation and its grogrophy 
provide entrepreneurial opportun;tit:s Ii,r snlar and wind developments. I'erhaps the DmS 
should explore such opportunities in comp.1mble fonn tu mt:l!t the Tribe's purpo.<;e and need. 

IU, Ar rER ACOUlRED LANll FOR GAMING - 25 C FR 151.11: 

Aft",r aeqoin..'lliands for gaming o.nd particularly landsthJt require the Department "fthe !oterim 
to consider Ihe location ur the land relat.ive 10 State lloundaries and its distun~e irom til" 
boundaries of thc Tribes eslablished reSt:rvatton mu~t be given considerable scrutiny us the 
distance increases. The land-lisc must support the j II stificatioo or the h.:nefils 10 the Tribe and 
thut th~", will be no detrimental impacts 10 state and local governments. 

Undn the ofT reservation e.~ception_ Ihe Secretary mUSI dClcmline thnt a !luming estahlishment 
on n~wly acquired lands would be in the best imercsi oflhe Indian tribe and il:i memh.:rn, and 
would 1101 be detrimental I" the surmwlding community. The Govemor of the Stote in which th", 
proposed gaming facility would be locuted must ~ooeur in that delenninOlion. The Secretary's 
delennination can only be reneh after significant consultati"" ,,~th stale and locol officials. 
i neluding nenrby Indian tribes. The on" rest:rvutilJn ,,~cepti()n dues not provide nor do any of 
th~ other exceplions found in section 20 of lGRA provide objectiv~ slamlards that require 
"cterminations 10 be based on hard facllml evidence. Ruther. S",cn:turiul detenninUlions are 
hased no political diseretion_ which more often Ihnn naughl ib'llores the vn ice "r the non-t ribal 
puhlie . 

• The impacts of the proposed off reservation ca.~inn 150 miles from the Tribe's 
".Iabli. llcd rc"en-ul iOiI urc detrimentlll til public policy anti III" g"ud "perution .,r 
,~tutc and local governments. 

Im[lacts to the C iu': 
The CiTy of 13nrntow ha.~ negotiuted a Municipal Ser.'iee Agreement with the Los Coyotes nnd is 
satisfied with the revenue shuring benelil:i "r the agreement. However there are concerns 
regarding Ihis ogreement. In our vkw, w" beli"ve thai entering into the agreement with llorWest 
U.C and the Los CoyOTes [JHl1d of MiSSion Indiuns islwa.~ huth unlawful and ill -advised for the 
folllJwing reWlnnS: 
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I40-8

OEIS Comments, lD< Coyotes Bind of Olhuilla and Cupeno Indlil> F~to-Trust and Casino-Hotel 
ProjKl 

Failure 10 comply wilh Ihe Californlw En\'lronm"ntal Qunlily Act (CF.QA) prior 10 

Ih" C ity COlmell of Ual'liluw performin!! W l,,!!islalivc lid In enler inlo a biOliin!!: willi 
enforeeahle cnntrael wilh the Lo~ Coynt~ Dand of Minion Indinn! nd BarWe~t 

LLC for Ihe denolupmrnt of Ca~ino compll'l . Tribe K'aJ1/510 tlcr~ IrtmJe sOI'l'rl'il:lI, 
1k~r'" D iJ;PD fCh l1111nfduJ' J .. ly I . l/J/JJ. 

1lte Cily Council of ]J.prstow did 001 comply with the CalifiJTl1ia Environmenlal Quality Act, 
(CEQA) herom legislmively vOling to npprove I~ 5I:'rvict: ngreement. While the City i, 
providing only n preliminary support tor Ihe tritml go\'emm.:nts propo!lCd project, Ih.:y have 
signed a binding lmd enforeeable ngret:menl rI."<iuiring the City to provide servieC'5. TIle 
proposed Munieipul Service Agreement (MSA) constitutes a "project" under Ihe CoJifomiu 
I!nvironmcnLnI Quality ACI and yct no CEQA nllulysis \\"dS ever unde!1uken, much lcss 
completed or mude uvnilnble for public review. While the trihal gllurnmr nt i, not . nhj re! 10 

CF.QA, thr City is. 

Thc proposed MSA conta ins provisions lej;ally binding the City 10 5I:'v': • ..11 tlclillite courses of 
actions that will involve physical cbanges to the envirunmellt. The Ci ly cwlOOI bind itself to 
provide utlditional scrvicl'S al Ihe Tribe's or UQr West' s Tl:4uesl where the City prescntly loeb 
Ihe enp!le ity 10 pnw idc Ihem nnd musl conlplcle bolh Iln cnvironmcnlul impacts nna lysis and 
cousider discretionary 11Jlpmvuls in unkr lu ul'~,.uo.le ;~ service fncil itiu. 

• Ul'Cause no anli lysi.. "'AS door the publ ic " 'U nnt ablc to idcllt ify I'" nltaust;"e list of u ll 
II05Jibk adion~ n'iluired by the pn'l"',ed MSA a l thc .Iul), 1.200,( informati" n!!1 
ht'liling. T ha t ",,,,,Id hll\'c necelJita ted .n cnvirunmr ntal aDa lrsi~. 

I{cdenlupmenl Agency liliRal ion: l1K: cities of Ilcspcria and Palm Springs ' ocgotinlctl through 
Iheir Rctlevelopment Agencies in "iolallon of Cali fomi a Stote law. it uppears the subject land 
for Ihe casino in 1I1l l1!IUW is wilhin the purview uf Ihe City's Redc\'elopmclll Agency. llelllth 
and Safely Codc§ 33426.5.' This issue hu.~ pre"ionsly been liliguh:d hy Ihe Slale sucees.<fulty 
al/:uinst cilies ncgotiatiul/: with lribes. This raises ,oneems o\'er complinnce with slull! law. 

• (c) A tle\'t!lopmem or business . .:ith,,:r din:ctly or indirectly. for the acquisition. 
oonslnlctiOll. impro\·elncnt. reh:ibilillllion, O!' replacement of property Ihat is or would be 
l1.<;t.'t! for 1!!IOlb1jm! !IT gamillg of MY kjnd whaL<;ocver incILKIjp\!. but nm limitctl 10, 

cu.~inos, gWIIln" clubs. bingo operations. or Hny facility wherein banked or pereentage 
game~, lilly (onll of I!umhl ing dev;,c, or lancots, \1th~r Ihan the Californja Siale lon~ry. 

!In: nr will be DI~ 

ImPllc lM In the State: 
T he proposed Land ir acq uired ror gaming will nndermille the cons titutiona lily "r 
California's I ndilln glIminR regime. As you DIlly be IIWllO:. the State ha!I successfully derelld a 

, The Ik!;cn Sun. t t4UlJ. by Hrian Joxp\l. rnlm Sp'i/lK,' <kgl ~p<v!s Ig"'Jull 
, Th. II.,.pcri~ Star, 1()'11·200J,by f'fl .... [hy, em/,oa tJUII/e /I~",. UI' , 
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OEIS Comment., L .... CoyOleJ Band afCahuilia and Cu~ Indian Fft-to-Trust and caslno-HOIel 
Praled 

dlUlh:nge to the const itutiona lity of Proposition Ii\J, which challenge alleged tllllt CulifomiQ 
violuted Ihe Equal Protection Clau.<;e of the United Slutes constitutinn when il pcrmi1ted Indian 
lrilles to conduct cia<' III Wlrninll on Indian Innds, to th~ ~:<clu.<inn of nil olh~rs. Artichoke Joe 's, 
~"Uprn, 353 F. 3d at 731. In upholding Proposit ion lA, the Ninth Circuit Court or Appeals relied 
uplln the SIDle's restriction of tribal gaming .. to cnrefully limitoo locntioru;- as a reasollllble 
means of serving the State 's intcn:st in protecting the public health, SIIfet}', welfare and good 
order. 

T he PrullO~ed Land if aequi~ for gaming ... iIt undermine the ~u " I'~ll!n . uthuri!y or triba l 
gn,·!'rnanc!'. [n n leller dnted January 10.2010. the I [onomble Nelson Pinolu. Tribal Chniro\Ull 
of the Manchester·I'oint Arena Bund nf Pomo lmJians alcns fellow tribal !cnden; of a pending 
I3lA action Ihat he beli eves puses 0 very serious and immediate threul 10 tribal governmenl 
gaming. -I believe thO! if we allow the strong clelll", historicol. gm 'enllnenloJ and eullurnl 
connection betwCCfl nur lund om! our sovereignty UJ be broken v.'C ore pla}'ing in' o 1he hand.< "f 
the ene mies of tribal sovereignt}'. Their arguments .... ill be strengthened by a RIA decisiOll to 
~imply cn.--atc so''Cn:ign authority O"cr IIny lamlthntlooks good IiJr II husiness:' 

The prop"'" Lantl if atyuir"l'd fur goming will tli~ ",nrrnnchis!' till' ~!II!(, d ed nra'c, In 2000 
vOlen; of California "ere asked '0 gr,mt 0 monopoly to tribal govemmClliS fur closs III gaming 
on Indiun londs. It wu~ never the intent Ihut new indian land~ would be creat.,.) for the sole 
purp""" "fe""illu>;, lu ... ,ccul li",e, dli"c" . h n¥c coosidcn:d , ul'l'" rl ror U l'unding gUlIlln ~ 
10 Mil gMming in tl'~U in the SIII II' !l off r C$crvnli lln gaming lin IIfler Mcquircd I lI nd~ i~ 

Ilcrmilled. 

IV. UNAI>I)RF.SSF.J) IMPACT S 

On July 31. 2011, the San IkrTllU"diJH> San published II ~t"'y by Jim St!'inbt:rg: the Las Ife.':,u 
/min tiJreatens Bllrl"lflw. ' Ibis /ICWS report roiscs holh interesting lind devllSluting pTL-dietiolis thot 
the DEIS has nUl uddressed os potcnti~l im(l:IelS to the nmrkelubi lity of n ellsino ut this locution 
in the City of llnn;\Ow. "TIIC proposed fJes;:rt X-press, would divert 33 pcr<:c nt orthe lrunic on 
the 15 Freeway that stops in BllI"S\Ow am! ClJUSI: the loss of 2.295 juhs, Barbieri' s repurt says.~ 
The PflljK>SCd high spe.,.) truin " 'ould link Victorville to Las Vega.< bypassing the Cit}' of 
llmstow. This cbonge in I!:aming markelllbilily presents a circumstance that requires a 
supplcmenlal Enl'iroomenud Iml""" SlIltcment. 

V. CO NCI.USIONS: 

The cili""". "f Ih" City of Dur:!\(lW wlto nrc not 3"1'P',rtivc of an off rt!<;ervution cosino promot"" 
by a Tribc: from 150 miles awny wi th investors from out nr state, hove j ustifiab le cxpectot ions 
,hat the colllJl.lUnity remains similnr to illi pre.'>Cnt eharnl:'cr. 

Stand Up For Califimria! apprccillles the opportunity to submit the fOfl:goill1!: mmmcnts IUId 

, I'ropusruon I A pro.idrd for a limital occ-plioo f ... r",k,nlty ~iud tOO i.." Tribts OIl California Indian lmlds 
in the Stille"" prohibition on Ca..ino "yle gatII mg. This 'lnlowldc: ballot measun: .. ns IUPportW by 64~' of Cillfomill 
vote ... "" March 7. 2000. 
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I40-13
cont.

DEIS Comment:l;. lo5 Coyote, bnd 0' Cahuill~ and CUfIotno Indiiln f~lo-TtuSt and casino-Holel 
,~J<rt 

trus t thai the Sc:crclUry will consider this unalysis. We hope you will lind these comm~nl.'l 
hdpfu l and useful in your d~'Ci s ion makillg procc!lS. An approval of un nfT reservation casir>O in 
lh~ City ur Barstow will hu vil fur rcaehillJ: impucls. I'l clI.<;C do oo! h~si ! u l ll !n cOll lae! us if Y"U 
req uire additional infornWlion or h:l\"e questions. 

Sincerely. 

Cheryl Schmit 
SI{lIId Up Fur Cal/fllrnlll! 
916-66)· )207 
cocl) lsehmil {Iall,enl 
ww\O"stnndU!lCII,QQ! 
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Comment Letter I43 

7127/11 : 

Amy Dulschke 
Regional Director 
Pacific Regional Office 
Bureau of Indian Affairs 
Sacrament, Ca. 95825 

Dear Ms. Outschke: 

My wife, Carol, and I are approaching our mid seventies and have lived at 
the same address in Barstow, Ca. for over 40 years. 
In years past this was a blue collar town supported by jobs in the trucking, 
railroad. and military industries. There was a strong work ethic among the 
residents and we had a very nice town with a mall, anractlve and well kept 
small homes, a great Main St., and most of all. PRIDE. 
Sadly this began to change several years ago when we started to lose 
our good blue collar ;obs and economy. Good hard working people had 
to leave to follow their work and others became unemploye<f. Our 
wonderful shopping mall and everything except Walmart closed up for 
lack of business. 
Sadly, the vacuum that was created in this town by working people leaving 
has been filled by generational wellare types from the inner cities 01 Los 
Angeles and else where. With no wor1< available and no work ethic these 
people have brought crime, property destruction, and their usual problems 
to our town. Barstow needs something to help stem this tide and do 
something positive lor this town. We believe a properly run casino will 
help achieve this goal. With jobs, tax revenue, and other positive aspects 
of a project like these it has to be a winner for this town. 
Therefore, count my wife and I as strong supporters of the proposed 
Indian Casino in Barstow, California 

aty & roline Haley "Reg AlI~:r 
1212 Kay Ct., Route '=J!L.///Yi:> 
Barstow, Ca., 92311 Response Required AJ/) 

Due Data 
'Aemo ltr 
.-ele Other 
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Comment Letter I44 

712611 1 

Amy DuL~chke 

Regional Dira:lor , 
r 

Blirsiow Casino 

My naml' is Alicia Espinoza and I urn 38 ycurs old and J was born in IJar5low. [ moved uway for 

7 years and retuml"ll bccliUst: Ihc COSI ofliv ing is cheap and my nUllity lives here. [5Uprort Ih~ 

Ilarnow Casino 100"/ • . Ban;to" ' needs II Int of revenue 10 help Ihis Sma Il IO"'n grow. Besides 
~ntertllini!lg adults the rl:VtmUC is going 10 provide more jobs for everynnc in Ihe <;i ty and for the 

pl"Ilple in th" high desert. TIus will provide morl' activities lur our chilllrcn, shnpping mulls, and 

a 101 more parks. The 1"'0 biggest pmblc:m~ in Barstow ure Ihe low income families and 
absolutely oolhing to do for OUT children in BDr5low. Anyone thai has money in BllI"!Ilow spends 
their mom))' out oflOwn. TIle people don 't .~upport the community because the City Counci l 
llocsn't support the community. The city council is SCUTL'tl tlmt a Casino will bring more crime, 

well hi.., more polic" offiecn;. Since !he market wenl lluwn a 101 of poop Ie mo,·cd hen: from LA 

County IUld the crim" mle went up. Then: is 1,>oing 10 be crime whlTCvcr you live. BanilUW can"t 
get WOr5t: thon it already is, it will only get lx:Ucr and thi s is the woy to stun it with a clIsino. 

Thank YOll 

Aliciu E.~pi noza 
Reg Olr 
Oep Reg Oir 
Rag A~fcr 
Route cl!-IYI 
Response Required 
['ue Oate 
Memo 
Te le 

9 ·il 
Ltr 

Other 
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Comment Letter I45 , 

-~1 WRJTIEN COi\'L\'I"ENT CARD 

~~~..., 'bq;;:t01 r ~ BUREAU OrlNll1A.'j,l. ~l''''IJlS _ PEIS~UBLlCHL\RL'IG 
~ 'Ruliu)s cowrn;s HANO or CAIIUlLLA A..'1 D Q/PI!S"O ' ''I}IAl''S u..".CII£ rn:.. TO-TRusr nv. '1SFt:R ANn CMil:""O-
~e.m!:o IrOITL PROJECT. crrv OF II.\RSI'OW. CAU I"OI!J'IIA 

BARSTOW OOMMU!i1TY COUEGE G'iM:'lASru.\f 
2700 s.r- R"-'. a. ... ow. C"hf"""", 
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Comment Letter I46 , 

WRITTEN COMMENT CARD ""' ..... M~ 1a. .. I Y II UREAU OP l NUIAN.A FFA IRS_ DF. IS PIJRU C HE,\R1I"G 
LOS COl'OTK~ DAND OF ~1I 1J 1Ll'" AND cun)l(o l :SIlL\.;"-S D-ACRE FEE·TO-l'RUS'I'T ltAN!Wt: R AN Il CAS II'O

IiOTEL PROJECT. C ITY OF IIAK.'.-!'OW, {;ALIPUR;~lA 

Addreso: 

Commool: 

UAL<;TOW CO MMUNITY COLLEGE GThDlAS!UM 
2700 a. .. to ... Road, &mow. Califomi. 

.ddrul, ond the ,option: DEIS Comment>, l.oo Coy"' ''' B",,~ of C"""ill. ono C_1>o \n<lilllU F .. ·to-TIU<! 01\0 U .. ,, "<>-llot<] Proj«t. ~ 

t"~ ~-<7a<c.-;:._ 
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Comment Letter I47 
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Comment Letter I48 
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Comment Letter I49 

BARSTOW 
COMMUNITY CO.LLEGE 

J uly27,201 1 

1H:Ir Repn:seIlIDli\'5 " r lhe Bureau of lndhll1 Affu;rs. LM CO)'OIn !:l and "fCnlluilla und CUf"'l1O lndi.nl. and 
10Icrcs"-.... [)mr.;lo .. '·,..n:. Citi""n,; 

On ""half of !Ill: board ,,( Irust= Md Ilk p",'Si'kntkuJll'rinl~ndc"t of " arstow COlnmonily Col l<1:~. ,,~ 

".kome 011 of}oo to our lo\-ely cnmrus. Unfonunuleiy. members of tile hoard, the dislric l president, nnd 

lM"ny of til<! collel:~'s Rdmini ' trnIQr.s "n: unable to be in "Ii.ndo rlc< this ~\'eni nll for this nry imponnllt Ite3r inll 
On " (""ie of ;'lIInens<: ;nlen'Sl tn d,e citizens of II", gre~!.r U:In.IOW are:!. d~ to a :;o;h<-'Il uling wnn;.;! wilh tI,. 
,,-,\:ularly-schtdulc-d """'ling of Il>o buord of trusI= al Ihi s same lime. We did. howe'"n. designalc ~k David 

G~"",n. a full-time (""ully men,"", cu""n' l~ .'iCI'Ving!lS inlerim de"" nf instrutljun ~t the roll~. 10 
n:JIn'S'!nllhe coll~ 1l'!;15 spotesman. md 10""";\111 )00 Ihis lc11er in ""l'",," ofll11: pmposnl Los COYOIes 
Bnr.;\ow Cas;1l0 I'rojttl 011 I.,,,,,,,,,ood Rood, 

It i. our posilion Ihal Ih. buildi,,!: "f th. proposed cas ioo "'ou Id greatl)' ""hll rl te t ile ttooomic vilallty and 
li"3bility of Ihe "'gion in many "'a)'So wid creal. OjIpo<i"nil;CS 10 .isnifiC.1mly pmnlOl. the "'Woo '5 ","""force 
WId ttonomic ~'~Iopm.nl. In Ihis .ndta>'u.-. l:IarslowComm unily ColI..g( iscOIlImilloo loassi51 in ~chicving 
lh;s ~i.ion by pro>'id;ng the MIICa1;O/UII ofllDlunil .... thai tl1.~;OO .. ork,,,,, and 11Ie;, famil". t>eI:d or desi..,. 

Furth." !1Ie college "'ill 1001< 10 .. ."ti; .. ilh easino m:tnIIgell>l'nl 10 h"'l' Imln Its "u.-Horrc in progmm. th~1 ,,",SI 

r!I<'C\§ il n.~d~, including. bul nol lirn;le.! 10. bu.iness, IICcoun!i n!\. culina,y art .. elec troni.,;, el~1rical. 

a lten",i ... ene,);,\' lechnology, public "" fely, " 'eld in!:, h"' l'ila liIY. gaming. or olhc r spc:c io ll)'-dcsillnoo or 

tai lon.od Il1Ilnil1l1 PlU!,:TUntS, 

In conclusion .... al BarslO" Communi!)' College rei' .... le OUt SUl'I"'n r.,.- thI- Los CO)'ulL'" I:Iat'ilOw C",ino 

I'rojttt. and un: cl)nfldem thai a prudUCI" '. WId mUlUllII)-hcneficial partllCfShip hcl\Oo'«n tlli' 1"'0 (nlili('5 ",ill 
be cstablished IMI ",ill gcncmlr 1I'I'1nI'000us bc ... fits for Ihe W".tc, IlanIOW Co.nm"ni!)', 

2700 Barstow Road . Bar.lew, CA 923 11 
47601 262-2411 • fax (7601 262-1875 • WWW.barsIOW,edu 
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2 

3 

4 

5 

WEDNESDAY, JULY 27, 2011, BARSTOW, CALIFORNIA 

6:00 P.M. 

--000--

MR. BROUSSARD: Good evening. Could I have your 

6 attention, please. Could I have everyone's attention, 

7 please. We want to go ahead and start this public 

8 

9 

hearing. Could I have everyone's attention, please. 

All right. Thank you for your attention. 

10 The Bureau of Indian Affairs welcomes you to 

11 this public hearing for the proposed Los Coyotes Band of 

12 Cahuilla and Cupeno Indians fee-to-trust 

13 Can you hear me in the back? 

14 the fee-to-trust caSlno project draft 

15 Environmental Impact Statement public hearing. 

16 My name is Chad Broussard. I'm an 

17 Environmental Protection Specialist for the Bureau of 

18 Indian Affairs, Pacific Regional Office. 

19 Bureau of Indian Affairs is also known as the 

20 "BIA." BIA is a bureau within the Department of 

21 Interior, which is, in turn, a department for our 

22 Federal Government. 

23 I will be your facilitator at this evening's 

24 public hearing. 

25 At the table with me lS Patrick O'Malley, 
3 
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1 also an Environmental Protection Specialist with the 

2 BIA. And to my left is Ryan Lee with Analytical 

3 Environmental Services, which is the BIA's EIS 

4 consultant. 

5 Also, attending tonight's hearing is John 

6 Rydzik, chief of the BIA Pacific Regional, Division of 

7 Environmental and Public Resources Management Safety. 

8 Finally, I'd like to take a moment to 

9 recognize the elected officials that are here with us In 

10 the audience that I'm aware of. 

11 And that is Barstow Mayor Joe Gomez, Mayor 

12 Pro Tern Julie McIntyre, City Council Member Tim Silva, 

13 City Council Member Tim Saenz, and City Council Member 

14 Willy Hailey. 

15 And, finally, the tribal chairperson for the 

16 Picayune Rancheria of the Chukchansi Indians, Morris 

17 Reid, is in the audience, as well. 

18 

19 

I want to just very quickly point out that 

the rest rooms there's rest rooms In the lobby. We 

20 have emergency exits, obviously, at the -- on the side 

21 here, the main entrance. Also, there's two emergency 

22 exits In the rear and two in the front of the building. 

23 So we're here tonight to accept -- and I want 

24 to thank everyone for coming. 

25 We're here tonight to accept comments on the 
4 
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1 Draft EIS for the proposed fee-to-trust land acquisition 

2 of approximately 23 acres in Barstow and the subsequent 

3 development of a casino project for the Los Coyotes 

4 tribe. 

5 Both spoken and written comments will be 

6 accepted at tonight's hearing. 

7 And, also, if you haven't signed in, there lS 

8 a sign-in sheet In the lobby that we'd love to have you 

9 sign in so that we can document your attendance here 

10 tonight. 

11 If you have a written letter that you would 

12 like to submit, please hand it to one of the 

13 representatives at the tables in the back over here or 

14 in the lobby. 

15 

16 

We also have cards available, if you want to 

make a written comment on one of our cards. You can 

17 grab a card, make a comment, and put it in one of the 

18 boxes in the back there or hand it in to one of the 

19 representatives. 

20 You can also mail it to the BIA at the 

21 address on the card. Just make sure it's prior to the 

22 deadline, which is September 14th, 2011. 

23 If you would like to make a spoken comment at 

24 the hearing tonight, please fill in one of the speaker 

25 cards. Those are the little yellow cards, and they're 
5 
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1 at the back table. Fill one of those out and hand it to 

2 an attendant or put them in the box, and you can make a 

3 spoken comment tonight. 

4 Please write as legibly as you can. I'm sure 

5 I'm going to butcher a few names tonight, as it is, 

6 so -- and that way you can recognize your name when it's 

7 called. 

We will take speakers In the order that I 8 

9 recelve the speaker cards. Everyone will be given three 

10 minutes to speak to make sure that everyone has the 

11 opportunity to speak. It's a big group here tonight. 

12 After all the speakers have given their 

13 comments, assuming there's time, I will provide 

14 individuals with an additional three minutes to continue 

15 their remarks if they'd like to speak further. 

16 With that said, a public forum, such as this 

17 one, lS not the best forum for the very lengthy 

18 comments, just due to the constraints of time that we 

19 have. 

20 If you have a lengthy comment, we encourage 

21 you to submit that comment in writing. All comments 

22 will receive equal weight, whether they are spoken or 

23 written. 

24 We have a stenographer here that will record 

25 your spoken comments word-for-word so that they can be 
6 
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1 considered fully as comments on the record. 

2 With that said, please restate your name for 

3 the record before you give your comments, and please 

4 speak as clearly as possible so that the stenographer 

5 can understand and accurately document your words. 

6 And please understand that the purpose of 

7 tonight's hearing is not to have a question-and-answer 

8 session or a debate of any kind. We will not respond to 

9 any questions or engage in any debate. 

10 We're here to listen to your comments and 

11 make sure that all of your comments are carefully 

12 considered and -- the comments that are spoken and the 

13 written comments that we recelve. 

14 All substantive comments will be responded to 

15 In the final EIS, which will also be made available for 

16 public review, just like the Draft EIS was made 

17 available. 

18 Now, I've asked our AES consultant to provide 

19 a brief power-point presentation on the proposed action, 

20 the purpose and need for the proposed action, the 

21 alternatives that are in the EIS, and the EIS process. 

22 But, first, I'd like to ask everyone to 

23 please turn off your cell phones or put them on silent 

24 

25 

mode. Thank you very much. 

Ryan. 
7 
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1 MS. LEE: Would it be possible for somebody to dim 

2 the lights so that the presentation can be seen? 

3 Good evening, everyone. I'm Ryan Lee with 

4 Analytical Environmental Services. As Chad mentioned, 

5 I'm going to give a brief presentation on the Draft 

6 Environmental Impact Study prepared for the Los Coyotes 

7 fee-to-trust and casino/hotel project prior to the BIA 

8 opening the hearing for public comments. 

9 AUDIENCE MEMBERS: We can't hear you. 

10 MS. LEE: Okay. I'll speak a little louder. 

11 Okay. As outlined in this slide, the EIS 

12 process was initiated with pUblication of the Notice of 

13 Intent in the Federal Register on April 19th, 2006, 

14 which initiated a 30-day public comment period where 

15 interested parties were invited to provide input on the 

16 scope of analysis and alternatives to be analyzed within 

17 the Environmental Impact Statement. 

18 A report summarizing the results of the 

19 scoping process was published in May of 2006. 

20 On May 19, 2008, the BIA issued Notice of 

21 Cancellation for the EIS, followed by a Notice of 

22 Resumption for the tribe's renewed application of June 

23 2008. 

24 The Draft EIS, which is the subject of 

25 today's public hearing, was published on July 1st, 2011, 
8 
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1 initiating the 75-day comment period that will close on 

2 September 14th. 

3 Following the public comment period, the BIA 

4 will prepare a Final EIS, which will include responses 

5 to comments received during the Draft EIS review period. 

6 And the final step in the NEPA process will 

7 be the BIA's lssuance of a Record of Decision outlining 

8 the Agency's decision on the proposed action. 

9 The purpose and need for the proposed action 

10 analyzed within the Draft Environmental Impact Statement 

11 is to implement the goals of Federal Indian Policy as 

12 stated in the Indian Gaming Regulatory Act to promote 

13 tribal economic development, tribal self-sufficiency, 

14 and strong tribal government; to provide employment 

15 opportunities for tribal members and the non-tribal 

16 community; to reduce dependence of the tribe on Federal 

17 and State grants and economic assistance; and to provide 

18 the tribe with a long-term viable and sustainable 

19 revenue base. 

20 As shown in this slide, the proposed 

21 fee-to-trust site is located in the city of Barstow, In 

22 San Bernardino County, just east of Interstate 15. 

23 The site is bordered on the north by vacant 

24 land and land located south of Mercantile Way, on the 

25 west by Lenwood Road, a commercial development, on the 
9 
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1 south by vacant land, and on the east by the Stoddard 

2 Valley Off-Highway Vehicle Area, under the jurisdiction 

3 of the Bureau of Land Management. 

4 Five alternatives were evaluated within the 

5 EIS. These alternatives were selected based on 

6 consideration of the purpose and need, the 

7 recommendations of the commentators during the scoping 

8 process, and opportunities for potentially reducing the 

9 environmental effects. 

10 Alternative A consists of the development of 

11 the 23.1 acre Barstow site -- excuse me -- consists of 

12 the transfer of 23.1 acre Barstow site into Federal 

13 trust for the benefit of the tribe, a two-part 

14 secretarial determination that the land is eligible for 

15 gaming, and the subsequent development of a casino/hotel 

16 complex on the site. 

17 The caSlno resort would consist of 377,280 

18 square feet, including restaurant, a 160-room hotel, 

19 pool, spa and administrative areas. Alternative A will 

20 employ approximately 1,309 people. 

21 Public utilities and services for 

22 Alternative A will be provided through the Municipal 

23 Service Agreement between the tribe and the City of 

24 Barstow, including the provision of water through the 

25 Golden State Water Company, and wastewater treatment 
10 
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1 through the City of Barstow wastewater treatment plant. 

2 Additionally, the tribe would be required to 

3 enter into a Tribal-State Gaming Compact prior to 

4 operation of the proposed facility, which is expected to 

5 require, at a minimum, compliance with State public 

6 health standards for food and beverage handling, 

7 compliance with Federal air quality, water quality, and 

8 safe drinking water standards, and compliance with 

9 Federal workplace and occupational health and safety 

10 standards. 

11 Alternative B, which constitutes the tribe's 

12 proposed project, consists of the same project 

13 components as Alternative A, with a reduced casino/hotel 

14 complex. 

15 The reduced caSlno resort would consist of 

16 261,400 square feet, including restaurants, a 

17 one-hundred-room hotel, pool, spa, and administrative 

18 areas. Alternative B would employ approximately 1,038 

19 people. 

20 Provisions of the Municipal Service Agreement 

21 with the City of Barstow and future Tribal-State Compact 

22 would also apply to Alternative B. 

23 This slide illustrates the location of the 

24 Los Coyotes Reservation project site analyzed under 

25 Alternatives C and D. 
11 

BARRETT REPORTING, INC. (888) 740-1100 www.barrettreporting.com 



PUBLIC HEARING July 27, 2011 

1 Alternative C would consist of the 

2 development of a 25,000-square-foot casino, including 

3 restaurant, lounge, and a snack/gift shop on 19 acres 

4 located within the tribe's existing reservation. 

5 Wastewater treatment would be provided 

6 through the construction of an on-site wastewater 

7 treatment plant, and water would be provided through 

8 on-site groundwater wells. 

9 This alternative would employ approximately 

10 105 people. 

11 Alternative D would consist of the 

12 development of a campground on the same 19-acre site 

13 located within the Los Coyotes reservation. This 

14 alternative would employ approximately eight people. 

15 The alternatives were evaluated within the 

16 EIS for the potential to result in direct, indirect or 

17 cumulative effects associated with land resources, water 

18 resources, air quality and greenhouse gases, biological 

19 resources, cultural resources, socioeconomic conditions, 

20 transportation and circulation, land use, public 

21 services, noise, hazardous materials, and aesthetics. 

22 Mitigation measures were recommended to 

23 reduce any potentially significant environmental effects 

24 to less than significant. 

25 The next steps In the NEPA process for the 
12 
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1 Environmental Impact Statement. 

2 We would also like to thank Barstow Community 

3 College for the hosting of this event, and we would like 

4 to especially thank the citizens of the community of 

5 Barstow for coming out tonight. 

6 For ten years you have made us feel welcome 

7 and wanted. We have reached this point as partners, and 

8 we will be successful together as partners. 

9 In 1899 -- just one moment. 

10 Our history goes back centuries. The 

11 Los Coyotes Band are descendents of the Cahuilla and 

12 Cupeno Indians. The two tribes once lived in villages 

13 near the hot springs that are close to our current 

14 reservation. 

15 Both tribes have historical ties to the High 

16 Desert area where we are today. Our ancestors were 

17 located directly south of Barstow and married, traded 

18 and hunted with members of the local tribes. 

19 The picture on the screen is of our former 

20 tribal spokesperson, Catherine siva Sauble. She is 

21 recognized as an expert in tribal history and has been 

22 appointed to the State of California Heritage Commission 

23 by the last four governors. 

24 If she would have been able to make it here 

25 today, she she could tell you, in much greater 
14 
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1 detail, about the history of our tribe and just about 

2 any other California tribe, as well. But in her 

3 absence, I will try to touch the highlights. 

4 In 1889, land was set aside for our tribe's 

5 reservation by Executive Order. Our official 

6 reservation was established in 1900. The Federal 

7 government added additional land from the Cleveland 

8 National Forest in 1914. 

9 Today, our reservation lS over 25,000 acres 

10 In the northeast corner of San Diego County, sitting on 

11 top of a mountain. 

12 Our reservation lS landlocked, bordering the 

13 Cleveland National Forest and the Anza-Borrego Desert 

14 State Park on three sides and unincorporated land on the 

15 other. 

16 Except for a few graded roads and homes, most 

17 of our reservation remains a rugged land, much like it 

18 looked a hundred years ago. 

19 Because of its remote location and difficult 

20 terrain, the land is under- -- the land lS 

21 underdeveloped or not developed at all. It provides 

22 habitat to numerous rare and endangered species. 

23 In fact, the Anza-Borrego Park located next 

24 to the reservation is critical habitat for the 

25 Peninsular Bighorn Sheep. 
15 
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1 The variety of the variety of birds, 

2 mammals, reptiles located on the reservation is of 

3 primary importance to the biodiversity of the region. 

4 Our tribe currently has 328 enrolled members, 

5 but only 82 of them, about 25 percent, live on the 

6 reservation. 

7 Years ago, many of our tribal members made a 

8 living working as farmhands and ranch-hands, but those 

9 jobs disappeared. And since the 1950s, most of our 

10 tribal members have moved to surrounding communities to 

11 find work and build their homes. 

12 The family pictured here lS our former tribal 

13 spokesperson Francine Kupsch, her husband, their three 

14 kids, and their dog. They lived on -- they lived in an 

15 eight-foot-by-twelve-foot trailer on the reservation 

16 without electricity, heated by a kerosene heater and 

17 using oil lamps for light up until 1999. 

18 Our infrastructure on our reservation lS 

19 aging or virtually nonexistent. Electricity was just 

20 brought to the edge of the reservation 12 years ago in 

21 1999. 

22 However, the vast majority of land does not 

23 have access to it, and our tribe cannot afford to move 

24 it further into our reservation land. 

25 Our water delivery system is old and 
16 
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1 inadequate to provide water to the existing homes. Our 

2 wastewater disposal infrastructure is virtually 

3 nonexistent. 

4 As a result, the living conditions on the 

5 reservation are substandard, at best. 

6 The 2000 census showed only two homes on the 

7 reservation using electricity to provide heat. 

8 Sixty-eight percent use wood to heat their homes. 

9 Eighteen percent of the homes were without kitchen or 

10 plumbing. More than 22 percent have no phone serVlce. 

11 Forty-five percent of the homes were mobile. 

12 The census also showed that more than 

13 50 percent of our members living on the reservation over 

14 25 years of age did not finish high school. 

15 Our reservation is a special place; but the 

16 rugged terrain, the remote location and the 

17 environmental sensitivity of the land makes it a 

18 difficult place to live and an impossible place for 

19 meaningful economic development to provide for our 

20 tribal members. We have been left no choice but to 

21 pursue economlC development off the reservation. 

22 The need for tribal economy development lS 

23 overwhelming. The goal of our tribe is to be 

24 self-sufficient, without having to rely almost solely on 

25 government assistance. 
17 
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1 We want to develop our reservation to allow 

2 members to come home, while also preserving the natural 

3 habitat of the land. 

4 Our reservation lS In dire need of a new 

5 water delivery system, waste disposal system, housing, 

6 passable roads and bringing electricity to more areas of 

7 our reservation. 

8 Our members are also in great need of jobs, 

9 better healthcare, more educational opportunities, 

10 career training, and funding for programs that will 

11 allow the tribe to preserve our culture for future 

12 generations. 

13 Without a major economlC development project, 

14 we see very little chance of accomplishing any of these 

15 goals. 

16 In 2001, our tribe began to look for 

17 potential locations for an off-reservation caSlno 

18 development. We did not want to locate in a place that 

19 would be within another fellow tribe's homeland. 

20 We also wanted to find a location that did 

21 not infringe on another tribe's current casino 

22 operations, and we wanted a location close enough to 

23 allow our tribal members to work at the casino. 

24 In 2001, we first met with the City of 

25 Barstow at a time when they were looking for a potential 
18 
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1 caSlno development to help their economlC situation. 

2 In 2002, we began working together to explore 

3 the possibilities. 

4 The Los Coyotes worked with the City --

5 worked with the City to select a location that would be 

6 beneficial to the casino development project, while at 

7 the same time providing the City with the maximum 

8 spinoff economic activity. 

9 Barstow's location on 1-15, halfway between 

10 Los Angeles and Las Vegas, provided the tribe with a 

11 perfect location to capture business from the millions 

12 of cars traveling along the highway en route to --

13 en route to or from a gaming destination. 

14 Our economic study shows that 82 percent of 

15 the revenue at the casino would come from outside the 

16 local community. 

17 The location would also allow tribal members 

18 to commute to the casino to work, as more than half of 

19 our adult members live with a daily commute-able 

20 distance. 

21 The 23-acre parcel on Lenwood Road is In a 

22 commercial development section of the City that is far 

23 from any residential homes, schools, or churches. 

24 The tribal casino would generate economic 

25 activity that would benefit other area businesses, and 
19 
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1 Los Coyotes and the City of Barstow. 

2 In 2004, the Los Coyotes and the City of 

3 Barstow signed a historical Municipal Services Agreement 

4 that was amended in 2006 and passed -- and passed 

5 unanimously by the Barstow City Council. 

6 The City of Barstow will go over the details 

7 of that agreement in the next presentation. 

8 That -- that agreement serves as the 

9 foundation for our partnership with the community of 

10 Barstow. 

11 In 2006, we filed our application to have the 

12 Federal government take the Barstow land into trust. 

13 Besides conducting an Environmental Impact 

14 Study on the proposed development, BIA must also decide 

15 whether the development meets the two-part determination 

16 test that the project will be In the best interest of 

17 our tribe and not detrimental to the local community, 

18 before it will take the land into trust for gaming. 

19 We hope the information that you hear tonight 

20 from our tribe and the good citizens of Barstow will 

21 answer that question without a doubt. 

22 On behalf of all the members of the 

23 Los Coyotes Band, thank you again for the work you have 

24 done on this important application to allow our tribe to 

25 take land into trust in the City of Barstow. 
20 
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1 And thank you very -- and thank you for the 

2 work you will be doing over the next year to finalize 

3 the application to allow this project to move forward. 

4 Thank you. 

5 MR. BROUSSARD: Thank you, Spokesperson Chaperosa. 

6 Could we get the lights back up, please. 

7 Thank you. 

8 Now we'll proceed with the public comments. 

9 Remember that all comments will be limited to 

10 three minutes. We have a time system here. It's a 

11 digital timer that you will be able to see when you come 

12 up to the podium. 

13 The light will be green when you start 

14 speaking. It will start flashing green when you have 

15 one minute left. It will turn yellow when there's 

16 30 seconds left. And then it will turn red, and there 

17 will be a little beep when your time lS up. And we ask 

18 you to please wrap up at that point. 

19 Please remember to state your name before 

20 speaking and speak as clearly as possible. 

Also, just a few ground rules and and 21 

22 suggestions. First, summarize your main points within 

23 your three-minute public comment period. Be as specific 

24 as you can. Only substantive comments will be responded 

25 to in the Final EIS. 
21 

BARRETT REPORTING, INC. (888) 740-1100 www.barrettreporting.com 



PUBLIC HEARING July 27, 2011 

1 In other words, if you say that you don't 

2 like the analysis in the EIS but you give no specific 

3 rationale, there will be very little that we can reVlew 

4 and respond to at that point. So please be as specific 

5 as you can. 

6 Avoid personal attacks. We understand that 

7 there may be strong feelings pro and con regarding the 

8 project. The best opportunity to state your views 

9 convincingly is with a brief and factual presentation. 

10 Personal attacks will not be tolerated at this hearing. 

11 With that said, it's okay to disagree with 

12 one another. The key is to do it in a manner of mutual 

13 respect. 

14 I will require that no -- you do not make any 

15 nOlses that would distract from the stenographer's 

16 ability to accurately record the comments. 

17 If I can't hear a speaker's comments because 

18 of, you know, sidebar conversations or other 

19 disturbances in the auditorium, such as booing and 

20 clapping, I will stop the hearing until order is 

21 restored. 

22 I will require that you address this table 

23 and address the BIA with your comments so that I can 

24 hear what you're saying and so that the stenographer can 

25 accurately record your words. 
22 
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1 If you do not address address us directly, 

2 I will ask the stenographer to stop recording and 

3 request that you move to the next speaker. 

4 This hearing is not a referendum. We're not 

5 here to count the number of people for or against the 

6 proj ect. 

7 The purpose of the hearing is to collect 

8 comments on the adequacy and the scope of the Draft EIS. 

9 And all comments will be considered equally 

10 no matter how many times they're made. So please limit 

11 the substance of your comments accordingly. And if 

12 someone ahead of you has already made your point, there 

13 is no need to repeat it. 

14 So, as a courtesy to our elected officials In 

15 the audience that would like to speak, we are providing 

16 you with the first opportunity to come forward and 

17 provide comments. 

18 And I'm going to call the first three 

19 speakers up. We have the front row reserved, so, 

20 please, if your name is called, come and sit in the 

21 front row until it's time for you to speak. 

22 So the first three will be Mayor Joe Gomez, 

23 Mayor Pro Tern Julie McIntry, and Council Member Tim 

24 

25 

Silva. Please come to the front, please. 

And, Mayor Gomez, feel free. 
23 
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1 

2 

Thank you. 

MR. GOMEZ: Good evening. My name lS Joe Gomez, 

3 mayor of Barstow. I'd like to welcome you to Barstow. 

4 It gives me great pleasure to speak on behalf 

5 of the City Council In full support of Los Coyotes 

6 tribe's pursuit for Indian gaming here in the City of 

7 Barstow, as evidenced by the Municipal Service Agreement 

8 wi th Los Coyotes. 

9 One purpose of the Indian Gaming Regulatory 

10 Act was to provide operation of gaming to promote 

11 economic development, self-sufficiency, strong tribal 

12 government. 

13 Los Coyotes tribe lS one of the less 

14 fortunate tribes in the United States. Today, there 

15 still is no development on the Los Coyotes reservation. 

16 Our administration has been talking about 

17 economlC stimulus for the past two and a half years. 

18 The Barstow casino resort will be the catalyst that will 

19 stimulate our local economy. 

20 We have 47 percent of our residents on some 

21 type of public assistance. That's the highest 

22 percentage in the county. Seventeen percent of our 

23 citizens are unemployed. Twenty-three percent of our 

24 population is below poverty level. 

25 Indian gaming will affect the immediate 
24 

BARRETT REPORTING, INC. (888) 740-1100 www.barrettreporting.com 



PH2-1
cont.

   

Public Hearing PH3 

PH3-1



   

PH3-1
cont.

PUBLIC HEARING July 27, 2011 

1 areas. 

2 Let me continue on that. Not only do we 

3 support it as a council, but, personally, I support 

4 this. 

5 I work and I live In this community. I was 

6 born and raised -- I support this community 

7 wholeheartedly. 

8 I mean, not only with the Municipal Service 

9 Agreement, the -- the lives that it will protect -- it 

10 will coincide with the Municipal Code of Barstow. 

11 It will also -- the project will be 

12 consistent with the policies and the purpose of the 

13 California Environmental Equality Act. It will also 

14 provide much needed job access. It will provide the 

15 revenue for also police and fire. 

16 

17 for growth. 

There's not a lot in Barstow at the moment 

I believe this is one project that will 

18 stimulate that; that will also bring future jobs, future 

19 economlC stimulus, and this is needed in Barstow, our 

20 citizens are in favor of this. 

21 And with -- with that, I thank you. I would 

22 like to most wholeheartedly thank the Los Coyotes. We 

23 have been working with them for over ten years, and they 

24 truly will be good partners and neighbors to this 

25 communi ty. 
26 
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1 

2 

3 

Thank you. 

MR. BROUSSARD: 

MR. SILVA: Yes. 

Thank you. 

Thank you. Welcome to Barstow. 

4 All right. Again, I haven't finished 

5 reviewing the entire EIS, and I don't know that I will 

6 in the near future. 

7 But, you know, reviewing it In the past, I 

8 know there's a lot of repetition In there. And we look 

9 at how it's going to affect us. 

10 And I'd like to touch on economlCS. And I 

11 know it's been mentioned regarding the 47 percent 

12 government assistance. There's an economy part about 

13 that, yet, that we don't talk about, and that's not new. 

14 That was consistent during the good times, too. Barstow 

15 did not boom in what we call "the good times." 

16 We are consistently staying in that high 

17 40 percent of government assistance, and this will 

18 definitely help that out. 

19 And it will tap in, basically, what I 

20 consider Barstow's natural resource, our location. And 

21 we have been prevented now from tapping into that for 

22 ten years, to -- to use our location to help, not just 

23 our City, but our friends with the Los Coyotes. 

24 There's an Environmental Impact Report. I'm 

25 sure we're going to look at how we're going to handle 
27 
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1 that. We handle that traffic already. The traffic goes 

2 through here, takes money to our neighboring state, 

3 Nevada. And what we're looking at here lS not 

4 increasing traffic, but stopping it here, keeping our 

5 tax-payer dollars In California. 

6 There are no schools, no churches, no housing 

7 In the area we've selected. It's perfect for this type 

8 of commercial endeavor. And it's fully supported by the 

9 citizens of Barstow. 

10 And, about four years ago, there was a 

11 measure that would have stopped this project, and that 

12 measure, Measure H, was defeated by 81 percent vote of 

13 the citizens of Barstow In an above-average turnout 

14 election. 

15 Thank you for your time. 

16 MR. BROUSSARD: Thank you. 

17 The next three speakers will be Council 

18 Member Tim Saenz, Counsel Member Willie Hailey, and 

19 Chairman Morris Reid. 

20 And, just as a reminder, please restate your 

21 name for the record before giving your comments. 

22 So Tim Saenz. 

23 MR. SAENZ: Yes. 

24 Good evening. Tim Saenz of Barstow. 

25 I -- I think this lS a great opportunity, not 
28 
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1 Indians. We thank you for inviting us here. 

2 We are today -- we are here today to express 

3 our strong opposition to the current interpretation of 

4 the two-part determination and are in strong opposition 

5 to this off-site, off-reservation gaming project of the 

6 Los Coyotes Indian casino here in Barstow, California, 

7 hundreds of miles from the actual Coyotes reservation 

8 and completely off of historical lands of this tribe. 

9 The Picayune Rancheria does not propose 

10 fee-to-trust acquisition for gaming, as said in the 

11 California Proposition I-A, constitutional -- I lost my 

12 thought here. 

13 California Proposition I-A is a Federal land 

14 legislation -- Proposition 5 and I-A assured the voters 

15 of California that appropriate -- that approves --

16 approval of the measure would not result in tribal 

17 gaming being okayed in urban areas, but located in 

18 tribal land. 

19 This is also -- this is following rules of 

20 the regulations, and also the same compacts, 

21 establishing gaming on -- by establishing gaming on 

22 tribal lands. 

23 Voters of California rejected the expansion 

24 of non-tribal commercial gaming in urban areas by 

25 rejecting Proposition 68. 
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1 Proposed In the IGRA -- In the IGRA, it's the 

2 understanding that tribal gaming would be conducted 

3 under authority of the tribal unlon government and 

4 members of the tribal government would benefit through 

5 the job, and jobs and opportunities that would result 

6 from the tribal caSlno operations. 

7 They -- today oversight by the Los Coyotes 

8 tribe of the caSlno operations regulations would be 

9 negligible, and most likely non-existent, if -- if -- it 

10 would be -- In reality, it would be a commercial gaming 

11 operation done by non-gaming tribal members and operated 

12 by out-of-state gaming investors by the Los Coyotes 

13 tribal government -- but by Los Coyotes tribal 

14 government. 

15 We -- we know that these distances are very 

16 far from their original rancherias and reservations. 

17 And these distances would keep tribal members from jobs. 

18 If they do move and they do try to get a job 

19 In the operations here, they will have moved from and 

20 away from tribal lands, losing their identity, losing 

21 their cultural traditions. 

22 And it just seems to be that this happened a 

23 long time ago, and sometimes it's better not to have 

24 assimilation, and that's what we're looking at here as 

25 opposition. 
32 
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1 is where IGRA came through. 

2 With the propositions that were passed, we 

3 promised that we would keep gaming on tribal lands. 

4 This City of Barstow, again, is not tribal lands. 

5 The City of San Francisco, downtown L.A., 

6 they are not tribal lands, as depicted in the current 

7 jurisdiction. 

8 We have numerous, numerous Federal 

9 legislatures, Congressmen and woman, senators 

10 California senators are adamantly opposed to 

11 off-reservation gaming. 

12 Many of the California legislatures are also 

13 opposed, both California senators and California 

14 Assembly people. 

15 Remember, BIA may put this land into trust, 

16 but it's the California legislatures that have to 

17 approve it. Otherwise, we don't go nowhere. 

18 So, again, I would like to thank you for your 

19 time. And Picayune will be sUbmitting these documents 

20 In our written comments before the September deadline. 

21 And, again, I appreciate the comments of 

22 everyone in this room, and, hopefully, we will have a 

23 just outcome. 

24 Thank you. 

25 MR. BROUSSARD: Thank you. 
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2 

David Grossman. 

MR. GROSSMAN: Good evening. My name lS David 

3 Grossman. I'm a faculty member serving as the interim 

4 dean of construction here at the college. 

5 And on behalf of the Board of Trustees and 

6 the president of Barstow College, we welcome all of you 

7 here today. 

8 Unfortunately, the members of the Board, the 

9 District president, and many of the college 

10 administrators are unable to be in attendance for this 

11 very important hearing on a topic of immense interest to 

12 the citizens of the greater Barstow area due to a 

13 scheduling conflict with the regularly scheduled meeting 

14 of the Board of Trustees at this time. 

15 It is our position that the building of this 

16 proposed casino would greatly enhance the economic 

17 vitality and livability of the region in many ways 

18 lncrease opportunities to significantly improve and 

19 promote the region's workforce and economic development. 

20 In this endeavor, Barstow Community College 

21 lS committed to assist in achieving this VlSlon by 

22 providing educational opportunities that caSlno workers 

23 and their families need or desire. 

24 Further, the college will look to work with 

25 caSlno management to help train its workforce in order 
35 
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1 me. 

2 

3 

4 

I was a truck driver in Arizona. The same 

thing, I got laid off. I came back here back to 

California and up here In Barstow. I've been a truck 

5 driver In Barstow. Also I got laid off too, also. 

6 Right now I'm supporting the -- the 

7 Los Coyotes and the caSlnos for coming back to work. 

8 Right now I'm collecting Social Security. 

9 Right now I'm collecting -- our check for Social 

10 Security lS (inaudible). 

11 I'd like to get -- I'd like to support the 

12 caSlno so we can get back to work. 

Thank you. 

MR. BROUSSARD: Thank you. 

13 

14 

15 The next three speakers will be Joseph Brady, 

16 David Solano, and Rubin -- I can't quite make out the 

17 last name --

AUDIENCE MEMBER: Arredondo. 

AUDIENCE MEMBER: Arredondo. 

MR. BROUSSARD: Yes. Thank you. 

Joseph Brady. 

18 

19 

20 

21 

22 MR. BRADY: Good evening. Welcome to Barstow. My 

23 name lS Joseph Brady. 

24 With my wife, Deborah K. Brady, we own Bradco 

25 Company In Victorville, and we're also proud to be the 
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1 owners of Barstow Real Estate. 

2 Barstow Real Estate Group and the Alliance 

3 Management Group out there in Barstow are heavily and 

4 financially committed to the citizens of the City of 

5 Barstow for the last 20 years. We also built a 

6 subdivision out here In 20 years, Barstow Highlands. 

7 I'm also the publisher of the Bradco High 

8 Desert Report, so we track -- we've tracked the economy 

9 of the Barstow area I think longer than anybody. 

10 We know we have 36 percent welfare and cash 

11 assistance, very high unemployment. We're close to 

12 26 percent. 

13 We drive the -- the neighborhoods out here, 

14 and the people in the real estate industry can hardly 

15 make a living. And when you look at the unemployment 

16 that challenges us, we need this casino. 

17 I'm proud to have worked with Mr. Malik and 

18 Mrs. Ilitch in assembling this land SlX years ago. 

19 We need this. This is about jobs. I believe 

20 that this economy has probably got five to seven very 

21 hard years ahead of it, and without this casino, I think 

22 we're going to see another broken promise out here In 

23 Barstow. 

24 I want to thank the key tribal member, Shane 

25 Chaperosa, and everybody for coming on out here. This 
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1 far as revenue. But there's four races -- off-road 

2 races in Barstow a year. And with the locations of the 

3 casino, those folks are going to be very interested In 

4 coming down to the casino and spending their money. So 

5 it's a matter of revenue for the Indian tribes. It's a 

6 matter of revenue for the City, so it's nothing but a 

7 
, , 

Wln-Wln. 

8 I was hoping to be able to speak later on 

9 because I wanted to kind of get a flavor for what all 

10 was going to be presented. 

11 You know, I know there's a lot of folks here 

12 that are on the positive side. But there's got to be a 

13 number of folks that are going to speak on the con side, 

14 too. 

15 And there's processes that can take place. 

16 I'm certain that there's a project management section 

17 within the City of Barstow. They'll assign a project 

18 manager to proceed with this, to kind of work through 

19 the issues and constraints. You know, do the gap 

20 analysis and your risk assessment or your risk 

21 mitigation to get where you need to go, go from current 

22 state to future state. 

23 Everything else that I was going to say has 

24 been said, so that's all I have to offer. 

25 MR. BROUSSARD: Thank you. 
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Ruben. 1 

2 MR. ARREDONDO: Good evening. I'm Ruben Arredondo, 

3 a long-time resident of Barstow. 

4 And everybody's been talking about it, and 

5 it's very obvious that we're in a declining -- our 

6 economy is in sorry condition. And we have between 

7 16 and 17 percent unemployment. And a lot of figures 

8 have already been given out. 

9 I think the casino will do a great amount of 

10 good things for this community. This community has been 

11 In a tailspin for a number of years. 

12 And it was at one time -- we were a railroad 

13 center and one of the busiest highway junctions in the 

14 West Coast. We've had a lot of promises here, but we 

15 haven't had any delivered to us. 

16 One of the things we've lost here -- nobody 

17 talks about it is we've lost our pride and dignity. 

18 And I think this casino, Los Coyotes Indian tribe, 

19 BarWest Gaming, will help us bring back our pride and 

20 dignity. This is very important to the people. And I 

21 think most of you realize this. 

22 I'm willing to do anything I can to support 

23 this. My daughter is here. My good friends are here. 

24 He's a VFI man. He's a war veteran, as I am. POW 

25 served in the POW camp in North Korea in the '50s. 
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1 An important mistake to those who didn't heed 

2 good advice. The tribe needs the revenue. This 

3 government needs the revenue. 

4 Some parts of the EIS are dated and I assume 

5 will be corrected prior to its final pUblication. 

6 Road infrastructure. I was concerned about 

7 the access and egress to the project, and have Slnce 

8 learned that Cal Trans lS planning an interchange about 

9 one mile south on Outlet Center Drive to connect to 

10 1-15, if the project lS approved. 

11 utilities and sewer. It appears the City, 

12 Southwest Gas, Southern Cal Edison, and Golden State 

13 Water are planning to expand south on Outlet Center 

14 Drive to accommodate future facilities that will be 

15 built to support the visitors to the project. 

16 The utility upgrades and additions are not 

17 completely mentioned and may be beyond the scope of this 

18 Draft EIS. 

19 I have watched the ebb and flow of the 

20 economy of Barstow for the past 30 years. Lately, the 

21 ebb has been greater than the flow. 

22 For the good of the entire Barstow area and 

23 its severe influence, a positive outcome In future 

24 project approval would be most welcome. 

25 In the words of Larry the Cable Guy, "Git 'er 
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1 done. " 

2 

3 

4 

5 

MR. BROUSSARD: Thank you. 

Charles Wood. 

MR. WOOD: Thank you. 

I'm Charles Wood, chairman of the Chemehuevi 

6 Indian Tribe. 

And, first, I'd like to say that the tribe 7 

8 supports Indian gaming In Barstow. However, I'd like to 

9 first go back to the 2006 scoping report, one that 

10 reminds us of several unanswered concerns at that time, 

11 specifically mentioned In the Section 3.2.18, "Tribal 

12 Issues." 

13 "will Indian gaming be allowed only on 

14 ancestral lands?" 

15 "Do the Los Coyotes have an ancestral 

16 connection to Barstow?" 

17 

18 shopping. 

There's a profound opposition to reservation 

The developer went tribe shopping, and, as 

19 the project was initiated by the developer, they will be 

20 taking 30 percent of the profit. 

21 Five years later, these are still major 

22 concerns that must be answered. 

23 To address the concerns about the developer, 

24 the Indian proposal and that Barstow -- BarWest went 

25 tribe shopping, one need only to look at the exclusive 
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1 negotiation agreement with the City that made BarWest 

2 the only developer that could build the caSlno. 

3 You need to look at the disposition of the 

4 development agreement. Again, an agreement that made 

5 BarWest the only developer In Barstow. 

6 And, third, the original sign that was 

7 erected on April 1st, 2005, by BarWest, that never 

8 mentioned the tribe at all, only that BarWest would be 

9 the developer. 

10 On October 7th, 1988, the Indian Gaming 

11 Regulatory Act was signed into law by then-President 

12 Ronald Reagan. 

13 Soon concerns about the proliferation of 

14 off-reservation gaming started to become a national 

15 lssue. That fear continues today. 

16 Indeed, on April 8th, 2011, Senator Feinstein 

17 introduced the Tribal Gaming Eligibility Act that would 

18 require tribes to have an ancestral and historical tie 

19 to the community where they wish to build their gaming 

20 proj ects. 

21 The underlying concern, of course, lS that 

22 tribes with no ancestral ties will try to establish 

23 sovereign authority over lands to which they have no 

24 legal or cultural rights. 

25 In the case of Los Coyotes, they are 
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1 I want to thank you for letting me advocate 

2 my comments on this beautiful day, summertime. 

3 First of all, I've been In Barstow Slnce 

4 1960, and I used to be on the City of Barstow back In 

5 the '70s, next to my -- for landowners. 

6 And I'd sure like to see and like to hear 

7 reality for the three tribes which lS Cahuilla, Cupeno, 

8 and -- what's the other one? -- Coyote. 

9 All right. So I'd like to say, we had a good 

10 

11 

turnout. Thank you. I'd sure like to -- I'd sure like 

to see the caSlno become a reality. For our citizens, 

12 it's a -- it's time for entertainment for whatever years 

13 we have left. 

14 I'm 80 years old, and I feel like 35. No. 

15 No. 

16 

17 

18 

speak. 

I want to thank you very much for letting me 

Thank you. 

MR. BROUSSARD: Thank you. 

19 The next three speakers are Jeanne Wist --

20 Wist -- I may have butchered that badly -- Bette Moses, 

21 and Nancy Dipman. 

22 

23 

24 

25 

Jeanne Wist, Bette Moses, and Nancy Dipman. 

Ms. Wist. 

MS. WIST: I'll have you know this lS the first 

time anyone has pronounced my name almost right. So I 
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1 for only 100 hotel rooms In the caSlno -- I mean, in the 

2 hotel. That means no problems for filling Hampton Inn, 

3 Holiday Inn Suites, and the other surrounding hotels, 

4 because those are plenty of rooms for everybody. 

5 A fact that -- I was devastated when the 

6 Los Coyotes reservation was in the fire. I think that 

7 is horrendous. It was only saved by a wind change. 

8 They deserve to be where they're safe. We have a fire 

9 department here, so we know that they'll be safe. 

10 I, too, went through the EIR thing, too, for 

11 several pages and pages and pages. And I saw nothing 

12 either that would 

13 The gambling here In California will save 

14 money In California, rather than sending it to Nevada. 

15 So I think that is a good thing also. 

16 

17 

18 

tribe. 

But most of all, I'm so concerned about the 

I've met many of them, and they're such 

wonderful people. They deserve more than they got. 

19 They've had a horrible life, and Mother Maria is just a 

20 

21 

22 

23 

wonderful person. I'm so sorry she's not here. 

But I hope that this happens. We need the 

jobs. I'm a full-time student here, as well, at 87. 

And I expect to be around for a long time 

24 more, and I want to see this happen. 

25 Thank you for your time. 
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1 

2 

3 

4 

5 

Thank you. 

MR. BROUSSARD: Thank you. 

Sean Fowler. 

MR. FOWLER: Good evening. 

Fowler -- I almost knocked this 

My name lS Sean 

over -- I'm the chief 

6 executive officer for Barstow Community Hospital. 

7 Barstow Community Hospital lS In full support 

8 of the Los Coyotes Band of Cahuilla and Cupeno Indians 

9 developing an Indian gaming facility In Barstow with 

10 more than 60 percent of our workforce unemployed, many 

11 others underemployed, and estimates as high as 

12 45 percent of the community are on some form of 

13 government aid. 

14 This economlC development project lS crucial 

15 to this community. There will be permanent jobs created 

16 by the caSlno that are going to come with benefits, 

17 including health lnsurance. 

18 In 2010, as an example, Barstow Community 

19 Hospital provided community members with nearly 

20 $20 million In charity and uncompensated care. 

21 Putting our community members back to work 

22 through a living-wage job with benefits lS imperative to 

23 the long-term viability of Barstow Community Hospital, 

24 as well as the local community, especially In times when 

25 we are investing tens of millions of dollars In a new 
51 

BARRETT REPORTING, INC. (888) 740-1100 www.barrettreporting.com 



   

Public Hearing PH21 

PH21-1

PH20-1
cont.



   

PH21-3

PH21-1
cont.

PH21-2

PUBLIC HEARING July 27, 2011 

1 15 to 20 percent of the local revenue away from existing 

2 businesses and needs. 

3 I think that that particularly lS a problem 

4 In an economy that lS impacted, such as Barstow, with 

5 such a high percentage of people that are on public 

6 assistance. I'm troubled by that. And I think that 

7 leads into the next point that I have. 

8 Which is, I'm concerned about the political 

9 impact of a tribe with a relatively small number of 

10 people with no success In developing properties or any 

11 sort of business enterprise, keeping up with an outside 

12 company that's going to take 30 percent of the profit 

13 revenues, and what's that going to do to local 

14 self-determination? 

15 In the San Manuel development, $200,000 was 

16 spent on a college board race by one of the members of 

17 the tribal council. That lS historative of what the 

18 normal political equation lS In the local community. 

19 I am deeply concerned that the economlC slide 

20 that's going to take place lS going to take place In 

21 terms of who gets elected to offices, whether local 

22 people have a voice, and to what extent these outside 

23 agencies, i.e., BarWest, lS going to have In terms of 

24 the economy. 

25 More specifically, I'm concerned about road 
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1 safety. You're going to have a 24/7 operation where 

2 alcohol lS served. They're going to be dumping those 

3 people on the streets between here and the BLM land, 

4 where there lS recreational driving, and between here 

5 and the freeway, which goes through the areas where our 

6 citizens are involved. I see no mitigation steps being 

7 proposed for this. 

8 Finally, if the purpose lS of these programs 

9 to get, In fact, tribal leadership to get a strong 

10 tribal government, I submit that there needs to be 

11 something In the report that shows what good-faith 

12 efforts have been made by the tribal using BLM resources 

13 and using BarWest resources to develop their own land. 

14 That lS an opportunity that lS not even addressed. 

15 And I think the report In its current form 

16 and its prior form lS sorely In need of addressing. 

17 What efforts have been made to show that their land lS 

18 not developable, such as a recreation area, a retreat? 

19 It's a beautiful high mountain area. It's a preserve 

20 for animals. Why could that not be developed into a 

21 resort? 

22 I think questions need to be asked and not 

23 simply slide the ball, if you would, over to the 

24 conclusion that, gee whiz, let's make them another 

25 gambling magnate, and Barstow skims In another three or 
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1 Alternative C, the Los Coyotes building the hotel/casino 

2 on their pre-existing reservation. It's a very large 

3 reservation. 

4 We come from a reservation of less than 

5 8,062, where we built our hotel/casino. We followed the 

6 rules of Proposition I-A and IGRA. And we expect that 

7 the other 110 tribes of California to follow the same 

8 rules of IGRA as we have. 

9 It's a struggle. We have over a thousand 

10 members In our tribe; they, only 383. And this lS going 

11 to be a very, very lucrative caSlno proposition for them 

12 here In Barstow. 

13 I believe that this lS a very slippery slope. 

14 If you allow one Indian tribe, it's -- you have a 

15 fiduciary responsibility to all Indian tribes of 

16 America. There's 535 of us -- to take care of all of 

17 us. Make sure that we all have equal chances to move 

18 

19 

into urban areas to do caSlno gaming. 

So this lS a slippery area. And this lS 

20 where it gets into the EIS. This lS when we get into 

21 problems of pollution. Who's going to take care of the 

22 sewage, the air-quality control, as well as water lssues 

23 when we come to build In your urban areas and your 

24 cities? Who's going to take care of the children when 

25 their families aren't home? They're In these gambling 
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1 institutions that we provided. 

2 It's -- it's funny to say, but it's a great 

3 thing that's been bestowed upon Native Americans and 

4 voted on by Californians. The law has been here Slnce 

5 2000. 

6 But I just want to make sure that these 

7 impacts are not negative on the tribes and to the gaming 

8 here In California. 

9 That's why we should always look at the EIS 

10 and how it's going to impact it if we allow this one. 

11 What are the road impacts going to be In Barstow? 

12 Barstow might be the gateway for the rest of 

13 the 45 non-gaming tribes at this time In California to 

14 come. I mean, this lS just opening the door. 

15 If you're going to allow one tribe to come 

16 115 miles, the next tribe lS like 300 miles, they'd like 

17 to move, too, just like them, the same way. 

18 So I just want to make sure we don't forget 

19 about the social impacts on small businesses, as well. 

20 As you know, once comes the Indian casino, next come the 

21 gas stations, and then comes smoke shops, next comes 

22 small businesses, the ventures that they do. 

23 This puts moms and pops In Barstow out of 

24 business because we don't pay California State tax. And 

25 people need to be reminded of that. 
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1 programs, providing land and funding for future police 

2 and fire stations, training programs for local residents 

3 for job opportunities and other requirements. 

4 While I appreciate and respect the opinions 

5 expressed tonight by other tribes, I also believe they 

6 are certainly doing their best to defend their tribe's 

7 own self-interest. However, there is a process that 

8 exists to address off-reservation gaming. 

9 This process will help Los Coyotes become 

10 self-sufficient. And the off-reservation process 

11 requires that the Secretary of Interior make a 

12 determination that the gaming project would be In the 

13 best interest of the tribe, and also not be harmful to 

14 the community. 

15 In my opinion, this lS certainly the case. 

16 From the City's perspective, the 160 million dollar 

17 development will create more than a thousand 

18 construction jobs and a similar number of permanent jobs 

19 for our community and surrounding areas which have 

20 struggled with the state and national economic 

21 difficulties. 

22 It will help reduce the high unemployment 

23 rate, help improve the quality of life for our 

24 residents, and provide revenue for continuing to upgrade 

25 the City's infrastructure. 
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1 They do have a campground. It's a horse camp, which is 

2 described on their own website .. www.LosCoyotes.info ... 

3 There also appears to be something about a country club, 

4 and I cannot verify the connection with that. 

5 He's -- and then Joe Green says, I discovered 

6 In my brief internet searches that the newspaper has 

7 written several articles since April telling us that the 

8 tribe already has business partners on the reservation, 

9 work with u.s. military, law enforcement, and movie 

10 studios. 

11 Why is the tribe's current revenue-generating 

12 business not mentioned in the Draft EIS? 

13 In the brief revenue -- or the document does 

14 not appear to explain why the current business is not 

15 mentioned as an alternate -- or alternative which lS 

16 required by the National Environmental Protection Act. 

17 There does not seem to be a reasonable range 

18 of alternatives or alternative projects that would still 

19 satisfy the purpose and the needs of tribe, some of 

20 which are solar-powered generation and wind turbine or a 

21 combination of both. 

22 He goes back to the campground, which already 

23 

24 

has bathroom facilities, water, grills, 

picnic tables and children playgrounds. 

25 expanded? 

park benches and 

Why is this not 
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1 Ideally, the tribe should reach out to 

2 San Diego Gas & Electric and other energy providers to 

3 discuss options for leasing land for generating some of 

4 the renewable power that has been mandated by the State 

5 of California. 

6 Why lS the caSlno even being considered this 

7 far from the reservation when the tribe has no ancestral 

8 ties to Barstow and already appears to be capable of 

9 generating lncome on their current reservation? 

10 Why lS BarWest of Michigan being allowed to 

11 reservation shop and to promote this caSlno In a 

12 location that no one else can? 

13 And he says, thank you, and thank you for the 

14 time. 

15 For my own self, I would like to say that not 

16 everybody In Barstow supports this. We shepherd 

17 congregations that are against this. 

18 Reading reports on my own time, I have read 

19 several. One lately from University of Illinois that 

20 talks about a 12 percent crlme lncrease. It talks about 

21 increased property taxes because of the things 

22 associated with the caSlno and things that have to be 

23 

24 

25 

fulfilled for serVlces for the caSlno. 

Oh, thank you. 

MR. BROUSSARD: Thank you. 
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1 The next three speakers will be Michael 

2 Burton, Ted Weasma, and Ricardo Arredondo. 

3 Mr. Burton. 

4 MR. BURTON: Yes. Hello, everybody. I'm 

5 Dr. Michael Burton. I'm a practicing physician In 

6 Los Angeles, but I've been connected to Barstow for 

7 about 30 to 40 years now. I'm Mariano Rios' neighbor. 

8 And I know that he said "Rios" stands for 

9 river, and he does get a river when it rains in the 

10 San Bernardino mountains. It runs across his property. 

11 I want to address the issue of access to 

12 medical care. I know the unemployed in Barstow have 

13 little or no access to medical care. 

14 And a thousand jobs created by the caSlno 

15 tied to medical insurance would translate to about 3- to 

16 4,000 people, family members, children, with access to 

17 medical care. 

18 Those people would be able to be treated by 

19 doctors for their illnesses before they become serlOUS 

20 illnesses that require emergency room visits. 

21 And that would be a plus for the Barstow 

22 Hospital, because they need to reserve their emergency 

23 room services for the really serious ill people. 

24 So, again, the casino would provide 

25 1,000 jobs with medical insurance for people who do not 
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I railroad site and the 1-15 also produces an awful lot of 

2 ozone In particulate matter that causes pollution 

3 problems and health problems. So, hopefully, that's 

4 another place addressed In the EIS. 

5 A couple years ago there was a bunch of State 

6 propositions and -- sorry, people -- I think they were 

7 all sleazily written. 

8 They specifically stated that there would be 

9 no new caSlnos In California for any tribe that doesn't 

10 already have a caSlno. 

11 And it also said that existing caSlnos would 

12 balance out this prevention -- or help out the tribes 

13 that have no caSlnos. They would distribute funds to 

14 the existing tribes. 

15 Hopefully the EIS will address if this has, 

16 indeed, happened. Were the other tribes honest In 

17 saying that? 

18 Also, I note that the original tribe that 

19 proposed the caSlno In Barstow was the Chemehuevi tribe, 

20 and somehow they seem to have disappeared from this 

21 whole process. That needs to be fully addressed In the 

22 EIS, as far as background and why they are no longer 

23 part of this process, because they, indeed, have a good 

24 tribal connection to this area. 

25 The last thing lS jobs. We keep talking 
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1 but we should not do so at the expense of better 

2 judgment or values. 

3 Would this project -- could this project 

4 bring jobs, revenue, and opportunities? Of course, it 

5 can. Number one, to the tribe. Number two, to the 

6 BarWest developers. Then to the City government with a 

7 nominal impact to community residents. 

8 It puzzles me that the Chamber of Commerce, 

9 which is established to protect and enhance 

10 opportunities for local business, but how? By 

11 supporting this entity, by its very nature, severely 

12 undermines the efforts to protect and improve local 

13 businesses. 

14 Understanding that land taken into trust 

15 possess a great threat to the future of Barstow's 

16 already struggling economy. 

17 I've read how generous the MOU is of the 

18 City. But the generous MOU is because it's needed to 

19 offset the unavoidable impact. The MOU is for City 

20 government. It grows the government. But it does not 

21 positive impact the community residents, and certainly 

22 does not help businessowners. 

23 Understand that business conducted on land in 

24 trust are tax exempt, as mentioned earlier this evening 

25 in comments that others have made. 
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1 serVlce stations, gas stations, are exempt from the gas 

2 tax. 

3 Not too far away from there at Red Earth a 

4 station was developed, and it's impacting the 

5 surrounding stations that do pay taxes. They're 

6 obligated to pay taxes to the county and state. 

7 The serVlce stations around here near Outlet 

8 Center and Lenwood Drive, across from the proposed site, 

9 would severely be hindered and would not be able to 

10 compete. 

11 Understand that hotels pay TOT, transient 

12 occupancy tax. Hotels on this land, the proposed site, 

13 would be exempt from that. Another disadvantage for 

14 businessowners In the community. 

15 So we should not compromise value for a 

16 perceived quick fix. This project lS for the tribe, the 

17 caSlno lS not for the community. 

18 I am In support of the rights of Native 

19 Americans to game on traditionally historic and tribal 

lands. Their aboriginal land. 20 

21 Just as all the tribes over the past 20 years 

22 have done, they should build on their ancestral land, 

23 rather than be led by a big-time caSlno developer to 

24 areas of greater market share. 

25 Work to improve the tribal land that's 
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1 discussed on the matter of the EIS and that it lS up to 

2 current date. 

3 I just want to make sure that everything lS 

4 covered so this project can move forward. 

5 And my second comment lS referring to the 

6 summary of the potential environmental effect and 

7 mitigation measure. It was a study done by the 

8 Analytical Environmental Studies, and it was under a 

9 section about problem problem gambling. 

10 My current concern with the BIA for the tribe 

11 lS to look at the lssue of not allowing individuals on 

12 State assistance, which lS 47 percent here In Barstow, 

13 to spend, cash or use the money for personal gain and 

14 profit. 

15 That was brought up In the news. I guess 

16 there were some people from California going to Vegas, 

17 cashing In or using their debit card on State 

18 assistance. So if the tribe or the BIA could look at 

19 that, if this project moves forward, I'd appreciate 

20 that. 

21 And Number 3 is, according to this letter I 

22 got on the -- on the summary of the history of 

23 Los Coyotes -- on their background -- excuse me. 

24 It indicates that -- it says the Los Coyotes 

25 have requested BIA to take into trust 23 acres of land 
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1 Unfortunately, I'm here on -- you know, we 

2 used to gather together as Native people, and we'd 

3 transfer, and we'd share medicine. We'd trade. And 

4 this was our way of -- the system that we established. 

5 We all got along. 

6 Unfortunately, we've come a long way Slnce 

7 then. Our words are -- are manipulated. Our traditions 

8 are being put in the back, when this is who we are, our 

9 culture. 

We are our land. This lS where we get our 10 

11 medicine from. This is who we are as Native Americans, 

12 with the eagle, with the hawk, with the deer. 

13 With these things, I'm afraid -- if you move 

14 this gaming off the land -- the reservation land, my 

15 people will lose their identity in the future. 

16 This -- unfortunately, once again, this 

17 investment company is putting a community in the center 

18 of making a decision for the people, it seems, of the 

19 tribe. What is better for the tribe, only the tribe 

20 knows. 

21 And, unfortunately, outside investor 

22 management, they really don't know. The tribe is unable 

23 to sight and learn their jobs and move into higher 

2 4 positions. 

25 You know, we were facing the same situation 
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1 here. But, unfortunately, the investors didn't give my 

2 people the chance. We didn't get the higher management 

3 jobs. We were held to the lower positions. 

4 Eventually, we -- we gained that back. We 

5 gained our power. We gained the right. We learned to 

6 read this document that they have the fine print without 

7 signing. 

8 

9 

But, oftentimes, it's not for the betterment 

of our people. It's the personal interest of the 

10 investors. 

Now, I want to talk about dreams. I'm all 11 

12 about fulfilling dreams of my people. The Native 

13 Americans up here who stand above and their children, 

14 they look just like my nleces. But, unfortunately, 

15 without running water, without food, without shelter, 

16 these dreams are not there anymore. 

17 And I understand the hardships that Barstow 

18 lS facing. I understand the broken promises. I'm 

19 sorry. 

20 But, unfortunately, you don't put your faith 

21 In our mayor or the supervisors. It's a community. 

22 And, with the tribe, you've got to really look here. 

23 I'm here for my brothers. From a brother to 

24 a brother as Native Americans, I'm saying, just be 

25 careful, because, oftentimes, when you get with these 
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1 fellow Indians to hold them down instead of helping them 

2 up, like when we had originally made these compacts 

3 saying that they would give to other Native Americans. 

4 And then they turn around and renegotiate 

5 other compacts that no longer put these revenues into 

6 trust funds anymore. 

7 They want to sit here and talk about what 

8 people should do. How dare you talk about saying these 

9 kids are like your kids out there, my nieces and 

10 nephews, because they're not. They still suffer. 

11 I don't see you trying to help when you were 

12 renegotiating and taking away things you were going to 

13 give. You guys want to stand up here and talk about 

14 you should travel to my tribe and see the past. 

15 And IGRA was not (inaudible) us to help us 

16 have a chance, have opportunities and gaming. It's 

17 Section 20. That's why this is a process. 

18 And, in case nobody heard, the President of 

19 the United States has taken commute-ability out of the 

20 process anyways. Okay? So there isn't a mileage issue 

21 anywhere. 

22 And come and -- you want to tell these people 

23 In the hall like we can't think for ourselves, to be 

24 taken advantage of. 

25 And what happens when you tell people that we 
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1 

2 

The lssues with the caSlno are none, as far 

as I can see. It's a win-win situation for both the 

3 tribe as well as the City. 

4 I know we've heard about the woes of the city 

5 and the amount of people on assistance here, some 

6 47 percent, l6-plus percent on unemployment, and there's 

7 nothing that will help us more that economic growth here 

8 in this community, which is the casino. 

9 It not only will bring about economlC growth 

10 to the casino, but we will see economlC growth attached 

11 to that from the other. 

12 This casino is In an area In our community 

13 which gives positive access along with growth for the 

14 area, and it does not bring about congestion in the City 

15 itself. It is a major plus for this community. 

16 I certainly want to take time to applaud the 

17 mayor and council for their dedication to this project. 

18 I think it is important that we receive the dedication 

19 from our council people, and they certainly have showed 

20 it here tonight. 

21 The tribal council and Shane Chaperosa have 

22 gone the full distance to bring about this project to 

23 our community along with BarWest, and I certainly 

24 applaud them and thank them. 

25 I thank you for being here tonight. I look 
85 

BARRETT REPORTING, INC. (888) 740-1100 www.barrettreporting.com 



   

Public Hearing PH40 

PH39-1
cont.

PH40-1



   

PH40-1
cont.

PUBLIC HEARING July 27, 2011 

1 go to this school lS about a hundred students. They --

2 they are trying to take away our Title 9, which lS money 

3 that helps these schools that the Native Americans that 

4 don't pay any State taxes, that go to -- that live on 

5 the Indian reservation, poor Indian reservations, like 

6 ourselves, Los Coyotes, and help give the school 

7 districts money. 

8 Well, if they're going to take this money 

9 away, our school lS going to be even worse. 

10 Our football field is just horrible. Our 

11 baseball fields are just -- just despicable. My 

12 children play T-ball on these fields, and it's really 

13 bad. 

14 Not only am I supporting the caSlno. I'm for 

15 it. I also have family members from Pala, which lS a 

16 big gaming tribe. I have family members from Pechanga, 

17 which is a big gaming tribe in California. 

18 They -- they -- what they do for their 

19 communities is terrific. How they treat school 

20 districts and the kids, it's just awesome. 

21 And I hope that this casino goes through in 

22 Barstow, helping Barstow out and their schools and their 

23 children that go to this community and -- and helping 

24 our little Warner Springs community out with our -- with 

25 our students. 
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1 And those folks would look for any connection 

2 to crlme that they could -- that they could link to that 

3 casino, such as an lncrease In domestic violence, 

4 because the -- one of the participants may have visited 

5 the caSlno before the argument. It's simply not true. 

6 The fact is, any time you put In any type of 

7 large event that will bring a lot of people, there's a 

8 risk of crlme. I think we all know that. 

9 

10 

If you build a large mall, there's going to 

be a risk of crlme. You're going to see an lncrease. 

11 But it's how you manage those lssues. 

12 And, In this case, we have an effective MSA 

13 that's been negotiated that, to my understanding, lS 

14 going to address that and mitigate those lssues. 

15 And I have every confidence that the Barstow 

16 Police Department can rlse to any challenge that may 

17 exist. 

18 So with proper management, with the 

19 appropriate MSA, with people willing to do things to 

20 to manage and control crime, I don't see crlme as an 

21 lssue with respect to a caSlno In our community. And I 

22 fully support it. 

23 On another note. I'm very involved In the 

24 Boys & Girls Club here In Barstow. I've been involved 

25 Slnce 1996. And I'm very concerned about the children 
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1 negative stuff up here, like maybe about three or four 

2 percent. 

3 But it seems that -- the negative -- the 

4 negative is coming from people that are not from this 

5 community. It looks like the tribes from other 

6 communities are coming in here and trying to dictate or 

7 trying to strong-arm you. 

8 I believe that Barstow is due for this, and 

9 let's not let some outsiders come in and get in between 

10 this venture with the Coyotes and the citizens of 

11 Barstow, because, from what I'm seeing tonight, the 

12 majority of the people from Barstow want it. 

13 There's only like three or four percent that 

14 I've heard tonight that those are the other tribes 

15 that are complaining about the casino. 

16 On the contrary, they should be happy, 

17 because they could use this in the future. They could 

18 use this as an --

AUDIENCE MEMBER: 19 

20 

21 

22 

23 

MR. VALENZUELA: 

Example. 

-- example. That's true. That's 

right. 

1991. 

Yes. 

But I can tell you, I've been here since 

I've seen the businesses -- the big businesses 

24 just disappear, close doors, the malls. 

25 Barstow needs something to keep the people 
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1 traveling through. There's millions of cars traveling 

2 back and forth, and they're visiting to Las Vegas, and a 

3 lot of the money lS leaving this area. 

4 So there's an opportunity for the people of 

Barstow, and I'd like to see it. Because I've seen it 5 

6 

7 

here Slnce 1991. I've seen how everything has just been 

going down; the businesses have left town. The children 

8 don't even stick around because there's nothing for 

9 them. There's no jobs. There's no entertainment. 

10 Fort Irwin soldiers, they come, and they have 

11 to go to Victorville and Hesperia to Los Angeles or to 

12 Vegas. 

13 This lS an ideal situation for the citizens 

14 of Barstow, and let's give it to them. And let's --

15 You know, like I said, I'm Indian, too. It's 

16 not going to kill them to go out there and assimilate. 

17 It's not. Okay. You're not going to lose nothing. 

18 Let's -- let's just get over it, and let's 

19 get it moving forward. Okay? That's all I've got to 

20 say tonight. 

21 Thank you. 

22 MR. BROUSSARD: Thank you. 

23 Mark Franey. 

24 MR. FRANEY: Good evening. My name lS Mark Franey, 

25 and I've been a resident of this city Slnce 1957. I 
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1 spent all my time growing up here and working here. 

2 There's two things I wanted to address. I'm 

3 saying this because of my next point. Back in around 

4 2005, 2006, I was instrumental in working with other 

5 staff of the Barstow Police Department, where I'm now 

6 retired from, putting together the police department's 

7 portion of the MSA. 

8 During that, I did do a lot of research and 

9 looking -- and delving into other casinos that had 

10 off-reservation gambling. 

11 I tried looking at communities that came the 

12 closest to ours In regards to the demographics. And I 

13 could not find much of anything at all increasing the 

14 crime, of which seems to be the concern of some of the 

15 people, while doing my research on that. And that was 

16 one of the points that I wanted to bring across. 

17 The other one is, I graduated from high 

18 school here in 1973, and at that time the population of 

19 our community was 17,000. Currently, our population lS 

20 23,000. That's a growth of about 5,000 in about 30-some 

21 years -- 38 years, I believe. And we haven't had that 

22 much growth, and we need it. 

23 And in these economic times, I realize we're 

24 not the only ones that are hurting. But we've never 

25 gotten out of the slump, and I think this is the shot In 
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1 the arm that we need, that will help and benefit our 

2 communi ty. 

3 And I think it's something that's a win-win 

4 for, not only the community, but the tribe also. 

5 Thank you very much for your time. 

MR. BROUSSARD: Thank you. 6 

7 So that concludes our list of individuals who 

8 initially signed up to share their comments, and I thank 

9 everyone for their comments. 

10 We still have time for anyone else who would 

11 like to make a comment or for those who would like an 

12 additional three minutes to conclude their initial 

13 remarks. 

14 So if you'd like to speak, please fill out a 

15 speaker card and give it to one of the attendants or put 

16 it in the box. 

17 And we're going to take about a five-minute 

18 break to give our stenographer some much deserved rest, 

19 and then we'll -- I'll call any cards that have been 

20 submitted to the attendants. 

21 Thank you. 

22 (Recess taken.) 

23 MR. BROUSSARD: If I could have everyone's 

24 attention, please. We'd like to reconvene the meeting. 

25 I'd like to call the next three speakers. If 
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1 along, once this starts, there's going to be a snowball 

2 effect. 

3 All tribes -- tribes coming in, existing 

4 tribes will want to make that move to urban areas. And 

5 we can't do that because we made a promise on l-A-5 to 

6 the voters of California that we would promise to stay 

7 on our tribal lands and not move in the direction of 

8 expansion of gaming to urban areas and cities. That's a 

9 promise we made. 

10 And if we started to break this promise, it 

11 will be a landslide, and this will build as negativity. 

12 You can bet that the State of California will 

13 look at this negativity down the road as to building up, 

14 and they'll say, you know what? They made a promise, 

15 and they just keep going against that promise. 

16 

17 

And we're looking at it now, and we're 

saying, they go where they want. They do what they 

18 want. Let's just remove gaming from the Indians. 

19 That's -- they'll take it away and open it up to all of 

20 California, to non-Indians. 

21 There goes the opportunity that the Indians 

22 were given this for, that window of opportunity to 

23 better themselves, their Indian ways, and to better 

24 their lands. That's what this is all about. 

25 This is what the California voters gave us. 
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1 by Los Coyotes Band of Mission Indians and BarWest 

2 Investors from Michigan. 

3 There is heightened public interest in 

4 landing a prompt response here because of the 

5 Los Coyotes Band of Mission Indian and BarWest and the 

6 City of Barstow's actions to move forward with the 

7 casino project on land required after the 1988 cutoff 

8 date of the Indian Gaming Regulatory Act. 

9 An immediate response from your -- your 

10 commission would be greatly appreciated by the many 

11 citizens who remain supportive of tribal gaming but are 

12 opposed to the establishment of reservations on 

13 non-historic lands, specifically for casinos and 

14 out-of-state investors. 

15 Moreover, the recent letter from the 

16 Republican leadership of the House of Representatives 

17 makes clear that the acquisition of lands off 

18 reservation without historic ties goes well beyond the 

19 intent of Congress in passing of the Indian Gaming 

20 Regulatory Act. 

21 The proposed casino project for the City of 

22 Barstow is a clearcut case of reservation shopping. 

23 We Chemehuevi -- I'd like to stress that, 

24 again, we're in support of gaming in Barstow. We would 

25 not and we do not oppose any project presented by any 
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1 11 percent. That's all of California. 

2 Not only will it help Barstow, that will 

3 

4 

help, you know, everywhere in California. 

I car -- drive 60 miles to go to my job. 

5 live In Helendale. 

I 

6 I was unemployed myself before I got hired by 

7 the casino, and I've been there three years now. 

8 Just, you know -- sorry. It says here that 

9 they will bring over -- one-time construction jobs on 

10 the flyer here that they gave, it says over 1,068 for 

11 one-time construction. And then for operations over 

12 1,000 jobs. That's over 2,000 jobs being brought here 

13 

14 

15 

to Barstow, which the City needs it. 

up the revenue. 

It needs to bring 

As far as traffic, that was brought up 

16 earlier. I know casinos that have a lot of traffic, 

17 but, you know, they get around it. People still do 

18 you still see plenty of people going to the casino 

19 dealing with the traffic, and it's not a problem. 

20 As far as traffic coming to and from Vegas, 

21 you know, they stop in Stateline because that's the 

22 place to go. Now they can stop in Barstow, and they can 

23 play here. They can enjoy the entertainment here 

24 instead of, like somebody said, just using it for the 

25 rest room. 
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1 I'm a Los Coyotes member. 

2 And I would like to thank Barstow from the 

3 bottom of our hearts and my family for allowing us to be 

4 here and get to meet so many of the people that have 

5 welcomed us into this town. 

6 We are thankful and grateful to have such 

7 good friends. And we just love all you guys for -- that 

8 allows us to be here. 

9 And no disrespect to the other tribal members 

10 that have come, because, you know, everybody's allowed 

11 their own opinion. 

12 But I am up In age. I'm an elder now. And I 

13 have been around God's good earth, and I do believe I 

14 know who I am and were I come from. 

15 So I know that they probably think they have 

16 some interest in what we do and believe in, but our 

17 people, our culture has been preserved in our tribe. 

18 And, again, I'd like to thank you for having 

19 us here. 

20 MR. BROUSSARD: Thank you. 

21 Any more comments? 

22 If there are no more comments, then this 

23 concludes the BIA's public Draft EIS hearing for the 

24 Los Coyotes fee-to-trust and proposed casino project. 

25 I want to thank everyone very much for their 
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1 participation and for their respectful behavior through 

2 all of the comments here. 

3 And everyone have a good night. 

4 (The hearing was concluded at 8:29 p.m.) 

5 --000--

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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CHAPTER 3.0 RESPONSE TO COMMENTS  

This section contains responses to comments that were received during the public comment period on the 
Draft Environmental Impact Statement / Tribal Environmental Impact Report (Draft EIS/TEIR).  All of 
the comments, which have been bracketed and numbered for ease of reference, are provided in Section 
2.0 of this document.  Written comments received from public agencies and other governmental entities 
are given the prefix “A” followed by a sequential number, distinguishing each comment.  Written 
comments received from Native American Tribal Governments are given the prefix “T”.  Written 
comments received by citizens, private organizations, businesses, unions, etc., are given the prefix “I.”  
Finally, verbal comments provided during the public hearing are given the prefix “PH.”  Refer to Table 
2-1 which provides an index of all of the comments received on the Draft EIS/TEIR.   
 
Once an issue is addressed, either in the General Responses (Section 3.1) or in an individual response to a 
comment, subsequent responses to similar comments reference the initial response.  This format 
eliminates redundancy where multiple comments have been submitted on the same issue.   
 

3.1 GENERAL RESPONSE TO COMMENTS 
GENERAL RESPONSE 1 –  NON-NEPA ISSUES 
Summary of Comments: Some of the comments received were expressions of opinion either for or 
against the Proposed Project.  Other comments do not raise a substantive environmental issue.  
 
Response: Federal agencies must follow the requirements in the President’s Council on Environmental 
Quality (CEQ) National Environmental Policy Act (NEPA) Regulations, 40 CFR Part 1500, when 
responding to comments.  The CEQ Regulations generally recommend that comments be addressed if 
they are:  “1) Substantive and relate to inadequacies or inaccuracies in the analysis or methodologies 
used; 2) Identify new impacts or recommend reasonable new alternatives or mitigation measures; 3) 
Involve substantive disagreements on interpretations of significance and scientific or technical 
conclusions.”  According to 40 CFR 1500.1 and 1500.4, the goal of NEPA is to improve decision-making 
by providing decision makers and the public with pertinent and accessible information on potential 
project impacts on the environment.  Comments received that further NEPA’s purposes are included in 
the Final EIS/TEIR.  Responses are not required for comments that do not raise a substantive 
environmental issue, such as comments merely expressing an opinion.  However, such comments have 
been included within the administrative record and thus will be considered by the BIA in its decision on 
the project. 
 
GENERAL RESPONSE 2 –  PURPOSE AND NEED 
Summary of Comments: A number of commenters suggested that the Purpose and Need for the 
Proposed Project was not accurately stated as the Los Coyotes Band of Cahuilla and Cupeño Indians 
(Tribe) currently has alternative sources of revenue, including revenue from a lease agreement with the 
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Eagle Rock Training Center (ERTC), revenues paid to the Tribe through the Revenue Sharing Trust Fund, 
and revenue from an existing campground on the Reservation. 
 
Response:  The purpose and need for the Proposed Action is clearly stated within Section 1.2 of the 
EIS/TEIR.  The Tribe is in need of a reliable, significant revenue source that would be used to strengthen 
the tribal government; fund a variety of social, housing, governmental, administrative, educational, health 
and welfare services to improve the quality of life of tribal members; and provide capital for other 
economic development and investment opportunities.   
 
The purpose and need for the Proposed Project has been revised to clarify that while the Tribe does have 
other very limited sources of revenue, these sources are unreliable and are insufficient to fund the 
infrastructure and services needed by the Tribe.  Furthermore, these sources are inadequate to allow the 
tribe to become self-sufficient or to achieve tribal self-determination.  In February 2012, the Tribe 
obtained a judgment for eviction which requires ERTC to vacate the reservation; a federal lawsuit on the 
same issue is still pending.  Because the lease with the ERTC is currently the subject of litigation, the 
likelihood of future revenue generation is uncertain.  Even in the unlikely event that the judgment is 
reversed and the lease is ultimately determined to be valid, the ERTC operations have not generated 
employment opportunities or significant revenues for the Tribe, and are not expected to do so in the 
future.  Regarding the existing campground on the Reservation, there are not enough patrons to support 
year-round operation, and this endeavor has failed to generate significant revenues for the Tribe.  
Alternative D addresses the effects of a larger more substantial campground as a means of generating a 
more substantial revenue source, but as noted in Section 2.5 of the Final EIS/TEIR, Alternative D fails to 
generate sufficient revenue to meet the needs of the Tribe. 
 

GENERAL RESPONSE 3 –  COMPLIANCE WITH GAMING REGULATIONS AND 
LEGISLATION 

Summary of Comments:  A number of comments raised concerns regarding the legality of gaming on 
the project site, and whether or not Alternatives A and B are consistent with requirements of federal 
Indian law including the Indian Gaming Regulatory Act (IGRA).  Commenters stated that the Los 
Coyotes Tribe should have an ancestral, historic and modern day connection to the project site in order to 
be able to game on the property.  Additionally, commenters asserted that Alternatives A and B are 
inconsistent with the legislative intent of Proposition 1A and Proposition 5. 
 
Response:  As discussed in Section 1.1 of the EIS/TEIR, the Tribe is seeking to acquire off-reservation 
land in trust for gaming purposes, therefore compliance with Section 20 of IGRA is being considered 
along with the Bureau of Indian Affairs (BIA) Part 151 fee-to trust application.  General Response 1 
above explains that responses are not required for comments that do not raise a substantive environmental 
issue.  Accordingly, no responses are required for comments related to the ability of the Department of 
the Interior to take land into trust or compliance with the provisions of the IGRA.  For the purposes of this 
EIS/TEIR, it is assumed that the Barstow site can be taken into trust and utilized for gaming.  Although 
these comments do not raise substantive environmental issues, the following background information may 
be helpful:   
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The Secretary of the Interior (Secretary) has broad discretion to acquire lands in trust for the benefit 
of Indian tribes pursuant to the Indian Reorganization Act (IRA).  To assist in restoring tribal land 
bases, the IRA, among other powers, gives the Secretary the authority to acquire, at the Secretary’s 
discretion, interests in lands “within or without existing reservations.”  25 U.S.C. § 463(a), 463e, and 
465.  The policy of the IRA is to provide a tribal land base on which tribal communities, governed by 
tribal governments, can exist and flourish by rebuilding a land base and promoting tribal economic 
and governmental self-sufficiency.   
 
The IRA itself does not directly pertain to Indian gaming.  Instead, IGRA sets the criteria under which 
gaming activities can occur on Indian lands.  Under Section 20 of IGRA, 25 U.S.C. § 2719(b)(1)(A), 
off-reservation gaming must be expressly authorized by the Secretary.  Section 20 states that gaming 
shall not be conducted “on lands acquired by the Secretary in trust for the benefit of an Indian tribe 
after October 17, 1988,” unless certain limited conditions are met.  25 U.S.C.A. § 2719(a).  Under the 
exceptions to § 2719(a), gaming on newly acquired trust lands may be conducted, pursuant to a “two-
part determination” when: 
 

 “[t]he Secretary, after consultation with the Indian tribe and appropriate State, and local 
officials ... determines that a gaming establishment on newly acquired lands would be in the 
best interest of the Indian Tribe and its members, and would not be detrimental to the 
surrounding community, but only if the Governor of the State in which the gaming activity 
is to be conducted concurs in the Secretary's determination.” 

 
The Tribe has requested that the Secretary take the Barstow Site into trust pursuant to the IRA and its 
implementing regulations, 25 C.F.R. Part 151, and determine the site eligible for gaming pursuant to 
the two-part determination process under Section 20 of IGRA and its new implementing regulations, 
25 C.F.R. Part 292.  The distance of the proposed site from where the location where the tribe 
maintains core governmental functions and evidence of a tribe’s significant historical connections, if 
any, to the land are just two of a number of issues identified in 25 CFR 292.17 that the Secretary will 
consider in determining the first prong--whether a gaming establishment on the proposed site would 
be in the best interest of the tribe and its members--of his two-part analysis.  The distance of the 
proposed site to a tribe’s reservation is also a factor considered by the Secretary in taking lands 
outside a tribe’s reservation into trust under 25 CFR 151.11.  Specifically, the further from the 
reservation, the greater scrutiny the Secretary gives to the tribe’s justification of anticipated benefits 
and the more weight given to the concerns of state and local governments.   
 

Although comments concerning Proposition 1A and Proposition 5 also do not raise substantive NEPA 
issues, the following background information may be helpful:  
 

Proposition 5 proposed to add provisions to California law requiring the State to offer a tribal-state 
gaming compact to “any federally recognized Indian tribe that is recognized by the Secretary of the 
Interior as having jurisdiction over Indian lands in California” (Sec. 98004).  The terms of the offered 
tribal-state gaming compact provided that “[t]he tribe may establish and operate gaming facilities in 
which the gaming activities authorized under this Gaming Compact may be conducted, provided that 
the facilities are located on Indian lands within California over which the Tribe has jurisdiction, and 
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qualify under federal law as lands upon which gaming can lawfully be conducted.” (Section 4.2) The 
Summary of Proposition 5 prepared by the State Attorney General stated that: 
 

“A YES vote of this measure means:  The State must enter into a specific agreement with 
Indian tribes who wish to conduct certain gambling activities on Indian lands in California.  
A NO vote of this measure means:  The state would not be required to enter into the 
agreement specified in this measure.  The state could still negotiate with individual Indian 
tribes on the extent of gambling allowed on Indian lands in California.”  

  
Proposition 1A proposed to amend the California Constitution by authorizing the Governor  
 

“to negotiate and conclude compacts, subject to ratification by the Legislature, for the 
operation of slot machines and for the conduct of lottery gaming and banking and percentage 
card games by federally recognized Indian tribes on Indian lands in California in accordance 
with federal law.  Accordingly, slot machines, lottery games, and banking and percentage 
card games are hereby permitted to be conducted and operated on tribal lands subject to 
those compacts.”  (California Constitution, Article IV, Section 19, (f)) 

 
Both Proposition 5 and Proposition 1A were approved by the voters of the State of California.  Both 
Propositions contemplated that tribes would be able to conduct gaming on Indian lands within 
California over which the Tribe has jurisdiction, and which qualify under federal law as lands upon 
which gaming can lawfully be conducted.  IGRA defines the term “Indian lands” and establishes the 
additional requirements which Indian lands acquired after October 17, 1988 must satisfy in order for 
such Indian lands to qualify as eligible for gaming.  Propositions 5 and 1A permitted Indian gaming 
on all Indian lands in California which are eligible for gaming, including lands which become Indian 
lands after the dates the Propositions were approved.   

 

3.2 RESPONSES TO WRITTEN AGENCY COMMENTS 
COMMENT LETTER A1: NATIVE AMERICAN HERITAGE COMMISSION 
Response to Comment A1-1 
Comment noted.  Section 3.5.3 of the EIS/TEIR provides a description of consultation with the Native 
American Heritage Commission (NAHC), Native American Tribes, and the results of the record search 
conducted at the San Bernardino Archaeological Information Center (SBIC) of the California Historical 
Resources Information System.  Contact information for all but one of the tribes and individuals listed in 
the attachment to the comment letter was previously provided to the BIA in response to an earlier request 
for information.  Correspondence with these tribes was included in Appendix G of the Draft EIS/TEIR.  A 
consultation letter, included within Appendix R of this Final EIS/TEIR, was sent to the additional tribe 
identified in the NAHC’s comment letter on February 1, 2012.  A follow-up call was conducted on 
February 10, 2012.  To date, no response has been received from any of the individuals or groups 
contacted.   
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Response to Comment A1-2 
Section 5.5 of the EIS/TEIR includes mitigation measures to minimize the potential for adverse effects in 
the event that human remains are inadvertently discovered in accordance with Section 106 of the National 
Historic Preservation Act as amended (36 CFR 800) and the Native American Graves Protection and 
Repatriation Act (NAGPRA)(25 USC 3001 et seq).   
 

COMMENT LETTER A2: NATIONAL PARK SERVICE, PARTNERSHIP PROGRAMS, PWR 
Response to Comment A2-1 
The commenter’s review of the EIS/TEIR is noted. 
 

COMMENT LETTER A3: U.S. GEOLOGICAL SURVEY, ENVIRONMENTAL MANAGEMENT 
BRANCH 

Response to Comment A3-1 
The commenter’s review of the EIS/TEIR is noted. 
 

COMMENT LETTER A4: DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
Response to Comment A4-1 
The commenter’s summary of the Proposed Project (Alternative B) is accurate and is reflected in Section 
2.2.2 of the Draft EIS/TEIR. 
 

Response to Comment A4-2 
As described in Section 3.11.1 of the Draft EIS/TEIR, the environmental database review for the project 
alternatives was accomplished using the services of a computerized search firm, Environmental Data 
Resources, Inc. (EDR).  EDR reports for the Barstow and Los Coyotes sites are included as Appendix K 
of the Draft EIS/TEIR.  The scope of the regulatory information search conducted for the sites included, 
but was not limited to, the databases listed by the commenter.  As described in Section 3.11.2, no 
outstanding open environmental cases with local, state, or federal regulatory agencies for the Barstow and 
Los Coyotes sites were identified within these databases.  Mitigation measures were included in Section 
5.11 of the Draft EIS/TEIR to minimize or eliminate potential contamination to environmental resources 
from the use and storage of hazardous materials during construction activities and to reduce potential 
adverse effects from hazardous waste management activities; therefore, the project alternatives would not 
pose a threat to human health or the environment.   
 

Response to Comment A4-3 
As discussed in Section 2.0 of the Draft EIS/TEIR, the Proposed Project would be located on land that 
would be taken into trust by the BIA.  Accordingly, the Tribe and the United States Environmental 
Protection Agency (USEPA) would have jurisdiction over development of the Proposed Project in 
relation to potential impacts associated with hazardous materials.  The USEPA would be responsible for 
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ensuring the Tribe complies with regulations regarding hazardous materials as the State, and accordingly 
the Department of Toxic Substances Control, does not have authority over tribal trust lands.. 
 
Refer to Response to Comment A4-2.  No outstanding open environmental cases with local, state, or 
federal regulatory agencies for the site were identified, and no reported sites in the vicinity of the Barstow 
and Los Coyotes Site site were found to be currently under remediation. 
 
A Phase I Environmental Site Assessment (ESA) conducted in accordance with the ASTM Standard E 
1527, Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process was 
prepared for the Barstow site and was included as Appendix J to the Draft EIS/TEIR.  The Phase I ESA 
concluded that no Recognized Environmental Conditions exist on the Barstow site and no further studies 
were warranted.  The Phase I ESA will be updated prior to the land being taken into trust in accordance 
with Department of the Interior Policy 602 DM2.   
 
Mitigation measures were included in Section 5.11 of the Draft EIS/TEIR to minimize or eliminate 
potential contamination to environmental resources from the use and storage of hazardous materials 
during construction activities and to reduce potential adverse effects from hazardous waste management 
activities.  The commenter’s additional information on appropriate protocols is noted. 
 

Response to Comment A4-4 
As described in Section 4.11 of the Draft EIS/TEIR, during operation of the proposed facilities, the 
majority of waste produced would be non-hazardous.  The small quantities of hazardous materials that 
would be utilized would include motor oil, hydraulic fluid, solvents, cleaners, lubricants, paint, and paint 
thinner.  The amount and type of hazardous materials that would be generated are common to commercial 
sites and do not pose unusual storage, handling, or disposal issues.  Materials would be stored, handled, 
and disposed of according to state, federal, and manufacturer’s guidelines.  The commenter’s additional 
information on appropriate protocols is noted. 
 

Response to Comment A4-5 
The commenter’s request is noted. 
 

COMMENT LETTER A5: CALIFORNIA DEPARTMENT OF TRANSPORTATION 
Response to Comment A5-1 
In response to this request, a ramp diverge analysis has been completed for the I-15 southbound (SB) off-
ramp/Lenwood Road and at I-15 northbound (NB) off-ramp/Lenwood Road, for Opening Year 2013 and 
Horizon Year 2035 under weekday, Saturday mid-day and PM, and Sunday peak hour conditions.  The 
results of the analysis are summarized within Section 4.7, Section 4.13 and Appendix Q of the Final 
EIS/TEIR.     
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Response to Comment A5-2  
In response to this request, a queuing analysis was conducted for the I-15 NB/SB Off-Ramps/Lenwood 
Road and at I-15 NB/SB Off-Ramps/Outlet Center Drive interchanges for Opening Year 2013 and 
Horizon Year 2035 under weekday, Saturday mid-day and PM, and Sunday peak hour conditions.  The 
results of the analysis are summarized within Section 4.7, Section 4.13 and Appendix Q of the Final 
EIS/TEIR.  Additional mitigation measures have been identified and are included in Section 5.7 of the 
Final EIS/TEIR.   
 

Response to Comment A5-3 
Table 4.7-2 in the Final EIS/TEIR has been revised to be consistent with Table 9-1 in the Los Coyotes 
Casino Barstow Site Traffic Impact Analysis (TIA) included as Appendix H of the Draft EIS/TEIR.   
 

Response to Comment A5-4  
The commenter states that both Tables 4.7-10 and 4.7-11 are titled Background plus Alternative B 
Roadway Analysis.  The commenter is incorrect.  Table 4.7-10 is titled Background plus Alternative B 
Roadway Segment Conditions – Opening Year 2013 and Table 4.7-11 is titled Background plus 
Alternative B Freeway Segment Conditions – Opening Year 2013.  These titles appropriately describe the 
contents of the tables. 
 

Response to Comment A5-5  
A complete analysis of the horizon year 2035 traffic condition is provided in Section 4.13 of the 
EIS/TEIR and Appendix H of the Draft EIS/TEIR.  
 

Response to Comment A5-6  
Comment noted.  All comments submitted within the public comment period have been addressed in the 
Final EIS/TEIR.  Necessary revisions to the TIA will be completed and a revised TIA will be resubmitted 
to the Department of Transportation as part of the encroachment permit process.   
  

Response to Comment A5-7 
Due to the voluminous nature of the TIA appendices, they were not included in the Draft EIS/TEIR but 
were made available upon request.  The TIA appendices were posted on the project website on August 25, 
2011 and can be viewed at: http://www.loscoyoteseis.com/documents/draft_eis-teir/report.htm.  The Final 
EIS/TEIR will indicate the location of the TIA appendices.   
 

Response to Comment A5-8 
The commenter states that the traffic analysis should include the Sunday PM peak-hour, because traffic 
traveling to and from Las Vegas impacts local intersections and roadways.  In response to this comment, a 
Sunday PM peak-hour traffic analysis was conducted, the results of which are summarized in Section 3.7, 
Section 4.7, Section 4.13 and Appendix Q of the Final EIS/TEIR.  In general the modeled Sunday level of 

http://www.loscoyoteseis.com/documents/draft_eis-teir/report.htm
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service (LOS) and delays at study intersections were found to be less than the modeled weekday and 
Saturday LOS and delays; therefore, the Draft EIS/TEIR provides a worst-case analysis of intersection 
operation with project traffic.  The Sunday ramp diverge operations was found to be the worst-case and 
the Saturday queuing was found to be the worst-case.   
     

Response to Comment A5-9  
The commenter requests that the year be added to Figures 5.2, 5.3a, and 5.3b of the TIA, and traffic 
volumes for the I-15 on-ramps be added to Figures 5.3a and 5.3b of the TIA.  The existing year for the 
existing traffic condition and volumes in Figures 5.2, 5.3a, 5.3b is provided in Section 5.2.3 of the TIA.  
As stated in Section 5.2.3 of the TIA, little or no growth occurred between 2007 and 2009; therefore, the 
counts shown in these figures are assumed to accurately represent 2009 counts.  The I-15 NB and SB on-
ramp traffic volumes were not displayed in the graphics since they are free movements and do not affect 
traffic operations at the signalized intersections.  Attachment C of Appendix Q of the Final EIS/TEIR 
provides the I-15 NB and SB ramp volumes at Lenwood Road for all study scenarios. 
 

Response to Comment A5-10  
Refer to Response to Comment A5-7 regarding the availability of the appendices of the TIA.   
 

Response to Comment A5-11 
The footnote referencing the 2007 Caltrans data is incorrect.  During preparation of the TIA, the most 
recent available freeway volumes were provided by Horatius Petreaca since the Caltrans website only 
posted volumes as recent as 2007.  Table 6-3 of the TIA should have stated the correct date of the volume 
data.  However, in order to be consistent with the analysis year for intersections and street segments in the 
report, the freeway analysis has been revised to use the 2009 Caltrans volumes.  The results of the 
analysis are summarized in summarized in Section 3.7, Section 4.7, Section 4.13 and Appendix Q of the 
Final EIS/TEIR.  When updating the freeway volumes to 2009 conditions, a reduction in volumes was 
observed from the 2008 data.  As shown in the updated analysis, all segments of I-15 are calculated to 
operate at acceptable levels of service during the mid-day and PM peak hours.  No new significant effects 
were identified. 
 

Response to Comment A5-12 
The commenter requested that Tables 6–3, 9–3, and 11–3, should be divided into two segments from L 
Street to State Route (SR)-58 and from SR-58 to Lenwood Road, instead of L Street to Lenwood Road 
because the traffic volume changes after the I-15/SR-58 interchange.  The freeway analysis has been 
revised to separate the segment of I-15 from L Street to Lenwood Road into two separate segments as 
requested.  The results are presented in Tables 4.7-4, 4.7-7, 4.7-11, 4.13-9, 4.13-12, and 4.13-18 of the 
Final EIS/TEIR and in Appendix Q.  No new significant effects were identified. 
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Response to Comment A5-13  
The commenter states that Table 6–3 of the TIA provided as Appendix H in the Draft EIS/TEIR shows 
only one directional Average Daily Traffic (ADT) and should include total ADT of NB and SB.  The 
ADT volumes in Table 6–3 of the TIA are two-way volumes and were provided by Caltrans Traffic Data 
Branch website which provides bi-directional ADT volumes.  K and D factors provided by Caltrans data 
are then applied to the bi-directional ADT to determine the separate NB and SB peak hour volumes.  
 

Response to Comment A5-14  
Refer to Response to Comment A5-7 regarding the availability of the appendices of the TIA.   
 

Response to Comment A5-15  
The commenter stated that all the existing and horizon years turning peak hour volumes need to be 
balanced.  All area traffic volumes are balanced through the intersections, where appropriate (i.e. I-15 and 
SR-58 ramps).  The figures of the TIA (Appendix H of the Draft EIS/TEIR) currently do not show the 
turn volumes onto the I-15/Lenwood Road NB and SB on-ramps, as these are free movements and do not 
affect the average delay and LOS operations at these intersections.  The analysis uses the correct traffic 
volumes and accurately represents the existing and forecasted conditions.  In addition, restaurant diverted 
link trips traveling north and south through the Lenwood Road/Mercantile Road intersection are assumed 
to be oriented to/from the various land uses between this intersection and the I-15 NB Ramps at Lenwood 
Road to the north.  There are hotel land uses between the intersections of Lenwood Road/Mercantile Road 
and Lenwood Road/Project Access.  Thus, the total project trips and existing trips traveling along these 
segments seem to “disappear” between intersections.  Attachment C provides the I-15 NB and SB ramp 
volumes at Lenwood Road for all study scenarios. 
 

Response to Comment A5-16  
Comment noted.  The District 8 Traffic Operational Surveillance unit will have a chance to review 
changes to the Draft EIS/TEIR and supplemental traffic analysis provided within Appendix Q of the Final 
EIS/TEIR prior to its approval.    
 

COMMENT LETTER A6: CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
Response to Comment A6-1 
As discussed in Section 2 of the Draft EIS/TEIR, Alternatives A and B include the acquisition of the 
23.1-acre Barstow site into federal trust status on behalf of the Tribe.  State and local agencies do not 
have jurisdiction over tribal trust lands.  While the Barstow site is currently located within the 
jurisdictional boundaries of the Lahontan Regional Water Quality Control Board, the EPA and the Tribe 
will have the sole authority to regulate discharges to waters once the site is placed into federal trust.  
Similarly, Alternatives C and D are located on the Tribe’s existing Reservation, thus the State and San 
Diego Regional Board do not have permitting authority. 
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Response to Comment A6-2 
Section 3.2 of the Draft EIS/TEIR describes the Lahontan Region Basin Plan and presents the beneficial 
uses of water resources and surface water quality objectives for the Mojave River Basin in which 
Alternatives A and B are located.  Additionally, Section 3.2 of the Draft EIS/TEIR describes the San 
Diego Region Basin Plan and presents the beneficial uses of water resources and surface water quality 
objectives for the Warner Valley Basin in which Alternatives C and D are located.  Section 4.2 of the 
Draft EIS/TEIR includes an evaluation of the potential impacts associated with construction and 
development of the project alternatives.   For the development alternatives,  implementation of mitigation 
measures presented in Section 5.2 of the Draft EIS/TEIR (which include Best Management Practices 
[BMPs] and storm water design provisions), lead to no adverse impacts to surface water resources as a 
result of the development alternatives.  As stated in Response to Comment A6-1, the State does not have 
the authority to regulate water quality on tribal trust land.  Therefore, the Draft EIS/TEIR assesses project 
compliance with applicable provisions of the Clean Water Act as enforced by the USEPA, the federal 
agency with jurisdictional authority within tribal trust lands.   
 

Response to Comment A6-3 
Potential permits and required approvals are listed in Table 1-1 within the EIS/TEIR and are described 
within Section 4.0 of the Draft EIR/TEIR under each appropriate resource heading.  For example, Section 
4.2 addresses the need for the Tribe to obtain coverage under the USEPA’s National Pollutant Discharge 
Elimination System (NPDES) General Construction Permit, and Section 4.4 addresses the need for 
Section 404 CWA permits from the USACE for potential effects to water of the U.S.  As indicated in 
Response to Comment A6-1, only federal and tribal laws are applicable within tribal trust lands, and the 
State would not have jurisdiction or permitting authority over the project site once in trust.   
 

Response to Comment A6-4 
As discussed in Section 2.2.1 of the Draft EIS/TEIR, stormwater would be directed towards the Lenwood 
Wash.  In response to the comment, Sections 2.2.1 and 2.2.2 of the Final EIS/TEIR has been revised to 
clarify that stormwater run-off generated off site would be collected by culverts within the trust boundary 
and discharged on tribal trust land into a dissipating drainage feature prior to reaching the Lenwood 
Wash.  Therefore, the discharge would be subject to USEPA regulation and would not adversely impact 
water quality. 
 
Specific impacts to surface water resources are addressed in Section 4.2 (Water Resources) and Section 
4.4 (Biological Resources) of the Draft EIS/TEIR.  As discussed in Section 4.2 of the Draft EIS/TEIR, 
implementation of mitigation measures and incorporation of the grading and drainage plan features would 
prevent adverse impacts to surface water resources.  Therefore, formal consultation with the California 
Department of Fish and Game (CDFG) or the Lahontan Regional Board is not required.  The Draft 
EIS/TEIR adequately identifies the existing surface water resources in Section 3.0 and adequately 
assesses the potential impacts to water resources from project implementation in accordance with NEPA 
requirements. 
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The commenter states that the Draft EIS/TEIR must assess the effects of changes in the flow regime of 
downstream surface waters.  As discussed in Section 4.2.1 of the Draft EIS/TEIR, drainage facilities have 
been incorporated into the project design to detain the increase in runoff on-site, maintaining the pre-
development runoff rate to the Lenwood Wash.  Therefore, the hydrology of the downstream watershed 
would not be significantly impacted as a result of implementation of the project alternatives. 
 
The commenter provides a summary of Low Impact Development (LID) strategies and requests that the 
BIA require LID principles be incorporated into the project design, that natural drainage patterns be 
maintained to the extent feasible, and that both on-site and off-site storm water management strategies 
and BMPs are part of the planning process for both pre- and post-construction phases of the project.  The 
commenter further states that the project must incorporate measures to ensure that stormwater generated 
by the project is managed on-site both pre- and post-construction and requests a statement concerning 
who will be responsible for ensuring post-construction BMPs along with requiring maintenance of the 
post-construction stormwater features.  As discussed in Appendix E of the Draft EIS/TEIR, the drainage 
plan incorporated into the project design includes LID design principles such as gravel parking strips and 
parking end basins, use of landscaping to detain roof water discharges, retention basins, inundation areas, 
and reduction of outflows to pre-existing conditions.  These features reduce  impacts associated with 
stormwater generation as a result of development of the project site.  Section 5.2 of the Draft EIS/TEIR 
presents the BMPs that would be incorporated into the Storm Water Pollution Prevention Plan (SWPPP) 
that would be developed in accordance with the USEPA’s NPDES General Construction Permit.  Based 
on the nature of the development and inclusion of a drainage plan in the project design, there are no off-
site improvements required to implement the Proposed Project.  The drainage plan ensures post-
construction stormwater is adequately mitigated before flowing off site.  The Tribe will be responsible for 
ensuring post-construction BMPs are implemented and the drainage features are maintained. 
 

Response to Comment A6-5 
Comment noted.  At this time, the Regional Board has not issued a cease and desist order requiring 
upgrades to the City’s wastewater treatment system or preventing additional connections to the 
wastewater treatment plant (WWTP).  The Proposed Project would not exceed the permitted capacity of 
the WWTP, or trigger the need for upgrades to the system.  The wastewater generated by the Proposed 
Project would be similar in quality to municipal wastewater currently treated at the WWTP, and would 
not cause the WWTP to exceed effluent limits established in the existing NPDES permit or exacerbate 
impacts to groundwater quality.  As clarified in Section 4.13.2 of the Final EIS/TEIR, should upgrades to 
the WWTP be required in the future due to more stringent waste discharge requirements that may be 
issued by the Regional Board, payments made to the City through the Municipal Services Agreement 
(MSA) would provide for the Tribe’s fair share contribution to the improvements.   
 

Response to Comment A6-6 
Refer to Responses to Comments A6-1 through A6-5.  Potential effects to water quality and resources 
are fully evaluated within Section 4.2 of the EIS/TEIR in accordance with NEPA requirements.  LID 
strategies incorporated into the project design and the proposed drainage plan will minimize effects to 
water quality.   Further, mitigation to minimize potential water quality impacts during construction is 
provided within Section 5.2, including recommended BMPs.   
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COMMENT LETTER A7: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Response to Comment A7-1 
Comment noted.  Copies of the Final EIS/TEIR will be sent to the USEPA as requested. 
 

COMMENT LETTER A8: COUNTY OF SAN DIEGO  
Response to Comment A8-1 
San Diego County’s concerns regarding the development of Alternatives C and D are noted and have 
been taken into consideration by the BIA in its selection of the Preferred Alternative.  As discussed in 
Section 2.5 of the Final EIS/TEIR, the BIA’s Preferred Alternative has been identified as Alternative B, 
which is located in San Bernardino County.  The need for further environmental review of Alternatives C 
and D is addressed within the following responses to the commenter’s detailed comments.   
 

Response to Comment A8-2 
Comment noted.  Biological impacts associated with Alternative C are discussed in Section 4.4 of the 
EIS/TEIR.  Refer to Section 2.5 of the Final EIS/TEIR regarding the BIA’s selection of a preferred 
alternative.   
 
Regarding the Dulzura pocket mouse and coast live oak woodland habitat, state and local regulations do 
not apply on existing tribal trust land.  In accordance with NEPA, while the Dulzura pocket mouse is 
included in baseline descriptions, this species generally receives no specific protection on tribal trust land 
and is not afforded protection by the Federal Endangered Species Act (FESA).  As stated in Section 4.4.3 
of the EIS/TEIR, significant adverse effects to waters of the U.S. would not occur to San Ysidro Creek 
since this area is outside the area of development.  Furthermore, the regulatory requirements and BMPs 
related to water resources presented in Section 5.2 would further reduce any adverse effects.  
 
San Ysidro Creek does not provide habitat for Southwestern willow flycatcher as it lacks riparian 
vegetation required for this species to breed or forage.  The Los Coyotes site does not provide habitat for 
least Bell’s vireo because the site is outside of the known elevation range.  
 
As stated within Section 3.4 of the Draft EIS/TEIR, suitable habitat for the Stephens’ kangaroo rat exists 
within the grassland within the Los Coyotes site.  If the United States Fish and Wildlife Service (USFWS) 
determines that the Stephen’s kangaroo rat may occur on-site, determinant-level surveys shall be 
conducted and appropriate mitigation and avoidance measures recommended by the USFWS shall be 
implemented prior to and during construction and operation activities Section 7 Consultation with the 
USFWS regarding the Stephen’s kangaroo rat. 
 
As noted in Section 3.4 of the Draft EIS/TEIR of the biological resources section, the portion of San 
Ysidro Creek that runs within and adjacent to the Los Coyotes site does not provide suitable breeding 
habitat for arroyo toad because the drainage does not have persistent water flow or pools.  Arroyo toad 
requires intermediate drainages and streams with minimal current or shallow, gravelly pools that persist 
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until at least July.  There was no water present within the San Ysidro Creek during the May 2, 2006 
biological survey of the Los Coyotes site.  The small pools and wetland area in and adjacent to San 
Ysidro Creek approximately 200 yards downstream of the Los Coyotes site provide habitat, therefore, 
arroyo toad could infrequently occur on the Los Coyotes site, as arroyo toads can range up to a kilometer 
from their breeding areas during the nonbreeding season.  Given the lack of known arroyo toad 
occurrences within 5 miles of the Los Coyotes site, the absence of water within San Ysidro Creek during 
the May 2, 2006 biological survey, which is required for arroyo toad to breed, and the lack of presence 
during the May 2, 2006 biological survey of the Los Coyotes site, it is unlikely for this species to occur 
within the Los Coyotes site. 
 

Response to Comment A8-3 
See Response to Comment A8-1. 
 

Response to Comment A8-4 
The commenter cites a study by the County of San Diego Health and Human Services Agency which 
concluded that there is a statistically significant increase in motor vehicle crashes and in alcohol-related 
crashes during construction and operation of a new casino in a rural area.  The commenter states that 
these impacts have not been analyzed in the Draft EIS/TEIR under Alternative C.  Currently, there are 
approximately 26 existing casinos and two proposed casinos within San Diego County, including the 
Santa Ysabel Casino located approximately 11 miles southwest of the Alternative C project site.  As such, 
the regional population has historically been exposed to gaming establishments, and Alternative C would 
not introduce a new land use to the region that would be expected to significantly alter the behavior of the 
existing population.  Although the Los Coyotes Reservation is located within a rural area, it is also 
located within a region with numerous existing tribal casino resorts, thus worst case effects as described 
in the study would not apply to the Los Coyotes project site.  Potential impacts to crime under Alternative 
C, including driving under the influence of alcohol, are fully discussed in Section 4.6.3 of the Draft 
EIS/TEIR.  As stated in Section 4.6.3, social impacts including crime from Alternative C would be 
comparable but to a lesser extent than Alternative A, since Alternative C is reduced in size and scope, and 
would be considered less than significant.  Potential impacts to public services under Alternative C, 
including emergency medical response, have been fully discussed in Section 4.9.3 of the Draft EIS/TEIR.  
Please refer to Response to Comment A8-35 regarding potential impacts to emergency services. 
 

Response to Comment A8-5 
San Diego County’s willingness to enter into an MSA with the Tribe for compensation of services 
provided to the Reservation should Alternative C be chosen as the proposed project is noted.  As 
described in Section 2.2.3, the Tribe is willing to negotiate appropriate compensation for services 
provided by San Diego County to Alternative C. 
 

Response to Comment A8-6 
The commenter states that the Draft EIS/TEIR fails to adequately address problem gambling prevention 
and alcohol abuse under Alternative C.  The commenter requests that the Draft EIS/TEIR be revised to 
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include a problem gambling prevention program for Alternative C.  As stated in Section 4.6.3, social 
impacts including pathological and problem gambling and crime from Alternative C would be 
comparable but to a lesser extent than Alternative A, since Alternative C is reduced in size and scope.  
Residents of San Diego County have been exposed to many forms of gambling, including destination 
casinos, for many years.  An additional casino in San Diego County under Alternative C is not expected 
to substantially increase the prevalence of problem gamblers in the region.  The Final EIS/TEIR has been 
revised to further clarify that a tribal compact with the State would include provisions for contribution to 
problem gambling addiction treatment programs under Alternative C.  As such, no further mitigation is 
required. 
 

Response to Comment A8-7 
The commenter states that the potential impacts to crime under Alternative C have not been adequately 
addressed for Alternative C.  As stated in Section 4.6.3, social impacts including crime from Alternative 
C would be comparable but to a lesser extent than Alternative A, since Alternative C is reduced in size 
and scope, and therefore would not be considered significant.  Whenever large numbers of people are 
introduced into an area, the volume of crime would be expected to increase.  This is true of any large-
scale development.  Taken as a whole, literature on the relationship between casino gambling and crime 
rates suggests that communities with casinos are as safe as communities without casinos.  The National 
Opinion Research Center (NORC, 1999) found that insufficient data exists to quantify or determine the 
relationship between casino gambling within a community and crime rates.  Alternative C would 
introduce a large number of patrons and employees into the area on a daily basis.  As a result, under 
Alternative C, criminal incidents would be expected to increase proportionally in the project area, 
particularly at the project site, as with any other development of this size.  However, as discussed under 
Section 4.6 of the Draft EIS/TEIR, tax revenues would be generated for federal, state and local 
governments from activities including secondary economic activity generated by tribal gaming.  The taxes 
on secondary economic activity include: corporate profits tax, income tax, sales tax, excise tax, property 
tax, and personal non-taxes, such as motor vehicle licensing fees, fishing/hunting license fees, other fees, 
and fines.  Additionally, the gaming compact will provide for revenue sharing between the Tribe and the 
State, as well as local governments.  Increased tax revenues resulting from Alternative C would fund 
expansion of law enforcement services required to accommodate planned growth.  Additionally, 
mitigation has been added to Section 5.9 requiring that the Tribe make a good faith effort to negotiate an 
agreement with San Diego County for the provision of law enforcement services.  Thus, Alternative C 
would not result in significant adverse effects associated with crime.   
 

Response to Comment A8-8 
As mentioned by the commenter, the EIS/TEIR states that Alternatives C and D would both have the 
potential to adversely affect waters of the U.S., wetland features on-site, and the Quino checkerspot 
butterfly, the Laguna Mountains skipper, arroyo toad, the coastal California gnatcatcher, and Stephen’s 
kangaroo rat; however, it should be noted that feasible mitigation was provided in the EIS/TEIR to reduce 
potential adverse effects to these species and, therefore, Alternative C and D are not ‘infeasible’ as was 
suggested by the commenter.   
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The commenter’s suggestion that an alternative location on the Reservation could eliminate the potential 
impacts on sensitive biology and wetlands is not necessarily correct.  As shown in Figure 3.4-7 of the 
EIS/TEIR, the entire Reservation has the potential to contain special status species; furthermore, much of 
the Reservation has similar habitat types which would likely result in similar potential impacts on 
sensitive biology and wetlands as Alternatives C and D.  As described in Section 1.2 of the EIS/TEIR the 
Tribe’s existing Reservation lands are remote, composed almost entirely of steep, rugged terrain, 
environmentally sensitive, and difficult to access, being surrounded by various state and federal forest, 
park and public domain lands.  The location of Alternatives C and D was chosen because of its distance 
from existing tribal buildings and residences, distance from the Reservation boarders, proximity to an 
existing access road, relatively flat topography, and relatively smaller areas of Coast Life Oak Woodland.  
An alternative on-Reservation site would not add in expanding the range of reasonable or feasible 
alternatives, nor would it further the objectives and goals of the Tribe, to which the BIA gives substantial 
weight and deference in light of the Tribe’s role as applicant.  
 

Response to Comment A8-9 
As described in Sections 2.2.3 and 2.2.4, respectively, Alternatives C and D would be constructed in 
accordance with International Building Code.  However, as discussed in Sections 4.1.3 and 4.1.4, the Los 
Coyotes site does not fall within an Alquist-Priolo Zone, and is therefore not subject to any building 
restrictions applicable to properties designated as such.  
 

Response to Comment A8-10 
As discussed in Section 2.2.3 of the Draft EIS/TEIR, Alternative C would be developed on tribal trust 
lands.  The project site for Alternatives C and D is located approximately 3 miles inland from the 
Reservation boundaries and unincorporated land within San Diego County.     Development of 
Alternatives C or D would require compliance with tribal ordinances and the Clean Water Act.  As 
discussed in Section 4.2.3, the introduction of impervious surfaces increases the potential for entrained 
contaminants in stormwater runoff to adversely impact water quality.  The implementation of the BMPs 
incorporated into the SWPPP in compliance with the USEPA’s NPDES General Construction Permit 
would assure no adverse impacts to surface water resources would occur from construction or operation 
of Alternative C.  In regards to flooding, the drainage plan would ensure less-than-significant flooding 
impacts as a result of the development of Alternative C.  In response to comments received on the Draft 
EIS/TEIR, the Grading and Drainage discussions in Sections 2.2.3 and 2.2.4 of the Final EIS/TEIR have 
been revised to clarify that final design plans will be developed to ensure final elevations are above the 
100-year floodplain elevation for the San Ysidro Creek.   
 
The commenter provides significance criteria for Alternative C based on the California Environmental 
Quality Act (CEQA) Checklist in Appendix G of the CEQA Guidelines (CEQA Checklist).  In 
accordance with the anticipated requirements of the Tribal-State Gaming Compact, the Draft EIS/TEIR 
assesses the potential for implementation of the project alternatives to significantly impact the off-
reservation environment.  This checklist was included as Appendix C of the Draft EIS/TEIR.  The 
checklist includes significance criteria to assess the potential for significant off-reservation flooding 
impacts.  The potential for flooding-related off-reservation impacts was addressed based on these criteria. 
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The commenter states that the mitigation measures included in the Draft EIS/TEIR for Water Resources 
are not adequate and additional analysis is needed to ensure that Alternative C and D comply with local 
and state water quality regulations, and should take into account the County’s Standard Urban Stormwater 
Mitigation Plan (SUSMP).  Please refer to the Response to Comment A6-1 regarding jurisdictional 
authority over water quality on the proposed project site for Alternatives C and D.  Accordingly, the 
SUSMP does not apply to the proposed project site for Alternatives C and D, although the BMPs and 
mitigation for Alternatives C and D are substantially similar to those required by the SUSMP. 
 
The commenter states that Alternatives C and D are two very different uses and would have different 
impacts in regards to water resources and therefore the Draft EIS/TEIR should be revised for each 
alternative to better describe the BMPs and mitigation proposed for each alternative on an individual basis 
based on use.  While the two alternatives for the Reservation project site are for different land uses, the 
acreage of disturbance is similar for both alternatives and associated water resources impacts would be 
similar.  Therefore, the BMPs and mitigation would also be similar. 
 
The implementation of surface water protection would protect groundwater recharge sources.  The BMPs 
presented in Section 5.2 of the Draft EIS/TEIR include provisions to prevent runoff, contain runoff, or 
treat runoff.  While these features focus on surface water and sedimentation, their implementation would 
also reduce the potential for contaminates to percolate into the groundwater.  In addition, the BMPs listed 
in Section 5.11 (Hazardous Materials) of the Draft EIS/TEIR would further reduce the potential for 
construction-related contaminants to become entrained in surface water runoff, thereby protecting 
groundwater resources.  
 

Response to Comment A8-11 
The Draft EIS/TEIR provides an equal level of evaluation of proposed wastewater treatment facilities for 
each of the alternatives.  Draft EIS/TEIR Section 4.2 provides the anticipated average daily wastewater 
flows for all the alternatives.  While Alternatives A and B would connect to the municipal system, 
Alternatives C and D would result in the development of an onsite WWTP to serve the proposed 
developments.  Details regarding the treatment process and required permitting are provided in Section 
2.2.3 of the Draft EIS/TEIR.  The potential impacts associated with wastewater facilities are addressed in 
Section 4.2 (Groundwater Quality) and impacts to public services are addressed in Section 4.9 
(Wastewater Service).  The Draft EIS/TEIR adequately assesses the wastewater facilities for Alternative 
C and D. 
 
Sections 2.2.3 and 2.2.4 of the Final EIS/TEIR have been revised to clarify that the leach fields would be 
located south of the parking lot in Alternatives C and D as noted by the commenter.   
 

Response to Comment A8-12 
As discussed in the Response to Comment A6-1, the Tribe and the USEPA would have jurisdiction over 
the development of Alternative C.  The well will be developed in a manner that is consistent with federal 
regulations and will therefore be protective of public health. 
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Compliance with the Safe Drinking Water Act is the responsibility of the Tribe with oversight provided 
by the USEPA.  As described in Sections 2.2.3 and 2.2.4 of the EIS/TEIR, it is not likely that a water 
treatment facility would be needed as wells in the vicinity are of good quality and do not require filtration.  
The water system would be injected with chlorine to maintain a chlorine residual throughout the 
distribution system1.  The chosen development alternative would conform to, or exceed, all applicable 
drinking water standards. 
 
As noted in the Draft EIS/TEIR, the Vista Irrigation District (VID) well field is located southwest of the 
Reservation.  According to the VID 2010 Urban Water Management Plan, the Warner Basin has not been 
adjudicated nor identified as being in overdraft and VID studies indicate that the basin has approximately 
150,000 acre-feet (AF) of usable storage.  Since 1960, VID’s median groundwater production has been 
7,702 AF per year, and VID estimates that groundwater production will be maintained at this level 
through 2035.  Therefore, the extraction of an additional 10,000 gallons per day (gpd) (equivalent to 
11.20 AF per year) from the Warner Basin would not adversely impact groundwater supplies as 
concluded in the Draft EIS/TEIR. 
 

Response to Comment A8-13 
Groundwater levels would not prevent development of a leach field.  As stated in Section 2.3.3, the Tribe 
would comply with the Underground Injection Control provisions of the Clean Water Act relating to 
disposal of treated wastewater.  With proposed treatment at a level consistent with California recycled 
water standards, potential impacts would be insignificant. 
 
The commenter states that the Draft EIS/TEIR indicates the leach fields would be located beneath the 
parking lot and that these designs are typically discouraged.  Sections 2.2.3 and 2.2.4 of the Final 
EIS/TEIR have been revised to clarify that the leach fields would be located south of the parking lot, not 
beneath the parking lot. 
 
The commenter’s statement that the Draft EIS/TEIR mentions recycling of treated wastewater but does 
not provide specific statements concerning the uses is noted.  Sections 2.2.3 and 2.2.4 of the Final 
EIS/TEIR have been revised to clarify that wastewater would be treated to allow for recycled water use 
for landscape irrigation or within restrooms.   
 
As stated within the Draft EIS/TEIR, with the incorporation of project design features such as filter strips, 
storm water interceptors, and soil infiltration, Alternatives C and D would not adversely impact 
groundwater quality.  The analysis to support the conclusion of “no adverse impact” on groundwater 
quality from Alternatives C and D is provided in Sections 4.2.3 and 4.2.4 of the EIS/TEIR, respectively. 
 
As stated in Section 2.2.3 and 2.2.4, non-septic type wastewater treatment facilities would be developed 
to serve Alternatives C and D and, therefore, an expanded discussion of the existing issues at the 
campground restroom is not warranted in the Final EIS/TEIR. 
 

                                                 
1 HydroScience Engineers, Inc (HSe).  2006.  Barstow Hotel and Casino Water and Wastewater Feasibility Study.  
Sacramento, CA. October 2006. 
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Response to Comment A8-14 
The commenter states that the project description is inadequate to determine air quality impacts because it 
does not specify the size of the area to be graded for the proposed facilities and off-site improvements.  
Air quality effects are analyzed in Section 4.3 of the Draft EIS/TEIR.  Area graded is provided in 
Appendix L of the Draft EIS/TEIR.  All on-site improvements are described in Section 2 of the Draft 
EIS/TEIR, and no off-site improvements for Alternatives C and D have been identified.   
 
The commenter states that the Draft EIS/TEIR does not adequately evaluate the air quality impacts from 
construction and operation of Alternatives C and D.  As described in Section 4.3.1 of the Draft EIS/TEIR, 
construction emissions were estimated using URBEMIS and are inclusive of all phases of construction.  
Appendix L of the Draft EIS/TEIR provides the URBEMIS output files which break down emissions 
from each phase of construction, including mass grading, fine grading, building, painting, and paving.  No 
soil will be hauled off-site during the construction phase of the Proposed Project as the site is relatively 
flat and construction will balance cut and fill.  Clarification has been added to Sections 4.3.4 and 4.3.5 of 
the Final EIS/TEIR.  
 
The commenter states that the Draft EIS/TEIR does not include an evaluation of whether Alternatives C 
and D would result in a violation of the National Ambient Air Quality Standard (NAAQS) or the 
California Ambient Air Quality Standard (CAAQS).  The project site is located on tribal trust land and is 
not under the jurisdiction of the State of California; therefore, the CAAQS do not apply.  As stated in 
Section 3.4 of the Draft EIS/TEIR, San Diego County is in nonattainment for ozone under the NAAQS; 
therefore, project emissions were compared to the appropriate de minimus thresholds pursuant to the 
Clean Air Act’s (CAA) General Conformity Rule (40 CFR § 93.153 [b][1] and [2]).  As shown in 
Sections 4.3.4 and 4.3.5, and Tables 4.3-6, through 4.3-9 of the Draft EIS/TEIR, project emissions are 
below the de minimus thresholds and are therefore not significant.  In accordance with the CAA’s General 
Conformity Rule (40 CFR § 93.153 [b][1] and [2]) pollutants which are designated attainment in under 
the NAAQS (lead, carbon monoxide, and particulate matter 10 and 2.5 microns in size) are considered to 
conform to the applicable state implementation plan (SIP) and would not violate the NAAQS.  Therefore, 
emissions of pollutants which are designated as attainment in the San Diego County Air Basin were 
considered to be less than significant.  Project-related emissions from these pollutants are quantified and 
the results are provided in Appendix L of the Draft EIS/TEIR.   
 
The commenter states that the Draft EIS/TEIR does not provide any meteorological or air quality data.  
Section 3.3.3 of the Draft EIS/TEIR, Environmental Setting, provides regional meteorology data as well 
as existing air quality data, which includes NAAQS designations.   
 
The commenter states that the Draft EIS/TEIR does not indicate whether Alternatives C and D would 
conflict with or obstruct the San Diego Air Quality Strategy (SDAQS) or the SIP.  As stated above the 
project site is located on tribal land and is therefore not under the jurisdiction of San Diego County.  
Therefore, the SDAQS is not applicable to the Proposed Project.  As discussed above, emissions from the 
project were determined to be below de minimus thresholds and thus would not conflict with the SIP.  
Sections 4.3.4 and 4.3.5 of the Final EIS/TEIR have been revised to clarify that the Proposed Project 
would conform to the applicable SIP.   
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Response to Comment A8-15 
The commenter states that the Draft EIS/TEIR does not include an analysis of sensitive receptors and a 
health risk assessment (HRA).  As stated in Section 3.3 of the Draft EIS/TEIR, the nearest residence is 
two miles and the nearest school is six miles from the project site.  Given the distance to the nearest 
sensitive receptors (2 miles), completion of an HRA is not warranted.  Further, the increase in vehicle 
traffic resulting from Alternatives C and D is minimal (less than 200 peak hour vehicles) and emissions 
would be dispersed throughout the roadway network.  Therefore, high concentrations of hazardous air 
pollutants would not occur.  Soil contamination and hazardous materials are addressed in Section 4.11 of 
the Draft EIS/TEIR.     
 

Response to Comment A8-16 
The commenter states that the Draft EIS/TEIR does not analyze the cumulative air quality impacts of the 
Proposed Project.  Cumulative effects to air quality from Alternatives C and D are discussed in Sections 
4.13.4 and 4.13.5, respectively.  As discussed therein, past, present and future development projects 
contribute to a regions air quality conditions on a cumulative basis; therefore by its very nature, air 
pollution is largely a cumulative impact.  No single project is sufficient in size to, by itself; result in 
nonattainment of the NAAQS.  If a project’s individual emissions contribute toward exceedance of the 
NAAQS, then the project’s cumulative impact on air quality would be significant.  In developing 
attainment designations for criteria pollutants, the EPA considers the regions past, present and future 
emission levels.  As shown in Tables 4.3-6 through 4.3-9 and Tables 4.13-19 and 4.13-23 the project 
emissions are below the de minimus level provided in the CAA; therefore, project-related emissions are 
not cumulatively significant.   
    

Response to Comment A8-17 
The commenter stated that the Draft EIS/TEIR did not address potential odors from the proposed 
alternatives.  Odor was not raised as an issue in the scoping process; therefore, it was not included in the 
Draft EIS/TEIR.  However, the TEIR Checklists included within Appendix C of the Draft EIS/TEIR, 
determined that the any odors generated by the project would have a less than significant effect on off-
Reservation sensitive receptors.  An odor analysis has been included in Section 4.3 of the Final EIS/TEIR.   
   

Response to Comment A8-18 
The commenter suggest that the Draft EIS/TEIR be revised to include a quantitative greenhouse gas 
(GHG) analysis of Alternatives C and D and that project significance should be based on San Diego 
County’s thresholds.  Because climate change analysis in environmental documents has rapidly evolved 
over the last several years, the climate change analysis in the Draft EIS/TEIR has been updated for all 
alternatives.  This update was made so that the Final EIS/TEIR is consistent with the most recent climate 
change regulations and science.  Because climate change is a global issue, the proposed project is a 
federal action, and Alternatives C and D are located on tribal trust land, it is appropriate to use federal 
thresholds to determine project-related climate change significance; however, the analysis provided in 
Section 4.13 of the Final EIS/TEIR includes a quantification of project-related GHG emissions and 
comparison of emissions to federal thresholds as well as an evaluation of the project’s consistency with 



3.0 Response to Comments 
 
 

 
Analytical Environmental Services 3-20 Los Coyotes Casino Project  
April 11, 2014  Final EIS/TEIR – Volume I 

the State’s climate action strategies and reduction goals, which is consistent with San Diego County’s 
reduction goal. 
 

Response to Comment A8-19 
There have not been any substantial modifications to the Los Coyotes Reservation since the May 2006 
biological surveys with the exception of the addition of the Eagle Rock Training Center facilities and the 
after effects of large brush fire.  The addition of the Eagle Rock facilities has resulted in a minor 
conversion of habitat within the Reservation, and the wildfire is estimated to have destroyed over 10,000 
acres of vegetation; therefore, the background description of biological resources within EIS/TEIR 
provides a conservative baseline from which to measure potential biological effects resulting from 
Alternatives C and D.  As noted in Section 2.5 of the Final EIS/TEIR, the BIA has not selected 
Alternative C or D as the preferred alternative.  Should Alternative C or D later be selected for 
implementation, consultation with USFWS would be initiated in accordance with Section 7 of the FESA.  
Should protocol level surveys be required for potentially occurring federally listed wildlife within the Los 
Coyotes site, they would be conducted based on consultation with the USFWS through the Section 7 
process.  Refer to Response to Comment A8-2 for a detailed discussion of federally listed species.   
 
The Los Coyotes site is held in trust by the federal government.  State and local regulations do not apply 
on existing tribal trust land.  Although the CDFG’s recommended protocol level surveys for plants are not 
required, none of the California Native Plant Society (CNPS) list of plants documented on the Hot 
Springs Mountain quad (except for Otay Manzanita) have the potential to occur within the Los Coyotes 
site because the site is either outside of the known elevation range or does not provide habitat.  Otay 
Manzanita is an evergreen shrub that is evident and identifiable outside of the blooming season.  The May 
2, 2006 biological survey was conducted within the identifiable period for this species and included the 
entire Los Coyotes site.  This species does not occur within the Los Coyotes site. 
 

Response to Comment A8-20 
The project site does not provide habitat for the Quino checkerspot butterfly.  Rahn (1979) described the 
habitat of dwarf plantain (Plantago erecta), the main host plant for Quino checkerspot butterfly, as “dry 
sandy soil in dunes, grassy hills and flats, and clearings in woods.”  There are no records documented 
within 5 miles of the Los Coyotes site.  The nearest record (California Natural Diversity Database 
[CNDDB] Occurrence number 45) is from 2001 and is located approximately 8.5 miles northwest of the 
Los Coyotes site on the Aguanda quad.  The May 2, 2006 biological survey was conducted within the 
blooming period for dwarf plantain, since this species flowers in April and May (Rahn 1979).  No dwarf 
plantain was observed within the Los Coyotes site.   
 
The proposed location for Alternatives C and D within the Los Coyotes site is appropriate given the 
minimal impacts to blue oak woodland, the extent of the surrounding blue oak woodland that would not 
be impacted by Alternatives C and D, and that state and local regulations do not apply on tribal land.  No 
mitigation is included for the intermittent drainage and wetland area because neither would be impacted 
by Alternative C and D.  As stated in Sections 4.3 and 4.4, potential waters of the U.S. would be avoided 
because the projects are designed outside of the area.  In addition, the regulatory requirements and BMPs 
related to water resources presented in Section 5.2 would further reduce any adverse effects.   
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Response to Comment A8-21 
As stated in Section 5.4 of the EIS/TEIR, a Biological Assessment would be prepared to initiate Section 7 
consultation with USFWS for the Los Coyotes site if either Alternative C or Alternative D is selected as 
the preferred alternative.  As noted in Section 2.5 of the Final EIS/TEIR, Alternative B was selected by 
the BIA as the preferred alternative; therefore, consultation with the USFWS for the Los Coyotes site has 
not been initiated and is not required at this time.   
 

Response to Comment A8-22 
As stated in Comment A8-19 above, the Los Coyotes site is held in trust by the federal government.  
Although the CDFG’s recommended protocol level surveys for plants are not required, none of the CNPS 
list of plants documented on the Hot Springs Mountain quad (except for Otay Manzanita), which includes 
species within a five-mile radius of the Los Coyotes site, have the potential to occur because the site is 
either outside of the known elevation range or does not provide habitat.  In conclusion, the Los Coyotes 
site does not provide habitat for Nevins Barberry and San Bernardino bluegrass. 
 

Response to Comment A8-23 
Comment noted.  The Los Coyotes site is held in trust by the federal government.  The proposed location 
for Alternatives C and D within the Los Coyotes site is appropriate given the minimal impacts to blue oak 
woodland, the extent of the surrounding blue oak woodland that would not be impacted by Alternatives C 
and D, and that state and local regulations do not apply on tribal land.  There are very limited alternative 
locations within the Reservation that could feasibility be developable due to the steep topography and 
limited infrastructure.  A discussion of alternative sites within the Reservation considered but eliminated 
from detailed evaluation is provided in Section 2.3 of the Final EIS/TEIR. 
 

Response to Comment A8-24 
As stated in Sections 4.3 and 4.4 of the EIS/TEIR, potential waters of the U.S. would be avoided through 
project design.  In addition, regulatory requirements and BMPs related to water resources presented in 
Section 5.2 would further reduce any adverse effects.  As stated by the commenter, Alternatives C and D 
occur on tribal land and Resource Protection Ordinance (RPO) compliance is not required. 
 

Response to Comment A8-25 
As noted within the Section 3 of the biological resources section, the portion of San Ysidro Creek that 
runs within and adjacent to the Los Coyotes site does not provide suitable breeding habitat for arroyo toad 
because the drainage does not have persistent water flow or pools.  The small pools and wetland area in 
and adjacent to San Ysidro Creek approximately 200 yards downstream of the Los Coyotes site provide 
habitat, therefore, arroyo toad could infrequently occur on the Los Coyotes site, as arroyo toads can range 
up to a kilometer from their breeding areas during the nonbreeding season.  Given the lack of known 
arroyo toad occurrences within 5 miles of the Los Coyotes site, the absence of water within San Ysidro 
Creek during the May 2, 2006 biological survey, which is required for arroyo toad to breed, and the lack 
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of presence during the May 2, 2006 biological survey of the Los Coyotes site, it is unlikely for this 
species to occur within the Los Coyotes site.  The proposed location for Alternatives C and D within the 
Los Coyotes site is appropriate given the minimal impacts to blue oak woodland, the extent of the 
surrounding blue oak woodland that would not be impacted by Alternatives C and D, and that state and 
local regulations do not apply on tribal land. 
 

Response to Comment A8-26 
All public information described within the confidential cultural resources technical report is provided 
within Sections 3.5, 4.5 and 5.5 of the EIS/TEIR. 
 

Response to Comment A8-27 
A description of the records search radius and previously conducted surveys within the study area is 
provided in Section 3.5.3 (Barstow Site) and Section 3.5.5 (Los Coyotes Site) of the EIS/TEIR.  Further 
clarification of the scope and area of the records search has been provided within the Final EIS/TEIR.   
 

Response to Comment A8-28 
The Los Coyotes site is located within the Tribe’s Reservation, and is not subject to County regulations 
and standards.  Consultation with the Los Coyotes Tribe indicates that there is no new information 
pertaining to the location of cultural resources within the Tribe’s Reservation since the 2006 survey and 
sacred lands request. 
 

Response to Comment A8-29 
Provisions for the discovery of unanticipated archaeological and paleontological resources are provided in 
Section 5.5 of the EIS/TEIR. 
 

Response to Comment A8-30 
The Commenter states that page 3.6-6 of the Draft EIS/TEIR uses data compiled from 2004 to discuss the 
demographics of the labor force in San Diego County.  As shown in Section 3.6 (Table 3.6-7), the labor 
demographic data for San Diego County was obtained for 2010, not 2004 as the commenter implies.  The 
reference to 2004 information on page 3.6-6 is related solely to a description of the largest industries in 
San Diego County, and represents the most recent information related to San Diego County industries 
available.  The description of industries located in San Diego County is provided for general information 
only and does not affect the evaluation of potential impacts presented in Section 4.6. 
 

Response to Comment A8-31 
The commenter states that implementation of Alternative C and D would result in a substantial increase in 
traffic, which would warrant widening Camino San Ignacio Road.  The commenter requested that the 
Final EIS/TEIR discuss how the Tribe would mitigate this impact.  Impacts to San Ignacio Road were 
analyzed within the TIA provided as Appendix H and summarized in Section 4.7.4 of the Draft 
EIS/TEIR.  As shown in Table 4.7-16 of the Draft EIS/TEIR and Table 4 of the TIA (Appendix H of the 
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Draft EIS/TEIR), Camino San Ignacio Road would function at LOS A with the addition of project traffic 
generated by Alternative C for both the buildout and cumulative year 2030 conditions.  No mitigation is 
warranted by the Tribe. 
 

Response to Comment A8-32 
The commenter stated that the Eagle Rock Military Camp should be considered in the cumulative traffic 
condition.  The trips generated by the Eagle Rock Military Camp project are taken into consideration in 
the background horizon year 2030 as part of the two percent increase in the background traffic volume 
(refer to Section 4.13.4 of the Draft EIS/TEIR).   
 
As shown in Section 4.13.4 and 4.13.5 of the EIS/TEIR, Camino San Ignacio Road would operate at LOS 
A in the cumulative year 2030.  The project would generate a maximum of 172 Saturday peak-hour trips, 
which would be dispersed throughout the roadway network.  With this minor increase in project-related 
traffic, all intersections and roadways in the project’s study area would operate at LOS C or better in the 
cumulative year 2030, which does not exceed the County’s significance criteria of LOS D (refer to 
Section 4.13 of the Draft EIS/TEIR).  No adverse effects to study area intersections or roadways would 
occur in the cumulative year 2030; therefore, no mitigation is warranted.   
 

Response to Comment A8-33 
The commenter states that the trip generation methodology/rate is not clearly outlined and based on the 
County’s trip generation methodology, Alternative C would generate 1,600 trips.  The methodology used 
to develop the trip generation rate applied to Alternative C is outlined in Section 4.7.1 of the Draft 
EIS/TEIR and described in detail within the TIA provided as Appendix H of the Draft EIS/TEIR (pages 
20-21).  As discussed therein, trip generation estimates were based on investigation of trip generation 
characteristics at other Indian casinos.  This methodology is similar to the methodology used in San 
Diego's 2003 Traffic Needs Assessment of Tribal Development Projects.  It should be noted that the San 
Diego trip generation rate is based on gaming floor size and the Shingle Springs trip generation rate is 
based on the overall size of the proposed development.    
 

Response to Comment A8-34 
The commenter states that an encroachment and construction permit is required for any work done in the 
County road right-of-way.  Comment noted.  As described in Section 1.4 of the Draft EIS/TEIR an 
encroachment and construction permit is required for all work done within the County road right-of-way 
for Alternatives C and D.  
 

Response to Comment A8-35 
As discussed in Section 2.5 of the Final EIS/TEIR, the BIA’s Preferred Alternative is identified as 
Alternative B.  San Diego County’s willingness to enter into an MSA with the Tribe for compensation for 
fire and emergency services provided to the Reservation should Alternative C or D be chosen as the 
proposed project is noted.   
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As described in Sections 2.2.3 and 2.2.4 of the EIS/TEIR, respectively, Alternatives C and D would be 
constructed in accordance with the International Building Code.  Sections 4.9.3 and 4.9.4 have been 
revised to specify that all construction associated with Alternative C and D would be done in accordance 
with the applicable fire protection criteria of the International Building Code. 
 
Sections 4.9.3 and 4.9.4 acknowledge that Alternatives C and D would increase the number of visitors in 
the area, which would result in the need for increased fire protection and emergency medical services.  
Primary fire service to the Reservation is currently and will continue to be provided by the California 
Department of Forestry and Fire Protection (CDF) Warner Springs Station, located approximately 10 
miles from the Reservation, through an existing agreement with the BIA.  The Sunshine Summit 
Volunteers would continue to provide secondary service to the Reservation, and as such would experience 
a smaller increase in demand from the Reservation than the Warner Springs Station.  As described in 
Sections 2.2.3 and 2.2.4, respectively, the Tribe is willing to provide appropriate compensation for 
services provided by San Diego County to Alternative C or D, should either of those alternatives be 
selected in lieu of Alternatives A and B.  Sections 4.9.3, 4.9.4, and 5.9 have been revised to specify that 
the Tribe would also provide compensation to San Diego County for fire services provided.  Services 
eligible for compensation would include the increased use of appropriate apparatuses and trained 
personnel in relation to the construction and operation of Alternative C or D.   
 
Mitigation has been added to Section 5.9 to ensure that the technical report regarding fire service 
recommended by the commenter be conducted prior to the operation of either Alternative C or D and that 
recommendations of the report be incorporated into the project design and serve as the basis for 
determining the appropriate level of compensation to San Diego County.  Sections 4.9.3 and 4.9.4 have 
been revised to include a discussion of the technical report added as mitigation. 
 

Response to Comment A8-36 
Please refer to Response to Comment A8-35 regarding the acknowledgement within the EIS/TEIR that 
Alternatives C and D would increase the number of visitors in the area, which would result in the need for 
increased fire protection and emergency medical services and the addition of mitigation to Section 5.9.   
 

Response to Comment A8-37 
As described in Sections 2.2.3 and 2.2.4 of the EIS/TEIR, respectively, Alternatives C and D would be 
constructed in accordance with the International Building Code.  Sections 4.9.3 and 4.9.4 have been 
revised to specify that all construction associated with Alternative C and D would be done in accordance 
with the applicable fire prevention criteria of the International Building Code.  Please refer to Response 
to Comment A8-35 regarding additional mitigation that has been added to Section 5.9.   
 

Response to Comment A8-38 
As described in Sections 2.2.3 and 2.2.4 of the EIS/TEIR, respectively, Alternatives C and D would be 
constructed in accordance with the International Building Code.  Please refer to Response to Comment 
A8-35 regarding additional mitigation that has been added to Section 5.9.   
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The distance to the CDF Warner Springs Station has been revised in Section 3.9.6; however, an estimated 
response time of 10 minutes, provided by Captain Johnson of the CDF, was already included in the 
section.  The distance and response time provided by the commenter for the Sunshine Summit Volunteers 
has been added to Section 3.9.6 of the EIS/TEIR. 
 

Response to Comment A8-39 
As described in Sections 2.2.3 and 2.2.4 of the EIS/TEIR, respectively, Alternatives C and D would be 
constructed in accordance with the International Building Codes, which includes criteria for fire 
prevention.  Please refer to Response to Comment A8-35 regarding the mitigation that has been added to 
Section 5.9.   
 
Please refer to the discussion of fire flow requirements for Alternatives C and D within Sections 2.2.3 and 
2.2.4, respectively. 
 

Response to Comment A8-40 
Please refer to Response to Comment A8-35 regarding the mitigation that has been added to Section 5.9 
It should be noted that, as described in Section 3.9.6, Mercy Air provides emergency air transport which 
would shorten travel time to the Palomar Medical Center. 
 

Response to Comment A8-41 
As noted on the EIS/TEIR Checklists for Alternatives C and D included within Appendix C of the 
EIS/TEIR, construction of these alternatives would not involve changes to the existing environment 
which due to their location or nature, could result in conversion of off-Reservation farmland to non-
agricultural use.  Sections 4.8.3 and 4.8.4 have been revised to include a brief discussion of impacts to 
off-site agricultural resources from Alternatives C and D. 
 

Response to Comment A8-42 
As described in Section 4.8.3 of the EIS/TEIR, sites receiving a total score of less than 160 on the 
Farmland Conversion Impact Rating (FCIR) form need not be given further consideration for protection 
and no additional sites need to be evaluated (7 CFR §658.4).  As indicated on the FCIR form included as 
Appendix I of the EIS/TEIR, the Los Coyotes site has a combined land evaluation and site assessment 
score of 108; therefore, no additional sites need to be evaluated as suggested by the commenter.  Further 
the site is located on tribal trust land and has not historically been used for agricultural purposes by the 
Tribe. 
 

Response to Comment A8-43 
The commenter stated that additional information is required to determine if off-site noise impacts would 
occur and if impacts occurred would they be significant when compared to the County’s Noise Element 
standards.  The project site is located on tribal trust land and is therefore not under the jurisdiction of the 
County or subject to the County’s General Plan Noise Element.  Federal significance criteria are provided 
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in Section 4.10, Table 4.10-1 of the EIS/TEIR.  Noise impact analysis for Alternatives C and D has been 
updated in Sections 4.10.3 and 4.10.4 of the Final EIS/TEIR to include the location of noise sensitive 
receptors on Camino San Ignacio Road, identification of noise sensitive receptors, quantification of 
increased noise due to traffic, and comparison of the increase ambient noise level to appropriate noise 
standards.  It was determined that the increase in ambient noise level due to increased traffic along 
Camino San Ignacio Road would not exceed the applicable noise standards; therefore, no new impacts 
were identified.  Refer to Response to Comment A8-31 regarding widening of San Ignacio Road.           
 

Response to Comment A8-44 
As described in Sections 4.9.3 and 4.9.4 of the EIS/TEIR, waste from the construction of Alternatives C 
and D that cannot be recycled would most likely be disposed of at the Ramona Landfill, which accepts 
construction/demolition materials.  As described in Section 5.3 of the EIS/TEIR, a Solid Waste 
Management Plan (SWMP) shall be adopted by the Tribe that addresses recycling and solid waste 
reduction on-site.  The plan shall have at least a 50 percent diversion goal, which includes reduction, 
recycling, and reuse measures.  References to this mitigation have been added to the appropriate sections 
in Section 4.9. 
 

Response to Comment A8-45 
As described in Section 3.11.2, AES reviewed an updated database report for the Los Coyotes site in 
April 2006 and again in February 2009.  Correspondence with the Tribe and review of the 2009 report did 
not identify any new concerns regarding hazardous materials that would prompt another survey of the 
site.   
 

Response to Comment A8-46 
The cumulative analysis of Alternative C has been clarified to note that only projects within San Diego 
County’s jurisdiction would be required to comply with San Diego County ordinances while projects 
outside of the County’s jurisdiction would be subject to federal and/or state regulations.  Federal 
environmental regulations are intended to protect national environmental resources from actions 
involving federal oversight.  Although the commenter believes federal regulations are less restrictive than 
State and local law, the Tribe is a sovereign government that has the authority to determine the 
appropriate environmental protections for land over which it exercises jurisdiction including the project 
site for Alternatives C and D.  With the incorporation of mitigation included within Section 5.0 of the 
EIS/TEIR and compliance with applicable federal and tribal regulations, Alternatives C and D would not 
result in adverse cumulative effects.   
 

Response to Comment A8-47 
San Diego County’s concerns regarding the development of Alternatives C and D are noted and have 
been taken into consideration by the BIA in its selection of the Preferred Alternative.  As discussed in 
Section 2.5 of the Final EIS/TEIR, BIA’s Preferred Alternative is identified as Alternative B, which is 
located in San Bernardino County.  The need for further environmental review of Alternatives C and D is 
addressed within the previous responses to the commenter’s detailed comments.   
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San Diego County’s willingness to enter into an MSA with the Tribe for compensation of services 
provided to the Reservation should Alternative C or D be chosen as the proposed project is noted.  As 
described in Section 2.2.3 and 2.2.4, the Tribe is willing to provide appropriate compensation for services 
provided by San Diego County to Alternative C or D. 
 

COMMENT LETTER A9: COUNTY OF SAN BERNARDINO  
Response to Comment A9-1 
The commenter states that the County of San Bernardino does not have jurisdiction over the Tribe’s trust 
lands, nor the sites proposed for Alternatives A and B which are located in the incorporated area of the 
City of Barstow.  Therefore, the commenter states, comments will be based on resources usage, traffic 
impacts and environmental impacts within the County’s unincorporated areas relating to Alternatives A 
and B.  The commenter accurately summarizes the zoning designation for the proposed projects as 
determined by the City of Barstow.  The commenter also accurately describes the land use and 
development plans, water resources, and  MSA with the City of Barstow.  Refer to Section 3.8 of the 
Draft EIS/TEIR for additional information regarding land use and zoning, and Section 4.8 of the Draft 
EIS/TEIR regarding the Municipal Services Agreement.  
 

Response to Comment A9-2 
The portions of Lenwood Road and Main Street analyzed in the TIA (Appendix H of the Draft EIS/TEIR) 
are located within the City of Barstow.  The TIA accurately identifies Lenwood Road and Main Street as 
a Major Highway, as identified on the City of Barstow Circulation Plan, December 1996 and County of 
San Bernardino Circulation Plan, December 2005.  As stated in the TIA, the proposed drive-in restaurant 
would be similar in nature to a Sonic Drive-In.  This type of eatery operates differently than a typical fast 
food restaurant.  The drive-in spaces provided serve as indoor tables in effect, since patrons drive into the 
canopy space and remain in their automobiles while ordering and eating their meal.  Therefore, the ITE 
trip generation rate for “high-turnover (sit-down) restaurant” is most appropriate and was used to 
determine the number of trips generated by the restaurant.  The section of Lenwood Road between Main 
Street and SR 58 was not analyzed because only 5 percent of project-related traffic is forecasted to use 
this roadway, which equates to 300 Weekday ADT and 460 Weekend ADT.  The project adds only 5 
percent because the majority of project-related traffic will be oriented to/from the freeway.  The existing 
volumes on this portion of Lenwood Road are about 3,000 ADT which equates to LOS A operations.  The 
addition of project-related traffic will result in continued LOS A operations.  Therefore, no significant 
impact would occur and mitigation is not warranted. 
 

Response to Comment A9-3 
The commenter states that although the project is within the Barstow Fire Protection District (BFPD) 
service area boundaries, if a significant event were to occur, BFPD would rely on mutual aid from the San 
Bernardino County Fire Department and would request resources, staffing and equipment to respond to 
the incident.  The commenter relays the San Bernardino County Fire Department’s recommendations of 
upgrading staff at Station 53 and Station 4, and contributing to the vehicle replacement fund at both 
stations to better prepare for mutual aid calls from BFPD.  As stated in Section 3.9.6, the BFPD currently 
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has Automatic and Mutual Aid Agreements with San Bernardino County Fire as well as Marine Base 
Fire, Fort Irwin Fire, and with volunteer departments in Daggett, Yermo, and Newberry.  These existing 
Automatic and Mutual Aid Agreements are adequate to address any potential increase in demand for 
emergency and fire services.  Please refer to Section 3.9.6 of the Draft EIS/TEIR for additional 
information regarding fire protection and emergency services. 
 

Response to Comment A9-4 
The provisions of SB610 concerning the preparation of Urban Water Management Plans and associated 
water supply assessments and the State of California Model Water Efficient Landscape Ordinance do not 
apply to federal actions, and accordingly do not apply to either Alternative A or B.  A complete analysis 
of potential effects on the Golden State Water Company is provided in Section 4.9 of the EIS/TEIR.  As 
concluded therein, Alternatives A and B would not result in adverse effects to municipal water supply 
systems.   
 

Response to Comment A9-5 
The commenter stated that Alternative B would result in fewer impacts than Alternative A in the 
following categories: topography and landslides, expansive soils, soil corrosivity, seismicity, liquefaction, 
lateral spreading, seismically induced flooding, agriculture, existing land uses, mineral resources, traffic 
congestion, mobile air emissions and traffic related noise.  The commenter states that Alternative B would 
demand 34 percent less water than Alternative A and therefore would result in less of an impact to water 
resources and wastewater treatment.  The commenter expresses their belief that Alternative B will have 
less cumulative impacts than Alternative A.  The commenter reiterates the fact that the County of San 
Bernardino does not have jurisdiction over the proposed project sites.  Comments noted.  
 

COMMENT LETTER A10: CITY OF BARSTOW 
Response to Comment A10-1 
The commenter states that the City of Barstow limited its review to Alternatives A and B since 
Alternatives C and D are outside the City’s geographic area of influence.  The commenter references the 
Draft EIS/TEIR in stating that Alternative B would not result in any potentially significant adverse 
environmental impacts that cannot be reduced to below a level of significance.  The commenter expresses 
their opinion that the distinction between Alternatives A and B is relatively minor.  The commenter notes 
that while Alternative A would require greater traffic mitigation and infrastructure needs, the impacts can 
be reduced to below levels of environmental significance.  Comments noted.  
 

Response to Comment A10-2 
The commenter states that there is a flaw in the trip generation rate and details of this flaw are provided in 
later comments.  The commenter states the proposed project has changed over the last five years and the 
current size of the project has greatly reduced potential physical effects, including traffic.  The trip 
generation rate is discussed in Response to Comment A10-19.   
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Response to Comment A10-3 
Comment Noted.  The MSA between the City of Barstow and the Tribe was described in Section 2.0 and 
included as Appendix D of the EIS/TEIR.   
 

Response to Comment A10-4 
Please refer to Section 1.3 of the EIS/TEIR for an overview of the environmental process including 
project specific milestones. 
 

Response to Comment A10-5 
The BIA NEPA Handbook does not require the use of alpha/numeric identifiers for mitigation measures.  
Mitigation measures within the Mitigation Monitoring and Enforcement plan (MMEP) are clearly listed 
by issue area, similar to Section 5.0 of the EIS/TEIR. 
 

Response to Comment A10-6 
The commenter requests that Table ES-1 clearly indicate the residual level of impact for all impacts 
requiring mitigation.  Table ES-1 has since been updated to incorporate the residual level of impact 
following mitigation measures.  Refer to the Executive Summary in the Final EIS/TEIR.  
 

Response to Comment A10-7 
Comment Noted.  The scoping process for the EIS/TEIR is summarized in Section 1.0 of the EIS/TEIR.   
 

Response to Comment A10-8 
The scope of the commenter’s review is noted. 
 

Response to Comment A10-9 
The commenter states that Section 2.4 of the EIS/TEIR should indicate impacts considered less than 
significant without mitigation, significant impacts that can be reduces to less than significant levels 
through mitigation measures, and unavoidable impacts for each alternative.  Impacts and recommended 
mitigation measures are described in detail in Chapter 4.0, Environmental Consequences, and Table ES-1 
of the EIS/TEIR.  Additional discussion in Section 2.4 is not warranted.  
 

Response to Comment A10-10 
NEPA does not require that a preferred alternative be identified in a Draft EIS/TEIR.  The BIA’s 
Preferred Alternative is described in Section 2.5 of Volume II of the Final EIS/TEIR. 
 

Response to Comment A10-11 
The locations of potential easements for infrastructure service lines are described in Chapter 2.0 and 
Sections 3.9 and 4.9 of the EIS/TEIR.  The potential effects from installation of the off-site infrastructure 
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service lines are discussed in Section 4.14.1 of the EIS/TEIR and effects from installation of utilities 
within the project site are analyzed under each issue are in Chapter 4.0 of the EIS/TEIR.  Specific plans 
for utility easements have not been developed at this stage in the project planning process.  As described 
in Section 2.2.1 of the EIS/TEIR, the Tribe will contract with the City to provide planning, building and 
safety, fire prevention, and public works personnel to review construction plans and inspect construction 
of improvements on or off the Trust lands, including the installation of infrastructure service lines.  An 
illustration of the potential easements is not necessary to analyze potential impacts of the infrastructure 
service lines. 
 

Response to Comment A10-12 
Comment noted.  
 

Response to Comment A10-13 
Comment noted. 
 

Response to Comment A10-14 
As described within Section 4.12, development of Alternative A and B would generally conform to the 
guidelines contained in the Lenwood Specific Plan (LSP), as required by the MSA.  Adherence to the 
design guidelines contained in the LSP as required by the MSA would reduce the project’s aesthetic 
effects to less than significant.  An architectural rendering is provided as Figure 2-7 within the EIS/TEIR.  
The ultimate design of the chosen alternative is subject to change within the confines of the guidelines as 
well as any recommended mitigations within the EIS/TEIR.  Furthermore, in accordance with the MSA 
the Tribe will contract with the City to provide planning, building and safety, fire prevention, and public 
works personnel to review construction plans, providing the City an opportunity to ensure that the chosen 
alternative is in compliance with the LSP. 
 

Response to Comment A10-15  
The commenter states that the air quality analysis does not compare project-related emissions to those that 
would be generated by previously assumed “Transportation Related Commercial” land uses designated 
within the LSP.  
 
As discussed in Section 3.8.1 of the Draft EIS/TEIR, the project site is designated as “Visitor-Serving 
Commercial” within the Barstow General Plan, and as “Commercial-Recreational/Transition” within the 
LSP.  The LSP does not provide parameters for the intensity of land uses within the Commercial-
Recreational/Transition designation.  As noted in Section 4.8.1 of the Draft EIS/TEIR, the commercial 
and recreational character of Alternatives A and B would be generally consistent with the land uses 
envisioned for the project site within the LSP.  Because there are no development plans for the project site 
other than those evaluated within the EIS/TEIR, it is unknown what the level and intensity of uses would 
ultimately be under the existing land use designation.  Therefore, a comparison of emissions under the 
Proposed Project to those that would occur under the LSP build-out condition would be speculative.  
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Section 4.8 of the Final EIS/TEIR provides an expanded discussion of potential effects resulting from the 
project alternatives associated with land use planning.   
 

Response to Comment A10-16 
Please refer to Response to Comment A9-4 concerning the applicability of SB 610 and the need to 
prepare a Water Supply Assessment.     
 

Response to Comment A10-17 
The commenter expresses their opinion that Section 4.6 appears complete.  Comment noted. 
 

Response to Comment A10-18 
Please see Response to Comment A10-11 regarding an illustration of the existing and proposed utilities.  
The stormwater collection system for each alternative is discussed within the Grading and Drainage 
section within each alternative’s project description in Section 2.0 of the EIS/TEIR.  In addition, the 
Drainage and Water Quality Analysis for Alternatives A and B is included as Appendix E of the 
EIS/TEIR.  
 

Response to Comment A10-19 
The terminology in the EIS/TEIR has been revised as suggested to categorize the trip reduction as 
“diverted link” rather than “pass-by”.  This is the proper term given that trips are assumed to exit the 
Lenwood Road interchange from I-15 to reach the project site.  The TIA is conservative in using 40 
percent diverted link trips for the casino and 20 percent for the restaurant as opposed to the recommended 
40 percent diverted link reduction for all land uses.  Thus, no change to the trip generation volumes is 
warranted. 
 

Response to Comment A10-20 
In response to this comment, additional analysis has been conducted to analyze the 2:00 PM to 4:00 PM 
Sunday peak hour condition.  This time period was selected based on previous traffic analyses conducted 
in the area identifying this hour as the peak period for Sunday area traffic.  Section 4.7, Section 4.13 and 
Appendix Q of the Final EIS/TEIR provides the Sunday PM peak hour analysis for study area 
intersections.  As noted in Appendix Q of the Final EIS/TEIR, all intersections in the study area would 
continue to operate at an acceptable LOS with mitigation.  No new significant effects were identified. 
 

Response to Comment A10-21 
As stated in Section 4.7 and 4.13 of the EIS/TEIR, all intersections within the study area would operate at 
an acceptable LOS with mitigation.  Tables 13-1 and 13-2 within the TIA (Appendix H of the Draft 
EIS/TEIR) provide the LOS after mitigation is implemented at the intersection of Lenwood Road and the 
Project Access Driveway (LOS C). 
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Response to Comment A10-22 
Comment noted.  See Responses to Comments A10-19, A10-20, and A10-21.   
 

Response to Comment A10-23 
The commenter expresses their opinion that Section 4.13 appears complete.  Comment noted. 
 

Response to Comment A10-24 
A Mitigation Monitoring and Enforcement Plan (MMEP) is not required to be included in the Final 
EIS/TEIR by NEPA.  The requirement within 40 CFR 1505.2(c), as referenced by the commenter, only 
pertains to the Record of Decision.  A MMEP will be developed as required by NEPA and included as an 
attachment to the BIA’s Record of Decision.  Please refer to Response to Comment A10-5 regarding the 
organization of the mitigation measures within the MMEP.  
 

Response to Comment A10-25 
As discussed in Section 2.2, the Tribe would adopt building standards and codes no less stringent than the 
City.  In addition, the Tribe would contract with the City to provide planning, building and safety, fire 
prevention, and public works personnel to review any and all construction plans and inspect construction 
of all improvements on or off the Trust lands.  Because this is included as part of the MSA and within the 
project descriptions of Alternatives A and B, the commenter’s suggested mitigation is not warranted.  
Furthermore, as discussed in Response to Comment A10-24, the MMEP is required under NEPA as part 
of the BIA’s Record of Decision.  A reference to specific local municipal codes is not required.   
 

Response to Comment A10-26 
Please see Response to Comment A10-25 and Response to Comment A10-6 regarding relevant levels 
of significance for each issue area. 
 

Response to Comment A10-27 
The commenter expresses their opinion that Sections 6.0 and 7.0 appear complete.  The commenter 
expresses appreciation for the opportunity to review the Draft EIS/TEIR and requests that a copy of the 
Final EIS/TEIR be sent to the City of Barstow once it is released to the public.  Comments noted.  
 

COMMENT LETTER A11: DEPARTMENT OF CALIFORNIA HIGHWAY PATROL 
Response to Comment A11-1 
As shown in Sections 4.7 and 4.13 of the Draft EIS/TEIR, the I-15 NB/SB off-ramps and Lenwood Road 
intersections were found to operate at an acceptable level of service with the project-related traffic, 
however, upon further analysis provided in Section 4.13 and Appendix Q of the Final EIS/TEIR, it was 
determined that the project’s contribution to traffic queuing in the cumulative year 2035 at I-15 NB off-
ramp may be considered an adverse effect (refer to Response to Comment A5-2).  Additional mitigation 
measures have been provided in Section 5.7 of the Final EIS/TEIR, which include signs on I-15 south of 
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Outlet Center Drive that direct traffic to Outlet Center Drive and installation of signals at Outlet Center 
Drive.  The Tribe would provide its fair share contribution to these mitigation measures when they are 
implemented.     
  

Response to Comment A11-2 
Refer to Response to Comment A8-4 regarding potential impacts associated with crime.  Increased tax 
revenues resulting from the Proposed Project would fund expansion of law enforcement services required 
to accommodate planned growth.  Further discussion has been provided in Section 4.9 of the Final 
EIS/TEIR to clarify that payments to the State under the Tribal-State compact would offset any increases 
in services demands.   
 

COMMENT LETTER A12: CALIFORNIA DEPARTMENT OF FISH AND GAME 
Response to Comment A12-1 
Comment noted.  While the CDFG comments were submitted outside of the NEPA comment period, the 
BIA is treating them as a late comment letter on the scope and adequacy of the EIS/TEIR.  Detailed 
responses to CDFG’s comments are provided below. 
 

Response to Comment A12-2 
The CDFG stated that surveys would be required for the following species in order to determine if the 
construction and operation of the casino would impact these species:  desert tortoise, Mohave ground 
squirrel, burrowing owl, sharp-shinned hawk, prairie falcon, ferruginous hawk, Cooper’s hawk, 
LeConte’s thrasher, desert kit fox, and Mohave monkeyflower. 
 
As stated in the biological resources section on page 3.4-6 of the Final EIS/TEIR, special-status species 
that are formally listed by the state and/or recognized by state agencies, CNPS, or other local jurisdictions 
because of their rarity or vulnerability to habitat loss or population decline generally receive no specific 
protection on tribal lands taken into trust by the federal government.  Federally recognized Tribes are 
regarded as independent and sovereign nations.  While Tribes have no formal obligation to protect or 
preserve special-status species other than those that are federally listed, because the Barstow site is not 
currently federal trust land, potential impacts to state listed species are discussed in Section 4.4 and 
mitigation to reduce potential effects to state listed species is recommended in Section 5.0.   
 
As stated on page 3.4-5, a list of regionally occurring special-status species reported in the scientific 
database queries was compiled for the project site and is presented in Appendix F of the Draft EIS/TEIR 
and Appendix S of this Final EIS/TEIR.  State and CNPS listed species with the potential to occur within 
the project site are described in Table 3.4-1, and federal listed species are described in Table 3.4-2 of the 
Final EIS/TEIR. 
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Desert tortoise 
Protocol level surveys were conducted for desert tortoise.  Mitigation measures are identified in Section 
5.4 of the Final EIS/TEIR to avoid or minimize potential impacts to this species.  In a letter dated July 6, 
2012, the USFWS Ventura Office concurred with the BIA’s finding that the Proposed Action is not likely 
to adversely affect desert tortoise with the implementation of the mitigation measures recommended 
within the Final EIS/TEIR and Biological Assessment included as Appendix T.  

Mohave ground squirrel 
As stated on page 3.4-10 of the Final EIS/TEIR, the state threatened Mojave ground squirrel is the only 
state-listed mammal species that is reported to occur within five miles of the project site that has potential 
to occur on-site.  Mohave ground squirrel was not observed during the May 3 and 4, 2006 and March 29 
and 30, 2012 field assessments, which were conducted during the appropriate identification period for this 
species.  As stated on page 4.4-2 of the Final EIS/TEIR, while this species has been known to occur on 
the edge of human development near Barstow, this species typically occurs within habitats that have 
minimal human activity.  Development of Alternative A would reduce the amount of undisturbed habitat 
available to this species.  However, abundant undisturbed habitat exists to the south and to the east of the 
Barstow site.  As such, development of the Proposed Action would not result in significant adverse 
effects on the Mojave ground squirrel.   

Special Status Birds 
All birds present in the vicinity of the project site were noted during the biological surveys conducted 
during the field assessments on May 3 and 4, 2006 and March 29 and 30, 2012.  As specifically stated 
within Section 3.4 of the Final EIS/TEIR, no western burrowing owl, prairie falcon, or LeConte’s thrasher 
was observed during the field assessments.  Although ferruginous hawk and sharp-shinned hawk are not 
specifically discussed as they are not federal or state listed species, they were not observed during the 
field assessments.  Further, all of these species are protected under the MBTA, and would be identified 
during the preconstruction bird surveys should construction activities commence during the nesting 
season.  Mitigation measures in Section 5.4.4 of the Final EIS/TEIR fully address impacts to migratory 
nesting birds.   

Desert kit fox 
Desert kit fox was not identified on the CDFW list generated for the project site and surrounding quads.  
Therefore, the project site is not located within the known geographic range for the desert kit fox.  There 
are no CNDDB records for desert kit fox within five miles of the project site.  It should be noted that no 
desert kit fox, dens, or other sign was observed during biological surveys of the site conducted in May 
2006 and March 2012.   

Mohave monkey flower 
Mojave monkey flower has the potential to occur within the project site.  AS discussed in Section 3.4 of 
the Final EIS/TEIR, this species was not observed during the field assessment on May 3 and 4, 2006, 
which was conducted during the blooming season.  Therefore this species does not occur within the site. 
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Response to Comment A12-3 
Table 2-2 in Section 2.2.1 of the Final EIS/TEIR presents the average water demand for the Proposed 
Project as 225.6 acre-feet per year (ac-ft/yr).  In accordance with the Municipal Services Agreement 
between the City and the Tribe, water service would be provided by the Golden State Water Company 
(GSWC) and therefore development of the Proposed Project would not require the use of on-site 
groundwater resources.  GSWC obtains its water supplies from 23 groundwater supply wells within the 
Mojave River Groundwater Basin (Basin).  In accordance with a 1996 judgment in the case City of 
Barstow, et al. vs. City of Adelanto, et al, the Mojave Water Agency (MWA) was appointed as the 
Watermaster to monitor and verify water use, collect water assessments, conduct studies, prepare annual 
report of findings and activities, and record water transfers and changes of ownerships in groundwater 
rights within the Basin.  The 1996 judgment established physical solutions to correct historical overdraft 
within the Basin to allow producers, including the GSWC, to pump as much groundwater as needed while 
simultaneously protecting the Basin.  Within the 1996 judgment, a Base Annual Production (BAP) 
groundwater right of 14,407 acre feet per year (ac-ft/yr) was established for the GSWC based on 
historical production during the period of 1986 through 1990.  The 1996 judgment also established a Free 
Production Allowance (FPA) for producers including the GSWC, which is a percentage of each 
producer’s BAP within the Basin for each year.  Any groundwater production above the FPA incurs a 
replenishment assessment which provides revenue to fund the importation of surface water supplies to 
replenish the Basin equivalent to the production in excess of the FPA.  For the planning period of 2010 
through 2035, GSWC’s FPA is projected to be 80 percent of the BAP or 11,526 ac-ft/yr2.  The GSWC has 
a projected water demand through 2030 of 11,685 ac-ft/year, including an increase in commercial water 
use of approximately 1,000 ac-ft/yr compared to 2010 commercial water use rates.  Accordingly, GSWC 
anticipates the need to offset 159 ac-ft/yr of production in 2030 in accordance with the 1996 judgment.  
Therefore, the average water demand of the Proposed Project of 225.6 ac-ft/yr would be incorporated into 
the Basin planning considerations and would not result in adverse impacts to the Basin or impair the 
implementation of the goals of the1996 judgment to repair historical overdraft conditions in the Basin. 
 

3.3 RESPONSES TO WRITTEN TRIBAL GOVERNMENT COMMENTS 
COMMENT LETTER T1: LONE PINE PAIUTE-SHOSHONE RESERVATION 
Response to Comment T1-1 
Refer to General Response 1 regarding comments that do not raise substantive environmental issues and 
General Response 3 for a discussion of factors that will be considered by the BIA in its decision on the 
Proposed Action.  The purpose of the EIS/TEIR is to evaluate potential environmental effects, not to 
assess which contemporary Native people maintain ancestral, historical or a modern connection to the 
proposed project location alternatives.   
 

                                                 
2 Golden State Water Company, 2011.  Final Report, 2010 Urban Water Management Plan – Barstow.  Available 
online at: http://www.gswater.com/barstow/files/2012/12/Barstow_2010UWMP_000.pdf  Accessed January 16, 
2013. 

http://www.gswater.com/barstow/files/2012/12/Barstow_2010UWMP_000.pdf
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COMMENT LETTER T2: LOS COYOTES BAND OF CAHUILLA AND CUPEŇO INDIANS 
Response to Comment T2-1 
The commenter’s summary of the background and potential benefits of the Proposed Project is noted. 
 

Response to Comment T2-2 
This Final EIS/TEIR has been prepared according to the requirements of NEPA, which states that “the 
lead agency shall consider and respond to all substantive comments received on the Draft EIS/TEIR (or 
summaries thereof where the response has been exceptionally voluminous).”  Therefore, all comments 
received by the BIA have been included within this Final EIS/TEIR, including all of those received 
during the public hearing on July 27, 2011 referred to by the commenter.  Please see Section 3.5, below, 
for the responses to verbal comments provided during the public hearing.   
 

Response to Comment T2-3 
Comment noted.  As described in Response to Comment T2-2, all comments received by the BIA have 
been included within this Final EIS/TEIR, including those by the Picayune Rancheria of Chuckchansi 
Indians and the Chemehuevi Indian Tribe.  The BIA has responded to all comments received according to 
the requirements of NEPA.  Please refer to General Response 1.   
 

Response to Comment T2-4 
The Tribe’s information regarding the existing campground and Eagle Rock Training Center is noted. 
 

Response to Comment T2-5 
The commenter references page i in the EIS/TEIR and claims that the statement suggesting the Tribe’s 
compact will “mandate the location within the Tribe’s Reservation at which the Tribe may operate a Class 
III gaming facility…” is inaccurate.  The commenter recommends that this statement be revised to state 
that the compact will specify the location at which the Tribe may operate a Class III gaming facility.  This 
statement has been revised in the Final EIS/TEIR to reflect the commenter’s recommendation.  
 

Response to Comment T2-6 
The text for Alternative A, under subheading “Federally Listed Species” of the Biological Resources 
section in the summary matrix in Section ES.5 of the EIS/TEIR, discussing potential impacts to the desert 
tortoise, has been clarified as suggested by the commenter. 
 

Response to Comment T2-7 
Comment noted.  Table ES-1 of the Final EIS/TEIR has been revised to reference Section 13 of the MSA 
as mitigation for potential impacts associated property taxes under Alternatives A and B.  Additionally, 
Section 4.13 of the Final EIS/TEIR has been revised to clarify that cumulative socioeconomic effects 
under Alternatives A and B would be reduced to less than significant with the implementation of 
mitigation measures.    
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Response to Comment T2-8 
The commenter states that under the heading “Indirect Effects,” subheading “Cultural Resources” of 
Table ES-1, the phrase “would result in minimal indirect effects” should be deleted from the listed 
mitigation measure.  This statement has been revised in the Final EIS/TEIR to reflect the commenter’s 
suggestion. 
 

Response to Comment T2-9 
The commenter recommends that the language in Section 1.1 be changed from “all gaming and 
development and management contracts” to say that “National Indian Gaming Commission (NIGC) 
reviews and approves all gaming management contracts.”  The commenter also suggests that the language 
in Section 1.1.1 regarding the Tribe’s compact be revised to state that the “compact will specify the 
location at which the Tribe may operate a Class III gaming facility.”  The language in both sections has 
been revised in the Final EIS/TEIR to reflect the commenter’s recommendations. 
 

Response to Comment T2-10 
The commenter claims that an inconsistency exists between Table 2-3 and the text in Section 2.2.2 
regarding the number of service bars.  The text within Section 2.2.2 has been corrected in the Final 
EIS/TEIR to show that there would be three service bars. 
 

Response to Comment T2-11 
Comment Noted.  Section 3.6.1 of the Draft EIS/TEIR has been revised accordingly. 
 

Response to Comment T2-12 
The commenter states that it is unclear why the runoff rate would be greater for Alternative B than 
Alternative A, while less conveyance and detention capacity would be required for Alternative B 
compared to Alternative A.  Section 4.2.1 of the Final EIS/TEIR has been clarified to explain that the 
runoff rate is higher for Alternative B because it requires more surface parking, which allows for fewer 
landscaped areas compared to Alternative A.  Section 2 of the Final EIS/TEIR has been clarified to 
explain that Alternative B would require a slightly larger capacity for conveyance and storage due to 
higher run-off rates from the additional surface parking. 
 

Response to Comment T2-13 
The commenter notes that the EIS/TEIR should provide an explanation of why the analysis of 
Alternatives C and D does not include an evaluation of PM10 emissions.  PM10 emissions from 
Alternatives C and D are quantified and presented in Appendix L of the Draft EIS/TEIR; however, 
because San Diego County is unclassified for PM10, emissions are not of special concern.  Section 3.3.1 
and Section 4.8.1 of the Final EIS/TEIR have been clarified to state that PM10 is not of special concern in 
the San Diego Air Basin.   
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Response to Comment T2-14 
The commenter references Section 4.6.1 and recommends that the second sentence under the heading 
Operation include the word “patrons”.  This sentence has been revised in the Final EIS/TEIR to reflect the 
commenter’s recommendation.  
 

Response to Comment T2-15 
The commenter questions the accuracy of the estimate that approximately 167 employees would be 
anticipated to relocate to San Bernardino County as a result of Alternative A and asks where the 
justification for this number can be located.  Section 4.6 of the EIS/TEIR has been revised to clarify that it 
is not anticipated that a significant number of employees would relocate to the area to accept a position at 
the project site.  Accordingly, the potential impact to Barstow schools would be less than that originally 
described in the Draft EIS/TEIR and would still be considered less than significant. 
 

Response to Comment T2-16 
The commenter requests that the comparison of potential substitution effects under Alternatives A and C 
be revised for clarity.  The description of the substitution effect under Alternative C has been revised in 
the Final EIS/TEIR to clarify that the overall amount of the project’s revenue derived through substitution 
is significantly less under Alternative C than it is under Alternative A.   
 

Response to Comment T2-17 
The commenter references Section 4.6.4 regarding Alternative D, and requests that the sentence 
“…instead of a casino and hotel” be revised to eliminate mention of a hotel.  This sentence has since been 
revised in the Final EIS/TEIR to reflect the commenter’s suggestion.  
 

Response to Comment T2-18 
Comment noted.  The discussion of substitution effects resulting from Alternative D and references to 
Table 4.6-6 have been clarified and corrected within Section 4.6.4 of the Final EIS/TEIR.   
 

Response to Comment T2-19 
Comment noted.  References to Section 7 of the Tribe’s MSA have since been added to these Section 
4.9.1 and Section 4.9.2 of the Final EIS/TEIR regarding payments for upgrades sewer infrastructure.  
Additionally, Section 4.9.2 of the Final EIS/TEIR has since been revised to reference the Tribe’s 
commitment within the MSA to pay one half of the actual costs of training fire personnel if the 
hotel/casino structure exceeds four stories, and to dedicate or arrange for dedication of two acres of non-
federal land near the project site for fire or police station use.  
 

Response to Comment T2-20 
Comment noted.  Section 4.9.3 within the Final EIS/TEIR has since been revised.    
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Response to Comment T2-21 
The commenter states that Section 4.13 does a thorough job analyzing the potential cumulative impacts 
that could result from implementation of the alternatives.  The commenter also accurately defines 
cumulative impacts.  Comments noted.  
 

Response to Comment T2-22 
Comment noted.  The discussion of cumulative land use effects and cumulative effects association with 
fire protection services within Section 4.13.2 of the Final EIS/TEIR has since been revised to include 
additional references to the MSA.   
 

Response to Comment T2-23 
Comment noted.  Refer to Response to Comment A8-18 and revisions to the climate change analysis 
provided in Section 4.13 of the Final EIS/TEIR.  The revised and updated analysis reflects that GHG 
emissions under Alternative B would be substantially reduced when compared to Alternative A. 
 

Response to Comment T2-24 
Comment noted.  The discussion of cumulative land use effects within Section 4.13.3 of the Final 
EIS/TEIR has been revised to include additional references to the MSA.  The commenter recommends 
that the discussion, under the “Land Use” heading in Section 4.13.3, mention the MSA and the Tribe’s 
commitment to develop tribal projects on the trust land in a manner that is consistent with the Barstow 
Municipal Code.  The Land Use discussion in Section 4.13.3 has been revised to reflect the commenter’s 
recommendation.  
 

Response to Comment T2-25 
Comment noted.  The terminology used within in Section 4.13.4 of the Final EIS/TEIR has been revised 
for consistency.  
 

Response to Comment T2-26 
Comment Noted.  The Tribe subsequently provided information on the potentially cumulatively 
considerable actions within the Reservation.  The cumulative effects analysis of Alternatives C and D, 
Sections 4.13.4 and 4.13.5 of the Final EIS/TEIR respectively, have been revised as appropriate to 
incorporate the information provided by the Tribe.  All references to “Rancheria” have been corrected to 
state “Reservation.” 
 

COMMENT LETTER T3: SAN MANUEL BAND OF MISSION INDIANS 
Response to Comment T3-1 
In response to this request, the commenter was emailed a copy of confidential Appendix N (Cultural 
Resource Appendix) on August 30, 2011.   
 



3.0 Response to Comments 
 
 

 
Analytical Environmental Services 3-40 Los Coyotes Casino Project  
April 11, 2014  Final EIS/TEIR – Volume I 

COMMENT LETTER T4: SAN MANUEL BAND OF MISSION INDIANS 
Response to Comment T4-1 
The revision to the comments sent by the commenter on September 14, 2011 is noted.  The 
revised letter is included as Comment Letter T4. 
 

Response to Comment T4-2 
Refer to General Response 3 for a discussion of factors that will be considered by the BIA in its decision 
on the Proposed Action.  Potential effects to biological and cultural resources are fully evaluated within 
Sections 4.4 and 4.5 of the EIS/TEIR.  The EIS/TEIR has been prepared in accordance with NEPA, and 
fulfills NEPA’s intent to provide for informed federal decision making.   
 

Response to Comment T4-3 
The purpose of the EIS/TEIR is not to assess which contemporary Native people maintain ancestral, 
historical or a modern connection to the project location alternatives.  Refer to General Response 3 for a 
discussion of factors that will be considered by the BIA in its decision on the Proposed Action.  The 
purpose of the EIS/TEIR, consistent with NEPA, is to evaluate the existing cultural and historic setting of 
the project and the potential impacts on historic and cultural resources as a result of the project.  These are 
fully discussed in Sections 3.5 and 4.5 of the EIS/TEIR based on a thorough review and analysis of 
relevant source materials.  A revised discussion of the ethnographic section is included in Section 3.5 of 
the Final EIS/TEIR. 
 

Response to Comment T4-4 
In response to the claim that the EIS/TEIR utilizes ethnographic information that is out of date and 
therefore, should not be considered ‘complete’:  “Cultural Setting” is detailed in Section 3.5 of the 
EIS/TEIR.  Within this section prehistory, ethnography and historic background sections are presented.  
This cultural setting information is intended only to establish a context for interpreting extant 
historical/prehistoric resources that could be subject to impacts from the development of the proposed 
project alternatives, and therefore was described based on readily available, standard reference materials.  
Section 3.5 is not intended to serve as a definitive treatise on Native American occupation of the proposed 
project locations or their respective vicinities; however it provides a sufficiently detailed description of 
Native American occupation of the proposed project locations which is based on peer reviewed primary 
reference materials that are generally accepted in the field.  A revised discussion of the ethnographic 
section is included in Section 3.5 of the Final EIS/TEIR.   
 
In response to the identification of previously unidentified archaeological resources: previously recorded 
archaeological resources located within ½ mile of the proposed project area alternatives are identified and 
described in confidential Appendix N.  These data were acquired from a records search and literature 
review conducted at the San Bernardino Archaeological Information Center (SBIC).  These data are 
collected in order to (1) determine whether known cultural resources had been recorded within or adjacent 
to the study area; (2) determine whether known resources have been reported in archaeological, 
ethnographic, and historical documents and literature; and (3) asses the likelihood of unrecorded cultural 
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resources based on the distribution of nearby archaeological sites in relation to their environmental 
setting.  As described in Appendix N, the result of this research yielded among other datasets, the location 
of one previously recorded archaeological resource within ½ mile of the Barstow site.  It is beyond the 
scope of the EIS/TEIR to examine previously recorded archaeological resources that are beyond ½ mile 
from the proposed project alternatives.    
 
The previously documented archaeological resources which the commenter describes (i.e. Newberry 
Cave, Elephant Mountain and The Sidewinder Archaeological Quarry District) are within the Barstow 
area but are beyond the Barstow Site project vicinity and area of potential effects of the proposed project.  
As such, these resources are not addressed in the EIS/TEIR.   
 

Response to Comment T4-5 
Comment noted.  Additional discussion of potential cumulative effects to Mohave Desert tortoise has 
been provided in Section 4.13 of the Final EIS/TEIR. 
 

Response to Comment T4-6 
Please refer to General Response 1 and General Response 3 for a discussion of factors that will be 
considered by the BIA in its decision on the Proposed Action.   
 

COMMENT LETTER T5: PICAYUNE RANCHERIA OF THE CHUKCHANSI INDIANS 
Response to Comment T5-1 
The scope of the commenter’s review is noted. 
 

Response to Comment T5-2 
The issues of whether the Tribe has historical ties to the Proposed Project location, is entitled to assert 
governmental jurisdiction over the Proposed Project location, or will violate the spirit and intent of IGRA 
by gaming on the Proposed Project location are beyond the scope of the EIS/TEIR, which is intended to 
analyze environmental impacts resulting from implementation of the proposed alternatives.  Refer to 
General Response 1 regarding comments that do not raise a substantive environmental issue and 
General Response 3 for a discussion of factors that will be considered by the BIA in its decision on the 
Proposed Action.   
 
As stated in the Purpose and Need section of the EIS/TEIR (Section 1.2), the purpose of the Proposed 
Action is to help provide for the economic development of the Tribe and stability and self-sufficiency of 
the tribal government, resulting in economic, social, and other benefits for the Tribe and its members.  As 
described in Section 3.6.3 of the EIS/TEIR, of the 328 Los Coyotes tribal members, approximately 82 
live on the Reservation.  The majority of the remaining tribal members live in Southern California in San 
Diego, Riverside, and San Bernardino counties.  The casino would employ tribal members, however, it is 
not expected that a substantial number would relocate to Barstow as many members already live within a 
commutable distance.  In addition, the revenue generated by the Proposed Project would allow the Tribe 
to fund a variety of social, housing, governmental, administrative, educational, health and welfare 
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services to improve the quality of life of tribal members; and provide capital for other economic 
development and investment opportunities all of which would provide job opportunities for tribal 
members both on and off the Reservation.  Therefore, the negative impacts to tribal members moving 
from the Reservation to pursue employment with the project predicted by the commenter are not expected 
to occur. 
 
Regarding the claim that the approval of the proposed action would lead to other tribes seeking to develop 
gaming developments closer to favorable gaming environments and “leap-frogging” over historical tribal 
boundaries, NEPA requires the analysis of reasonably foreseeable effects.  It does not require the 
consideration of remote, speculative, or worst case effects.  The decision to take the Barstow parcel in 
trust and to allow gaming on it is governed by federal statutes and regulations, and concerns raised by the 
commenter about policy implications or legal precedent created by that decision are speculative.  
Similarly, the commenters claim that approval of the Proposed Action will contravene BIA’s mandate to 
approve and strengthen tribal governments and improve the quality of life for all Native Americans is a 
legal issue that is beyond the scope of the EIS/TEIR.  Refer to General Response 1 regarding comments 
that do not raise substantive environmental issues and General Response 2 regarding what will be 
considered by the BIA in its decision on the Proposed Action.   
 
Finally, the commenter claims that allowing the Tribe to proceed with the Proposed Project would result 
in detriment to existing tribal economic development.  NEPA requires an analysis of socioeconomic 
impacts affecting the environment, and the potential impacts to nearby tribal gaming facilities and to 
Barstow and the surrounding area are fully analyzed in Section 4.6 of the EIS/TEIR.  The analysis does 
not show any significant detrimental impacts; in fact the overall socioeconomic impacts are beneficial.  
While IGRA requires the Secretary, in making a Secretarial determination under 25 U.S.C. § 
2719(b)(1)(A), to consider the economic impacts of proposed gaming facilities on surrounding 
communities, nothing in IGRA recognizes a right of nearby tribes to be free from economic competition.  
See General Response 3 for a discussion of factors considered by the BIA in its decision on the Proposed 
Action.   
 

Response to Comment T5-3 
The Draft EIS/TEIR review and comment period were conducted consistent with federal regulations and 
the BIA’s NEPA Handbook (59 IAM 3).  The Notice of Availability (NOA) of the Draft EIS/TEIR for the 
Proposed Project was published by the USEPA in the Federal Register on July 1, 2011.  The Draft 
EIS/TEIR was made available for a 75-day comment period that concluded on September 14, 2011.  
Separate consultations with Indian tribes will occur in accordance with Section 106 of the National 
Historic Preservation Act (NHPA) and the two-part determination process under 25 U.S.C. §2719. 
 

Response to Comment T5-4 
The commenter does not specify in what way the project description is inadequate.  Please refer to 
General Response 1.  A complete discussion of the potential for growth-inducing effects was included in 
Section 4.14.2 of the EIS/TEIR. 
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Response to Comment T5-5 
Refer to General Response 1 regarding comments that do not raise a substantive environmental issue and 
General Response 3 for a discussion of factors that will be considered by the BIA in its decision on the 
Proposed Action.   
  
It is unclear from this comment how any tribal trust assets actively managed by the BIA are endangered 
or threatened by any decision by the Secretary to take land into trust on behalf of the Los Coyotes Tribe.  
Refer to Response to Comment T5-2 for a discussion of the purpose and need for the Proposed Action 
and the BIA’s trust responsibility. 
 

3.4 RESPONSE TO WRITTEN INDIVIDUAL COMMENTS 
COMMENT LETTER I1: SHIRLEY GRIEGO 
Response to Comment I1-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.  The commenter’s statement that the Proposed Project would be 
financially beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the 
EIS/TEIR.   
 

COMMENT LETTER I2: PAUL AND ELIZABETH AVILES 
Response to Comment I2-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I3: CARMEN HERNANDEZ 
Response to Comment I3-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER I4: CONRADO CASTRO 
Response to Comment I4-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
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COMMENT LETTER I5: ROBERT L. MCGINNIS 
Response to Comment I5-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I6: BEVERLY ROJAS 
Response to Comment I6-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I7: MARIE PETTIT 
Response to Comment I7-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I8: REGINALD DILLINGHAM 
Response to Comment I8-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I9: FRED STEARN 
Response to Comment I9-1 
A hard copy of the Draft EIS/TEIR was available for review at The San Bernardino County Public 
Library – Barstow Branch and the San Diego County Public Library.  An electronic copy of the Draft 
EIS/TEIR was available at http://www.loscoyoteseis.com and compact disks of the Draft EIS/TEIR were 
available free of charge, upon request.  However, as stated in the Notice of Availability for the Draft 
EIS/TEIR, dated July 1, 2011, individual paper copies of the Draft EIS/TEIR would be provided upon 
payment of applicable printing expenses by the requestor for the number of copies requested.  The 
commenter was contacted and elected not to receive a hardcopy of the document.  
 

COMMENT LETTER I10: PATRICIA J. MOSER MORRIS 
Response to Comment I10-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the Tribe is reflected 
in Section 1.2 of the EIS/TEIR.   
 

http://www.loscoyoteseis.com/
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COMMENT LETTER I11: LAURA MORACO 
Response to Comment I11-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.  The commenter’s statements regarding traffic, noise, public 
utilities, and biological resources are reflected in Sections 4.7, 4.10, 4.9, and 4.4 of the EIS/TEIR, 
respectively.  
 

COMMENT LETTER I12: DR. MICHAEL BURTON M.D.  
Response to Comment I12-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
amount of jobs estimated for each of the alternatives is provided in Section 4.6 of the EIS/TEIR. 
 

COMMENT LETTER I13: BRENDA BURTON 
Response to Comment I13-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I14: HENRY ROBERTS 
Response to Comment I14-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I15: DANIEL JENKINS 
Response to Comment I15-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.  An analysis of potential effects on law enforcement and traffic 
is included in Sections 4.9 and 4.7.  As described therein, in accordance with the Tribe’s MSA the Tribe 
would make payments to the City to cover the costs of impacts associated with increased police services. 
 

COMMENT LETTER I16: PATRICIA RAMIREZ 
Response to Comment I16-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.   
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COMMENT LETTER I17: TONY TITOLO 
Response to Comment I17-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1, 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER I18: ROBERT L. BERKMAN 
Response to Comment I18-1 
A hard copy of the Draft EIS/TEIR was available for review at The San Bernardino County Public 
Library – Barstow Branch and the San Diego County Public Library.  An electronic copy of the Draft 
EIS/TEIR was available at http://www.loscoyoteseis.com and compact disks of the Draft EIS/TEIR were 
available free of charge upon request.  However, as stated in the Notice of Availability for the Draft 
EIS/TEIR, dated July 1, 2011, individual paper copies of the Draft EIS/TEIR would be provided upon 
payment of applicable printing expenses by the requestor for the number of copies requested.   
 

COMMENT LETTER I19: TED STIMPFEL 
Response to Comment I19-1 
At the commenter’s request, the commenter was added to the distribution list. 
 

COMMENT LETTER I20: R.A. RASMUSSEN 
Response to Comment I20-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I21: DANNY R. SANCHEZ 
Response to Comment I21-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I22: LARRY P. SANCHEZ 
Response to Comment I22-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I23: VIOLA BASETTE 
Response to Comment I23-1 
The commenter suggested several ideas for preservation and educational programs that could be 
implemented at the project site.  Please refer to General Response 1 regarding comments that express an 
opinion without providing substantive information or data indicating a need for additional analysis.   
 

http://www.loscoyoteseis.com/
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COMMENT LETTER I24: MARIO CASTELLANO 
Response to Comment I24-1 
The commenter expressed opposition to Alternatives C and D which would be developed on the Tribe’s 
Reservation.  Impacts resulting from development of Alternatives C and D, including impacts to natural 
and biological resources, are evaluated in Section 4.0 of the EIS/TEIR.  The commenter also expressed 
support for development of the Proposed Project in the City of Barstow.  Please refer to General 
Response 1.  The commenter’s statement that the Proposed Project would be financially beneficial to the 
City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

Response to Comment I24-2 
Comment noted.  The commenter’s statement that the Proposed Project would be financially beneficial to 
the City of Barstow and to the Tribe is reflected in Section 4.6 of the EIS/TEIR.  The ethnographic setting 
is described in Section 3.5.1 of the EIS/TEIR. 
 

COMMENT LETTER I25: ANNETTE MARTINEZ 
Response to Comment I25-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would provide jobs to the City of Barstow is reflected in 
Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I26: EVELYN WILETTS 
Response to Comment I26-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would provide jobs to the City of Barstow is reflected in 
Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I27: BRENNA BAYNARD-SMITH 
Response to Comment I27-1 
The commenter states that an increase in gambling will result in an increase in gangs, drugs, addiction, 
prostitution, and crime.  Potential effects to socioeconomic conditions, including crime, are discussed in 
Section 4.6 of the EIS/TEIR.  Refer to Response to Comment A8-4 for additional information regarding 
potential impacts to crime.  
 

COMMENT LETTER I28: PONCIANO CASTELLANO 
Response to Comment I28-1 
The commenter expressed support for the Proposed Project and opposition to development of the Tribe’s 
Reservation.  Please refer to General Response 1.  The commenter’s statement that the Proposed Project 
would be financially beneficial to the Tribe is reflected in Section 1.2 of the EIS/TEIR.   
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COMMENT LETTER I29: ROBERT YAZZIL 
Response to Comment I29-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I30: BERNARD BESSEY 
Response to Comment I30-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

COMMENT LETTER I31: HARVEY J. WALKER 
Response to Comment I31-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  
 

Response to Comment I31-2 
The commenter did not specify which portions of the EIS/TEIR are dated and in need of correction; 
therefore, no changes have been made in response to this comment.  However, the EIS/TEIR has been 
updated and corrected as necessary to respond to other comments received.  Please refer to the Final 
EIS/TEIR    
 

Response to Comment I31-3 
Access and egress to the project site is analyzed in Section 4.7 of the EIS/TEIR.  The access and egress 
intersection at Lenwood Road and the project entrance would operate at an acceptable level of service 
with the implementation of mitigation under all alternatives.  The proposed Caltrans interchange is not an 
approved or funded improvement and therefore, was not included in the traffic analysis.  Refer to 
Response to Comment A5-1 and A5-2 for additional information regarding the access and egress 
intersection at Lenwood Road.  
 

Response to Comment I31-4 
Existing public services and utilities are described in Section 3.9 of the EIS/TEIR.  Effects to public 
services that would result from the development of Alternatives A and B are discussed in Section 4.9 of 
the EIS/TEIR.  Indirect effects from the development of off-site infrastructure improvements are 
discussed in Section 4.14.1 of the EIS/TEIR.  Please refer to these sections for a complete discussion of 
the expansion of public services to accommodate Alternatives A and B.   
 

Response to Comment I31-5 
The commenter’s statement that the Proposed Project would be financially beneficial to the City of 
Barstow is reflected in Section 4.6 of the EIS/TEIR.   
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COMMENT LETTER I32: JOSEPH AND MARIE ASPREC 
Response to Comment I32-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I33: RAYLE J. GRIEGO 
Response to Comment I33-1 
The commenter expressed support for the Proposed Project; however the commenter believes that the 
name of the casino should reflect the Native Americans it is helping.  Please refer to General Response 
1.  The commenter’s statement that the Proposed Project would be financially beneficial to the City of 
Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I34: ERNESTO SALAS 
Response to Comment I34-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I35: MARILYN SALAS 
Response to Comment I35-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I36: NANCY DITTMAN 
Response to Comment I36-1 
The commenter’s concern that the Proposed Project could potentially affect the water supply service to 
existing customers is addressed in Section 4.9 of the EIS/TEIR.  As described therein, the Golden State 
Water Company (GSWC) has adequate supply and service can be provided to Alternatives A and B 
without affecting existing customers.  Furthermore, Air Quality Mitigation Measure 32 (see Section 5.3 of 
the EIS/TEIR) requires that the Tribe use low-flow appliances where feasible, utilize non-potable water to 
the extent practicable, use drought resistant landscaping where practicable, and provide “Save Water” 
signs near water faucets throughout the development in compliance with Executive Order S-3-05/ AB 32 
Greenhouse Gas Reduction Strategies.    
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COMMENT LETTER I37: ELIZABETH PISTONE 
Response to Comment I37-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I38: HERMINIA M. JAMES 
Response to Comment I38-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I39: SEAN ROACH 
Response to Comment I39-1 
The commenter’s support of Alternatives A and B is noted.  As discussed in Section 2.5 of the Final 
EIS/TEIR the BIA’s Preferred Alternative is identified as Alternative B.   
 
Leases for Indian lands are generally subject to BIA review and approval under 25 CFR Part 162.  The 
existing lease agreement referred to by the commenter has not been reviewed or approved by the BIA and 
is currently the subject of litigation.  In February 2012 the Tribe obtained a judgment for eviction which 
requires ERTC to vacate the reservation; a federal lawsuit on the same issue is still pending.  For that 
reason, at this time it is not clear whether the activities currently authorized under the lease would 
interfere with the construction of Alterative C or D at some point in the future.  Should the judgment 
against ERTC remain in place, ERTC’s activities under the lease clearly would cease and would not 
interfere with any on-reservation alternatives.  However, in the event that the judgment would be reversed 
and ERTC would be allowed to remain on the reservation and Alternative C or D would be selected for 
development (which seems unlikely given that the BIA has selected Alternative B as the preferred 
Alternative – refer to Section 2.5 of the Final EIS/TEIR), the selected alternative could be implemented in 
a manner that would not conflict with the continuation of ERTC’s operations under the existing lease 
terms.  Therefore, contrary to the commenter’s concerns, the possible construction and operation of 
Alternative C or D would not infringe on ERTC’s operations on the Reservation, should there be any in 
the future.  Because Alternatives C and D would not affect ERTC’s ability to conduct training operations 
on the Reservation, the impacts to the Tribe’s economy, unemployment, or law enforcement services 
suggested by the commenter would not be expected to occur.   
 

COMMENT LETTER I40: CHERYL SCHMIT 
Response to Comment I40-1 
Comment noted.  Once the comment period for the Draft EIS/TEIR has ended any additional comments 
will be accepted and entered into the administrative record; however, the lead agency is not required to 
respond to late comments within the Final EIS/TEIR.   
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Response to Comment I40-2 
The purpose and need for the Proposed Action is clearly stated within Section 1.2 of the EIS/TEIR.  The 
Tribe is in need of a reliable, significant revenue source that would be used to strengthen the tribal 
government; fund a variety of social, housing, governmental, administrative, educational, health and 
welfare services to improve the quality of life of tribal members; provide capital for other economic 
development and investment opportunities; etc (emphasis added).  Although the Tribe does receive funds 
from the Revenue Sharing Trust Fund, these funds are not substantial enough to fund the infrastructure 
and services needed by the Tribe.  Furthermore, these funds, by definition, do not establish economic self-
sufficiency nor achieve tribal self-determination.  Please refer to General Response 2. 
 
The January 4, 2008 denial letter referenced by the commenter was issued based on the Department of the 
Interior’s “Guidance on taking off-reservation land into trust for gaming purposes” (Guidance) issued on 
January 3, 2008, prior to the Department’s promulgation of the 25 C.F.R Part 292 regulations.  This 
Guidance was withdrawn in a memorandum issued June 13, 2011 regarding the “Guidance for Processing 
Applications to Acquire Land in Trust for Gaming Purposes.”  The June 2011 memorandum goes on to 
state that “IGRA and the Department’s regulations, at 25 C.F.R Parts 151 and 292 adequately account for 
the legal requirements and policy considerations that must be addressed prior to approving fee-to-trust 
applications, including those made pursuant to the ‘off-reservation’ exception.”  Although the January 4, 
2008 denial letter does state that the “IRA has nothing to do directly with Indian gaming (emphasis 
added)”, the letter goes on to state that “whether off-reservation land should be taken into trust for gaming 
purposes is a decision that must be made pursuant to the Secretary’s IRA authority.”  Therefore, the 
referenced text is valid.  Section 2719 of IGRA is an amendment to the statute intended to further the 
purpose and need for the regulations.  References to IGRA within the text are accurate. 
 

Response to Comment I40-3 
As stated in the Purpose and Need section of the EIS/TEIR (Section 1.2), the purpose of the Proposed 
Action is to help provide for the economic development of the Tribe and stability and self-sufficiency of 
the tribal government, resulting in economic, social, and other benefits for the Tribe.  Refer to Response 
to Comment T5-2 for additional information regarding economic, social and other benefits to the Tribe.  
 

Response to Comment I40-4 
The Tribe has revised and resubmitted its fee-to-trust application in response to the 2008 letter of denial 
referenced by the commenter.   
 

Response to Comment I40-5 
As described in Section 2.3 of the EIS/TEIR, the development of the Barstow site with commercial uses 
was considered but eliminated from further consideration as it would not be economically viable and 
would fail to meet the stated purpose and need of the Proposed Action.  Refer to General Response 1 
regarding comments that do not raise a substantive environmental issue and General Response 3 for a 
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discussion of factors that will be considered by the BIA in its decision on the Proposed Action.  Please 
refer to Response to Comment I39-1 regarding the ERTC.   
 
As stated in Section 2.2.3 and 2.2.4 the Tribe has not entered into a MSA for Alternative C and D, but 
would be willing to provide appropriate compensation to San Diego County for services provided to the 
Reservation.  As stated in Section 2.5 of the Final EIS/TEIR, the BIA has chosen Alternative B as the 
Preferred Alternative; therefore, a MSA with San Diego County is not warranted at this time.   
 
As described in Section 2.0, the EIS/TEIR presents a reasonable range of alternatives, which were 
selected based on consideration of the purpose and need, the recommendations of commenters during the 
scoping process, and opportunities for potentially reducing environmental effects.  According to the most 
recent Wind Performance Summary Report issued by the California Department of Energy3, the Los 
Coyotes Reservation is not located with a region which would support electricity production by wind 
powered generators.  The project site does not provide a suitable location for solar energy production 
because of the topography of the Los Coyotes Reservation (steep canyons), the forested project site 
(removal of a large number of trees would cause climate change and biological habitat impacts), and the 
remote nature of the project site (transmitting electricity a long distance causes significant loss of 
electricity).  Because of these factors wind and solar energy production on the Los Coyotes site, as 
suggested by the commenter, would not meet the needs of the Tribe.   
 

Response to Comment I40-6 
Refer to General Response 3 for a discussion of factors that will be considered by the BIA in its decision 
on the Proposed Action.  The commenter does not specify how the Preferred Alternative is detrimental to 
public policy and the good operation of State and local governments.  Please refer to Section 4.8 of the 
EIS/TEIR for a discussion of potential affects regarding land use and local and regional planning efforts.  
Note that the two-part consultation process is conducted separately and is outside of the scope of NEPA.   
 

Response to Comment I40-7 
Please refer to General Response 1.  The environmental effects of the MSA are considered in accordance 
with NEPA within the EIS/TEIR. 
 

Response to Comment I40-8 
Please refer to General Response 1. 
 

Response to Comment I40-9 
Please refer to General Response 1 and General Response 3. 
 

                                                 
3 California Department of Energy, 2001.  Wind Performance Report Summary 2000-2001.  Available online at: 
http://www.energy.ca.gov/wind/documents/2001_reports.html.  Viewed on November 10, 2011. 

http://www.energy.ca.gov/wind/documents/2001_reports.html
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Response to Comment I40-10 
Please refer to General Response 1 and General Response 3. 
 

Response to Comment I40-11 
Please refer to General Response 1 and General Response 3. 
 

Response to Comment I40-12 
The Commenter cites a news article that summarizes potential impacts to the future marketability of a 
Barstow casino as a result of potential development of a proposed high-speed train (Desert X-press) that 
would link Victorville to Las Vegas.  The commenter suggests that a supplemental EIS/TEIR be prepared 
to discuss potential impacts to the marketability of the casino.  An evaluation of marketability of the 
Proposed Project is not a requirement under NEPA.  As such, no further analysis is warranted.  However, 
it is important to note that even if the Desert X-press train is developed and results in reduced patronage 
to the project site, the Proposed Project would still result in a positive impact to the local economy greater 
than what would occur without development of the Project.  The increased economic activity resulting 
from the Proposed Project would result in employment and wages for persons previously unemployed, 
increasing the ability of the population to provide themselves with health and safety services and 
contributing to the alleviation of poverty among lower income households.  This would be a beneficial 
effect. 
 

Response to Comment I40-13 
Please refer to General Response 1.  Socioeconomic impacts are addressed in Section 4.6 of the 
EIS/TEIR. 
 

COMMENT LETTER I41: JO MEUGNIOT 
Response to Comment I41-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I-42: WILL MEUGNIOT 
Response to Comment I42-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
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COMMENT LETTER I43: GARY AND CAROLINE HALEY 
Response to Comment I43-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I44: ALICIA ESPINOZA 
Response to Comment I44-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.  The commenter’s concerns regarding crime are addressed in 
Section 4.6 of the EIS/TEIR. 
 

COMMENT LETTER I45: BEDDY BURTON 
Response to Comment I45-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the Tribe is reflected 
in Section 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I-46: DR. SHELDON NEWCRON 
Response to Comment I46-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER I47: EVELYN BURTON-VUCETICH 
Response to Comment I47-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER I48: DARRELL JAUSS 
Response to Comment I48-1 
The commenter’s statement that the Proposed Project would increase fire protection levels is reflected in 
Section 4.9 of the EIS/TIER. 
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COMMENT LETTER I49: TED BACA 
Response to Comment I49-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow is 
reflected in Section 4.6 of the EIS/TEIR.   
 

3.5 RESPONSE TO PUBLIC HEARING COMMENTS 
COMMENT LETTER PH1: SHANE CHAPEROSA 
Response to Comment PH1-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the Tribe is reflected in Section 1.2 of the EIS/TEIR.   
 

COMMENT LETTER PH2: JOE GOMEZ 
Response to Comment PH2-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER PH3: JULIE MCINTYRE 
Response to Comment PH3-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR.  The commenter’s statement 
regarding the MSA is reflected in Section 4.8 and Appendix D of the EIS/TEIR.  
 

COMMENT LETTER PH4: TIM SILVA 
Response to Comment PH4-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
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COMMENT LETTER PH5: TIM SAENZ 
Response to Comment PH5-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.   
 

COMMENT LETTER PH6: WILLIE HAILEY 
Response to Comment PH6-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER PH7: MORRIS REID 
Response to Comment PH7-1 
Refer to General Response 3.  The issue as to whether or not the Los Coyotes Tribe has ancestral ties to 
the project site is beyond the scope of the NEPA process.  The EIS/TEIR is intended to analyze physical 
environmental effects resulting from the Proposed Action and implementation of the project alternatives.  
Refer to Response to Comment PH21-2 regarding the management contract with BarWest.       
 

Response to Comment PH7-2 
Refer to General Response 3.   Refer to Response to Comment T5-2 for additional information 
regarding economic, social and other benefits to the Tribe. 
 

COMMENT LETTER PH8: DORA JONES 
Response to Comment PH8-1 
Refer to General Response 3.     
 
COMMENT LETTER PH9: DAVID GROSSMAN 
Response to Comment PH9-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR 
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COMMENT LETTER PH10: JOSE GUZMAN 
Response to Comment PH10-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER PH11: JOSEPH BRADY 
Response to Comment PH11-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR.   
 

COMMENT LETTER PH12: DAVID SOLANO 
Response to Comment PH12-1 
The commenter expressed support for the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.  Chapter 4.0 of the EIS/TEIR contains 
an analysis of the Proposed Project and its alternatives.  Mitigation was provided in Chapter 5.0 for 
potential adverse effects identified in Chapter 4.0. 
 

COMMENT LETTER PH13: RUBEN GUEDONDO 
Response to Comment PH13-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER PH14: HARVEY WALKER 
Response to Comment PH14-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
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Response to Comment PH14-2 
Comment noted.  Refer to Response to Comment I31-3 regarding project access and egress and the 
proposed interchange.   
 

Response to Comment PH14-3 
The necessary utility upgrades to support the project alternatives are described in Chapter 2.0 of the 
EIS/TEIR and associated environmental impacts are presented in Section 4.14 of the EIS/TEIR as indirect 
effects of the project alternatives.  Any other utility upgrades within the project region are not associated 
with the project alternatives and, therefore, are not evaluated as an indirect effect in the EIS/TEIR. 
 

Response to Comment PH14-4 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH15: CHARLES WOOD 
Response to Comment PH15-1 
Refer to General Response 3 regarding compliance with IGRA and laws pertaining to off-reservation 
gaming.  Refer to Response to Comment PH21-2 regarding the management contract with BarWest. 
 

Response to Comment PH15-2 
Refer to General Response 3.   
 

COMMENT LETTER PH16: MARIANO RIOS 
Response to Comment PH16-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH17: JEANNE WIST 
Response to Comment PH17-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
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COMMENT LETTER PH18: BETTE MOSES 
Response to Comment PH18-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR 
 

COMMENT LETTER PH19: MARIANNE TREESE 
Response to Comment PH19-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH20: SEAN FOWLER 
Response to Comment PH20-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR 
 

COMMENT LETTER PH21: BOB CONAWAY 
Response to Comment PH21-1 
The commenter states that the gaming industry diminishes the local economy.  The commenter also states 
that the project would take as much as 15 to 20 percent of local revenue away from local businesses.  As 
discussed in Section 4.6 of the EIS/TEIR, the Proposed Project is anticipated to result in significantly 
positive impacts to the local economy, including generating substantial employment opportunities that 
would result in employment and wages for persons previously unemployed, increasing the ability of the 
population to provide themselves with health and safety services and contributing to the alleviation of 
poverty among lower income households.  Additionally, as discussed in Section 4.6 of the EIS/TEIR, 
because the casino would draw non-residents to the area, the associated increase in new visitor demand 
for off-site entertainment venues, restaurants, and bars would make up for some area residents choosing 
to visit the Proposed Project rather than other local establishments.  Thus, it is not anticipated that 
significant substitution effects to local businesses would occur. 
 

Response to Comment PH21-2 
As described in Section 2.2.1 of the EIS/TEIR, as part of its regulatory function, the NIGC, which was 
established under IGRA, is charged with the authority to approve management contracts between tribal 
governments and outside management groups.  To approve a management contract, the NIGC must 
determine that the contract is consistent with IGRA in terms of contract period, management company 
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payment, and protection of tribal authority.  In addition, once the project is operational, the management 
company must comply with the terms of IGRA and NIGC’s regulatory requirements relating to the 
operation of the Indian gaming facilities.  IGRA seeks to provide tribal economic development and self 
sufficiency while ensuring that the custodial tribe is the primary beneficiary of gaming revenues and that 
these operations are fair for the operator and the players.   
 
Please refer to Response to Comment PH21-1 regarding the Proposed Projects effect on the local 
economy. 
 

Response to Comment PH21-3 
Refer to Response to Comment A8-4 regarding potential impacts to crime.    Potential impacts to public 
services under the Proposed Project, including emergency medical response, have been fully discussed in 
Section 4.9 of the EIS/TEIR.  As stated in Section 4.9, the Proposed Project would increase the number of 
visitors in the area, which would result in the need for increased emergency medical services.  The nearest 
emergency room is located at the Barstow Community Hospital at 555 South 7th Avenue in Barstow.  
Emergency medical services including ambulance transport and emergency room care are provided by 
private businesses and usually paid for by the person requiring emergency medical care.  With 
implementation of the conditions of the MSA, as discussed in Section 5.9 of the EIS/TEIR, development 
of the Proposed Project would not result in significant adverse effects on fire protection and emergency 
medical services. 
 

Response to Comment PH21-4 
Alternatives C and D, as described in Section 2.0 of the EIS/TEIR, were proposed to be developed within 
the Tribe’s reservation and were thoroughly analyzed within Section 4.0.  Please refer to General 
Response 2.  As described in Section 1.2 of the EIS/TEIR, the Tribe’s existing reservation lands are 
remote, composed almost entirely of steep, rugged terrain, environmentally sensitive, and difficult to 
access, being surrounded by various state and federal forest, park and public domain lands.  Further, as 
stated in Response to Comment T2-4, the Tribe’s existing campground has not met expectations.  The 
retreat and recreation area suggested by the commenter is similar to the campground proposed under 
Alternative D and the suggested resort is similar to the casino-hotel proposed under Alternative C. 
 

COMMENT LETTER PH22: PASTOR CLARENCE LUCKEY 
Response to Comment PH22-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
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COMMENT LETTER PH23: CHERYL WACHEL 
Response to Comment PH23-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH24: GLORIAL HENTRELL 
Response to Comment PH24-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR 
 

COMMENT LETTER PH25: JOE ALBERTA 
Response to Comment PH25-1 
The commenter expressed support of Alternative C.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the Tribe is reflected 
in Section 1.2 of the EIS/TEIR.  Compliance with IGRA is discussed in Section 1.1 and Chapter 2.0 of 
the EIS/TEIR.   
 

Response to Comment PH25-2 
The commenter inquires who will take care of the sewers, air quality control, children, and water.  
Sections 3.9 and 4.9 of the EIS/TEIR analyze the projects effects on the sewer system in the Barstow and 
San Diego areas.  The Tribe would access the Barstow wastewater system if Alternatives A or B is 
selected.  As shown in Section 4.9 of the Draft EIS/TEIR there is adequate capacity in Barstow’s 
wastewater system to process the proposed project’s wastewater.  Alternatives C and D would construct 
wastewater treatment facilities to accommodate the projects needs.  Air quality is under the jurisdiction of 
the EPA once the proposed project is taken into trust.  As shown in Sections 4.3 and 4.13 of the EIS/TEIR 
project-related air pollution would be less than significant.  Alternatives A and B’s potable water would 
be supplied by Golden State Water Company and water would be supplied to Alternatives C and D by 
new wells.  Water demand for the proposed project is analyzed in Section 4.9 of the EIS/TEIR and it was 
determined that the proposed project would not exceed the available water capacity at the Barstow or San 
Diego sites.  Section 4.6 of the EIS/TEIR includes an analysis of the socioeconomic effects including the 
effects of pathological and problem gambling.     
 

Response to Comment PH25-3 
Please refer to Section 4.6 of the EIS/TEIR which includes a discussion of the socioeconomic effects of 
the project, including potential impacts to other tribal gaming facilities. 
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Response to Comment PH25-4 
The commenter asks what the road impacts are and state that if this project is approved it will open the 
door for other Tribes to move their casinos.  An analysis of traffic impacts is provided in the Draft 
EIS/TEIR in Sections 3.7, 4.7 and 4.13.  With mitigation, all intersections, roadways, and freeway 
segments would operate at an acceptable level of service.  The BIA will continue to evaluate requests for 
off-reservation gaming related fee-to-trust acquisitions based on the merits of each individual application 
and in accordance with IGRA and other applicable laws.  The BIA has already approved several such 
applications, and therefore, approval of either Alternative A or B would not set a new precedent for the 
Department.    
 

Response to Comment PH25-5 
Section 4.6 of the EIS/TEIR includes a discussion of the socioeconomic effects of the project including 
non-gaming competitive effects.  Please refer to Response to Comment PH21-1 regarding the potential 
for the proposed casino to affect the local economy. 
 

Response to Comment PH25-6 
Section 4.6 of the EIS/TEIR includes a discussion of the socioeconomic effects of the project, including a 
discussion of the loss of state and federal tax revenues and non-gaming competitive effects.  Please refer 
to Response to Comment PH21-1 regarding the potential for the proposed casino to affect the local 
economy. 
 

COMMENT LETTER PH26: JEFF EASON 
Response to Comment PH26-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER PH27: PATRICIA RAMIREZ 
Response to Comment PH27-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR 
 

COMMENT LETTER PH28: CURT MITCHELL 
Response to Comment PH28-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would be financially beneficial to the City of Barstow 
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and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR.  The commenter’s statement that the 
Proposed Project would provide jobs to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR. 
 

COMMENT LETTER PH29: MARCELLA ESPINOZA 
Response to Comment PH29-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH30: DAVID CARR 
Response to Comment PH30-1 
Refer to Response to Comment T5-2 for additional information regarding economic, social and other 
benefits to the Tribe. 
 

Response to Comment PH30-2 
Please refer to General Response 2.  Refer to Response to Comment I40-5 regarding the alternatives 
included in the EIS/TEIR and the feasibility of solar and wind developments on the reservation.  The 
expansion of the existing campground suggested by the commenter is similar to the campground 
proposed under Alternative D. 
 

Response to Comment PH30-3 
Refer to General Response 2 regarding the purpose and need for the Proposed Action.  The EIS/TEIR 
analyzes alternatives that include a fee-to-trust component (Alternatives A, and B) as well as two that do 
not (Alternatives C and D), as well as the No Action Alternative.  These alternatives evaluate the 
development of the Barstow site as well as the Los Coyotes site.     
 

Response to Comment PH30-4 
Section 4.6 of the EIS/TEIR includes a discussion of the socioeconomic effects of the proposed 
alternatives, including an analysis of crime and local economics. 
 

COMMENT LETTER PH31: DR. MICHAEL BURTON 
Response to Comment PH31-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.  The 
commenter’s statement that the Proposed Project would provide jobs to the City of Barstow is reflected in 
Section 4.6 of the EIS/TEIR. 
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COMMENT LETTER PH32: TED WEASMA 
Response to Comment PH32-1 
The commenter states that the intersection at Interstate 15 and Lenwood Road is backed up every 
weekend and that project traffic would have to use Outlet Center Drive, which would not be sufficient to 
accommodate project-related traffic.  Refer to Response to Comment A11-1.   
 

Response to Comment PH32-2 
The commenter states that the proposed project would result in a lot of air pollution associated with slow 
moving vehicles and the Barstow area is the number one diesel pollution spot in California.  Sections 4.3 
and 4.13 of the Draft EIS/TEIR provide extensive analysis of project-related regional and cumulative air 
quality impacts.  As shown in Sections 4.3 and 4.13, project emissions would not exceed the applicable 
federal conformity thresholds with the implementation of mitigation.  Diesel particulate matter emissions 
are included in the URBEMIS model as PM10 and PM2.5.  URBEMIS output files are provided in 
Appendix L of the Draft EIS/TEIR.  The proposed project is not a major source emitter of diesel 
particulate matter; therefore, no further analysis was completed.   
 

Response to Comment PH32-3 
The California Gambling Control Commission’s Revenue Sharing Trust Fund (RSTF), referred to by the 
commenter, does exist and distributes funds to eligible Indian tribes, including the Tribe.  The scope of 
the EIS/TEIR is to assess the environmental impacts of proposed Federal actions intended to improve the 
long-term economic vitality and self-governance of the Tribe.  Projects proposed by other Indian tribes 
are not within the scope of this analysis.   
 

Response to Comment PH32-4 
Section 4.6 of the EIS/TEIR includes a discussion of the socioeconomic effects of the proposed 
alternatives, including an analysis of employment opportunities.  Section 10 of the MSA between the City 
of Barstow and the Tribe states that the Tribe shall work in good faith with the City to employ qualified 
City residents at the Tribe’s Resort facilities and that the Tribe shall offer training programs to assist City 
residents in becoming qualified for positions at the Resort to the extent permitted by applicable law. 
 

COMMENT LETTER PH33: RICARDO ARREDONDO 
Response to Comment PH33-1 
Section 4.6 of the EIS/TEIR includes a discussion of the socioeconomic effects of Alternatives A and B, 
including impacts to the local economy. 
 

Response to Comment PH33-2 
Refer to General Response 1 regarding comments that do not raise a substantive environmental issue and 
General Response 3 for a discussion of factors that will be considered by the BIA in its decision on the 
Proposed Action. 
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COMMENT LETTER PH34: MYRON BENALLY 
Response to Comment PH34-1 
As discussed in Section 1.3.1 of the EIS/TEIR, in September 2006, the BIA published a Scoping Report, 
which summarized the comments received during the scoping period and outlined the expected scope of 
the EIS/TEIR.  To the extent required by NEPA, this EIS/TEIR has incorporated the issues and concerns 
identified within the Scoping Report. 
  

Response to Comment PH34-2 
As discussed in Section 4.6 of the EIS/TEIR, the Proposed Project is not anticipated to result in 
significant impacts to problem or pathological gambling.  The use of welfare funds at the establishment 
would be restricted by the government agencies issuing the funds.  The Tribe will abide by all applicable 
federal restrictions regarding the use of government-issued welfare and other financial aid onsite.  No 
further mitigation measures are warranted. 
 

Response to Comment PH34-3 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1.   
 

COMMENT LETTER PH35: NOKOMIS HERNANDEZ 
Response to Comment PH35-1 
Refer to General Response 1 regarding issues beyond the scope of the NEPA process.  Refer to General 
Response 3 regarding compliance with IGRA and laws pertaining to off-reservation gaming.  Refer to 
Response to Comment PH21-2 regarding the management contract with BarWest.   
 

COMMENT LETTER PH36: DENNIS MALLOY 
Response to Comment PH36-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER PH37: TINA JOHNSON 
Response to Comment PH37-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
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COMMENT LETTER PH38: JENNIFER RODRIGUEZ 
Response to Comment PH38-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER PH39: LAURENCE DALE 
Response to Comment PH39-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER PH40: MINDY MOJADA-STONEBURNER 
Response to Comment PH40-1 
The commenter expressed support of the Proposed Project and explained the Tribe’s need for economic 
stimulus to improve school systems and facilities.  Please refer to General Response 1 regarding 
comments that express an opinion without providing substantive information or data indicating a need for 
additional analysis. 
 

COMMENT LETTER PH41: RICH HARPOLE 
Response to Comment PH41-1 
The commenter expressed his opinion that with the provisions of the MSA, crime would not be an issue 
with respect to a casino in the Barstow community and his support of the Proposed Project.  Please refer 
to Section 4.6 for a discussion of potential effects associated with crime and Section 4.9 of the EIS/TEIR 
regarding low enforcement services. 
 

Response to Comment PH41-2 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR 
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COMMENT LETTER PH42: DR. BRENNA BAYNARD-SMITH 
Response to Comment PH42-1 
The commenter stated that they were unaware the public hearing was taking place.  Please refer to 
General Response 1 regarding comments that express an opinion without providing substantive 
information or data indicating a need for additional analysis.   
 

Response to Comment PH42-2 
The commenter states concerns over the impacts to crime, problem gambling, and morality as a result of 
the Proposed Project.  Concerns regarding the morality of gaming do not translate into physical 
environment effects and thus are outside of the scope of NEPA.  Refer to General Response 1.  Potential 
effects to socioeconomic conditions, including problem gambling and crime, are discussed in Section 4.6 
of the EIS/TEIR.   
 

COMMENT LETTER PH43: JOEL VALENZUELA 
Response to Comment PH43-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would be financially 
beneficial to the City of Barstow and the Tribe is reflected in Sections 4.6 and 1.2 of the EIS/TEIR. 
 

COMMENT LETTER PH44: MARK FRANEY 
Response to Comment PH44-1 
Comment noted.  Potential impacts to crime under the Proposed Project are fully discussed in Section 4.6 
of the EIS/TEIR. 
 

Response to Comment PH44-2 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH45: MORRIS REID 
Response to Comment PH45-1 
Refer to General Response 3 regarding compliance with IGRA and laws pertaining to off-reservation 
gaming.  Refer to Response to Comment PH21-2 regarding the gaming management contract.   
 



3.0 Response to Comments 
 
 

 
Analytical Environmental Services 3-68 Los Coyotes Casino Project  
April 11, 2014  Final EIS/TEIR – Volume I 

COMMENT LETTER PH46: CHARLES WOOD 
Response to Comment PH46-1 
Refer to General Response 3 regarding compliance with IGRA and laws pertaining to off-reservation 
gaming.   
 

COMMENT LETTER PH47: ANTHONY IMANDI 
Response to Comment PH47-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.  The commenter’s statement that the Proposed Project would provide jobs 
to the City of Barstow is reflected in Section 4.6 of the EIS/TEIR. 
 

Response to Comment PH47-2 
Please refer to Section 4.7 of the EIS/TEIR for an analysis of potential effects on traffic and 
transportation.  The commenter expressed support of the Proposed Project.  Please refer to General 
Response 1.  The commenter’s statement that the Proposed Project would provide jobs to the City of 
Barstow is reflected in Section 4.6 of the EIS/TEIR. 
 

COMMENT LETTER PH48: CURT MITCHELL 
Response to Comment PH48-1 
The commenter’s statements are noted.  The MSA that the commenter refers to is included as Appendix D 
to the EIS/TEIR.  The commenter’s statement that gas stations are prohibited on trust land is incorrect; 
however, a gas station is not proposed in any of the EIS/TEIR alternatives.   
 
COMMENT LETTER PH49: LYNN CHAPEROSA 
Response to Comment PH49-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
 

COMMENT LETTER PH50: RILDA CONTRERAS 
Response to Comment PH50-1 
The commenter expressed support of the Proposed Project.  Please refer to General Response 1 
regarding comments that express an opinion without providing substantive information or data indicating 
a need for additional analysis.   
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