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SHOW CAUSE ORDER ISSUED TO COAL COMPANIES
ON CROW LEASES

The Department of the Interior has ordered four coal companies to show

cause within 30 days why their prospecting permits and mining leases on Crow

Tribal lands in Montana should not be canceled because they exceed limitations

on lease size.

Involved in the action are American Metals Climax (AMAX) and Shell Oil

Co., which have mining leases; and the Peabody Coal Co. and Gulf Oil Corp.

which have permits with options to lease. The companies are entitled to an

administrative hearing on the matter

The action follows by a year then-Secretary of the Interior Thomas Kleppe's
decision that the companies' leases and lease options violated a 2,560-acre
limitation. He ordered Shell and AMAX to cut their leases to the limit or show
a clear need for more acreage. He also ruled that Peabody's and Gulf's req1.1ests
for leases larger than 2,560 acres were unsupported and that larger leases l~ould
have to be negotiated with the Tribe.

Kleppe's decision was aimed at ending a suit the Crow Tribe filed against
the Department in 1975, and later against the four coal companies, to have the
leases and permits invalidated on grounds they exceeded acreage limitations
and that the Department had failed to prepare Environmental Impact Statements
on the leases.

The Tribe argued that leases--and permits granted with preferences to
lease--are limited by regulation to 2,560 acres unless the permittee can show
more acreage is necessary to provide coal for industrial facilities built on
or near the reservation.

A continuation of the 1975 suit is now pending in the Montana U.S. District
Court. In another attempt at ending the suit, the Department warned the com-
panies last September that action to cancel would be initiated if no progress in
negotiations were ma4e under the Kleppe order within 60 days. On the basis of
that directive, the court gave the Department a 90-day stay but ordered it to
report its position on the suit and on the validity of the leases and permits.
The show cause order complies with that reporting deadline.

(more)



"Since we put the companies on notice in September there has been no
progress in the negotiations--and none in the year since Secretary Kleppe's
decision, for that matter," said Interior Solicitor Leo M. Krulitz... I!$ome..
of the companies contend that because of disputes among the Cr9w:,aS,'tq'tribal
representation, they haven't known whom to negotiate with. 'But;reg~rdless of
the disputes, there have always been duly elected tribal officials to whom an
offer might h~ve been submitted. I' .c c

, ., I ..;;"-,,,,:-', .' c.."c,,;' .

The four ~ompanies were successfulbiddersfgr <;:oal pr~spe~tj,~g;.p~~its
on Crow': lands in three' sales dating back t6 1968. Terms of;;'th~':pei1iirEs""in-
cluded -exclusive options to lease for miningcW!1j;h a royalty of l7.~ ce~ts per
ton. Bonus payments for the permits ranged"'rrdrtl as little~ as the $1 ~hich
Peabody paid for each of its 86,000 permit ac1;:~s to AMAX's $15~3~ per ~~~efor 16,167 acres. .." -.c "

Shell received a mining lease on 30,247 ac:(e.~of permit 1~nds,t.n;1972 and
AMAX on 14,136 acres in 1973. Gulf has asked 'for.. a lease on most. of. the 73,000-, '" .-' -c ;"l ,---,-'

plus acres it has under permi~ and Peabody ~eg~~..'negotl~_tions..~i~;lj~ t~~::'~fbe
for an 11,000-acre mining lease.. Both leases have bee~delayed-,p.~p4";L"n.8 c9m-
pletion of Environmental Impact Statements. That work aLso;hfnge~s"'onriegot:ia-
tions between the Tri~e and the c~panies. .In his ;~977.ord~r,. ~!lPpe.FpJd the
companies that. Environmental Jmpac't Statetnents w~~d be,;.,required :~P:t.' -~,ac,b. lei

-.,; ...,. "..~" -"
but that no"EIS work would begin until thecotnpanies re~ched agr~mept .~ith the

.1" ., ~,Tribe over lease size. : ..."-
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