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54 BIAM SUPPLEMENT 10 1.1

OLD AGE ASSISTANCE CLAIMS SETTLEMENT ACT GUIDELINES
General -

l. GENERAL

l.1 Purpose. The purpose of this manual is to provide a reference to the
Secretary's statutory authority governing settlement compensation for
unauthorized payments from Indian trust estates as reimbursement for old age
assistance and other welfare claims; to define areas of responsibility; to
furnish guidelines and procedures to personnel responsible for identifying

.qualified estates, determining persons entitled to compensation, determining

their respective shares and making payments; and to dccomplish the timely
payment of settlement compensation.

1.2 Authority. The Old Age Assistance Claims Settlement Act of October 19,
1984, 98 Stat. 2317, Public Law 98-500, as amended by the Act of November 5,
1987, 10l Stat. 886, Public Law 100-153, authorizes and directs the Secretary
of the Interior to pay entitled individuals their portions of compensation
for certain unauthorized disbursements made from trust estates of deceased
Indians. These disbursements were made to states, or political sub-divisions
of states, as reimbursement for old age assistance and/or welfare payments
which had been provided to deceased Indians, before death. The payments were
made in violation of Federal laws governing Indian trust property.

1.3 Responsibilities. The responsibilities of various officials are listed

. below.

A, Area Director. The Area Director is responsible for the
identification of all trust estates from which the unauthorized disbursements
were made by the Secretary of the Interior to the states or political
subdivisions.

(1) The Aberdeen and Billings Area Directors are responsible for
searching the records of the Bureau of Indian Affairs, and other sources, in
order to identify living Indian and non-Indian individuals who are entitled
to payment, and to ascertain the exact portion of the unauthorized
disbursements, plus interest, to which each of the individuals would be
entitled.

(2) The Area Directors are also respousible for providing payment
to all entitled individuals and for submitting semi-annual reports to the
Central Office.

(a) The Billings Area Director is responsible for

implementation of the Act for the Portland, Billings, and Anadarko Area
Offices.

(b) The Aberdeen Area Director is respouasible for
implementation of the Act for the Minneapolis and Aberdeen Area Offices.
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54 BIAM SUPPLEMENT 10 1.3

OLD AGE ASSISTANCE CLAIMS SETTLEMENT ACT GUIDELINES
General

(¢) No claims exist in the remaining Area Offices.

B. Superintendent. The Agency Superintendent is respoasible for
furnishing available probate data, current addresses, family history
information and other documentary evidence, upon request of the Area
Directors designated to implement the Old Age Assistance Settlement Act, as
amended .

C. Office of the Solicitor. The Office of the Solicitor is responsible
for examination of specific case files, upon the request of the Area

Director, and for providing technical assistance and legal advice 1in
" implementing the Act.
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34 BIAM SUPPLEMENT 10 2.1
OLD AGE ASSISTANCE CLAIMS SETTLEMENT ACT GUIDELINES

Procedures

2. PROCEDURES

2.1 Qualified Estates. All estates qualifying for compensation under the
Act, as amended, are 1listed in the FEDERAL REGISTERS of April 17, 1985;

November 13, 1985; March 31, 1986; and April 16, 1986.

2.2 Payment Criteria. Records within and outside of the Bureau of Indian
Affairs shall be searched to identify individuals who are entitled to
payment, and to ascertain the portion of the unauthorized disbursement to
which each of the individuals would be entitled. Any payment under the Act
shall include simple interest at a rate of five percent per annum from the
date on which unauthorized disbursement was made from the trust estate of the
deceased Indian. The Act provides that no payment shall be made with respect
. to any unauthorized disbursement from the trust estate of a deceased Indian
if the total amount of such unauthorized disbursement was less than $50.

2.3 Distribution of Compensation.

A.  Listed and Subsequent Decedents. In the case of the listed
decedent, for that portion of the OAA Claim paid from money in. the trust
account at the time of death; and in the case of any subsequent decedent, for
all money to which he/she would have been entitled; and where either died

(1) Testate, distribute to the legatees or (if deceased) to their
estates, according to the will, unless~ the will was "aot approved" or
"disapproved" by the Department's Administrative Law Judge (ALJ), Examiner of
Inheritance. :

(2) Intestate, and

(a) If the state of domicile* can be ascertained from the
Departmental probate, distribute according to the inheritance laws (governing
personalty) of that state which were in effect at the time of death.

(b) If the state of domicile cannot be ascertained from the
Departmental probate, then distribute according to the inheritance laws
(governing personalty) of the state in which decedent was resident** at the
time of death as evidenced by the Departmental probate, said laws being those
that were in effect at the time of death.

* True, fixed, and permanent home, to which there is an intention of
returning when absent.

** Factual place of abode. This may differ from domicile in that an

individual may have two places of residence, as in the city and country, bHut
only one domicile.,
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54 BIAM SUPPLEMENT 10 2.4
OLD AGE ASSISTANCE CLAIMS SETTLEMENT ACT GUIDELINES

Procedures

(c) If neither the state of domicile nor the state of
residence can be determined from the Departmental probate, then distribute
according to the inheritance laws (governing personalty) of the state of the
decedent's home reservation, said laws being those that were in effect at the
time of death. '

B. Listed Decedents Ounly. For the listed decedent only, where old age
assistance and/or other welfare claims were paid from trust funds accruing to
the trust estate after death,

(1) But prior to Departmental probate, and

(a) If such amount can be identified separately from the
money in the trust account at the time of death, then

(1) Distribute according to the interests inherited from
the decedent in the land from which such funds were derived, or

(ii) If lands from which such funds were derived cannot
be identified, then distribute according to 2.3A.

(b) If such amount cannot be identified separately from the
money in the trust account at the time of death, then distribute according to
2.3A. ' ' :

(2) And after Departmental probate, then distribute according to
2,3B(1) (a).

2.4 Unique or Complex Claims. Any unique or complex claims should be
referred to the Field Solicitor for consultation and legal guidance.

2.5 Files. Independent case files should be maintained for each listed
estate, each subsequent decedent and each living heir. These files should be
designated for permanent retention pursuaant to 15 BIAM Supplement 3.

A. Listed Estate and Subsequent Decedents. The case file for the

listed estate should be identified by the listed estate number, and the case

files for each subsequent decedent should be identified by the listed estate
number plus an alpha character. Each case file should contain:

(1) Copy of Departmental probate, if available,

' (2) Copy of county probate if no Departmental probate is
available.

(3) Family history outline and supporting documents, (i.e.,
letters, affidavits, agency records, etc.).
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OLD AGE ASSISTANCE CLAIMS SETTLEMENT ACT GUIDELINES
Procedures

(4) Decedent check list. See Illustration 1.
(5) Copy of any last will and testament.

(6) Copy of death certificate and transcript from probate hearing
where available.

(7) Case files for listed estates only should contain the

. following additional documentation:

(a) Source documents supporting:

(1) Dates and amounts of old age assistance and/or other
welfare disbursements.

(i1)  Amount of money applied to old age assistance
and/or other welfare clains from trust funds on deposit at time of death.

(1ii)  Amount of money applied to old age assistance
and/or other welfare claims from trust funds accruing to estate account after
death, and sources of such funds, by allotment number or land description.

» (b) Inheritance chart reflecting all living persons entitled
to compensation. See Illustration 3. (Identify each subsequent decedent by
his/her case file number.)

(c) Names of all living persons entitled to compensation from
the listed estate and the amount of compensation (not including interest) due
each of them. These amounts should add up to the total disbursement made
from the listed estate.

(d) All computations supporting amounts due each.decedent and
his/her heirs.

(e) Dated addresses of all living heirs.

B. Living Heirs. Files for each living heir should contain:

(1) Current address.

(2) Reference to all listed estates in which involved,
(3) Copies of notice letters sent. See I1lustration 2.
(4) Correspondence.

(5) Voucher copies, etc., for compensation paid.

(6) 1M number, if assigned and available.
Supp. 10, Release 1, 2/5/88



34 BIAM SUPPLEMENT 10 2.6

OLD AGE ASSISTANCE CLAIMS SETTLEMENT ACT GUIDELINES
Procedures

2.6 Reports. Status reports shall be submitted by the Aberdeen and Billings
Area Directors to the Deputy to the Assistance Secretary - Indian Affairs

(Trust and Economic Development), with copies to the Anadarko, Minneapolis
and Portland Area Directors, no later than June 30 and December 31 every year
until the Act has been fully implemented. See Illustration 4.

Supp. 10, Release 1, 2/5/88



Ly

J4 DLAML dupp.

Illustration 1

Page | of 5§

t1aquinu aleqoad (a3e1g) LIune)

raaqunu aleqoad eiuawraedag i

yieap

$91PQOI4 JO0 ARG 6

Jo PUT) AYI IR 1UNODDIER AIRISD

Y1 ut A37euosiad FuTuannol smel adueytaayui arqedtidde jo ajeag ]

syarap

{PPIPDO] ST UOTIRALISAI DAOQE UDIUM UT DIBRIS  */

Jjo msﬂw Je AOUAPISDI JO AIPIS  °Q

$Yleap jo swIl 1B STIITWOP Jo 2Irl§  °G

:PAIBTI113IE 10 PATIO0IUD YITYM YITM UOTIBAIASDI JO ameN 4

———

(X 4iatm 1amsuy)

Jjudwndoq adanog

*ON 231B1SY PIISI]

AueyN 31ei1sy PAIST]

LSTT NIUHD ANAaADAA

:yl1eap jo aieq g

ueypuj-uoN * uerpuy  °7

IdTqEITEAR JT ¢(9D1]JJ0 SP10D9Y ¥ S[ITL PuUe] Wolj) Iaquny (]

$12qUNN (1 Pue AwWeN S,1udpadaq ]

88/7/¢ penssI
€/ pS-VIg uo,

Supp. 10, Release 1, 2/5/88



Illustration 1

54 BIAM Supp. 10
Page 2 of 5

*saaeys aej10p pue
{euotioeal ISIT ‘yYoea 104 ‘Lifeuosand FuTuadaod sme] |dueITIAYUT AIPIG 01

Sutpaoooe spaadoad asayl 031 sao1rRa]/SATAY IST] ‘T JUALYOEIIY UQ

*SIST] ¥9ayd ,siossadapaiad ayl TP JO g W] Ur pa312a)ax se ‘juawied
ajuelsisse a8e PO Ayl jo SAIRPYS IB[TOP 19Y/STY JO WNS 3yl ag []TIm Junouwe

STUYl1 ‘juapodap PaIsI| 2Yl JO Yieap ayl o1 juanboasqns Builkp sasTAap/esierlal/iToy

ue 103 ST IST] A02Yd STYY JII $ :yieap jo awrl Ayl e 11sodep uo

spunj 1sni13 woij sjuawked aduelsisse afe p1o o1 parjdde Asuow Jo JuNOWE AIPDIIPUT  *H]

]

$ :pred sijunouy :pred saleq x

. . [Ta]

~

(1931s18ay 1e1Apag wWOa]) ¢ :pred adurisisse o

99 p1o jJo junowe (e300} Ayl AJeDTpul ‘ATUO AIEISD PaIST] Ayl 10y °¢] "

[}

©

sJaquinu WIT 71 h

i . 2

(X U4l1m aamsuy) ?1eIsaluy * aielsal 11

o

juawndoQq 32anog W

&
“ON 9lelSy P3ISI] :1aquUnN (IJ pue aweN S,1unpada( 7 28ed
aweN 21B1SY PalsT 88/2/¢ I

£LPS- g



Illustration |

54 BIAM Supp. 10
Page 3 of 5

*310v1)

yoea woajy wcuuu}wwﬁuo spaadoad yyo 24yl jo aieys 1BITOp S, [RNPLATPUT

Yoea 23efnd[ed ‘31eyS [RUOTIIDRIJ |ONS UO pasey *IUapadap 2yl UOd]
pP331312Yyul puey ayl JOo aierys JRUOIIDRIJ Al dILOTpUT .qm:na>~vn@ ora 10y
*A311v21 3uTull3A08 SmeT BOUBITIAYUT B1kIS 10 ajeqoad Burlsixa 01 TuTproddEe

Spuel 9S39Yl JO YOBDd 01 SOHARTAIP/SITAY ISI] ‘I] IUPWYOIERIIY UQ

'¥YVvQ 03 parrdde suoridraodsop jefag
pue panaddy siunoury t91elg £q spaadoad asayl jo uriap

$

119315183y Jel1apay B9yl UT pPalIST] SeM DIRISD ISOUYM [ENPIATPUT Ayl Jo yivap

9Yl 393jJe JUNOIOE 3IRISD 9yl 01 Juiniddoe spuny woil Juawled aduelsisse afFe

PTO a2yl 01 parjdde Lsuow jo junowe oyl a3edT1pul “ATUO 3IBISA PAISI| oyl 104 °*CI

$3UB3UWNOO( 221Nn0g

afp
*ON 21P31Sy P3I1ST] . :1aqunN (T Pue BweyN S, Juapada o

aueN 23B1ISY PAIST] 88/2/7 panssI
| €LbS-VIg wiod

Supp. 10, Release 1, 2/5/88



34 BIAM Supp. 10

it

c ‘ .

a0 SJUAMDSANGUIT DA JO DIEP DY 0 AJEISH PRIST| DAOYP

o oug

w O

i ayl uy wie|d aduerlsysse ade plo Ayl uo apew aram siuswAed SAICP AU woly paIndwod Aq | [1M

” !

30

iy . : ‘ auv saaajuT ojduts Juonand AL

ol Juamled yyo PRISIL A4yl jo uojlaod s, [enpIATpUT JUIAT| Yord uvo IS2IAIUT apdut J
Junwded yyo paistg

jo uorliond s,3uapnaag S Telo0],

WA30187,,/3aqunu a1rqoad
tang uoT110, A10UaAp 10 YIIIg 3O DIe(  UBTPU-UON/UBTPU] PISTAPP/A23eR3[/11pYy JO auepn

*paseadap jJI ,,21P1S37,, 10 a1aqunu a1rqoid ajouap pue ‘Tuyayy JT ylrijq jo aimp

.:auv:ﬂrco: JO uBTpUI 13Yylaym AIEDTIpULl ‘aastaap/aazedar/ayey yoea ioq (*1usuwfled

aduelsysse afe pro PaIsI] §,1UApadap Ayl [PIOI PINOYS AASTAAP/a21ed9] /110y yora

103J swns Y3 *IJuApadap pAISI] B JO ASED AYI Ul)  ITAp §,UAPIdAp Ayl JAlje JuUNoIDR
a1p18a 2yl 03 Sugniddoe spuny uy (Z) Pue IEIP S, IUAPADIP AYl JO AWFI oyl 1w 1jsodap

uo spuny uy (1) Burirvifiao juawled yyo a2yl jo saaeys aejjop 1ay/sty [uippe Lq anp

L3
uoT3110d JUTWINIAP “Juapadap ayl Jo dasyadp/oaiedar/itay yoea 103 ‘TI1 IudmydERIIR U

*ON 21R1S] PAISIT

awry 21P1SY pAISI] mmﬂmmm

‘91

DaDquny ([ pur sueN S, 1unpadaq v ey

ST
o4

10, Release 1, 2/5/88

Supp.

Y



54 BIAM Supp. 10

Illustration 1}
Page 5 of 5

uorjeue(dxa 10 UOTIPWIOJUT [BUOTITPPY °QT

1adedsmau jo sSsaippe pue ouepy

aadedsmau ur paysyIqnyg °pP

9q113 jo Buwep

3qTI1 03 Juag 2
ury JOo 1IXdu 03 3Juag °q
TeNPIATpPUT 01 Juag ‘e
—SBM J93I9T 22730U Byl eyl 23IBP IIELOTPUT ‘9a31eTAT/998TAIP/ITAY BuTIAT] yYoes 0oy /T

*ON 231PISy PRIST] :13qunN (1 pPue sweN s,juapadsq ¢ 2%eq

aweN 33lelSy pa1IST]

88/2/Z panssI
€LYS-V19 uxod

Release 1, 2/5/88

-

10

Supp.

\\



. 54 BIAM Supp. 10
Form BIA~5474 Illustration 2

Tssued 2/2/88 | page 1 of 2

SAMPLE LETTER
(DRAFT)

Dear :

 On October 19, 1984, President Reagan signed the Old Age Assistance Claims

Settlement Act, P.L. 98-500. This Act authorizes the Secretary of the
Interior to provide compensation where funds from the trust estates of
Indidans were used to pay state and county old age assistance claims.
These claims were listed in the Federal Register on (date) , and (date).

The principal amount of §$ » plus interest, represents your share of
the total amount of $§ » paid from in the estate of .

According to the Act, when this disbursement is made, acceptance, as indicated

by your signature on the check, will be a full discharge of your share of the

claim relating to the old age assistance paid from the estate. This means

that no further action can be brought against the United States or any state
or political subdivision of a state for that share. '

The Act also assures that these funds shall not be considered as income or
resources, nor otherwise used as the basis for denying ot reducing the
financial assistance or other benefits to which you or your household, or
member, would otherwise be entitled under the Social Security Act, or,
(except for per capita shares in excess of $2000) any federal or federally
assisted program.

If you have any questions, you may contact the Area Office,
Bureau of Indian Affairs, (address) (phone:) for additiomal information.

Sincerely,

Supp. 10, Release 1, 2/5/88



54 BIAM Supp. 19
Illustration 2

Form BIA~5474 Page 2 of 2
Issued 2/2/88 :
. SAMPLE LETTER (for use when comingled funds cannot be segregated)
- (DRAFT)
Dear :

On October 19, 1984, President Reagan signed the Old Age Assistance Claims
Settlement Act, P.L. 98-500. This Act authorizes the Secretary of the
Interior to provide compensation where funds from the trust estates of
Indians were used to pay state and county old age assistance claims,
These claims were listed in the Federal Register on (date), and (date) .

i
The principal amount of $ » plus interest, represents your share of
the total amount of § paid from the estate of
based on a search of existing records. Because the records are incomplete
as to the origin of some of the funds from which old age assistance payments
were made from this estate, the calculation of your share could be changed
by the discovery of additional evidence. If you have any additional infor-
mation which might change this calculation, you may appeal the determination
of your share in accordance with the procedures at 25 CFR Part 2. If no
appeals in this estate are received within 30 days from the receipt of this
letter, the Bureau will process payments as calculated.

According to the Act, when this disbursement is made, acceptance, as
’ indicated by your signature on the check, will be a full discharge of your
‘ share of the claim telating to the old age assistance paid from this estate.

This means that no further action can be brought against the United States
or any state or political subdivision of a state for that share.

The Act also assures that these funds shall not be considered as income or
resources, nor otherwise used as the basis fs?—aenying or reducing the
financial assistance or other benefits to which you or you household, or
member, would otherwise be entitled under the Social Security Act, or,
(except for per capita shares in excess of $2000) any federal or federally
assisted program. ’

If you have any questions, you may contact the Area Office, Bureau
of Indian Affairs, (address) (phone:) for additional information.

Sincerely,

‘ Supp. 10, Release 1, 2/5/88
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54 BIAM Supp. 10
Illustration 4
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Page 1 of 1
SAMPLE: SEMIANNUAL REPORT
BILLINGS AREA OFFICE
OLD AGE ASSISTANCE
SEMI-ANNUAL REPORT - 6/1 - 12/31/8T
PAID
PREVIOUSLY THIS REPORTING TOTAL TO READY
REPORTED PERIOD DATE POR
PAYMENT
DOLLARS $150,000.00 $100,000.00 $250,000.00 $5.000.00
NO. CASES 500 10 510 15
NO.LIVING HEIRS 7,500 150 7.650 750
AVG. NO. HEIRS/CASE 15 15 15 50
AVG. DOLLARS/CASE $300.00 $10,000.00 $490.20 $333.33
TOTAL TOTAL TOTAL CASES REMAINING
CASES CASES DOLLARS READY FOR CASES
AGENCY (DENTIFIED PAID DIST. PAYMENT (A-B)
CROW 57 45 $872.2% 3 12
COLVILLE 90 60 $1,128.39 12 30
FORT HALL (]
NORTHERN IDAHO 0
OLYMPIC PENINSULA 0
UMATILA 0
WARM SPRINGS 0
PUGET SOUND 0
YAKIMA 0
SPOKANE 0
FLATHEAD )
TOTALS 147 108 $2,000.64 15 42
PREVIOUSLY THIS TOTAL
EXPENDED REPORTING TO
PERIOD DATE
EXPENSES:
SALARIES
(WITH EBC) $32,500.00 $18,000.00 $50,500.00
TRAVEL $1,500.00 $1,000.00 $2.500.00
SPECIAL
- EQUIPMENT $7.000.00 $1,000.00 $8.000.00
SUPPLIES $500.00 $500.00 $1,000.00
TOTALS $41,500.00 $20,500.00 $62,000.00



